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STEPHAN L. COHEN
Email: cohens@sec.gov
STACEY M , NAHRW OLD
Email; lzahnvolds@sec.gov

Attomeys for Plaintiff:
Securities and Exohange Commission
100 F Street, N.E.
W ashington, D.C. 20549-4030
Telephone: (202) 551-.4472
Facsimile: (202) 772-9245

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

:

SECURITIES AND EXCIIANGE :
COM M ISSION, :

:

Plaiutift : Case No. 2:08-CV-457-ECR-PAL
:

V . :
:

COM PASS CAPITAL GROUP. INC., :
MARK A. LEFKOW ITZ, :
ALVTN I,. DAHL ;
JOHN k. DUM BLE, :
JOHN C. HOPF! :
KEVIN D. ROY EY, and :
SHANE H. TIG VELLER, ;

:
Defendants. :

:

CONSENT OF DEFENDANT KEVIN D. ROY EY

l . Defendant Kevin D. Romney ('çDefendant'') acknowledgcs having been sewed

with the complaint in this action, enters a general appearance, and admits the Court's jurisdiction .

over Defendant and over the subject matter of this action.

2. Without admitting or denying the allegations of the complaint (except as to

personal and subject matterjurisdiction, which Defendant admits), Defendant hereby consents to
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the entry of the final Judgment in the fonn attachcd hereto (the SsFinal Judgmenf') and

incorporated by reference herein, which, among other things:

(a) permanently restrains and enjoins Defendant from violation of Section

10(b) of tho Securitits Exchange Act of 1934 (dçExchange Act:'') and

Rules 10b-5 and 13a-14 promulgated thereunder, and Sections 5(a), 5(c)

and 1 7(a) of the Securities Act of 1933 (sssecurities Act'>);

(b) imposes a tive (5) year office: and director bar pursuant to Section 21(d)(2) of

the Exchange Act and Section 20(e) of tlle Securities Act;

(c) imposts a tive (5) ycar penny stock bar pursuant to Section 2l(d)(6) of the

Exchange Act and Section 20(g) of the Securities Act; and

(d) orders Defendant to pay a civil penalty in the amount of $40,000 under

Section 21(d) of the Bxchange Act and Section 20(d)(2) of the Securities

Act.

3. Defendant agrees that he shall not seek or accept, directly or iudirectly,

reimbursement or indemnification from any source, including but not limited to payment made

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays

pursuant to the Final Judgm ent, regardless of whether such penalty amounts or any part thereof

are added to a distribution ftmd or otherwise used for the beneft of investors. Defendant further

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final

Judgment, regardless of whdher such penalty amounts or any part thereof are added to a :

distribution fund or otherwise used for the benelt of investors.

4. Defendant waives the entry of fndings of fact and conclusions orlaw pursuant to

Rule 52 of the Federal Rules of Civil Procedure. .0
t1'k.-
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5, Defendant wafves the right, if any, to a july trial and to appeal frorn the entry of

the Final Judgment.

6. Defendant enters into this Consent voluntarily and represents that no tlzreats,

offers, promises, or inducements of any kind have been made by the Commission or any

member, officer. employee, agent, or representtive of the Commission to induce Defendant to

enter into this Clmsent.

7, Defendant agrees that this Consent shall be incorporated into the Final Judgment

with the same force and effect as iffully set forth therein.

8. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, tha.t it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and

hereby waives any objection based thereon.

9. Defendant waives serdce of the Final Judgment and agrees tha.t entr.y of the Final

Judgment by the Court and filing with the Clcrk of the Court will constitute notice to Defendant

of its terms and conditions. Defendant further agrees to provide counsel for thc Comrnission,

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit

or declaration stating that Defendant has received and read a uopy of the Final Judgment.

1 0. Consistent with 1 7 C.F.R. 202.5(1). this Consent resolves only the claims asserted

against Defendant in this civil proceeding. DefenGant acknowledges that no promise or

representation has been made by tht Commission or any member, officer, employee, agent, or

represemative of the Commission with regard to any criminal liability that may have arisen or

may arise from the facts underlying this action or immunity from any such crirninal liability. ':

Defendant waives any claim of Double Jeopardy based upon the setllemtnt of this proceeding,

including the imposition of any remedy or civil penalty herein. Defendant fudher acknowledges

LY psk 
n . .4
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that the Courfs entl'y of a permanent injunction may have collateral consequences under federal

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and

other regulatory organizations. Such collateral consequences include. but are not limited to, a

statutol.y disqualitication with respect to membership or participation in, or associqtion whh a

member of, a self-regulatoly organization. This statutory disqualification has consequences that

are separate from any sandion imposed in an administrative proceeding. In addition, in any

disciptinar.y proceedfng before the Commission based on the entry of the injunction in tâis

action, Defeudant understands that he shall not be permitted to contest the facmal allegations of

the çornplaint in this action.

1 1. Defendant understands and agrees to comply with the Commission's policy Kçnot

to pennit a defendant or respondent to consent to a judgment or order that imposes a sanction

while denying the allegation in the complaint or order for proceedings.'' 17 C.F.R. j 202.5. In

compliance with this policy, Defendant agrees: (i) not to take any action or to make or pennit to

be made any public statement denying, directly or indirectly, any allegation in the cornplaint or

creating the impression that the complaint is without factual basis; and (ii) that upon the filing of

tlùs Consent, Defeudant hereby withdraws any papers filed in this action to the extent that they

deny any allcgation in the complaint. If Defendant breaches this agreement, the Commission

may petïtion the Court to vacate the Final Judgment and restore this action to fts active docket.

Nothing in this paragraph affects Defendant's: (i) testimonial obligations; or (ii) right to take

lega! or factual positions in litigation or other legal proceedings in which the Commission is not .
:

ZPWV . '

12. Defendant hereby waives any rights under the Equal Access to Justice Act, the

Small Business Regulatol'y Enforcement Fairness Act of 1996, or any other provision of law to pj
4 *
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seek from the United States, or any agency, or any official of the United States acting in his or

her official capacity, directly or indirectly, reimbursement of attorney's fees or other fees,

expenses, or oosts expended by Defendant to defend against this action. For these purposes,

Defendant agrees that Defendant is not the prevailing party in this dction since the pal-ties have

reached a good faith settlement.

13. In connection with this action and any related judicial or administrative

prooeeding or investigation commenced by the Conunission or to which the Commission is a

party, Defendant (i) agrees to appear and be interviewed by Commission staff at such times and

places as the staff requests upon reasonable notice' (ii) will accept Sewice by mail or facsimile

transmission of notices or subpoenas issued by the Commission for documents or testimony at

depositions, hearings, or trials, or in connection with any related investigation by Commission

staff; (iii) appoints Defendant's undersigned attorney as agent to receive service of such notices

and stlbpoenas; (iv) with respect to such notices and subpoenas, waives the territorial limits on

service contained in Rule 45 of the Federal Rules of Civil Procedure and any applicablc local

l'ules, provided that the party requesting the testimony reimburses Defendant's travel, lodging, and

subsistence exNnses at the then-prevailing U.S. Government per diem l'ates; and (v) consents to

pemonal jurisdiction over Defendant in any United States District Court for purposes of

enforcing any such subpoena.

l 4. Defendant agrees that tlle Commission may presem the Final Judgment to the

Court for signature and entty without further notice.

i 5. Defendant agrees that this Court shall retainjurisdiction over tlzis matter for the

purpose of enforcing the tenns of the Final Judgment. ( mf
q ' .

- 1k
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J - 22- t) (r'Dated:
Kevin D. Romney

On - -') , 2008, , person krlown to me,
personally appeared before me and acknowledged executing the fo egoing Consent.

N 0' NEAL ' -ROBI Notary Public
e. m'rmpunuc .STA'YY NEVADA commission expires: / Y f''''- j% QG INW  OFQLXBK
' A-:APFT. NQ. Q0*50'!6

. . AjjuAjw j:, xjzMY e . QXRBEQ;

:
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STEPHEN L. COHEN

Email: cohens@sec.gov
STACEY M . NAHRW OLD

Email: nahnvolds@scc.gov

Attorneys for Plaintiff:
Securities and Exchange Commission
I 00 F Street, N.E.
W ashington, D.C. 20549-4030
Telephone: (202) 55 l -4472
Facsimile: (202) 772-9245

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

:

SECURITIES AND EXCHANGE ;
COM M ISSION, :

:

Plaintiff, : Case No. 2:08-CV-457-ECR-PAL
:

sr. :

:

COM PASS CAPITAL GROUP, INC., :
M ARK A. LEFKOW ITZ. :
ALVIN L. DAHL, :
JOHN R. DUM BLE, :
JOHN C. HOPF, :
KEVIN D. ROM NEY, and :
SHANE H. TRAVELLER, :

:

Defendants. :
:

FINAL JUDGM ENT AS TO DEFENDANT KEVIN D. ROM NEY

The Securities and Exchange Commission having filed a Complaint and Defendant Kevin

D. Romney having entered a general appearance; consented to the Coull's jurisdiction over

Detkndanl and the subject matter of this action; consented to entry of this Final Judgment

without admitting or denying the allegations of the Complaint (except as to jurisdiction); waived

tindings of fact and conclusions of law; and waived any right to appeal from this Final
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Judgment:

1.

IT IS HEREBY ORDERED, ADJUDGED. AND DECREED that Defendant and

Defendant's agents, servants, employees, attorneys, and alI persons in active coneert or

participation with them who receive actual notice of this Final Judgment by personal service or

otherwise are permanently restrained and enjoined from violating. directly or indirectly, Section

I 0(b) of the Securities Exchange Act of 1 934 (the *iilxchange Act'') ( I 5 U.S.C. j 78j(b)) and

Rule 1 0b-5 prtlmtslgated theretlnder ( 1 7 C.F.R. j 240. 1 0b-5J, by using any means or

instrumentality of interstate commerce, or of the mails, or of any facility of any national

sectlrities exchange. in connection with the purchase or sale of any security:

(a) to employ any device, scheme, or artitict to defraud',

(b) to make any untrue statement of a material f'act or to omit to state a material fatt

necessary in order to make the statements made, in the Iight of the circumstances

under which they were made, not misleading', or

(c) to engage in any act, practice, or course of business which operates or would

operate as a fraud or deceit tlpon any person.

II.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and

De/kndant 's agents, servants, employees, attorneyse and al1 pcrsons in active concert or

participation with them who receive actual notice of this Final Judgment by personal service or

otherwise are permanently restrained and enjoined from violating Section 1 7(a) of the Securitics

Ad of 1933 (the 'tsecurities Act'') ( l 5 U.S.C. j 77q(a)1 in the offer or sale of any security by the

2
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use of any means or instruments of transportation or cllmmunication in interstate commerce or

by use of the mails, directly or indirectly:

(a) to employ any device, scheme, or artifice to defraud',

(b) to obtain money or propcrty by means of any untrue statement of a material facl

or any omission of a malerial fac! necessary in order to make the statemenls

made, in Iight of the circumstances under which they were made, not misleading;

or

(c) to engage in any transaction, practice, or course of business which operates or

would operate as a fraud o? deceit upon the purchaser.

111.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant

and Defendant's agents, servants, employees, attorneys. and aIl persons in active concert or

participation with them who receive actual notice of this Final Judgment by personal service or

othenvise are permanently restrained and enjoined from violating Section 5 of the Securities Act

gl 5 U.S.C. j 77e1 by, directly or indirectly, in the absence of any applicable exemption:

(a) Unless a registration statement is in effect as to a security, making use of any

means or instruments of- transportation or communication in interstate commerce

or of the mails to sell such security through the use or medium of any prospectus

or otherwise;

(b) Unless a registration statement is in effect as to a security, carrying or causing to

be carried through the mails or in interstate commerce. by any means or

instruments of transportation, any such security for 1he purpose of sale or for

3
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delivery after sale; or

(c) Making use of any means or instrumenls of transportalion or commtlnication in

interstate commcrce or of the mails to offer to sell or offer to buy through the use

or medium of any prospectus or otherwise any security. unless a registration

statement has been Gled with the Commission as to such stcurity, or while the

registration statement is the subject of a refusal order or stop order or (prior to the

effective date of the registration statemcnt) any public proceeding or examination

under Section 8 of the Securities Act g15 U.S.C. j 77h1.

IV .

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant

and Defendant's agents, servants, employees, attorneys. and all persons in adive concert or

participation with them who receive actual notice of this Final Judgment by personal service or

otherwise are permanently restrained and enjoined from violating Exchange Ad Rule 1 3a- l 4 t 1 7

C.F.R. j 240. l 3a- I 41. directly or indirectly, by falsely signing personal certitications inclicating

that they have rcviewed periodic reports containing financial statements which an issuer t'iled

with the Commission pursuant to Section l 3(a) orthe Exchange Act ( 1 5 U.S.C. j 78m(a)j and

that, based on their knowledge,

(a) these repol'ts do not contain any untrue statement of material fact or omit to state

a material fact necessary to make the statements made. in Iight of the

circumstances under which such statements wcre made, not misleading with

respect to the period covered by the report; and

(b) that information contained in these reports fairly present, in all material respects,

4
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the financial condition and results of the issuer's operations.

V .

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED thats pursuant to Section

2 I(d)(2) of the Exchange Ac1 f 1 5 U.S.C. 9 78u(d)(2)J and Section 20(e) of 1he Sccurities Ad gl 5

U.S.C. j 77t(e)1, Defendant is prohibited, for five (5) years following the date of entry of this

Final Judgment, from acting as an officer or director of any issuer that has a class of securities

registered pursuant to Section l 2 of the Exchange Act (1 5 U.S.C. j 7811 or that is required to Gle

reports pursuant te Section l 5(d) of the Exchange Act ( l 5 U.S.C. j 78o(d)1.

V I .

IT IS HEREBY FURTHER ORDERED, ADJIJDGED, AND DECREED that, pursuant

to Section 21(d)(6) of the Exchange Act g1 5 U.S.C. j 78u(d)(6)1, Defendant is barred, for five

(5) years following the date of entry of this Final Judgment, from participating in an offering of

penny stock, including engaging in activities with a broker, dealer, or issuer for purposes of

issuing, trading, or inducing or attempting to indtlce the purchase or sale of any penny stock. A

penny stock is any equity security that has a price of Iess than tive dollars, except as provided in

Rule 3a5 1-1 under the Exchange Act (1 7 C.F.R. 240.3a5 l -1j.

VI I .

IT IS FURTHER ORDERED. ADJUDGED, AND DECREED that Defendant shall pay a

eivil penalty in the amount of $40,000 pursuant to Section 2 1(d) of the Exchange Act g1 5 U.S.C.

j 78u(d)(6)1 and Section 20(d)(2) of the Securities Ac1 (1 5 U.S.C. j 77t(d)(2)). Defendant shall

make this paymenl within ten (1 0) business days aûer entry of this Final Judgment by certified

check. bank cashier's check, or United States postal money order payable to the Securities and

5
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Exchange Commission. The payment shall be delivered or mailed to the Office of Financial

M anagement, Securities and Exchange Commission, Operations Center, 6432 General Green

W ay, M ail Stop 0-3, Alexandrias Virginia 223 l2, and shall be accompanied by a letter

identifying Kevin D, Romney as a defendant in this action; setting forth the title and civil action

number of this action and the name ofthis Court; and specifying that paymcnt is made pursuant

to this Final Judgment. Defendant shall pay post-judgment interesl on any delinquent amounts

pursuant to 28 USC j 1961. The Commission shall remit the funds paid pursuant to this

paragraph to the United States Treasury.

V I l 1 .

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant

shall comply with alI of the undertakings and agreements set forth therein.

IX.

IT IS FUR'I-HER ORDERED, ADJUDGED, AND DECREED that this Court shall retain

jurisdiction ofthis matter for the purposes of enforcing the terms of this Final Judgment.

X.

There being nojust reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure. the Clerk is ordered to enter this Final Judgment forthwith and without further notice.

Dated: i , 2008

C .u/
EDW A RD C. Rl':' l:' D. J R.
SENIOR UNITED STATES DISTRICT JUDGE
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