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Ms.  I niirdes Ciortzalci. 

ilssistant Chief Cox~nsel 
n.

1%
.:ision of'Market Regulatior~ 


Securities and Fxchange (~ornmission 

1.00r S~rccl,N W 

Wasbinfoi~~D C 20549 


Re: t, ile Number SR-NiA2SJ) 2003-158 

The Public Iri\;estors Arbittatiorl Bar Association 
(~'l'IAB.4") Iias bccome aware of the fact thai,. on May 1,2006: 
the National Association of Securities Dealers, inc, ji'NASD") 
filed !\rnericiment No 5 to the proposed revisions to the NASD 
Codc of i'ubiliation Procedure for Stistonier Disputes (~~ihistc~rncr 
Code") with l i~e  Scc~ui'ties& Elxchange Commission ("SEC") 

This Cling includes substantial and material changes to the 
proposcd icvisions to the C~isrorner Code which were not 
contained in any of'the NASD's prior filings the SIX 

For exiunplc, PI.A13A's initial review of this mosr recent 
Eling indicates that it appaxs to include what is, in our opinion: a 
misleading ieprcsentation to the SEC in corlnection wit13 the 
cornmentar) \+hi& accompanies thc revisions that are applicable 
ra the issue of "Moiio~xi to Decide Claims Refire a IJcaring on 
the Metits (Rule 12504) '' 

Spccilically, in the discussion of illustrative "'exlraoritiriaf~ 
cirt:urnstances" which ma) justiiji the dismissal of' investor claims 
wiihoui a fill1 and fair cvidentiary hearing. the NASTYs letter in 
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support of i t s  proposal seems lo infer 111:1t "\v~.ionsconstiti~enciei:,"which itlcluded 
certain imidentif cd "investor rcprescntai-ives.? b2i.e "agreed'" to the proposed 
cornmentar;? to this particuh rule, 

U1c believe that this inference is not only untrue, but ha t  the stated 
commentary ~vi i lcause ir~epatahlc hairn to the interests oi'puhlic i r~~es t~ ) r s  tltruqh 
the proliferation oi extended motion practicc i f  peirnirtcd to be left unchallengcci 
a.nd:or unmodi tied 

kforeover, please bc ad-iiscd that PIAHA \+as not consulted with respect to 
this commentary: is unaware of any other jturpnrted "inuestor ~epxesenzati\~es" who 
may have agreed to the same and., in fact, strclngl) disagrees with its substance 

Based or? the nurnerous comment lcttcrs \vhich the SF.(: previously tecei\ed 
in connectioil uith the proposed ammdrr7ent of the Crrstomer Codc, as well as the 
fact that the final Customer Code which \.;ill he apptoved by tlte SEC will habe a 
matcriai affcct on both the prutectiul~ of invesiors and itre public interest sllot,rnan): 
yc;ars to come, we wlot~kirequest ihat [he XASU's recpest fix accefe~atedappiuval 
of the proposed rule cilmge be denied u~lless and until such rime as a itel+ peiiod 
has been established fix the siibinission of'puhlic aomments bv all interested 
pzrriies 

Thanking yoti, in adcance, for your considexation of our request, I rernain, 
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