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Change to List and Trade the Shares of the GraniteShares Bitcoin ETF and the GraniteShares
Short Bitcoin ETF

. INTRODUCTION

On January 5, 2018, Cboe BZX Exchange, Inc. (“BZX” or “Exchange”) filed with the
Securities and Exchange Commission (“Commission”), pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (“Exchange Act”)* and Rule 19b-4 thereunder,? a proposed rule
change to list and trade the shares (“‘Shares”) of the GraniteShares Bitcoin ETF (“Long Fund”)
and the GraniteShares Short Bitcoin ETF (“Short Fund”) (each a “Fund” and, collectively,
“Funds”) issued by the GraniteShares ETP Trust (“Trust”)® under BZX Rule 14.11(f)(4).* The

proposed rule change was published for comment in the Federal Register on January 18, 2018.°

The comment period for the Notice of Proposed Rule Change closed on February 8, 2018.
On February 22, 2018, pursuant to Section 19(b)(2) of the Exchange Act,® the

Commission designated a longer period within which to approve the proposed rule change,

1 15U.8.C. 78s(b)(1).
2 17 CFR 240.19b-4.

8 The Trust filed a registration statement with the Commission on December 15, 2017. See Registration
Statement on Form S-1, dated December 15, 2017 (File No. 333-222109) (‘“Registration Statement™). The
Registration Statement “will be effective as of the date of any offer and sale pursuant to the Registration
Statement.” Notice, infra note 5, 83 FR at 2705 n.7.

4 On August 21, 2018, the Exchange filed Amendment No. 1 to the proposal, and on August 22, 2018, the
Exchange filed Amendment No. 2 to the proposal. As discussed below, however, see Section Il1.E, infra, the
Commission views these amendments as untimely. Furthermore, even if these amendments had been timely
filed, they would not alter the Commission’s conclusion that the Exchange’s proposal is not consistent with the
Exchange Act. See id.

> See Securities Exchange Act Release No. 82484 (Jan. 11, 2018), 83 FR 2704 (Jan. 18, 2018) (“Notice”).
& 15U.S.C. 78s(b)(2).



disapprove the proposed rule change, or institute proceedings to determine whether to approve or
disapprove the proposed rule change.” On April 5, 2018, the Commission instituted proceedings
under Section 19(b)(2)(B) of the Exchange Act® to determine whether to approve or disapprove
the proposed rule change.® The comment period and rebuttal comment period for the Order
Instituting Proceedings closed on May 1, 2018, and May 15, 2018, respectively.'® Finally, on
June 28, 2018, the Commission extended the period for consideration of the proposed rule
change to September 15, 2018.1! As of August 21, 2018, the Commission had received 15
comments on the proposed rule change.*?

This order disapproves the proposed rule change. Although the Commission is
disapproving this proposed rule change, the Commission emphasizes that its disapproval does
not rest on an evaluation of whether bitcoin, or blockchain technology more generally, has utility
or value as an innovation or an investment. Rather, the Commission is disapproving this
proposed rule change because, as discussed below, the Exchange has not met its burden under
the Exchange Act and the Commission’s Rules of Practice to demonstrate that its proposal is

consistent with the requirements of the Exchange Act Section 6(b)(5), in particular the

7 See Securities Exchange Act Release No. 82759 (Feb. 22, 2018), 83 FR 8719 (Feb. 28, 2018).
8 15U.S.C. 78s(b)(2)(B).

®  See Securities Exchange Act Release No. 82995 (Apr. 5, 2018), 83 FR 15425 (Apr. 10, 2018) (“Order
Instituting Proceedings”).

10 Seeid. at 15426.
11 See Securities Exchange Act Release No. 83548 (June 28, 2018), 83 FR 31246 (July 3, 2018).

12 See Letters from Anita Desai (Apr. 6, 2018) (“Desai Letter”); Ed Kaleda (Apr. 6, 2018) (“Kaleda Letter”); Don
Krohn (Apr. 7, 2018) (“Krohn Letter”); Adam Malkin (Apr. 8, 2018) (“Malkin Letter”); Shravan Kumar
(Apr. 11, 2018) (“Kumar Letter”); David Barnwell (Apr. 12, 2018) (“Barnwell Letter”); Louise Fitzgerald
(Apr. 18, 2018) (“Fitzgerald Letter””); Sharon Brown-Hruska, Managing Director, and Trevor Wagener,
Consultant, NERA Economic Consulting (May 18, 2018) (“NERA Letter”); Alex Hales (July 8, 2018) (“Hales
Letter”); Anthony C. Otenyi (July 18, 2018) (“Otenyi Letter”); V.K. Bhat (July 28, 2018) (“Bhat Letter”); Sami
Santos (Aug. 7, 2018) (“Santos Letter”); Arthur Netto (Aug. 9, 2018) (“Netto Letter””); Sam M. Ahn (Aug. 17,
2018) (“Ahn Letter”); and William Rhind, CEO, GraniteShares (Aug. 20, 2018) (“GraniteShares Letter”). All
comments on the proposed rule change are available on the Commission’s website at:
https://www.sec.gov/comments/sr-choebzx-2018-001/cboebzx2018001.htm.



https://www.sec.gov/comments/sr-cboebzx-2018-001/cboebzx2018001.htm

requirement that a national securities exchange’s rules be designed to prevent fraudulent and
manipulative acts and practices.> Among other things, the Exchange has offered no record
evidence to demonstrate that bitcoin futures markets are “markets of significant size.” That
failure is critical because, as explained below, the Exchange has failed to establish that other
means to prevent fraudulent and manipulative acts and practices will be sufficient, and therefore
surveillance-sharing with a regulated market of significant size related to bitcoin is necessary to
satisfy the statutory requirement that the Exchange’s rules be designed to prevent fraudulent and
manipulative acts and practices.'*

1. DESCRIPTION OF THE PROPOSAL

The Exchange proposes to list and trade the Shares under BZX Rule 14.11(f)(4), which
governs the listing and trading of Trust Issued Receipts on the Exchange.'® Each Fund will be a
series of the Trust, and the Trust and the Funds will be managed and controlled by GraniteShares
Advisors LLC (“Sponsor”). Bank of New York Mellon will serve as administrator, custodian,
and transfer agent for the Funds. Foreside Fund Services, LLC will serve as the distributor of the
Shares (“Distributor”’). The Trust will offer Shares of the Funds for sale through the Distributor
in “Creation Units” in transactions with “Authorized Participants” who have entered into
agreements with the Distributor.®

According to the Exchange, the Long Fund’s investment objective will be to seek results

(before fees and expenses) that, both for a single day and over time, correspond to the

13 See 15 U.S.C. 78f(b)(5).
14 See infra notes 31-33 and accompanying text.

15 BZX Rule 14.11(f)(4) applies to Trust Issued Receipts that invest in “Financial Instruments.” The term
“Financial Instruments,” as defined in BZX Rule 14.11(f)(4)(A)(iv), means any combination of investments,
including cash; securities; options on securities and indices; futures contracts; options on futures contracts;
forward contracts; equity caps, collars, and floors; and swap agreements.

16 See Notice, supra note 5, 83 FR at 2707.



performance of lead month bitcoin futures contracts listed and traded on the Choe Futures
Exchange, Inc. (“CFE”) (“Benchmark Futures Contracts”). Conversely, the Short Fund’s
investment objective will be to seek results (before fees and expenses) that, on a daily basis,
correspond to the inverse (-1x) of the daily performance of the Benchmark Futures Contracts for
a single day. Each Fund generally intends to invest substantially all of its assets in the
Benchmark Futures Contracts and cash and cash equivalents (which would be used to
collateralize the Benchmark Futures Contracts), but may invest in other U.S. exchange listed
bitcoin futures contracts, as available (together with Benchmark Futures Contracts, collectively,
“Bitcoin Futures Contracts”).’

The Exchange represents that no more than 10% of the net assets of a Fund in the
aggregate invested in Bitcoin Futures Contracts shall consist of Bitcoin Futures Contracts whose
principal market is neither a member of the Intermarket Surveillance Group nor a market with
which the Exchange does not have a comprehensive surveillance-sharing agreement.*® Further,
according to the Notice, in the event that position, price, or accountability limits are reached with
respect to Bitcoin Futures Contracts, each Fund may invest in U.S. listed swaps on bitcoin or the
Benchmark Futures Contracts (“Listed Bitcoin Swaps”). The Notice also states that, in the event
that position, price, or accountability limits are reached with respect to Listed Bitcoin Swaps,
each Fund may invest in over-the-counter swaps on bitcoin or the Benchmark Futures Contracts
(“OTC Bitcoin Swaps,” and together with Listed Bitcoin Swaps, collectively, “Bitcoin

Swaps”).1®

17 See id. at 2705-06. The Bitcoin Futures Contracts include the bitcoin futures contracts listed and traded on the
Chicago Mercantile Exchange, Inc. (“CME”). See id. at 2705.

18 Seeid. at 2709 n.26.
19 See jd. at 2706.



The Exchange asserts that “policy concerns related to an underlying reference asset and

its susceptibility to manipulation are mitigated as it relates to bitcoin because the very nature of

the bitcoin ecosystem makes manipulation of bitcoin difficult.”?° According to the Exchange:

The geographically diverse and continuous nature of bitcoin trading makes it
difficult and prohibitively costly to manipulate the price of bitcoin and, in many
instances, that the bitcoin market is generally less susceptible to manipulation
than the equity, fixed income, and commodity futures markets. There are a
number of reasons this is the case, including that there is not inside information
about revenue, earnings, corporate activities, or sources of supply; it is generally
not possible to disseminate false or misleading information about bitcoin in order
to manipulate; manipulation of the price on any single venue would require
manipulation of the global bitcoin price in order to be effective; a substantial
over-the-counter market provides liquidity and shock-absorbing capacity;
bitcoin’s 24/7/365 nature provides constant arbitrage opportunities across all
trading venues; and it is unlikely that any one actor could obtain a dominant
market share.

Further, bitcoin is arguably less susceptible to manipulation than other
commaodities that underlie ETPs; there may be inside information relating to the
supply of the physical commodity such as the discovery of new sources of supply
or significant disruptions at mining facilities that supply the commodity that
simply are inapplicable as it relates to bitcoin. Further, the Exchange believes that
the fragmentation across bitcoin exchanges, the relatively slow speed of
transactions, and the capital necessary to maintain a significant presence on each
exchange make manipulation of bitcoin prices through continuous trading activity
unlikely. Moreover, the linkage between the bitcoin markets and the presence of
arbitrageurs in those markets means that the manipulation of the price of bitcoin
price on any single venue would require manipulation of the global bitcoin price
in order to be effective. Arbitrageurs must have funds distributed across multiple
bitcoin exchanges in order to take advantage of temporary price dislocations,
thereby making it unlikely that there will be strong concentration of funds on any
particular bitcoin exchange. As a result, the potential for manipulation on a
particular bitcoin exchange would require overcoming the liquidity supply of such
arbitrageurs who are effectively eliminating any cross-market pricing differences.
For all of these reasons, bitcoin is not particularly susceptible to manipulation,
especially as compared to other approved ETP reference assets.?

20

21

Notice, supra note 5, 83 FR at 2706.

1d.



The Notice also asserts that the susceptibility of the underlying futures contracts to
manipulation is mitigated by the “significant liquidity that the Exchange expects to exist in the
market for Bitcoin Futures Contracts.”?? The Notice asserts that the market for bitcoin futures
will be “sufficiently liquid to support numerous ETPs shortly after launch,” citing “numerous
conversations with market participants, issuers, and discussions with personnel of CFE.”?®

I11.  DISCUSSION

A. The Applicable Standard for Review

The Commission must consider whether the Exchange’s proposal is consistent with
Exchange Act Section 6(b)(5), which requires, in relevant part, that the rules of a national
securities exchange be designed “to prevent fraudulent and manipulative acts and practices” and
“to protect investors and the public interest.”?* Under the Commission’s Rules of Practice, the
“burden to demonstrate that a proposed rule change is consistent with the Exchange Act and the
rules and regulations issued thereunder ... is on the self-regulatory organization [‘SRO’] that
proposed the rule change.”?

The description of a proposed rule change, its purpose and operation, its effect, and a
legal analysis of its consistency with applicable requirements must all be sufficiently detailed
and specific to support an affirmative Commission finding,?® and any failure of an SRO to
provide this information may result in the Commission not having a sufficient basis to make an

affirmative finding that a proposed rule change is consistent with the Exchange Act and the

2 d.

2 1d. at 2710.

2 15U.5.C. 78f(b)(5).

% Rule 700(b)(3), Commission Rules of Practice, 17 CFR 201.700(b)(3).

% Seeid.



applicable rules and regulations.?” Moreover, “unquestioning reliance” on an SRO’s
representations in a proposed rule change is not sufficient to justify Commission approval of a
proposed rule change.?®

B. Preventing Fraudulent and Manipulative Practices

1. Applicable Legal Standard

To approve the Exchange’s proposal to list the Shares, the Commission must be able to
find that the proposal is, consistent with Exchange Act Section 6(b)(5), “designed to prevent
fraudulent and manipulative acts and practices.”?® As the Commission recently explained in an
order disapproving a listing proposal for the Winklevoss Bitcoin Trust (“Winklevoss Order”),
although surveillance-sharing agreements are not the exclusive means by which an exchange-
traded product (“ETP”) listing exchange can meet its obligations under Exchange Act Section
6(b)(5), such agreements are a widely used means for exchanges that list ETPs to meet their
obligations, and the Commission has historically recognized their importance.*

The Commission has therefore determined that, if the listing exchange for an ETP fails to
establish that other means to prevent fraudulent and manipulative acts and practices will be
sufficient, the listing exchange must enter into a surveillance-sharing agreement with a regulated
market of significant size because “[s]Juch agreements provide a necessary deterrent to

manipulation because they facilitate the availability of information needed to fully investigate a

7 Seeid.

2 See Susquehanna Int’1 Group, LLP v. Securities and Exchange Commission, 866 F.3d 442, 447 (D.C. Cir.
2017).

2 15U.S.C. 78f(b)(5).

30 Order Setting Aside Action by Delegated Authority and Disapproving a Proposed Rule Change, as Modified by
Amendments No. 1 and 2, To List and Trade Shares of the Winklevoss Bitcoin Trust, Securities Exchange Act
Release No. 83723 (July 26, 2018), 83 FR 37579, 37580 (Aug. 1, 2018) (SR-BatsBZX-2018-30).




manipulation if it were to occur.”! Accordingly, a surveillance-sharing agreement with a
regulated market of significant size is required to ensure that, in compliance with the Exchange
Act, the proposal is “designed to prevent fraudulent and manipulative acts and practices.” In
this context, the Commission has interpreted the terms “significant market” and “market of
significant size” to include a market (or group of markets) as to which (a) there is a reasonable
likelihood that a person attempting to manipulate the ETP would also have to trade on that
market to successfully manipulate the ETP, so that a surveillance-sharing agreement would assist
the ETP listing market in detecting and deterring misconduct, and (b) it is unlikely that trading in
the ETP would be the predominant influence on prices in that market.® Thus, a surveillance-
sharing agreement must be entered into with a “significant market” to assist in detecting and
deterring manipulation of the ETP, because someone attempting to manipulate the ETP is
reasonably likely to also engage in trading activity on that “significant market.”

Although the Winklevoss Order applied these standards to a commodity-trust ETP based
on bitcoin, the Commission believes that these standards are also appropriate for an ETP based
on bitcoin futures. When approving the first commodity-futures ETP, the Commission
specifically noted that “[i]nformation sharing agreements with primary markets trading index
components underlying a derivative product are an important part of a self-regulatory

organization’s ability to monitor for trading abuses in derivative products.”®* And the

81 1d. (citing Amendment to Rule Filing Requirements for Self-Regulatory Organizations Regarding New
Derivative Securities Products, Securities Exchange Act Release No. 40761 (Dec. 8, 1998), 63 FR 70952,
70954, 70959 (Dec. 22, 1998) (File No. S7-13-98)).

2 15U.5.C. 78f(b)(5).

33 See Winklevoss Order, supra note 30, 83 FR at 37594. This definition is illustrative and not exclusive. There
could be other types of “significant markets” and “markets of significant size,” but this definition is an example
that will provide guidance to market participants. See id.

3 Securities Exchange Act Release No. 53105 (Jan. 11, 2006), 71 FR 3129, 3136 (Jan. 19, 2006) (SR-Amex-
2005-059). Additionally, the Winklevoss Order discusses the broader history and importance of surveillance-
(footnote continued...)


https://www.federalregister.gov/citation/63-FR-70952

Commission’s approval orders for commodity-futures ETPs consistently note the ability of an
ETP listing exchange to share surveillance information either through surveillance-sharing
agreements or through membership by the listing exchange and the relevant futures exchanges in

the Intermarket Surveillance Group.®® While the Commission in those orders did not explicitly

(...footnote continued)

sharing agreements relating to derivative securities products, quoting Commission statements dating from 1990
on. See Winklevoss Order, supra note 30, 83 FR at 37592-94.

% See, e.g., Securities Exchange Act Release No. 53105 (Jan. 11, 2006), 71 FR 3129, 3136 (Jan. 19, 2006) (SR-
Amex-2005-059) (approval order noted that Amex’s “Information Sharing Agreement with the NYMEX and
the CBOT and [Amex’s] Memorandum of Understanding with the LME, along with the Exchange’s
participation in the ISG, in which the CBOT participates ... create the basis for the Amex to monitor for
fraudulent and manipulative practices in the trading of the Shares”); Securities Exchange Act Release No.
53582 (Mar. 31, 2006), 71 FR 17510, 17518 (Apr. 6, 2006) (SR-Amex-2005-127) (approval order noted that
Amex’s “comprehensive surveillance sharing agreements with the NYMEX and ICE Futures ... create the basis
for the Amex to monitor for fraudulent and manipulative practices in the trading of the Units” and that “[s]Thould
the USOF invest in oil derivatives traded on markets such as the Singapore Oil Market, the Exchange represents
that it will file a proposed rule change pursuant to Section 19(b) of the [Exchange] Act, seeking Commission
approval of [Amex’s] surveillance agreement with such market™); Securities Exchange Act Release No. 54013
(June 16, 2006), 71 FR 36372, 36378-79 (June 26, 2006) (NYSE-2006-17) (approval order noted that NYSE’s
“comprehensive surveillance sharing agreements with the NYMEX, the Kansas City Board of Trade, ICE
Futures, and the LME ... create the basis for the NYSE to monitor for fraudulent and manipulative trading
practices” and that “all of the other trading venues on which current Index components and CERFs are traded
are members of the ISG”); Securities Exchange Act Release No. 54450 (Sept. 14, 2006), 71 FR 55230, 55236
(Sept. 21, 2006) (SR-Amex-2006-44) (approval order noted that “CME, where the futures contract for each of
the current Index components is traded, is a member of the ISG” and that in the event of new fund investments
in “foreign currency futures contracts traded on futures exchanges other than CME, [Amex] must have a CSSA
with that futures exchange or the futures exchange must be an ISG member”); Securities Exchange Act Release
No. 55029 (Dec. 29, 2006), 72 FR 806, 809-10 (Jan. 8, 2007) (SR-Amex-2006-76) (approval order noted that
Amex’s “Comprehensive Surveillance Sharing Agreement with the ICE Futures, LME, and NYMEX, ... and
membership in the Intermarket Surveillance Group (‘ISG’) creates the basis for the Amex to monitor fraudulent
and manipulative practices in the trading of the Shares”); Securities Exchange Act Release No. 56880 (Dec. 3,
2007), 72 FR 69259, 69261 (Dec. 7, 2007) (SR-Amex-2006-96) (approval order noted that Amex has
“information sharing agreements with the InterContinental Exchange, the Chicago Mercantile Exchange, and
the New York Mercantile Exchange and may obtain market surveillance information from other exchanges,
including the Chicago Board of Trade, London Metals Exchange, and the New York Board of Trade through
the Intermarket Surveillance Group”); Securities Exchange Act Release No. 55632 (Apr. 13, 2007), 72 FR
19987, 19988 (Apr. 20, 2007) (SR-Amex-2006-112) (approval order noted that Amex “currently has in place an
Information Sharing Agreement with the NYMEX and ICE Futures” and that if “USNG invests in Natural Gas
Interests traded on other exchanges, the Amex represented that it will seek to enter into Information Sharing
arrangements with those particular exchanges”); Securities Exchange Act Release No. 57456 (Mar. 7, 2008), 73
FR 13599, 13601 (Mar. 13, 2008) (NYSEArca-2007-91) (approval order noted that NYSEArca “can obtain
market surveillance information, including customer identity information, with respect to transactions occurring
on the NYM, the Kansas City Board of Trade, ICE, and the LME, pursuant to its comprehensive information
sharing agreements with each of those exchanges” and that “[a]ll of the other trading venues on which current
Index components are traded are members of the ISG”); Securities Exchange Act Release No. 57838 (May 20,
2008), 73 FR 30649, 30652, (May 28, 2008) (SR-NY SEArca-2008-09) (approval order noted that NYSEArca
“may obtain information via the ISG from other exchanges who are members or affiliate members of the ISG,”

(footnote continued...)



undertake an analysis of whether the related futures markets were of “significant size,” the

exchanges proposing commaodity-futures ETPs on a single reference asset or benchmark

generally made representations regarding the trading volume of the underlying futures markets,

(...footnote continued)

36

that NYSEArca “has an information sharing agreement in place with ICE Futures,” and that NYSEArca will file
a proposed rule change “if the Fund invests in EUASs ... that constitute more than 10% of the weight of the Fund
where the principal trading market for such component is not a member or affiliate member of the ISG or where
the Exchange does not have a comprehensive surveillance sharing agreement with such market”); Securities
Exchange Act Release No. 63635 (Jan. 3, 2011), 76 FR 1489, 1491 (Jan. 10, 2011) (NYSEArca-2010-103)
(approval order noted that “with respect to Fund components traded on exchanges, not more than 10% of the
weight of such components in the aggregate will consist of components whose principal trading market is not a
member of the Intermarket Surveillance Group or is a market with which [NYSEArca] does not have a
comprehensive surveillance sharing agreement”); Securities Exchange Act Release No. 66553 (Mar. 9, 2012),
77 FR 15440, 15444 (Mar. 15, 2012) (SR-NYSEArca-2012-04) (approval order noted that NYSEArca “can
obtain market surveillance information, including customer identity information, from ICE [Futures] and CME,
which are members of the Intermarket Surveillance Group”); Securities Exchange Act Release No. 67223 (June
20, 2012), 77 FR 38117, 38124 (June 26, 2012) (NYSEAmMex-2012-24) (approval order noted that NYSEAmex
“can obtain market surveillance information, including customer identity information, with respect to
transactions occurring on exchanges that are members of I1SG, including CME, CBOT, COMEX, NYMEX ...
and ICE Futures US,” that NYSEAmex “currently has in place a comprehensive surveillance sharing agreement
with each of CME, NYMEX, ICE Futures Europe, and KCBOT,” and that “while the Fund may invest in
futures contracts or options on futures contracts which trade on markets that are not members of 1ISG or with
which [NYSEAmex] does not have in place a comprehensive surveillance sharing agreement, such instruments
will never represent more than 10% of the Fund’s holdings™); Securities Exchange Act Release No. 73561
(Nov. 7, 2014), 79 FR 68329, 68330 (Nov. 14, 2014) (NYSEArca-2014-102) (approval order noted that
“FINRA may obtain trading information regarding trading in the Shares and Coal Futures from such markets
and other entities that are members of ISG or with which [NYSEArca] has in place a comprehensive
surveillance sharing agreement” and that “CME is a member of the ISG”); Securities Exchange Act Release No.
82390 (Dec. 22, 2017), 82 FR 61625, 61631, 61634 (Dec. 28, 2017) (NYSEArca-2017-107) (approval order
noted that NYSEArca “may obtain information regarding trading in the Shares and Freight Futures from
markets and other entities that are members of ISG or with which [NYSEArca] has in place a CSSA” and that
“not more than 10% of the net assets of the Fund in the aggregate invested in Freight Futures or options on
Freight Futures shall consist of derivatives whose principal market is not a member of the ISG or is a market
with which [NYSEArca] does not have a CSSA”).

See, e.9., Securities Exchange Act Release No. 62213 (June 3, 2010), 75 FR 32828 (June 9, 2010) (SR-
NYSEArca-2010-22) (notice of proposed rule change included NYSE Arca’s representations that: (i) corn
futures volume on Chicago Board of Trade (“CBOT”) for 2008 and 2009 (through November 30, 2009) was
59,934,739 contracts and 47,754,866 contracts, respectively, and as of March 16, 2010, CBOT open interest for
corn futures was 1,118,103 contracts, and open interest for near month futures was 447,554 contracts; (ii) the
corn futures contract price was $18,337.50 ($3.6675 per bushel and 5,000 bushels per contract), and the
approximate value of all outstanding contracts was $20.5 billion; (iii) as of March 16, 2010, open interest in
corn swaps cleared on CBOT was approximately 2,100 contracts, with an approximate value of $38.5 million;
and (iv) the position limits for all months is 22,000 corn contracts, and the total value of contracts if position
limits were reached would be approximately $403.5 million (based on the $18,337.50 contract price), Securities
Exchange Act Release No. 61954 (Apr. 21, 2010), 75 FR 22663, 22664 n.10 (Apr. 29, 2010)); Securities
Exchange Act Release No. 63610 (Dec. 27, 2010), 76 FR 199 (Jan. 3, 2011) (SR-NYSEArca-2010-101) (notice
of proposed rule change included NYSE Arca’s representations that: (i) as of June 14, 2010, there was VIX
futures contracts open interest on CFE of 88,366 contracts, with a contract price of $25.55 and value of open
interest of $2,257,751,300; (ii) total CFE trading volume in 2009 in VIX futures contracts was 1,143,612
(footnote continued...)
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(...footnote continued)

contracts, with average daily volume of 4,538 contracts; and (iii) total volume year-to-date (through May 31,
2010) was 1,399,709 contracts, with average daily volume of 13,458 contracts, Securities Exchange Act
Release No. 63317 (Nov. 16, 2010), 75 FR 71158, 71159 n.9 (Nov. 22, 2010)); Securities Exchange Act
Release No. 63753 (Jan. 21, 2011), 76 FR 4963 (Jan. 27, 2011) (SR-NYSEArca-2010-110) (notice of proposed
rule change included NYSE Arca’s representations that: (i) natural gas futures volume on New York Mercantile
Exchange (“NYMEX”) for 2009 and 2010 (through October 29, 2010) was 47,864,639 contracts and
52,490,180 contracts, respectively; (ii) as of October 29, 2010, NYMEX open interest for natural gas futures
was 794,741 contracts, and open interest for near month futures was 47,313 contracts; (iii) the contract price
was $40,380 ($4.038 per MMBtu and 10,000 MMBtu per contract), and the approximate value of all
outstanding contracts was $32.1 billion; (iv) the position limits for all months is 12,000 natural gas contracts
and the total value of contracts if position limits were reached would be approximately $484.56 million (based
on the $40,380 contract price); and (v) as of October 29, 2010, open interest in natural gas swaps cleared on
NYMEX was approximately 2,618,092 contracts, with an approximate value of $26.4 billion ($4.038 per
MMBtu and 2,500 MMBtu per contract), Securities Exchange Act Release No. 63493 (Dec. 9, 2010), 75 FR
78290, 78291 n.11 (Dec. 15, 2010)); Securities Exchange Act Release No. 63869 (Feb. 8, 2011), 76 FR 8799
(Feb. 15, 2011) (SR-NYSEArca-2010-119) (notice of proposed rule change included NYSE Arca’s
representations that: (i) WTI crude oil futures volume on NYMEX for 2009 and 2010 (through November 30,
2010) was 137,352,118 contracts and 156,155,620 contracts, respectively; (ii) as of November 30, 2010,
NYMEX open interest for WTI crude oil was 1,342,325 contracts, and open interest for near month futures was
323,184 contracts; (iii) the position limits for all months is 20,000 WTI crude oil contracts and the total value of
contracts if position limits were reached would be approximately $1.68 billion (based on the $84.11 contract
price); and (iv) the contract price was $84,110 ($84.11 USD per barrel and 1,000 barrels per contract), and the
approximate value of all outstanding contracts was $112.9 billion, Securities Exchange Act Release No. 63625
(Dec. 30, 2010), 76 FR 807, 808 n.11 (Jan. 6, 2011)); Securities Exchange Act Release No. 65134 (Aug. 15,
2011), 76 FR 52034 (Aug. 19, 2011) (SR-NYSEArca-2011-23) (notice of proposed rule change included NYSE
Arca’s representations that: (i) as of January 31, 2011, there was VIX futures contracts open interest on CFE of
163,396 contracts with a value of open interest of $3,461,984,900; (ii) total CFE trading volume in 2010 in VIX
futures contracts was 4,402,616 contracts, with average daily volume of 17,741 contracts; and (iii) total volume
year-to-date (through January 31, 2011) was 779,493 contracts, with average daily volume of 38,975 contracts,
Securities Exchange Act Release No. 64470 (May 11, 2011), 76 FR 28493, 28494 n.12 (May 17, 2011));
Securities Exchange Act Release No. 65136 (Aug. 15, 2011), 76 FR 52037 (Aug. 19, 2011) (SR-NYSEArca-
2011-24) (notice of proposed rule change included NYSE Arca’s representations that: (i) natural gas futures
volume on NYMEX for 2009 and 2010 (through December 31, 2010) was 47,864,639 contracts and 64,350,673
contracts, respectively; (ii) as of December 31, 2010, NYMEX open interest for all natural gas futures was
772,104 contracts, and the approximate value of all outstanding contracts was $35,664,257,310 billion [sic];
(iii) open interest as of December 31, 2010 for the near month contract was 166,757 contracts and the near
month contract value was $7,345,645,850 ($4.405 per MMBtu and 10,000 MMBtu per contract); (iv) the
position accountability limits for all months is 12,000 natural gas contracts and the total value of contracts if
position accountability limits were reached would be approximately $528,600,000 million (based on the $4.405
contract price); and (v) as of December 31, 2010, open interest in natural gas swaps cleared on NYMEX was
approximately 1,493,013 contracts, with an approximate value of $16,463,384,003 ($4.411 per MMBtu and
2,500 MMBtu per contract), Securities Exchange Act Release No. 64464 (May 11, 2011), 76 FR 28483, 28484
n.11 (May 17, 2011)); Securities Exchange Act Release No. 65344 (Sept. 15, 2011), 76 FR 58549 (Sept. 21,
2011) (SR-NYSEArca-2011-48) (notice of proposed rule change included NYSE Arca’s representations that: (i)
wheat futures volume on CBOT for 2010 and 2011 (through April 29, 2011) was 23,058,783 contracts and
8,860,135 contracts, respectively; (ii) as of April 29, 2011, open interest for wheat futures was 456,851
contracts; (iii) the wheat contract price was $40,062.50 (801.25 cents per bushel and 5,000 bushels per
contract), and the approximate value of all outstanding contracts was $18.3 billion; (iv) the position limits for
all months was 6,500 wheat contracts and the total value of contracts if position limits were reached would be
approximately $260.4 million (based on the $40,062.50 contract price); (v) soybean futures volume on CBOT
for 2010 and 2011 (through April 29, 2011) was 36,962,868 contracts and 16,197,385 contracts, respectively;
(vi) as of April 29, 2011, open interest for soybean futures was 572,959 contracts; (vii) the soybean contract
(footnote continued...)
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price was $69,700.00 (1394 cents per bushel and 5,000 bushels per contract), and the approximate value of all
outstanding contracts was $39.9 billion; (viii) the position limits for all months is 6,500 soybean contracts and
the total value of contracts if position limits were reached would be approximately $453 million (based on the
$69,700.00 contract price); (ix) sugar futures volume on ICE Futures for 2010 and 2011 (through April 29,
2011) was 27,848,391 contracts and 9,045,069 contracts, respectively; (x) as of April 29, 2011, open interest for
sugar futures was 570,948 contracts; (xi) the sugar contract price was $24,920.00 (22.25 cents per pound and
112,000 pounds per contract), and the approximate value of all outstanding contracts was $14.2 billion; and
(xii) the position limits for all months is 15,000 sugar contracts and the total value of contracts if position limits
were reached would be approximately $373.8 million (based on the $24,920.00 contract price), Securities
Exchange Act Release No. 64967 (July 26, 2011), 76 FR 45885, 45886 n.10, 45888 n.20, 45890 n.24 (Aug. 1,
2011)); Securities Exchange Act Release No. 66553 (Mar. 9, 2012), 77 FR 15440 (Mar. 15, 2012) (SR-
NYSEArca-2012-04) (notice of proposed rule change included NYSE Arca’s representations that: (i) as of
December 30, 2011, open interest in AUD/USD futures contracts traded on CME was $11.56 billion, and
AUD/USD futures contracts had an average daily trading volume in 2011 of 123,006 contracts; (ii) as of
December 30, 2011, open interest in CAD/USD futures contracts traded on CME was $11.66 billion, and
CAD/USD futures contracts had an average daily trading volume in 2011 of 89,667 contracts; (iii) as of
December 30, 2011, open interest in CHF/USD futures contracts traded on CME was $4.99 billion, and
CHF/USD futures contracts had an average daily trading volume in 2011 of 40,955 contracts; (iv) futures
contracts based on the U.S. Dollar Index (“USDX") were listed on November 20, 1985, and options on the
USDX futures contracts began trading on September 3, 1986; (v) as of December 30, 2011, open interest in
USDX futures contracts traded on ICE Futures was $5.44 billion, and USDX futures contracts had an average
daily trading volume in 2011 of 30,341 contracts; (vi) as of December 30, 2011, open interest in EUR/USD
futures contracts traded on CME was $46.12 billion, and EUR/USD futures contracts had an average daily
trading volume in 2011 of 336,947 contracts; and (vii) as of December 30, 2011, open interest in JPY/USD
futures contracts traded on CME was $25.75 billion, and JPY/USD futures contracts had an average daily
trading volume in 2011 of 113,476 contracts, Securities Exchange Act Release No. 66180 (Jan. 18, 2012), 77
FR 3532, 3534-35 (Jan. 24, 2012)); Securities Exchange Act Release No. 68165 (Nov. 6, 2012), 77 FR 67707
(Nov. 13, 2012) (SR-NYSEArca-2012-102) (notice of proposed rule change included NYSE Arca’s
representations that: (i) gold and silver futures contracts tr