UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSION
SECURITIES EXCHANGE ACT OF 1934
Release No. 91808 / May 10, 2021
WHISTLEBLOWER AWARD PROCEEDING
File No. 2021-45
_________________________________________________________________________
In the Matter of the Claims for an Award
in connection with
Redacted
Redacted

Notice of Covered Action

Redacted

Redacted

Notice of Covered Action
_________________________________________________________________________
Redacted

ORDER DETERMINING WHISTLEBLOWER AWARD CLAIMS
The Claims Review Staff (“CRS”) issued Preliminary Determinations recommending that
(“Claimant 1”) receive a whistleblower award of nearly $18 million, which
Redacted
Redacted
of the monetary sanctions collected in each of the aboverepresents
percent
referenced Covered Actions (the “Covered Actions”). The CRS further recommended that
Redacted
(“Claimant 2”) receive a whistleblower award of more than $4 million, which
***
Redacted
represents
percent
of the monetary sanctions collected in each of the Covered Actions. 1
Both Claimant 1 and Claimant 2 contested the award percentages recommended in the
Preliminary Determinations in both Covered Actions. After reviewing both Claimants’
arguments and an additional staff declaration provided in response to Claimants’ arguments, the
***
CRS confirmed its original award recommendations that Claimant 1 and Claimant 2 receive
***
and
respectively, of the monetary sanctions collected in both Covered Actions. For the
reasons discussed below, the CRS’s recommendations are adopted.
Redacted

The CRS also preliminarily determined to recommend that the award applications of three other claimants
be denied. None of these claimants submitted a request for reconsideration and, as such, the Preliminary
Determinations with respect to their award claims became the Final Order of the Commission, pursuant to Rule 21F10(f).
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I.

Background
A.

The Commission’s Enforcement Actions
1.

Covered Action

Redacted

On
the Commission instituted settled public administrative and cease-andRedacted
desist proceedings against
a financial
Redacted
services firm that, among other things, serves as
Redacted
Redacted
Redacted
, finding that
violated
In its order, the
Redacted
Commission found that, between
Redacted

Redacted

relief,

Redacted

was ordered to pay

all of which has been collected.

Redacted

2.

Among other

Redacted

Covered Action

Redacted

Also on
the Commission instituted settled public administrative and ceaseRedacted
Redacted
and-desist proceedings against
finding that
Redacted
violated
Redacted
Redacted
In its order, the Commission found that, between
Redacted

Redacted

Redacted
Redacted

Among other relief,

Redacted

Redacted

Redacted
Redacted

was ordered to pay

all of which has been collected.
3.

Posting of Covered Actions

On
the Office of the Whistleblower posted Notices of Covered Action
on the Commission’s public website inviting claimants to submit whistleblower award
applications within 90 days. 2 Claimants 1 and 2 filed timely whistleblower award claims.
Redacted

B.
On
2

The Preliminary Determinations
Redacted

the CRS issued Preliminary Determinations recommending that

See Exchange Act Rule 21F-10(a), 17 C.F.R. § 240.21F-10(a).

2

Claimant 1 and 2 receive whistleblower awards of
and
respectively, of the monetary
sanctions collected in each of the Covered Actions. In recommending that Claimant 1 receive a
significantly larger award than Claimant 2, the CRS determined that Claimant 1’s information
was more important to the investigation because Claimant 1’s information was received by the
Commission several years before Claimant 2’s information. The CRS also recommended that
Claimant 2’s award be reduced for unreasonable reporting delay.
***

C.

***

Claimants’ Responses to the Preliminary Determinations

Claimant 1 asserts that Claimant 2 should not receive any award and that Claimant 1
should receive a maximum 30% award. Claimant 1 makes two principal objections to the award
recommendation for Claimant 2:
•

Claimant 1 states that Claimant 2 did not provide new, original information that led
to the success of the enforcement action, but instead only confirmed what Claimant 1
had already told the Commission, thus rendering Claimant 2 ineligible for an award.
Claimant 1 further contends that Claimant 1, not Claimant 2, was the first to inform
Redacted
the SEC about
Redacted
and provides in support of this contention
Redacted
copies of three emails Claimant 1 had sent the staff in
, prior to the
submission of Claimant 2’s tip to the Commission.

•

Claimant 1 asserts that Claimant 2’s award recommendation should be reduced
Redacted
because Claimant 2
Redacted
Redacted
Claimant 1 maintains that it is
Redacted

Claimant 2, in contrast, contends that the CRS failed to properly weigh the value of
Claimant 2’s contribution to the investigation relative to Claimant 1’s, arguing that much of the
information for which the CRS credited Claimant 1 was, in actuality, information Claimant 1 had
received from Claimant 2. Claimant 2 asserts, moreover, that the information Claimant 2
provided was more valuable to the investigation than Claimant 1’s in that Claimant 2, unlike
Redacted
Claimant 1, had current, first-hand knowledge of
Redacted
Claimant 2 further maintains
that it was Claimant 2, not Claimant 1, who provided the staff with information about the fact
Redacted
that
which Claimant 2
characterizes as a “much graver issue” than the issues related to the information Claimant 1
provided. Finally, Claimant 2 disputes the CRS’s finding that Claimant 2 unreasonably delayed
***
reporting
information to the Commission.
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Redacted

However, contrary to Claimant 1’s assertion, the staff did not conclude that Claimant 2
Redacted
was the original source of information that
Redacted
Rather, the staff noted that Claimant 2 had made some crucial original contributions
beyond that basic fact -- namely that Claimant 2 was the first witness who was able to tell the
Redacted
staff that
The staff further emphasized that, as a recent insider
, Claimant 2
Redacted
provided important information as a percipient witness which helped establish
Redacted
liability, with factual details on those topics that went beyond what Claimant 1 had
been able to provide.
Redacted

We further reject Claimant 1’s contention that Claimant 2’s award percentage should be
Redacted
reduced because of Claimant’s 2’s participation in
Redacted
Redacted
. While Claimant 2 did participate
Redacted
there is no evidence that
Claimant 2 engaged in any culpable activity in connection with the specific transactions that are
the subject of the Covered Actions. Accordingly, we do not believe Claimant 2’s award
Redacted
percentage should be reduced as a result of Claimant 2’s participation in
Redacted

Finally, we note that, in contrast to Claimant 1, who persistently alerted the Commission
Redacted
to the ongoing
practices for a number of years before the investigation was opened,
Claimant 2 delayed reporting to the Commission for several years after becoming aware of the
wrongdoing. Accordingly, we find that Claimant 2 unreasonably delayed reporting to the
Commission and that a reduction in Claimant 2’s award percentage is appropriate. 4
IV.

Conclusion

Accordingly, it is hereby ORDERED that Claimant 1 shall receive an award of
Redacted
percent
of the monetary sanctions collected or to be collected in both Covered
***
***
Actions and Claimant 2 shall receive an award of
percent
of the monetary sanctions
collected or to be collected in both Covered Actions.

Redacted

***

By the Commission.

Vanessa A. Countryman
Secretary
We have chosen to reduce the award by a smaller amount than we otherwise might have because we
believe that part of this delay is mitigated by the fact that Claimant 2 provided Claimant 1 with information
Redacted
indicating
knowing that
Claimant 1 was forwarding this information to the Commission staff.
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