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Case Closing Recommendation

- Run on 11/21/2007

Case No.: NY-07563
Case Closing Recommendation Namative:

"Case Name: CertalnHedge Fund Trading Pra

lﬁmHgSUm Closing Nanative

NY-7563/Certain Hedgs Fund Trading Practices

. LOReason Opened:

The slaff opened this case on January 4, 2008, to investigate-(1) whether Bemard L. Madoff Investment Securlties LC

("'BLM"), a registered broker-dealsr, provided investment advisory services to farge hedge funds In viclation of the registration
requirements of the Investment Advisers Act of 1940, and (2) whether BLM engaged In any fraudulent activitles-in connection.
with these services. Tlie Invastigation was prompted, first, by a lsiter from an "independent fraud nvestigater,* a person who

provided helpful infarmation' o the enforcement staff at BDO, afleging that the retums reported by BLM's hedge

fund clients were the resuit of fraud perpetratad by BLM. Second, In the course of a prefiminay Inqulry into these allegations,
the staff leamed that, during a recent examination of BLM by NERO's broker-desler examination.staff, Berard Madoft, the

n.DWork'Perfbcr_nod: _ .
BLM and two of lis largest hedge fund clients voluntarlly produced documents to the staff, The staff took the' voluntary

testimony of Bornard Madoff, his assistant, and 3 principal of BLM's largest hedge fond client, Fairfleld Greenwich Grotp
-("FGG"). The staff also Interviewed a FGG employes. . :

i.0Concusions Reached: ‘

\V.0Reasons for Closing:

We recomimerid closing this investigation because both BLM and FGG voluntarily rémedied the uncovered violations, and _
because those violations were nét so ‘setious as o warrant an enforcement action. '

. V_.bCompHance Requirements;

CAlt files have baen prepared Tor closing in accordance with the procedures sel forth in the McLucas and Butler memorandum
dated August 20th, 1993, conceming the disposition of records upon the closing of cases. No access requests or protective
orders govemning thé case records are outstanding.’ Accirding to the Commission's FOIA office, as of January 10, 2007, the
most recent denlal of a FOIA request (request number 07-01648-FO1A) in this matter was on January 3, 2007. The request

Temmination lefters have been sent to Bemard L. Madoff Investment Securities LLC, Bernard-L. Madoff, and Falrfield ~
Greenwich Group. The staff has no objaction to the eventual destruction of the files and has no knowledpe of any Impediment

DThis clesing recommendation was prepared by Simona Suh, Staff Attornay, and reviswed and approved by Dorla
Bachenheimer, Assistant Reglonal Director, and Meaghan Cheung, Branch Chlaf. .

L.

Representations | . . |

A

FOIA ’

Afier consultation with FOIA/PA Branch, it was determined that the FOIA status of these case files s as follows (Check oné):

O No FOIA concems oxlst as of . _
0 Foia request filed on Is pending without decision. Category F Material wik be retired with balance of file.
D FOIA réquest was denied on . Category F Material wil be marked to be dlscarded six years afler declslon date,
[J FOIA determination was appealed and decided on ° . Category F Material wii be marked to be
. discarded six years after decision date. '
B. Category E Rocords :
3  The fles-contain no Category E Records. .
[0  Acopy of the index for all designatad Category E (Miscellaneous) Records Is attached. _
C. Termination Lettors ’
[J  No termination letters are required.
O

Termination letters will be sent to the parties listed In the case namative. ' '
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S : : Case Opening Réport .
) . _ . - _ - Run on1/24/2006
Case No.: NY-07563 ° . CaseName: . Certain Hedge Fund Trading Pr '

Date Opened:  1/4/2006 ’

Case Opening Narrative:

anhounts &t igsus, the siaff, in the abundance of caution, requestad , its
‘Fairfield Sentry Limited-and Greenwich Sentry, L.P., affifates of the New York-based Falrfleld Greenwich Group (‘FGG") {coitactively, the “Senitry Funds™);

.Tllqstaﬂ.also-wnquctedavoluntafthwdanFGQ officer, m"ab';fgu"d-mm‘WMBLMWhSenhyFum 161068 1 kveskors Tia, o
“the Sentry Funds. Secos:'i’,mesmfﬂotmdmat,durfu‘o;’anSECexmﬂonof ' y ives ‘

The stalf is now seeking additional evidence, In the vonnofdbumntsandmssmummewmmmwmmmmmmmd

BLM's role In those hedge funds’ Investment activities and the adequacy of related disclosures. Addiionally, the staff Is to wheth:
s altegation that BLM s o 2 Ponzl scheme has any factual basls. S Ying o ascertaln whethier the
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[ Submit this form to the Office of Chief Counsel, Division of Enforcement. — ]
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