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15. Summary of Facts - Opening or Closing Recommendation is to include a complete éummary of the facts.
Continue on additional pages, if necessary.

, On November 17, 1992, the NYRO commenced a civil injunctive action against Avellino & Bienes ("A&B"), Frank
J. Avellino ("Avellino") and Michael S. Bienes ("Bienes") in the United States District Court for the Southern District of
New York. SEC v. Avellino & Bienes, Frank J. Avellino, and Michae] S. Bienes, 92 Civ. 8314 (JES) (S.D.N.Y. November
17, 1992). The Complaint alleged that from at least in or about 1984 to in or about November 1992, A&B operated as an
unregistered investment company, issuing and selling unregistered securities in the form of demand notes to the public in
violation of Sections 5(a) and 5(c) of the Securities Act and Section 7 of the Investment Company Act. As of November
1992, there were approximately 3,200 investors who had invested with A&B through the purchase of A&B’s securities; and
the total amount of money A&B raised through the sale of A&B’s unregistered securities was in excess of $400 million.

On the same date that the NYRO commenced the action against the Defendants, the Honorable Kenneth Conboy,
United States District Court, Southern District of New York, issued an Order of Preliminary Injunction and Other Equitable
Relief on Consent ("Order") which preliminarily enjoined the Defendants from engaging in further violations of the above
provisions of the federal securities laws. A trustee and an accounting firm were appointed to conduct an audit and to
oversee the liquidation of A&B’s brokerage accounts and the redemption of the note holders. The trustee redeemed all of
the notes. The auditors did not uncover any fraud.

‘On September 7, 1993, the Honorable John E. Sprizzo, District Judge for the Southern District of New York,
permanently enjoined, by consent, A&B, Avellino, and Bienes from further violations of Sections 5(a) and 5(c) of the
Securities Act of 1933 and Section 7 of the Investment Company Act of 1940. The Order also directed A&B to pay a civil
penalty in the amount of $250,000, and Avellino and Bienes each to pay civil penalties in the amount of $50,000. All
Defendants have paid their civil penalties. ' '

As this matter has been adequately resolved through the consent Order, the NERO recommends that this
investigation be closed.

All files relating to this case have been prepared for disposition in accordance with the procedures set forth in the
memorandum entitled "Disposition of Records Upon the Closing of Cases", dated August 20, 1993. No access requests or
protective orders are outstanding. After consultation with the FOIA office, no FOIA concerns exist as of this date. No
Objection iis made to the eventual destruction of the files. The files contain no category E records.
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Avellino & Bienes IC/GP
Avellino, Frank J. - PL
Bienes, Michael S. PL
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