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ORDER REMANDING PROCEEDING
On March 10, 2017, the Commission issued an order instituting proceedings (“OIP”)
against Talman Harris pursuant to Section 15(b) of the Securities Exchange Act of 1934.1
Exchange Act Section 15(b) authorizes the imposition of sanctions if it finds that (i) the
respondent was enjoined from “any conduct or practice in connection with . . . the purchase or
sale of any security,” or convicted within ten years of the commencement of the proceeding of a
felony that “involves the purchase or sale of any security” or “arises out of the conduct of the
business of a” broker-dealer; (ii) the respondent was associated with a broker-dealer at the time
of the alleged misconduct; and (iii) the sanction is in the public interest.2 The OIP alleged that,
for misconduct that occurred while Harris was associated with a broker-dealer, a federal district
court had enjoined Harris from future violations of Exchange Act Section 10(b) and Rule 10b-5
thereunder and Section 17(a) of the Securities Act of 1933. The OIP further alleged that, for the
same misconduct, another federal district court had convicted Harris of one count of conspiracy
to commit securities fraud and wire fraud; three counts of wire fraud; and one count of
obstruction of justice. The OIP instituted proceedings to determine what, if any, remedial action
was appropriate in the public interest pursuant to Exchange Act Section 15(b).
On June 28, 2019, the presiding administrative law judge (“ALJ”) issued an initial
decision granting the Division of Enforcement’s motion for summary disposition and finding that
it was in the public interest to bar Harris from the securities industry and from participating in
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any penny stock offering.3 The ALJ found that the Division had established the first two
predicates for imposing sanctions under Exchange Act Section 15(b)(6), and then applied the
following factors to determine whether sanctions were in the public interest: the egregiousness
of the respondent’s actions, the isolated or recurrent nature of the infraction, the degree of
scienter involved, the sincerity of the respondent’s assurances against future violations, the
respondent’s recognition of the wrongful nature of his conduct, and the likelihood that the
respondent’s occupation will present opportunities for future violations. In addressing the first
three factors, the ALJ stated simply: “As described in the Findings of Fact, Harris’s conduct was
egregious and recurrent, over a period of several years, and involved a high degree of scienter as
indicated by the fact that his misconduct included wire fraud and conspiracy to commit securities
fraud and wire fraud.”4 But the Findings of Fact stated only that Harris had been enjoined and
convicted; it did not describe Harris’s underlying conduct, nor did the rest of the initial decision.5
No party has filed a petition for review of the initial decision, and the time to do so has
expired.6 On our own initiative, however, we have determined that it is appropriate to remand
the proceeding to the ALJ to identify the facts and circumstances of Harris’s misconduct that
lead her to conclude that the public interest warrants the imposition of sanctions.7 We express no
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view as to the outcome on remand. Accordingly, it is ORDERED that the initial decision is
vacated and the proceeding is remanded to the ALJ.
By the Commission.

Vanessa A. Countryman
Secretary

