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Pl ai ntiff S e c uriti es a n d E x c h a n g e C o m missi o n (t h e “ C o m missi o n ”) fil es t his A m e n d e d 

C o m pl ai nt a g ai nst d ef e n d a nts  D o n al d G. Bl a kst a d ( “ Bl a kst a d ”), M art h a P atri ci a B ust os 

( “ B ust os ”), a n d R o b ert J. M ar o n ( c oll e cti v ely, “ D ef e n d a nts ”), a n d r e li ef d ef e n d a nt J o u bi n 

T or k a n ( “ T or k a n ” or “ R eli ef D ef e n d a nt ”) a n d all e g es as f oll o ws: 
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S U M M A R Y 
 
1.  B et w e e n at l e ast A pril 2 0 1 6 a n d J ul y  2 0 1 8, d ef e n d a nts Bl a kst a d, B ust os, a n d 

M ar o n e n g a g e d i n a m ulti-ti er e d i nsi d er tr a di n g s c h e m e, w hi c h i n t ot al g e n er at e d o v er $ 6. 2 

milli o n i n u nl a wf ul pr ofits. 

2.  As a n a c c o u nt a nt i n Ill u mi n a I n c.’s ( “Ill u mi n a ”) fi n a n c e d e p art m e nt, a n d l at er as a 

c o m m er ci al b usi n ess a n al yst, B ust os h a d a c c ess t o — a n d a d ut y t o k e e p c o nfi d e nti al — m at eri al 

n o n p u bli c i nf or m ati o n c o n c er ni n g h er e m pl o y er’s q u art erl y fi n a n ci al p erf or m a n c e.  I n br e a c h of 

h er d ut y, B ust os ti p p e d t his i nf or m ati o n t o h er cl os e fri e n d Bl a kst a d c o n c er ni n g at l e ast f o ur 

diff er e nt Ill u mi n a q u art erl y fi n a n ci al p erf or m a n c e a n n o u n c e m e nts.   

3.  I n a n eff ort t o c o n c e al his tr a di n g, Bl a kst a d e nlist e d t w o i n di vi d u als t o tr a d e o n 

his b e h alf a h e a d of t w o of t h e Ill u mi n a a n n o u n c e m e nts.  H e als o ti p p e d M ar o n a n d at l e ast t hr e e 

ot h er i n di vi d u als, e a c h of w h o m tr a d e d i n a d v a n c e of at l e ast o n e of t h e f o ur a n n o u n c e m e nts.  

M a n y of t h e u nl a wf ul tr a d es i n v ol v e d o ut- of-t h e- m o n e y, n e ar- e x pir ati o n o pti o ns c o ntr a cts, w hi c h 

all o w e d Bl a kst a d, M ar o n, a n d t h e ot h er ti p p e es  t o e ar n si g nifi c a nt tr a di n g pr ofits.   

4.  F or i nst a n c e, Bl a kst a d ti p p e d M ar o n m at e ri al n o n p u bli c i nf or m ati o n r el ati n g t o 

Ill u mi n a’s q u art erl y fi n a n ci al p erf or m a n c e pri or t o a n u ns c h e d ul e d O ct o b er 1 0, 2 0 1 6, Ill u mi n a 

q u art erl y r e v e n u e a n d e ar ni n gs a n n o u n c e m e nt. Aft er r e c ei vi n g t h e ti p, M ar o n p ur c h as e d o ut- of-

t h e- m o n e y, n e ar- e x pir ati o n Ill u mi n a p ut o pti o n c o ntr a cts i n a n a c c o u nt o w n e d b y his fri e n d 

T or k a n, w hi c h g e n er at e d m or e t h a n $ 1 milli o n i n ill e g al pr ofits.  M ar o n g a v e T or k a n 

a p pr o xi m at el y $ 1 1 3, 8 3 3 of t h e pr ofits a n d k e pt t h e r e m ai n d er f or hi ms elf.   

5.  I n r et ur n f or t h e ti ps, Bl a kst a d r e w ar d e d B ust os l a vis hl y.  F or e x a m pl e, f oll o wi n g 

o n e s u c c essf ul ti p, Bl a kst a d tr e at e d B ust os a n d s e v e r al of h er fri e n ds t o a n all- e x p e ns e p ai d tri p 

t o N e w Y or k, s p e n di n g n e arl y $ 3 5, 0 0 0 f or first- cl ass airf ar e, h ot els, a n d m e als f or e v er y m e m b er 
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of t h e tr a v eli n g p art y, i n cl u di n g a $ 7, 5 0 0 m e al at N e w Y or k’s u ps c al e r est a ur a nt P er S e.  

Bl a kst a d als o g a v e B ust os gifts, i n cl u di n g $ 1 2, 0 0 0 i n c as h i n A u g ust 2 0 1 7 al o n g wit h a L o uis 

V uitt o n h a n d b a g o n e m o nt h l at er. 

6.  B y e n g a gi n g i n t h e c o n d u ct d es cri b e d i n t his C o m pl ai nt, D ef e n d a nts vi ol at e d, a n d 

u nl ess e nj oi n e d will c o nti n u e t o vi ol at e, S e c ti o n 1 0( b) of t h e S e c uriti es E x c h a n g e A ct of 1 9 3 4 

( “ E x c h a n g e A ct ”) [ 1 5 U. S. C. § 7 8j( b)] a n d R ul e 1 0 b- 5 t h er e u n d er [ 1 7 C. F. R. § 2 4 0. 1 0 b- 5].  

F urt h er m or e, R eli ef D ef e n d a nt T or k a n h as b e e n u nj ustl y e nri c h e d gi v e n t h e f a ct t h at h e h as n o 

l e giti m at e cl ai m t o t h e a p pr o xi m at el y $ 1 1 3, 8 3 3 t h at h e r e c ei v e d as a r es ult of M ar o n’s i nsi d er 

tr a di n g. 

J U RI S DI C TI O N A N D V E N U E 

7.  T h e C o m mi ssi o n bri n gs t his a cti o n p urs u a nt  t o S e cti o n 2 1( d) of t h e E x c h a n g e A ct 

[ 1 5 U. S. C. § 7 8 u( d)] t o e nj oi n s u c h a cts, pr a ctic es, a n d c o urs es of b usi n ess, a n d t o o bt ai n 

dis g or g e m e nt, pr ej u d g m e nt i nt er est, ci vil m o n e y p e n alti es, a n d s u c h  ot h er a n d f urt h er r eli ef as 

t h e C o urt m a y d e e m j ust a n d a p pr o pri at e.   

8.  T his C o urt h as j uris di cti o n o v er t his a cti o n p urs u a nt t o S e cti o ns 2 1( d) a n d ( e), 

2 1 A, a n d 2 7 of t h e E x c h a n g e A ct [ 1 5 U. S. C. § § 7 8 u( d) a n d ( e), 7 8 u- 1, a n d 7 8 a a]. 

9.  V e n u e i n t his Distri ct is  pr o p er p urs u a nt t o S e cti o n 2 7 of t h e E x c h a n g e A ct [ 1 5 

U. S. C. § 7 8 a a].  A m o n g ot h er t hi n gs, c ert ai n of  t h e a cts, pr a cti c es, a n d c o urs es of b usi n ess 

c o nstit uti n g t h e vi ol ati o ns of t h e f e d er al s e c ur iti es l a ws all e g e d h er ei n o c c urr e d wit hi n t h e 

S o ut h er n Distri ct of N e w Y or k. 

D E F E N D A N T S  

1 0.  Bl a kst a d , a g e 6 2, li v es i n S a n Di e g o, C alif orni a, a n d L as V e g as, N e v a d a, a n d 

a p p e ars t o b e s elf- e m pl o y e d.  O n J a n u ar y 8, 2 0 2 0 , t h e C o m mi ssi o n fil e d a liti g at e d ci vil a cti o n 
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a g ai nst Bl a kst a d a n d t w o c o m p a ni es h e c o ntr o ll e d — E n er g y S o ur c es I nt er n ati o n al C or p or ati o n 

a n d X a ct H ol di n gs C or p or ati o n — all e gi n g t h at b et w e e n J ul y 2 0 1 5 a n d M a y 2 0 1 9 t h e y r ais e d at 

l e ast $ 3. 5 milli o n t hro u g h a fr a u d ul e nt s e c uriti es off eri n g.  S e e S E C v. Bl a kst a d, et al. , 2 0- C V-

0 0 1 6 ( S. D. N. Y.).  T h e U nit e d St at es Att or n e y’s Of fi c e f or t h e S o ut h er n Distri ct of N e w Y or k 

als o fil e d cri mi n al c h ar g es a g ai nst Bl a kst a d b a s e d o n his c o n d u ct arisi n g o ut of t h e fr a u d ul e nt 

s e c uriti es off eri n g a n d illi cit tr a di n g i n Ill u mi n a s e c uriti es r ef er e n c e d h er ei n.  S e e U nit e d St at es v. 

Bl a kst a d , 1 9- cr- 0 0 4 8 6 ( S. D. N. Y.).  O n J u n e 2 8, 2 0 2 1, Bla kst a d w as c o n vi ct e d o n all c o u nts of 

c o ns pir a c y t o c o m mit s e c uriti es fr a u d a n d wir e  fr a u d a n d s e c uriti es fr a u d a n d wir e fr a u d. 

1 1.  B ust os , a g e 3 3, li v es i n S a n Di e g o, C alif or ni a, a n d fr o m 2 0 1 3 u ntil s h e r esi g n e d 

o n J u n e 6, 2 0 1 9, w as a n Ill u mi n a e m pl o y e e.  Fr o m 2 0 1 3 t o a p pr o xi m at el y N o v e m b er 2 0 1 6, s h e 

w or k e d as a n a c c o u nt a nt i n Ill u mi n a’s fi n a n c e d e p art m e nt, a n d fr o m N o v e m b er 2 0 1 6 u ntil h er 

r esi g n ati o n, s h e w or k e d as a c o m m erci al b usi n ess a n al yst.  B ust os tr a v el e d, s o ci ali z e d, a n d h a d a 

cl os e fri e n ds hi p wit h Bl a kst a d.  S h e w as a c er tifi e d p u bli c a c c o u nt a nt li ce ns e d b y t h e st at e of 

C alif or ni a i n 2 0 1 6 a n d 2 0 1 7, b ut h as si n c e l et h er li c e ns e l a ps e.   

1 2.  M a r o n , a g e 6 2, li v es i n W estl a k e Vill a g e, C alif or ni a, a n d is a d e al er of l u x ur y 

w at c h es t hr o u g h his b usi n ess, R o b e rt M ar o n, I n c.  H e is a p erso n al fri e n d of Bl a kst a d, a n d h e 

a n d Bl a kst a d als o h a v e m ut u al  fri e n ds, i n cl u di n g B ust os. 

1 3.  T o r k a n , a g e 5 6, li v es i n B e v erl y Hills, C alif or nia.  T or k a n w as t h e Pr esi d e nt of J. 

Al e x a n d er C oll e cti o n, I n c., a l u x ur y f ur nit ur e st or e i n L os A n g el es u ntil 2 0 1 8.  H e is a p ers o n al 

fri e n d of M ar o n. 

O T H E R R E L E V A N T I N DI VI D U A L S A N D E N TI TI E S  

1 4.  Ill u mi n a  is a D el a w ar e c or p or ati o n h e a d q u arter e d i n S a n Di e g o, C alif or ni a, a n d 

is a d e v el o p er a n d m a n uf a ct ur er of h u m a n g e n o m e bi o m e di c al t o ols a n d dr u gs.  At all r el e v a nt 
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ti m es, t h e c o m p a n y’s c o m m o n st o c k w as r e gist ere d wit h t h e C o m missi o n p urs u a nt t o S e cti o n 

1 2( b) of t h e E x c h a n g e A ct a n d tr a d e d o n t h e N A S D A Q Gl o b al S el e ct M ar k et u n d er t h e s y m b ol 

I L M N. 

1 5.  T r a d e r 1 is t h e f o u n d er a n d m a n a gi n g pri n ci p al of H e d g e F u n d 1.  I n J u n e 2 0 1 6, 

Tr a d er 1 c o-f o u n d e d A d vis or y Fir m wit h Tr a d er 2.   

1 6.  T r a d e r 2 is pr esi d e nt a n d m a n a gi n g p art n er of a h e d g e f u n d.  I n J u n e 2 0 1 6, 

Tr a d er 2 c o-f o u n d e d A d vis or y Fir m wit h Tr a d er 1.   

1 7.  H e d g e F u n d 1  is a D el a w ar e li mit e d li a bilit y c o m p a n y t h at o p er at es as a n 

e m pl o y e e- o w n e d h e d g e f u n d s p o ns or a n d a d vis or.  Tr a d er 1 is t h e f o u n d er a n d m a n a gi n g 

pri n ci p al of t h e c o m p a n y. 

1 8.  A d vis o r y Fi r m  is a D el a w ar e li mit e d li a bilit y c o m p a n y t h at pr o vi d es fi n a n ci al 

a d vis or y a n d c o ns ulti n g s er vi c es t o its cli e nts.  It w as f or m e d i n J u n e 2 0 1 6 a n d is e q u all y o w n e d 

a n d c o ntr oll e d b y Tr a d er 1 a n d Tr a d er 2.  

1 9.  H e d g e F u n d 2 is a D el a w ar e li mit e d p art n ershi p a n d s er v es as a p o ol e d 

i n v est m e nt f u n d wit h z er o ass ets u n d er m a n a g e m e nt.  Tr a d er 1 is t h e s ol e m a n a gi n g m e m b er of 

t h e g e n er al p art n er of H e d g e F u n d 2. 

2 0.  H e d g e F u n d 3 is a D el a w ar e li mit e d li a bilit y c om p a n y.  Tr a d er 1 is t h e m a n a gi n g 

pri n ci p al a n d t h e s ol e m e m b er of t h e c o m p a n y. 

2 1.  Ti p p e e 1 is a b usi n ess ass o ci at e a n d p ers o n al fri e n d of Bl a kst a d. 

2 2.  Ti p p e e 2 is a b usi n ess ass o ci at e of Bl a kst a d. 

2 3.  Ti p p e e 3 is a b usi n ess ass o ci at e a n d p ers o n al fri e n d of Bl a kst a d. 
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C O M M O N L Y- U S E D T R A DI N G T E R M S 

2 4.  A st o c k o pti o n, c o m m o nl y r ef err e d t o as a n “ o pti o n, ” gi v es its p ur c h as er- h ol d er 

t h e o pti o n t o b u y or s ell s h ar es of a n u n d erl yi n g st o c k at a s p e cifi e d pri c e (t h e “stri k e ” pri c e) 

pri or t o t h e e x pir ati o n d at e.  O p ti o ns ar e g e n er all y s ol d i n “ c o ntr a cts, ” w hi c h gi v e t h e o pti o n 

h ol d er t h e o p p ort u nit y t o b u y or s ell 1 0 0 s h ar es of a n u n d erl yi n g st o c k.   

2 5.  A “ c all ” o pti o n gi v es t h e p ur c h as er- h ol d er of t h e o pti o n t h e ri g ht, b ut n ot t h e 

o bli g ati o n, t o p ur c h as e a s e c urit y at a s p e cifi e d stri k e pri c e wit hi n a s p e cifi c ti m e p eri o d.  

G e n er all y, t h e b u y er of a c all o pti o n a nti ci p at es t h at t h e pri c e of t h e u n d erl yi n g s e c urit y will 

i n cr e as e d uri n g a s p e cifi e d a m o u nt of ti m e. 

2 6.  A “ p ut ” o pti o n gi v es t h e p ur c h as er- h ol d er of t h e o pti o n t h e ri g ht, b ut n ot t h e 

o bli g ati o n, t o s ell a s e c urit y at a s p e cifi e d stri k e pri c e wit hi n a s p e cifi c ti m e p eri o d.  G e n er all y, 

t h e b u y er of a p ut o pti o n a nti ci p at es t h at t h e pri c e of t h e u n d erl yi n g s e c urit y will d e cr e as e d uri n g 

a s p e cifi e d a m o u nt of ti m e. 

F A C T S 
 

B ust os H a d A c c ess t o – a n d a D ut y N ot t o Dis cl os e – M at e ri al 
N o n p u bli c I nf o r m ati o n C o n c e r ni n g Ill u mi n a’s Fi n a n ci al P e rf o r m a n c e  

 
2 7.  Fr o m at l e ast 2 0 1 3 t hr o u g h A u g ust 2 0 1 8, as a n a c c o u nt a nt i n Ill u mi n a’s fi n a n c e 

di visi o n a n d t h e n l at er as a c o m m er ci al b usi n ess a n al yst, B ust os r e c ei v e d d ail y e m ails i n a d v a n c e 

of t h e c o m p a n y’s q u art erl y p erf or m a n c e a n n o u n c e m e nts t h at c o nt ai n e d n o n p u bli c dr aft fi n a n ci al 

st at e m e nts wit h pr eli mi n ar y pr ofit a n d l oss d at a  r el at e d t o Ill u mi n a’s q u art er- e n d fi n a n ci al 

p erf or m a n c e.  B ust os k n e w t h at t h e i nf or m ati o n c o nt ai n e d i n t h e d ail y e m ails r el at e d t o 

Ill u mi n a’s q u art erl y fi n a n ci al p erfor m a n c e w as m at eri al a n d n o n p u bli c.   

2 8.  Ill u mi n a a d o pt e d a s et of p oli ci es a n d pr o c e d ur es d esi g n e d t o pr e v e nt i nsi d er 

tr a di n g b y t h e c o m p a n y’s offi c ers, dir e ct ors, e m pl o y e es a n d ot h er r el at e d i n di vi d u als (t h e 
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“I nsi d er Tr a di n g P oli c y ”).  T h e I nsi d er Tr a d i n g P oli c y, a m o n g ot h er t hi n gs, pr o vi d e d t h at all 

e m pl o y e es w h o p oss ess m at eri al n o n p u bli c i nf or m ati o n ar e:  ( 1) pr o hi bit e d fr o m tr a di n g i n 

Ill u mi n a’s s e c uriti es; a n d ( 2) pr o hi bit e d fr o m ti p pi n g m at eri al n o n p u bli c i nf or m ati o n t o a n y ot h er 

p ers o n w h er e s u c h i nf or m ati o n m a y b e us e d t o his or h er pr ofit.  T h e I nsi d er Tr a di n g P oli c y 

st at e d t h at “fi n a n ci al r es ults ” a n d “ pr oj e cti o ns of f ut ur e e ar ni n gs or l oss es ” ar e e x a m pl es of 

i nf or m ati o n t h at, pri or t o p u bli c diss e mi n ati o n, s h o ul d al w a ys b e c o ns i d er e d m at eri al a n d 

n o n p u bli c. 

2 9.  As a n e m pl o y e e of Ill u mi n a, B ust os w as r e q uir e d t o c o m pl y wit h, a n d 

a c k n o wl e d g e r e c ei pt of, t h e I nsi d e r Tr a di n g P oli c y, w hi c h s h e di d w h e n s h e w as hir e d i n 2 0 1 3.  

B ust os c o nti n u e d t o c ertif y c o m pli a n c e wit h t h e I nsi d er Tr a di n g P oli c y a n n u all y. 

T h e A p ril 1 8, 2 0 1 6 P r eli mi n a r y R e v e n u e A n n o u n c e m e nt 
 

3 0.  I n a d v a n c e of Ill u mi n a’s A pril 1 8, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt, 

B ust os ti p p e d Bl a kst a d m at eri al n o n p u bli c i n f or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al 

p erf or m a n c e f or t h e first q u art er of 2 0 1 6.  I n  t ur n, Bl a kst a d ti p p e d Ti p p e e 1 a n d Ti p p e e 2 

m at eri al n o n p u bli c i nf or m ati o n, w h o b ot h tr a d e d hi g hl y s p e c ul ati v e Ill u mi n a s e c uriti es i n 

a d v a n c e of t h e a n n o u n c e m e nt.  

3 1.  O n A pril 1 8, 2 0 1 6, aft er m ar k et cl os e, Ill u mi n a a n n o u n c e d pr eli mi n ar y first 

q u art er 2 0 1 6 r e v e n u e of $ 5 7 2 milli o n, w hi c h w as a p pr o xi m at el y $ 2 5 milli o n b el o w W all Str e et 

esti m at es.  O n A pril 1 9, 2 0 1 6, Ill u mi n a’s st o c k pri c e cl os e d at $ 1 3 6. 8 8, w hi c h w as $ 4 1. 2 5, or 

n e arl y 2 3 %, l o w er t h a n it s cl osi n g pri c e o n A pril 1 8. 

3 2.  As a r es ult of tr a di n g o n t h e i nf or m ati o n, Ti p p e e 1 a n d Ti p p e e 2 g e n er at e d ill e g al 

pr ofits of a p pr o xi m at el y $ 3 2 2, 6 2 5 a n d $ 2 3, 3 8 1, r es p e cti v el y. 
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B ust os Ti ps Bl a kst a d 

3 3.  I n a d v a n c e of t h e A pril 1 8, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt, B ust os w as 

i n p oss essi o n of m at erial n o n p u bli c i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e.  

S p e cifi c all y, B ust os k n e w Ill u mi n a w o ul d a n n o u n c e n e g ati v e r e v e n u e r es ults f or t h e first q u art er 

of 2 0 1 6.  

3 4.  B ust os ti p p e d Bl a kst a d m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u mi n a’s A pril 1 8, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt.   

3 5.  O n A pril 1 4, 2 0 1 6, Bl a kst a d c all e d B ust os at a p pr o xi m at el y 1 2: 2 9 P M E S T, a n d 

t h e y s p o k e f or a p pr o xi m at el y t hr e e mi n ut es.  L at er t h at d a y, at a p pr o xi m at el y 1: 4 3 P M E S T, 

Bl a kst a d a g ai n c all e d B ust os, a n d t h e y s p o k e f or a p pr o xi m at el y si x mi n ut es.   

Bl a kst a d Ti ps Ti p p e e 1 
 

3 6.  Bl a kst a d ti p p e d Ti p p e e 1 m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u mi n a’s A pril 1 8, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt. 

3 7.  O n A pril 1 4, 2 0 1 6, at a p pr o xi m at el y 1 2: 2 9 P M  E S T, wit hi n s e c o n ds of e n di n g t h e 

c all wit h B ust os, Bl a kst a d c all e d Ti p p e e 1 t wi c e, b ut w as u n a bl e t o c o n n e ct. 

3 8.  At a p pr o xi m at el y 1 2: 3 5 P M E S T, Ti p p e e 1 r et ur n e d Bl a kst a d’s c alls, a n d t h e t w o 

s p o k e f or a p pr o xi m at el y 9 0 s e c o n ds.   

3 9.  At a b o ut 1 2: 3 7 P M E S T, a n d t h e n a g ai n at a p pr o xi m at el y 1 2: 4 4 P M E S T, Ti p p e e 

1 c all e d a n d s p o k e t o his st o c k br o k e r, w h o t h e n e nt er e d t h e first or d er i n Ti p p e e 1’s a c c o u nt t o 

b u y Ill u mi n a p ut o pti o ns.   

4 0.  B et w e e n A pril 1 4 a n d A pril 1 8, 2 0 1 6, Ti p p e e 1 p ur c h as e d 3 0 0 n e ar- e x pir ati o n, 

o ut- of-t h e- m o n e y Ill u mi n a p ut o pti o ns c o nt r a cts f or a t ot al p ur ch as e pri c e of $ 9 8, 7 0 5.  
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4 1.  O n A pril 1 9, 2 0 1 6, t h e n e xt tr a di n g d a y aft e r Ill u mi n a a n n o u n c e d its first q u art er 

2 0 1 6 pr eli mi n ar y r e v e n u e esti m at e, Ti p p e e 1 s ol d  all 3 0 0 Ill u mi n a p ut o pti o ns c o ntr a cts a n d 

r e ali z e d pr ofits of $ 3 2 2, 6 2 5. 

Bl a kst a d Ti ps Ti p p e e 2 
 

4 2.  O n A pril 1 4, 2 0 1 6, at a p pr o xi m at el y 2: 0 0 P M E S T, a n d a g ai n ar o u n d 2: 1 3 P M 

E S T, Bl a kst a d c all e d Ti p p e e 2, b ut w as u n a bl e t o  c o n n e ct.   At a p pr o xi m at el y 2: 3 9 P M E S T, 

Ti p p e e 2 r et ur n e d Bl a kst a d’s c alls, a n d t h e t w o s p o k e f or a p pr o xi m at el y 1 6 mi n ut es. 

4 3.  I m m e di at el y u p o n e n di n g t h e c all wit h Bl a kst a d, Ti p p e e 2 c all e d his st o c k br o k er 

a n d t h e t w o s p o k e f or al m ost 1 1 mi n ut es.  D u ri n g t his c o n v ers ati o n, Ti p p e e 2’s st o c k br o k er 

e nt er e d a n or d er f or 1 0 n e ar- e x pir ati o n, n e ar-t h e- m o n e y Ill u mi n a p ut o pti o ns c o ntr a cts f or 

$ 9, 0 2 6. 

4 4.  O n A pril 1 8, 2 0 1 6, t h e d a y of t h e a n n o u n c e m e nt, Ti p p e e 2 wir e d $ 2 5 0, 0 0 0 t o 

Bl a kst a d f or a p ur p ort e d i n v est m e nt i nt o a Bl a kst a d- c o ntr oll e d c o m p a n y. 

4 5.  O n A pril 1 9, 2 0 1 6, t h e n e xt tr a di n g d a y aft e r Ill u mi n a a n n o u n c e d its first q u art er 

2 0 1 6 pr eli mi n ar y r e v e n u e esti m at e, Ti p p e e 2 s ol d  all 1 0 Ill u mi n a p ut o pti o ns c o ntr a cts a n d 

r e ali z e d pr ofits of $ 2 3, 3 8 1. 

T h e O ct o b e r 1 0, 2 0 1 6 P r eli mi n a r y R e v e n u e A n n o u n c e m e nt 
 

4 6.  I n a d v a n c e of Ill u mi n a’s O ct o b er 1 0, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt, 

B ust os ti p p e d Bl a kst a d m at eri al n o n p u bli c i n f or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al 

p erf or m a n c e f or t h e t hir d q u art er of 2 0 1 6.  I n t ur n, Bl a kst a d tr a d e d i n hi g h l y s p e c ul ati v e Ill u mi n a 

s e c uriti es a n d ti p p e d M ar o n a n d Ti p p e e 1 m at eri al n o n p u bli c i nf or m ati o n, w h o als o tr a d e d i n 

si mil arl y s p e c ul ati v e Ill u mi n a s e c uriti es.   

Case 1:19-cv-06387-DLC   Document 29   Filed 08/30/21   Page 9 of 27



1 0 
 

4 7.  Aft er m ar k et cl os e o n O ct o b er 1 0, 2 0 1 6, Ill u mi n a a n n o u n c e d t hir d q u art er 

r e v e n u e of $ 6 0 7 milli o n – a p pr o xi m at el y $ 2 0 milli o n s h ort of W all Str e et’s esti m at es of 

Ill u mi n a’s r e v e n u e f or t h e t hir d q u art er of 2 0 1 6, as w ell as Ill u mi n a’s  pr e vi o usl y-r el e as e d 

r e v e n u e g ui d a n c e f or t h at q u art er.  O n O cto b er 1 1, 2 0 1 6, t h e f oll o wi n g d a y, Ill u mi n a’s s h ar es 

cl os e d at $ 1 3 8. 9 9, a 2 5 % d e cr e as e fr o m t h e pr e vi o us d a y’s cl osi n g pri c e. 

4 8.  As a r es ult of tr a di n g o n t h e i nf o r m ati o n, Bl a kst a d, M ar o n, a n d Ti p p e e 1 

g e n er at e d ill e g al pr ofits of a p pr o xi m at el y $ 2, 7 0 4, 8 1 5, $ 1, 0 1 3, 8 3 3, a n d $ 3 9 6, 3 9 4, r es p e cti v el y. 

B ust os Ti ps Bl a kst a d 

4 9.  I n a d v a n c e of t h e O ct o b er 1 0, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt, B ust os 

w as i n p oss essi o n of m at eri al n o n p u bli c i nf o r m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al 

p erf or m a n c e.  S p e cifi c all y, B ust os k n e w Ill u mi n a w o ul d a n n o u n c e n e g ati v e r e v e n u e r es ults f or 

t h e t hir d q u art er of 2 0 1 6. 

5 0.  B ust os ti p p e d Bl a kst a d m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e i n a d v a n c e of Ill u mi n a’s O ct o b er 1 0, 2 0 1 6 pr eli mi n ar y r e v e n u e 

a n n o u n c e m e nt. 

5 1.  B et w e e n T h urs d a y, O ct o b er 6, 2 0 1 6, a n d S u n d a y, O ct o b er 9, 2 0 1 6, B ust os a n d 

Bl a kst a d e x c h a n g e d 1 8 t el e p h o n e c alls.   

Bl a kst a d E nlists T r a d e r 1 a n d T r a d e r 2 t o C o n c e al his T r a di n g 

5 2.  W h e n B ust os a n d Bl a kst a d w er e c o m m u ni c ati n g b et w e e n O ct o b er 6, 2 0 1 6, a n d 

O ct o b er 9, 2 0 1 6, Bl a kst a d e n g a g e d A d vis or y Fi r m a n d i n d ustr y pr of essi o n als Tr a d er 1 a n d 

Tr a d er 2 — wit h w h o m h e alr e a d y h a d a n i n v e st m e nt-r el at e d b usi n ess r el ati o ns hi p —t o c o n c e al 

his a nti ci p at e d p ur c h as e of Ill u mi n a s e c uri ti es b as e d o n m at eri al n o n p u bli c i nf or m ati o n.  

5 3.  Bl a kst a d h a d a s eri es of t el e p h o n e c alls wit h Tr a d er 1 a n d Tr a d er 2, i n cl u di n g a 

c all wit h Tr a d er 2 at 1 2: 1 2 P M E S T o n S at ur d a y, O ct o b er 7, 2 0 1 6.  I n o n e or m or e of t h es e 
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t el e p h o n e c alls, Bl a kst a d, Tr a d er 1, a n d Tr a d er 2 dis c uss e d p ur c h asin g Ill u mi n a p ut o pti o n 

c o ntr a cts i n a d v a n c e of Ill u mi n a’s O ct o b er 1 0, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt. 

5 4.  Si n c e t h er e w as i ns uffi ci e nt ti m e i n a d v a n c e of t h e a n n o u n c e m e nt f or Tr a d er 2 t o 

o p e n a s e p ar at e br o k er a g e a c c o u nt f or t h e b e n ef it of Bl a kst a d, Tr a d er 2 a gr e e d t o p ur c h as e 

Ill u mi n a p ut o pti o ns c o ntr a cts o n Bl a kst a d’s b e h alf i n Tr a d er 2’s p ers o nal br o k er a g e a c c o u nt.  

H o w e v er, Tr a d er 2’s p ers o n al br o k er a g e a c c o u nt h a d n ot y et b e e n a ut h ori z e d t o tr a d e o pti o ns. 

5 5.  O n or a b o ut S at ur d a y, O ct o b er 8, 2 0 1 6, w hil e Tr a d er 2 s o u g ht o pti o ns tr a di n g 

a p pr o v al i n his p ers o n al br o k e r a g e a c c o u nt, Bl a kst a d tr a nsferr e d $ 1 1 0, 0 0 0 t o Tr a d er 2’s b a n k 

a c c o u nt.   

5 6.  O n S u n d a y, O ct o b er 9, 2 0 1 6, Bl a kst a d i nstr u ct e d Tr a d er 1 a n d Tr a d er 2 o n h o w t o 

all o c at e his $ 1 1 0, 0 0 0 t o p ur c h as e c ert ai n Ill u mi n a p ut o pti o ns s eri es, i n cl u di n g t h e e x a ct stri k e 

pri c es a n d e x pir ati o n d at es, all of w hi c h w er e o ut- of-t h e- m o n e y a n d s et t o e x pir e o n O ct o b er 2 1, 

2 0 1 6.   

5 7.  O n M o n d a y, O ct o b er 1 0, 2 0 1 6, Tr a d er 2 b o u g ht  1, 5 4 2 p ut o pti o ns at a t ot al c ost 

of j ust u n d er $ 1 1 0, 0 0 0 i n his p ers o n al br o k er a g e a c c o u nt.   

5 8.  Bl a kst a d’s o pti o ns p ur c h as es a c c o u nt e d f or a l ar g e p er c e nt a g e of  Ill u mi n a tr a di n g 

v ol u m e t h at d a y, r a n gi n g fr o m 5 1 % t o 1 0 0 % of t ot al tr a di n g v ol u m e f or t h e v ari o us s eri es 

p ur c h as e d.  

5 9.  O n O ct o b er 1 1, 2 0 1 6, t h e n e xt tr a di n g d a y aft er Ill u mi n a’s a n n o u n c e m e nt, Tr a d er 

2 s ol d all of Bl a kst a d’s p ut o pti o ns c o ntr a ct s f or a r e ali z e d pr ofit of $ 2, 7 0 4, 8 1 5.  T h e s a m e d a y, 

Tr a d er 2 b e g a n tr a nsf erri n g t o Bl a kst a d $ 2, 5 6 8, 9 2 3 – r e pr es e nti n g Bl a kst a d’s s h ar e of tr a di n g 

pr ofits a n d pri n ci p al – a n d Tr a d er 1 a n d Tr a d er  2 r et ai n e d $ 2 4 5, 8 9 2 i n e xc h a n g e f or f a cilit ati n g 

Bl a kst a d’s Ill u mi n a tr a di n g.   
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Bl a kst a d Ti ps M a r o n 
 

6 0.  Bl a kst a d ti p p e d M ar o n m at eri al n o n p u bli c  i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u mi n a’s O ct o b er 1 0, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt. 

6 1.  At a p pr o xi m at el y 8: 2 3 P M E S T o n Fr i d a y, O ct o b er 7, 2 0 1 6, B ust os c all e d 

Bl a kst a d, a n d t h e y s p o k e f or a p pr o xi m at el y fi v e mi n ut es.  At 9: 0 6 P M E S T, Bl a kst a d c all e d 

M ar o n, b ut w as u n a bl e t o c o n n e ct wit h hi m.  O n e mi n ut e l at er, Bl a kst a d  i niti at e d t h e f oll o wi n g 

t e xt m ess a g e e x c h a n g e wit h M ar o n: 

D at e/ Ti m e  Di r e cti o n  T e xt  
1 0/ 7/ 1 6 9: 0 7 P M E S T  Bl a kst a d t o 

M ar o n  
C all m e its r e all y i m p ort a nt 

1 0/ 7/ 1 6 9: 0 7 P M E S T  M ar o n t o 
Bl a kst a d  

Ri g ht n o w ? I’ m at di n n er … 

1 0/ 7/ 1 6 9: 5 4 P M E S T  Bl a kst a d t o 
M ar o n 

C all m e if y o u w a nt as I m e n ti o n e d its s o i m p ort a nt pl e as e 

1 0/ 7/ 1 6 9: 5 5 P M E S T  Bl a kst a d t o 
M ar o n 

Pl e as e c all m e 

 

6 2.  O n O ct o b er 7, 2 0 1 6, at 1 0: 1 9 P M E S T, Bl a k st a d fi n all y c o n n e ct e d wit h M ar o n vi a 

t el e p h o n e a n d t h e y s p o k e f or 3 mi n ut es. 

6 3.  O n or a b o ut S at ur d a y, O ct o b er 8, 2 0 1 6, a n d S u n d a y, O ct o b er 9, 2 0 1 6, Bl a kst a d 

e x c h a n g e d at l e ast ei g ht t el e p h o n e c alls wit h M ar o n. 

6 4.  B et w e e n S at ur d a y, O ct o b er 8, 2 0 1 6, a n d c o nti n ui n g t hr o u g h M o n d a y, O ct o b er 1 0, 

2 0 1 6, M ar o n s e nt a n u m b er of s e p ar at e t e xt m ess a g es t o T or k a n a n d f o ur of M ar o n’s ot h er 

fri e n ds, pl e a di n g wit h t h e m t o eit h er l e n d him m o n e y or all o w hi m t o a c c ess t h eir br o k er a g e 

a c c o u nt b y t h e m or ni n g of O ct o b er 1 0, 2 0 1 6.    

6 5.  M ar o n’s t e xt m ess a g es d e m o nstr at e his k n o wl e d g e a b o ut Ill u mi n a’s u ns c h e d ul e d 

O ct o b er 1 0, 2 0 1 6, pr e-r el e as e of its pr eli mi n ar y r e v e n u e a n n o u n c e m e nt.  F or i nst a n c e, aft er 
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r ef er e n ci n g Ill u mi n a’s tr a di n g s y m b ol “IL M N, ” o n O ct o b er 8 a n d O ct o b er 9, 2 0 1 6, M ar o n 

t e xt e d, a m o n g ot h er t hi n gs:  

  “ D o y o u h a v e m o n e y i n y o ur br o k er a g e a c c o u nt ? ”;  
 

  “It h as t o b e b ef or e t h e M o n d a y o p e n ”;  
 

  “I h a v e t o gi v e y o u t h e tr a d es a n d y o u r e all y g ott a b e u p wit h m e 3 0 mi n ut es 
b ef or e t h e o p e n ”; a n d 
 

  “ N o o n e is e x p e cti n g w h at I s us p e ct will h a p p e n t o m orr o w a h e a d of t h eir e ar ni n gs 
r e p orts. ”  
 

6 6.  T e xt m ess a g es t h at M ar o n s e nt o n O ct o b er 9 a n d t h e m or ni n g of O ct o b er 1 0, 

2 0 1 6, als o d e m o nstr at e his k n o wl e d g e of t h e c o nt e n t of Ill u mi n a’s u ns c h e d ul e d a n n o u n c e m e nt, 

st ati n g:  

  “I’ m e x p e cti n g t h e m t o a n n o u n c e e arl y t h at t h e y miss e d t h eir n u m b ers ”;  

  “ T h e st o c k will dr o p fr o m 1 8 5 t o 1 4 0 i n mi n ut es ”; a n d  

  “I’ m n ot wr o n g o n t his. D o n’t w orr y. ” 

6 7.  M ar o n’s t e xt m ess a g es als o r e v e al his c o ns ci o us n ess of g uilt.  W hil e 

c o m m u ni c ati n g wit h o n e fri e n d, M ar o n r ef er e n c e d li m iti n g t h e si z e of t h e Ill u mi n a tr a d e t o a v oi d 

s cr uti n y, st ati n g: “I t hi n k w e h a v e  t o n ot b e gr e e d y a n d c a p t his at $ 1 0 0 k or s o. At $ 2 0 0 k if t his 

pl a ys as e x p e ct e d w e’r e g oi n g t o … p ot e nti all y s et o ff all ki n ds of r e d fl a gs t h at w e d o n’t n e e d t o 

w ast e ti m e d ef e n di n g …. ”   

6 8.  C o n v ers ati o ns b et w e e n M ar o n a n d his br o k e r a g e fir m d e m o nstr at e t h e ur g e n c y i n 

w hi c h M ar o n s o u g ht t o p ur c h as e Ill u mi n a s e c uriti es.  

6 9.  I n p arti c ul ar, M ar o n t ol d a n e m pl o y e e of his br o k er a g e fir m: “I w a nt t o b e a bl e t o 

tr a d e i n o pti o ns li k e i m m e di at el y [ a n d] t h e b a n ks ar e cl os e d. ”  H e als o s ai d:  “It’s i n cr e di bl y 

fr ustr ati n g t o m e b e c a us e I n e e d t o g et mo n e y i nt o m y a c c o u nt i m m e di at el y. ”  W h e n t h e 
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e m pl o y e e as k e d h o w m u c h h e w a nt e d t o tr a d e,  M ar o n a ns w er e d:  “ $ 5 0, 0 0 0 … a h u n dr e d if I h a d 

it i n t h er e … if t h er e’s a w a y t o p ut $ 1 0 0, 0 0 0 i n m y a c c o u nt  ri g ht n o w I w a nt t o. ” 

7 0.  H o w e v er, M ar o n w as u n a bl e t o tr a d e d u e t o i ns uffi ci e nt f u n ds i n his a c c o u nt. 

7 1.  M ar o n’s t e xt m ess a g es als o r e v e al his gr o wi n g fr ustr ati o n o n t h e m or ni n g of 

O ct o b er 1 0, 2 0 1 6, w h e n h e h a d n ot y et s e c ur e d a c c ess t o a br o k er a g e a c c o u nt or f u n ds t o fi n a n c e 

t h e p ur c h as e of Ill u mi n a s e c uriti es b ef or e Ill u mi n a’s pr eli mi n ar y r e v e n u e a n n o u n c e m e nt.   

7 2.  F or e x a m pl e, o n t h e m or ni n g of O ct o b er 1 0, 2 0 1 6, M ar o n t e xt e d o n e fri e n d:  “I’ m 

fli p pi n g o ut.  T h e y h a v e n’t a n n o u n c e d y et. W e h av e t o e x e c ut e s o m e w h er e. T his is t o o g o o d t o 

p ass u p. ”   

7 3.  A f e w mi n ut es l at er, M ar o n t e xt e d:  “ W e ar e i n a r a c e t o b e at t h e n e ws a n d w e 

d o n’t k n o w w h e n t h e y s a y it. T h e y c a n at a n y p oi nt . . . . ”  Mi n ut es l at er, M ar o n a g ai n t e xt e d:  

“ N O T HI N G E L S E M A T T E R S. O N L Y T HI S, ” a n d “I’ m g etti n g d es p er at e. ”   

7 4.  M ar o n c o nti n u e d t o t e xt n u m er o us p e o pl e l o o ki n g f or a v ail a bl e f u n ds, i n cl u di n g 

o n e fri e n d w h o h e t e xt e d “ P L E A S E P L E A S E P L E A S E m a k e t h e tr a d es!! ”[ …] y o u’ll t h a n k m e 

l at er. I pr o mis e. ”  

7 5.  W h e n M ar o n c o nt a ct e d T or k a n, M ar o n pr o m is e d t o a bs or b a n y l oss es a n d s h ar e 

i n a n y pr ofits if T or k a n gr a nt e d p er missi o n t o M ar o n t o us e T or k a n’s br o k er a g e a c c o u nt. 

7 6.  O n M o n d a y, O ct o b er 1 0, 2 0 1 6, M ar o n p ur c h as e d 6 5 7 n e ar- e x pir ati o n, o ut- of-t h e-

m o n e y Ill u mi n a p ut o pti o ns c o ntr a cts i n T or k a n’s br o k er ag e a c c o u nt f or $ 4 6, 4 8 3. 

7 7.  O n O ct o b er 1 1, 2 0 1 6, M ar o n s ol d all 6 5 7 p ut o pti o ns c o ntr a cts, r e ali zi n g 

a p pr o xi m at el y $ 1, 0 1 3, 8 3 3 i n pr ofits.  T h e n, $ 9 0 0, 0 0 0 of t h e pr o c e e ds w as tr a nsf err e d t o a b a n k 

a c c o u nt c o ntr oll e d b y M ar o n, a n d T or k a n r et a i n e d t h e b al a n c e $ 1 1 3, 8 3 3 as his s h ar e of t h e 

pr ofits. 

Case 1:19-cv-06387-DLC   Document 29   Filed 08/30/21   Page 14 of 27



1 5 
 

Bl a kst a d Ti ps Ti p p e e 1 
 

7 8.  Bl a kst a d ti p p e d Ti p p e e 1 m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u mi n a’s O ct o b er 1 0, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt. 

7 9.  O n or a b o ut S at ur d a y, O ct o b er 8, 2 0 1 6, a n d S u n d a y, O ct o b er 9, 2 0 1 6, w hil e 

Bl a kst a d w as c o m m u ni c ati n g wit h Tr a d er 1 a n d Tr a d er 2, Bl a kst a d  als o e x c h a n g e d at l e ast 1 0 

t el e p h o n e c alls wit h Ti p p e e 1. 

8 0.   O n M o n d a y, O ct o b er 1 0, 2 0 1 6, Ti p p e e 1 b o u g ht 1 7 1 n e ar- e x pir ati o n, o ut- of-t h e-

m o n e y p ut o pti o ns c o ntr a cts f o r a t ot al p ur c h as e pri c e $ 5 1, 9 8 2. 

8 1.  O n O ct o b er 1 1, 2 0 1 6, t h e n e xt tr a di n g d a y aft er Ill u mi n a’s a n n o u n c e m e nt, Ti p p e e 

1 s ol d all 1 7 1 of his p ut o pti o ns c o ntr a cts, r e ali zi n g pr ofits of $ 3 9 6, 3 9 4.   

Bl a kst a d R e w a r ds B ust os Aft e r t h e Ti p 
 

8 2.  Aft er Ill u mi n a’s O ct o b er 1 0, 2 0 1 6 pr eli mi n ar y r e v e n u e a n n o u n c e m e nt, Bl a kst a d 

c o nti n u e d t o p a y f or B ust os’ p arti ci p ati o n i n s o ci al e v e nts, b ut at a n e v e n m or e e xtr a v a g a nt l e v el.   

8 3.  Bl a kst a d arr a n g e d a n d p ai d f or a tri p t o N e w Y or k o v er t h e 2 0 1 6 T h a n ks gi vi n g 

h oli d a y f or B ust os a n d s e v er al of h er fri e n ds.  Bl a kst a d s p e nt n e arl y $ 3 5, 0 0 0 f or first- cl ass 

airf ar e, h ot els, a n d m e als f or e v er y m e m b er of t h e tr a v eli n g p art y, i n cl u di n g a $ 7, 5 0 0 m e al at 

N e w Y or k’s u ps c al e r est a ur a nt P er S e. 

T h e A u g ust 1, 2 0 1 7 E a r ni n gs A n n o u n c e m e nt 
 

8 4.  I n a d v a n c e of Ill u mi n a’s A u g ust 1, 2 0 1 7 e ar ni n gs a n n o u n c e m e nt, B ust os ti p p e d 

Bl a kst a d m at eri al n o n p u bli c i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e f or t h e 

s e c o n d q u art er of 2 0 1 7.  I n t ur n, Bl a kst a d tr a d e d i n hi g hl y s p e c ul ati v e Ill u mi n a s e c uriti es a n d 

ti p p e d Ti p p e e 1, Ti p p e e 2, a n d Ti p p ee 3 m at eri al n o n p u bli c i nf or m ati o n, all of w h o m als o tr a d e d 

i n Ill u mi n a s e c uriti es.   
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1 6 
 

8 5.  Aft er m ar k et cl os e of b us i n ess o n A u g ust 1, 2 0 1 7, Ill u mi n a a n n o u n c e d r e v e n u e of 

$ 6 6 2 milli o n, $ 1 9 milli o n hi g h er t h a n pr e vi o usl y iss u e d g ui d a n c e a n d W all Str e et esti m at es.  T h e 

f oll o wi n g d a y, Ill u mi n a’s st o c k pri c e cl ose d at $ 1 9 7. 8 5, w hi c h w as $ 2 5. 5 5, or 1 4. 8 %, hi g h er 

t h a n t h e pr e vi o us d a y’s cl osi n g pri c e of $ 1 7 2. 3 0.   

8 6.  As a r es ult of tr a di n g o n t h e i nf or m ati o n, Bl a kst a d, Ti p p e e 1, Ti p p e e 2, a n d 

Ti p p e e 3 g e n er at e d ill e g al pr ofits of a p pr o xi m at el y $ 1, 2 4 3, 0 0 2, $ 3 1 1, 9 0 0, $ 2 1, 7 1 4, a n d $ 6, 0 8 8, 

r es p e cti v el y. 

B ust os Ti ps Bl a kst a d 
 

8 7.  I n a d v a n c e of t h e aft er- m ar k et- clos e A u g ust 1, 2 0 1 7 e ar ni n gs a n n o u n c e m e nt, 

B ust os w as i n p oss essi o n of m at eri al n o n p u bli c i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al 

p erf or m a n c e f or t h e s e c o n d q u art er of 2 0 1 7.   

8 8.  B ust os ti p p e d Bl a kst a d m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e i n a d v a n c e of Ill umi n a’s A u g ust 1, 2 0 1 7 e ar ni n gs a n n o u n c e m e nt. 

8 9.  B et w e e n J ul y 2 5 a n d J ul y 2 8, 2 0 1 7, B ust os  a n d Bl a kst a d e x c h a n g e d 1 2 t el e p h o n e 

c alls. 

Bl a kst a d A g ai n C o n c e als his Ill u mi n a S e c u riti es T r a di n g 

9 0.  O n A u g ust 1, 2 0 1 7, Bl a kst a d p ur c h as e d 7, 2 5 0 s h ar es of Ill u mi n a f or $ 1, 2 4 7, 7 5 3 

t hr o u g h a n a c c o u nt of H e d g e F u n d 2, w hi c h w as c o ntr oll e d b y Tr a d er 1.   

9 1.  Als o o n A u g ust 1, 2 0 1 7, Bl a kst a d p ur c h as e d 8 9 0 Ill u mi n a n e ar- e x pir ati o n, o ut- of-

t h e- m o n e y c all o pti o ns c o ntr a cts f or a c ost of $ 2 4 9, 1 9 9 t hr o u g h a n a c c o u nt i n t h e n a m e of H e d g e 

F u n d 3, a n e ntit y als o c o ntr oll e d b y Tr a d er 1.  

9 2.  Bl a kst a d f u n d e d t h es e p ur c h as es i n p a rt t hr o u g h $ 7 2 5, 0 0 0 tr a nsf err e d t o hi m fr o m 

fri e n ds a n d ass o ci at es b et w e e n J ul y 2 6 a n d 2 8, 2 0 1 7, a n d t h e r est o n m ar gi n. 
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9 3.  O n A u g ust 2, 2 0 1 7, H e d g e F u n d 2 s ol d all of Bl a kst a d’s Ill u mi n a s h ar es f or a 

r e ali z e d pr ofit of $ 1 5 5, 6 7 7, a n d H e d g e F u n d 3 s ol d all of Bl a kst a d’s c all o p ti o ns f or a r e ali z e d 

pr ofit of $ 1, 0 8 7, 3 2 5 – a c o m bi n e d pr ofit of $ 1, 2 4 3, 0 0 2.  Tr a d er 1 tr a nsf err e d al l of t h e ori gi n al 

c a pit al a n d n e arl y all of t h e pr ofits b a c k t o Bl a kst a d o n A u g ust 4, 2 0 1 7, r et ai ni n g $ 6 2, 1 4 0 f or 

hi ms elf.   

Bl a kst a d Ti ps Ti p p e e 1  
 

9 4.  Bl a kst a d ti p p e d Ti p p e e 1 m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u min a’s A u g ust 1, 2 0 1 7 e ar ni n gs a n n o u n c e m e nt. 

9 5.  O n J ul y 3 1, 2 0 1 7, at a p pr o xi m at el y 9: 3 5 A M  E S T, Bl a kst a d c all e d Ti p p e e 1 a n d 

t h e t w o s p o k e f or m or e t h a n o n e mi n ut e.   

9 6.  T h at s a m e d a y, at a p pr o xi m at el y 9: 5 1 A M  E S T, Ti p p e e 1 pl a c e d a p ur c h as e or d er 

t hr o u g h his st o c k br o k er f or t h e first of a s eries of Ill u mi n a c all o pti o ns tr a d es.   

9 7.  I n t ot al, b et w e e n J ul y 3 1 a n d A u g ust 1, 2 0 1 7, Ti p p e e 1 p ur c h as e d 3 4 5 b ot h i n-t h e-

m o n e y a n d o ut- of-t h e- m o n e y, n e ar- e x pir ati o n Il l u mi n a c all o pti o ns c o ntr a cts f or $ 1 6 0, 6 9 6.  

9 8.  O n A u g ust 2, 2 0 1 7, t h e d a y aft er t h e a n n o u n c e m e nt, Ti p p e e 1 s ol d all 3 4 5 c all 

o pti o ns c o ntr a cts, r e ali zi n g pr ofits of $ 3 1 1, 9 0 0.  T h e f oll o wi n g d a y, Ti p p e e 1 wr ot e a $ 1 0 0, 0 0 0 

c h e c k p a y a bl e t o Bl a kst a d’s c o m p a n y, Mi d c o nti n e nt al P etr ol e u m. 

Bl a kst a d Ti ps Ti p p e e 2 

9 9.  Bl a kst a d ti p p e d Ti p p e e 2 m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u min a’s A u g ust 1, 2 0 1 7 e ar ni n gs a n n o u n c e m e nt. 

1 0 0.  O n A u g ust 1, 2 0 1 7, b et w e e n a p pr o xi m at el y 2: 3 0 P M E S T a n d 3: 4 6 P M E S T, 

Bl a kst a d a n d Ti p p e e 2 s p o k e b y t el e p h o n e f o ur ti m es.  I m m e di at el y aft er e n di n g a c all wit h 
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Bl a kst a d at a p pr o xi m at el y 3: 4 8 P M E S T, Ti p p e e 2 p ur c h as e d 1, 0 0 0 Ill u mi n a s h ar es f or 

$ 1 7 1, 9 3 7.    

1 0 1.  O n A u g ust 2, 2 0 1 7, Ti p p e e 2 s ol d all 1, 0 0 0 Ill u mi n a s h ar es a n d r e al i z e d pr ofits of 

$ 2 1, 7 1 4.   

1 0 2.  O n D e c e m b er 1 5, 2 0 1 7, Ti p p e e 2 wir e d $ 1 0 0, 0 0 0 t o Bl a kst a d’s c o m p a n y, 

N ort h er n Alt er n ati v e E n er g y S h a o k at a n. 

Bl a kst a d Ti ps Ti p p e e 3 

1 0 3.  Bl a kst a d ti p p e d Ti p p e e 3 m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u min a’s A u g ust 1, 2 0 1 7 e ar ni n gs a n n o u n c e m e nt. 

1 0 4.  B et w e e n J ul y 2 7 a n d t h e aft er n o o n of A u g ust 1, 2 0 1 7, Bl a kst a d a n d Ti p p e e 3 

c o m m u ni c at e d at l e ast 1 6 ti m es vi a t el e p h o n e, i n cl u di n g t hr e e s e p ar at e c o n v ers ati o ns o n J ul y 2 7 

t ot ali n g n e arl y 9 8 mi n ut es.   

1 0 5.  O n A u g ust 1, 2 0 1 7, at a p pr o xi m at el y 3: 3 1 P M  E S T, Bl a kst a d a n d Ti p p e e 3 s p o k e 

f or m or e t h a n o n e mi n ut e.  L ess t h a n o n e min ut e aft er e n di n g t h e c all, Ti p p e e 3 c all e d his 

st o c k br o k er.  T hr e e mi n ut es l at er, Ti p p e e 3 p ur c h as e d 3 0 0 Ill u mi n a s h ar es f or $ 5 1, 8 5 5. 

1 0 6.  F oll o wi n g t h e A u g ust 1, 2 0 1 7 e ar ni n gs a n n o u n c e m e nt, Ti p p e e 3 s ol d all 3 0 0 

Ill u mi n a s h ar es a n d r e ali z e d pr ofits of $ 6, 0 8 8.   

Bl a kst a d A g ai n R e w a r ds B ust os Aft e r t h e Ti p 

1 0 7.  Aft er Ill u mi n a’s A u g ust 1, 2 0 1 7 e ar ni n gs a n n o u n c e m e nt, Bl a kst a d g a v e B ust os 

gifts, i n cl u di n g $ 1 2, 0 0 0 i n c as h i n A u g ust 2 0 1 7 al o n g wit h a L o uis V uitt o n h a n d b a g o n e m o nt h 

l at er. 
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T h e J ul y 3 0, 2 0 1 8 E a r ni n gs A n n o u n c e m e nt 

1 0 8.  I n a d v a n c e of Ill u mi n a’s J ul y 3 0, 2 0 18 e ar ni n gs a n n o u n c e m e nt, B ust os ti p p e d 

Bl a kst a d m at eri al n o n p u bli c i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e f or t h e 

s e c o n d q u art er of 2 0 1 8.  I n t ur n, Bl a kst a d ti p p e d Ti p p e e 1, Ti p p e e 2, a n d Ti p p e e 3 m at eri al 

n o n p u bli c i nf or m ati o n, all of w h o m tr a d e d i n Ill u mi n a s e c uriti es.   

1 0 9.  Aft er m ar k et cl os e o n M o n d a y, J ul y 3 0, 2 0 1 8, Ill u mi n a r e p ort e d its fi n a n ci al 

r es ults f or t h e s e c o n d q u art er of 2 0 1 8.  S p e cific all y, Ill u mi n a r e p ort e d r e v e n u e of $ 8 3 0 milli o n, 

w hi c h w as a p pr o xi m at el y $ 4 3 milli o n a b o v e W all Str e et esti m at es.  O n J ul y 3 1, 2 0 1 8, Ill u mi n a’s 

st o c k pri c e cl os e d at $ 3 2 4. 3 6, w hi c h w as $ 3 5. 1 2, or  m or e t h a n 1 2 %, hi g h er t h a n t h e J ul y 3 0 

cl os e pri c e.   

1 1 0.  As a r es ult of tr a di n g o n t h e i nf o r m ati o n, Ti p p e e 1, Ti p p e e 2, a n d Ti p p e e 3 

g e n er at e d ill e g al pr ofits of a p pr o xi m at el y $ 5 9, 0 9 2, $ 6 9, 2 3 6, a n d $ 2 9, 2 9 1, r es p e cti v el y.  

A d diti o n all y, Ti p p e e 3 a v oi d e d l oss es of $ 1 4, 0 8 0. 

B ust os Ti ps Bl a kst a d 

1 1 1.  I n a d v a n c e of t h e J ul y 3 0, 2 0 1 8 e ar ni n gs a n n o u n c e m e nt, B ust os w as i n p oss essi o n 

of m at eri al n o n p u bli c i nf or m ati o n c o n c er ni n g I ll u mi n a’s fi n a n ci al p erf or m a n c e f or t h e s e c o n d 

q u art er of 2 0 1 8.   

1 1 2.  B ust os ti p p e d Bl a kst a d m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e i n a d v a n c e of Ill umi n a’s J ul y 3 0, 2 0 1 8 e ar ni n gs a n n o u n c e m e nt. 

1 1 3.  B et w e e n J ul y 2 4 a n d 2 5, 2 0 1 8, B ust os a n d Bl a kst a d e x c h a n g e d 1 0 t el e p h o n e 

c alls, f oll o w e d b y t w o a d diti o n al c alls o n t h e m or ni n g of J ul y 3 0.   
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Bl a kst a d Ti ps Ti p p e e 1 
 

1 1 4.  Bl a kst a d ti p p e d Ti p p e e 1 m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u mi n a’s J ul y 3 0, 2 0 1 8 e ar ni n gs a n n o u n c e m e nt. 

1 1 5.  O n S u n d a y e v e ni n g, J ul y 2 9, 2 0 1 8, aft er t hr e e u ns u c c essf ul att e m pts, Bl a kst a d 

s p o k e wit h Ti p p e e 1 vi a t el e p h o n e f o r a p pr o xi m at el y o n e mi n ut e.   

1 1 6.  T h e n e xt m or ni n g, at a p pr o xi m at el y 9: 2 9 A M E S T, o n e mi n ut e b ef or e m ar k et 

o p e n, Ti p p e e 1 c all e d his st o c k br o k er.  D uri n g t h at c all, Ti p p e e 1’s st o c k br o k er e nt er e d a n or d er 

i n t h e a c c o u nt of Ti p p e e 1 t o b u y Ill u mi n a c all o pti o ns.   

1 1 7.  I n t ot al, Ti p p e e 1 p ur c h as e d 1 8 5 o ut- of-t he- m o n e y Ill u mi n a c all o pti o ns c o ntr a cts 

f or $ 8 9, 2 0 4.   

1 1 8.  B et w e e n J ul y 3 1 a n d A u g ust 1, 2 0 1 8, wit hi n  d a ys aft er t h e a n n o u n c e m e nt, Ti p p e e 

1 s ol d all 1 8 5 Ill u mi n a c all o pti o ns a n d r e ali z e d pr ofits of $ 5 9, 0 9 2. 

Bl a kst a d Ti ps Ti p p e e 2 
 

1 1 9.  Bl a kst a d ti p p e d Ti p p e e 2 m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u mi n a’s J ul y 3 0, 2 0 1 8 e ar ni n gs a n n o u n c e m e nt. 

1 2 0.  O n Fri d a y, J ul y 2 7, 2 0 1 8, at a p pr o xi m at el y 1 1: 5 7 A M E S T, Ti p p e e 2 c all e d 

Bl a kst a d a n d t h e t w o s p o k e f or a p pr o xi m at el y 4 6 mi n ut es.  Wit hi n mi n ut es of e n di n g t h e c all, 

Ti p p e e 2 c all e d his st o c k br o k er.   

1 2 1.  O n M o n d a y J ul y 3 0, 2 0 1 8, Ti p p e e 2 c all e d his st o c k br o k er a g ai n w h o 

i m m e di at el y e nt er e d a n or d er t o p ur c h as e c all o pti o ns o n b e h alf of Ti p p e e 2.  I n t ot al, Ti p p e e 2 

p ur c h as e d 7 0 o ut- of-t h e- m o n e y Ill u mi n a c all o pti o ns f or $ 5 1, 5 4 9.   

1 2 2.  O n J ul y 3 1, 2 0 1 8, Ti p p e e 2 s ol d all 7 0 Ill u mi n a c all o pti o ns a n d r e ali z e d pr ofits of 

$ 6 9, 2 3 6.  
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Bl a kst a d Ti ps Ti p p e e 3 
 

1 2 3.  Bl a kst a d ti p p e d Ti p p e e 3 m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e pri or t o Ill u mi n a’s J ul y 3 0, 2 0 1 8 e ar ni n gs a n n o u n c e m e nt. 

1 2 4.  O n M o n d a y, J ul y 3 0, 2 0 1 8, at a p pr o xi m at el y 1 1: 1 6 A M E S T, wit hi n mi n ut es of 

e n di n g a c all wit h B ust os, Bl a kst a d c all e d Ti p p e e 3 a n d t h e t w o s p o k e f or n e arl y a mi n ut e.  T w o 

mi n ut es l at er, Ti p p e e 3 c all e d his st o c k br o k er.   

1 2 5.  At a p pr o xi m at el y 1 1: 2 1 A M E S T, Ti p p e e 3’s st o c k br o k er e nt er e d a n or d er t o s ell 

1 0 Ill u mi n a p ut o pti o ns c o ntr a cts fr o m Ti p p e e 3’ s a c c o u nt t h at h a d b e e n p ur c h as e d o n J ul y 2 3, 

2 0 1 8.   

1 2 6.  Mi n ut es l at er, Bl a kst a d a n d Ti p p e e 3 s p o k e a g ai n.  At a p pr o xi m at el y 1 1: 3 1 A M 

E S T, wit hi n mi n ut es of e n di n g t h e c all wit h Bl a k st a d, Ti p p e e 3 a g ai n c all ed his st o c k br o k er, w h o 

e nt er e d Ti p p e e 3’s first Ill u mi n a c a ll o pti o ns c o ntr a ct of t h e d a y.   

1 2 7.  I n t ot al, Ti p p e e 3 p ur c h as e d 1 4 o ut- of-t he- m o n e y Ill u mi n a c all o pti o ns c o ntr a cts 

f or $ 2 0, 9 3 6.   

1 2 8.  O n J ul y 3 1 a n d A u g ust 7, 2 0 1 8, Ti p p e e 3 s ol d  all 1 4 of his c all o pti o ns c o ntr a cts 

a n d r e ali z e d pr ofits of $ 2 9, 2 9 1.   

1 2 9.  A d diti o n all y, t h e m ar k et v al u e of t h e p ut o pti o ns c o ntr a cts Ti p p e e 3 s ol d o n J ul y 

3 0 f ell si g nifi c a ntl y (fr o m $ 1 5. 0 0 t o $ 0. 9 2) i n r es p o ns e t o t h e a n n o u n c e m e nt; t h us, Ti p p e e 3 

a v oi d e d l oss es of $ 1 4, 0 8 0.  

Bl a kst a d, B ust os, a n d M a r o n Vi ol at e d t h e F e d e r al S e c u riti es L a ws  

1 3 0.  As d et ail e d a b o v e, t h e i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e 

t h at B ust os pr o vi d e d t o Bl a ksta d, a n d t h at Bl a kst a d pr o vi d e d t o M ar o n, w as m at eri al a n d 

n o n p u bli c.  A r e as o n a bl e i n v est or w o ul d h a v e vi e w e d t his i nf or m a ti o n as b ei n g i m p ort a nt t o his 
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or h er i n v est m e nt d e cisi o n a n d as si g nifi c a ntl y alt eri n g t h e t ot al mi x of i nf or m ati o n a v ail a bl e t o 

t h e p u bli c. 

1 3 1.  As a n e m pl o y e e of Ill u mi n a, B ust os o w e d a d ut y of tr ust or c o nfi d e n c e t o 

Ill u mi n a’s s h ar e h ol d ers. 

1 3 2.  P urs u a nt t o Ill u mi n a’s I nsi d er Tr a di n g P oli c y, B ust os als o o w e d a d ut y t o 

Ill u mi n a n ot t o ti p m at eri al n o n p u bli c i nf or m atio n t o a n y ot h er p ers o n w h er e s u c h i nf or m ati o n 

m a y b e us e d t o his or h er pr ofit.   

1 3 3.  I n br e a c h of h er d ut y o w e d t o s h ar e h ol d ers of Ill u mi n a, B ust os k n o wi n gl y or 

r e c kl essl y ti p p e d Bl a kst a d m at eri al n o n p u bli c i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al 

p erf or m a n c e.   

1 3 4.  B ust os a n d Bl a kst a d k n e w or w er e r e c k l ess i n n ot k n o wi n g t h at t h e i nf or m ati o n 

c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e t h at B ust os pr o vi d e d t o Bl a k st a d w as m at eri al a n d 

n o n p u bli c.   

1 3 5.  B ust os a n d Bl a kst a d k n e w or w er e r e c k l ess i n n ot k n o wi n g t h at B ust os h a d a d ut y 

n ot t o ti p m at eri al n o n p u bli c i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e t o 

Bl a kst a d. 

1 3 6.  B ust os a n d Bl a kst a d k n e w or w er e r e c k l ess i n n ot k n o wi n g t h at B ust os br e a c h e d 

t his d ut y b y ti p pi n g Bl a kst a d m at eri al n o n p u bli c i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al 

p erf or m a n c e, w hil e k n o wi n g or r e c kl essl y n ot k n o wi n g t h at Bl a kst a d w o ul d tr a d e or ti p t his 

i nf or m ati o n.   

1 3 7.  B ust os r e c ei v e d a p ers o n al b e n efit i n  e x c h a n g e f or ti p pi n g m at eri al n o n p u bli c 

i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e t o Bl a kst a d. 
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1 3 8.  Bl a kst a d k n e w, c o ns ci o usl y a v oi d e d k n o wi n g, w as r e c kl ess i n n ot k n o wi n g, or 

s h o ul d h a v e k n o w n t h at B ust os dis cl os e d t h e i nf or m ati o n i n br e a c h of t h at d ut y a n d t h at B ust os 

r e c ei v e d a p ers o n al b e n efit. 

1 3 9.  W h e n B ust os ti p p e d t h e m at eri al n o n p u bli c  i nf or m ati o n t o Bl a kst a d, Bl a kst a d 

ass u m e d t h e d ut y t o m ai nt ai n t h e c o nfi d e nti alit y of t h e i nf or m ati o n.  Bl a kst a d br e a c h e d t his d ut y 

b y k n o wi n gl y or r e c kl essl y tr a di n g o n t h e m at eri al n o n p u bli c i nf o r m ati o n hi ms elf a n d ti p pi n g, at 

v ari o us ti m es, t h e i nf or m ati o n t o M ar o n, Ti p p e e 1,  Ti p p e e 2, a n d Ti p p e e 3, w h o t h e n e a c h als o 

tr a d e d o n t h e b asis of t h e m at eri al n o n p u bli c i nf or m ati o n. 

1 4 0.  Bl a kst a d a n d M ar o n k n e w or w er e r e c kl e ss i n n ot k n o wi n g t h at t h e i nf or m ati o n 

c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e t h at  Bl a kst a d pr o vi d e d t o M ar o n w as m at eri al a n d 

n o n p u bli c.   

1 4 1.  Bl a kst a d a n d M ar o n k n e w or h a d r e as o n t o k n o w t h at t h e m at eri al n o n p u bli c 

i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al p erfor m a n c e ti p p e d b y Bl a kst a d t o M ar o n h a d b e e n 

i niti all y o bt ai n e d a n d tr a ns mitt e d i m pr o p erl y, i n bre a c h of a fi d u ci ar y d ut y or d ut y of tr ust or 

c o nfi d e n c e. 

1 4 2.  W h e n Bl a kst a d ti p p e d t h e m at eri al n o n p u b li c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e t o M ar o n, M ar o n ass u m e d a d ut y t o m ai nt ai n t h e c o nfi d e nti alit y of t h at 

i nf or m ati o n a n d t o n ot tr a d e.   

1 4 3.  N ot wit hst a n di n g t his, M ar o n k n o wi n gl y or r e c kl essl y p ur c h as e d Ill u mi n a 

s e c uriti es w hil e i n t h e p oss essi o n, a n d o n t h e b a sis, of m at eri al n o n p u bli c i nf or m ati o n.     

1 4 4.  M ar o n k n o wi n gl y or r e c kl essl y br e a c h e d t h e d ut y t o m ai nt ai n t h e c o nfi d e nti alit y 

of t h at i nf or m ati o n ass u m e d fr o m Bl a kst a d b y tr a di n g w hil e i n t h e p oss essi o n, a n d o n t h e b asis, 

of m at eri al n o n p u bli c i nf or m ati o n.  
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1 4 5.  Bl a kst a d r e c ei v e d a p ers o n al b e n efit i n  e x c h a n g e f or ti p pi n g m at eri al n o n p u bli c 

i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e t o M ar o n, Ti p p e e 1, Ti p p e e 2, a n d 

Ti p p e e 3. 

1 4 6.  B ust os k n e w or w as r e c kl ess i n n ot k n o w i n g t h at it w as a vi ol ati o n of t h e 

s e c uriti es l a ws t o ti p Bl a kst a d m at eri al n o n p u bl i c i nf or m ati o n c o n c er ni n g Ill u mi n a’s fi n a n ci al 

p erf or m a n c e. 

1 4 7.  Bl a kst a d k n e w or w as r e c kl ess i n n ot k n o wi n g t h at it w as a vi ol ati o n of t h e 

s e c uriti es l a ws t o tr a d e a n d t o ti p t h e m at eri al n o n p u bli c i nf or m ati o n c o n c er ni n g Ill u mi n a’s 

fi n a n ci al p erf or m a n c e t o M ar o n, Ti p p e e 1, Ti p p e e 2, a n d Ti p p e e 3. 

1 4 8.  M ar o n k n e w or w as r e c kl ess i n n ot k n o w i n g t h at it w as a vi ol ati o n of t h e 

s e c uriti es l a ws t o tr a d e w hil e  i n p oss essi o n, a n d o n t h e b asis, of m at eri al n o n p u bli c i nf or m ati o n 

c o n c er ni n g Ill u mi n a’s fi n a n ci al p erf or m a n c e. 

C L AI M S F O R R E LI E F 
 

FI R S T C L AI M 
 

Vi ol ati o ns of S e cti o n 1 0( b) of t h e E x c h a n g e A ct a n d R ul e 1 0 b- 5 T h e r e u n d e r 
( A g ai nst D ef e n d a nts Bl a kst a d, B ust os, a n d M a r o n) 

 
1 4 9.  T h e C o m mi ssi o n r e- all e g es a n d i n c or p or at es b y r ef er e n c e e a c h a n d e v er y 

all e g ati o n i n p ar a gr a p hs 1- 1 4 8 i n cl usi v e, as if t h e y w er e f ull y s et f ort h h er ei n.   

1 5 0.  B y e n g a gi n g i n t h e c o n d u ct d es cri b e d a b o v e, fr o m at l e ast A pril 2 0 1 6 t hr o u g h 

J ul y 2 0 1 8, D ef e n d a nts, dir e ctl y or i n dir e ctl y, b y us e of t h e m e a ns or i nstr u m e nts of i nt erst at e 

c o m m er c e or of t h e m ails, or t h e f a cilit y of n ati o n al s e c uriti es e x c h a n g es, i n c o n n e cti o n wit h t h e 

p ur c h as e or s al e of s e c uriti es , k n o wi n gl y or r e c kl essl y:   

a.  e m pl o y e d d e vi c es, s c h e m es, or artifi c es t o d efr a u d; 

b.  m a d e u ntr u e st at e m e nts of m at eri al f a ct or o mitt e d t o st at e m at eri al f a cts 
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n e c ess ar y i n or d er t o m a k e t h e st at e m e nts m a d e, i n t h e li g ht of t h e 

cir c u mst a n c es u n d er w hi c h t h e y w er e m a d e, n ot misl e a di n g; a n d/ or 

c.  e n g a g e d i n a cts, pr a cti c es, or c o urs e s of b usi n ess w hi c h o p er at e d or w o ul d 

o p er at e as a fr a u d or d e c eit u p o n a n y p ers o n i n c o n n e cti o n wit h t h e 

p ur c h as e or s al e of a n y s e c urit y. 

1 5 1.  B y r e as o n of t h e f or e g oi n g, D ef e n d a nts vi ol at e d a n d, u nl ess e nj oi n e d, will 

c o nti n u e t o vi ol at e S e cti o n 1 0( b)  of t h e E x c h a n g e A ct [ 1 5 U. S. C. § 7 8j( b)], a n d R ul e 1 0 b- 5 [ 1 7 

C. F. R. § 2 4 0. 1 0 b- 5], t h er e u n d er.   

S E C O N D C L AI M 
 

Cl ai ms wit h R es p e ct t o R eli ef D ef e n d a nt 
( A g ai nst R eli ef D ef e n d a nt T o r k a n) 

 
1 5 2.  T h e C o m mi ssi o n r e- all e g es a n d i n c or p or at es b y r ef er e n c e e a c h a n d e v er y 

all e g ati o n i n p ar a gr a p hs 1- 2 9; 4 6- 8 3; a n d 1 3 0- 1 4 8, i n cl usi v e, as if t h e y w er e f ull y s et f ort h 

h er ei n.   

1 5 3.  R eli ef D ef e n d a nt T or k a n r e c ei v e d p a y m e nt of $ 1 1 3, 8 3 3, t o w hi c h h e d o es n ot 

h a v e a n y l e giti m at e cl ai m, c a us e d b y Bl a kst a d’s, B ust os’s, a n d M ar o n’s vi ol ati o ns of S e cti o n 

1 0( b) a n d R ul e 1 0 b- 5. 

1 5 4.  R eli ef D ef e n d a nt T or k a n o bt ai n e d t h es e ill- g ott e n g ai ns d es cri b e d a b o v e as p art, 

a n d i n f urt h er a n c e, of t h e s e c uriti es l a ws vi ol ati o ns all e g e d a b o v e, u n d er cir c u mst a n c es i n w hi c h 

it is n ot j ust, e q uit a bl e, or c o ns ci o n a bl e f or hi m t o r et ai n t h e f u n ds. 

1 5 5.  B y r e as o n of t h e f or e g oi n g, R eli ef D ef e n d a nt T or k a n h as b e e n u nj ustl y e nri c h e d 

a n d m ust dis g or g e t h e $ 1 1 3, 8 3 3 of ill- g ott e n g ai ns, pl us pr ej u d g m e nt i nt er est. 

 

 

Case 1:19-cv-06387-DLC   Document 29   Filed 08/30/21   Page 25 of 27



2 6 

P R A Y E R F O R R E LI E F 

W H E R E F O R E, t h e C o m missi o n r es p e ctf ull y r e q u ests t h at t h e C o urt e nt er a fi n al 

j u d g m e nt: 

I. 

P er m a n e ntl y r estr ai ni n g a n d e n j oi ni n g D ef e n d a nts fr o m, dir e ctl y or i n dir e ctl y, vi ol ati n g 

S e cti o n 1 0( b) of t h e E x c h a n g e A ct [ 1 5 U. S. C. § 7 8j( b)] a n d R ul e 1 0 b- 5 t h er e u n d er [ 1 7 C. F. R. § 

2 4 0. 1 0 b- 5]; 

II. 

  Or d eri n g D ef e n d a nts B ust os a n d Bl a kst a d, an d R eli ef D ef e n d a nt T or k a n, t o dis g or g e all 

ill- g ott e n g ai ns or u nj ust e nri c h m e nt d eri v e d fr o m t h e a cti viti es s et f ort h i n t his C o m pl ai nt, 

t o g et h er wit h pr ej u d g m e nt i nt er est t h er e o n; 

III. 

  Or d eri n g D ef e n d a nts t o p a y ci vil p e n alti es p urs u a nt t o S e cti o n 2 1 A of t h e E x c h a n g e A ct 

[ 1 5 U. S. C. § 7 8 u- 1]; a n d 

I V. 

  Gr a nti n g s u c h ot h er a n d f urt h er r eli ef as t his C o urt m a y d e e m j ust, e quit a bl e, or n e c ess ar y 

i n c o n n e cti o n wit h t h e e nf or c e me nt of t h e f e d er al s e c uriti es l a ws a n d f or t h e pr ot e cti o n of 

i n v est ors. 

R es p e ctf ull y s u b mitt e d, 

D at e:   A u g ust 3 0, 2 0 2 1                                  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
C hrist o p h er R. K ell y 
J e n nif er C. B arr y * 
Br e n d a n P. M c Gl y n n * 
P atri ci a A. P a w * 
U. S. S e c uriti es a n d E x c h a n g e C o m missi o n 

R es p e ctf ull y s u b mitt e d, 

D at e:   A u g ust 3 0, 2 0 2 1                                  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
C hrist o p h er R. K ell y 
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P hil a d el p hi a R e gi o n al Offi c e 
1 6 1 7 J F K B o ul e v ar d, S uit e 5 2 0 
P hil a d el p hi a, P A  1 9 1 0 3  
( 2 1 5) 5 9 7- 3 7 4 1 ( K ell y) 
K ell y C R @s e c. g o v  
 
* N ot a d mitt e d i n t h e S. D. N. Y. 
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