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Pursuant to the January 25, 2021 Order to Show Cause in this matter, Exch. Act Release 

No. 90983 (Jan. 25, 2021), the Division of Enforcement (“Division”) submits this motion for 

default judgment and sanctions against Respondent Mitchell B. Dow (“Dow” or “Respondent”).   

I. INTRODUCTION 

 Dow was a sales agent for the unregistered securities of Kentucky-Tennessee 50 

Wells/400 BBLPD Block, Limited Partnership (a/k/a Warren County 200 Well/1,600 BBLPD 

Block, Kentucky-Tennessee 200 Well/1600 BBLPD Block) (“K-T 50 Wells”).  Dow also acted 

as an unregistered broker for the offering.      

 The instant proceeding was commenced on August 13, 2019 based upon the entry of a 

final judgment against Dow, permanently enjoining him from future violations of Sections 5(a) 

and 5(c) of the Securities Act of 1933 (“Securities Act”), and Section 15(a) of the Exchange Act, 

in the civil action entitled Securities and Exchange Commission v. Carol J. Wayland, et al., Civil 

Action Number 8:17-cv-01156-AG (DFMx), in the United States District Court for the Central 

District of California.   See Order Instituting Administrative Proceedings Pursuant to Section 

15(b) of the Securities Exchange Act of 1934 (“OIP”) Exch. Act. Rel. 86639 (Aug. 13, 2019).  

 Pursuant to SEC Rule of Practice 141(a)(2)(iii), the OIP was served on Respondent.  Dow 

did not file an answer, and thus is in default.  Accordingly, the Division moves, pursuant to 

Rules 155(a)(2) and 220(f) of the SEC’s Rules of Practice, for a finding that Dow is in default 

and for the imposition of remedial sanctions.  The Division specifically requests that the 

Commission issue an order barring Dow from being associated with a broker, dealer, investment 

adviser, municipal securities dealer, municipal advisor, transfer agent, or nationally recognized 

statistical rating organization, or from participating in an offering of penny stock. 
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II. FACTS 

A. Respondent 

 Dow age 55, is a resident of Long Beach, CA.  Declaration of Lynn M. Dean (“Dean 

Decl.”) Ex. 1, OIP at ¶ A.1.  Dow held Series 15 and 63 licenses, and was last associated with a 

registered broker-dealer in 1995.  Id.   

B.  Entry of the Injunction and Dow’s Criminal Conviction 

On April 18, 2019, a final judgment was entered against Dow, permanently enjoining him 

from future violations of Sections 5(a) and 5(c) of the Securities Act of 1933 (“Securities Act”), 

and Section 15(a) of the Exchange Act, in the civil action entitled Securities and Exchange 

Commission v. Carol J. Wayland, et al., Civil Action Number 8:17-cv-01156-AG (DFMx), in the 

United States District Court for the Central District of California.  Dean Decl., Ex. 1 (OIP. at 

B.2).   

The Commission’s complaint alleged that, from at least November 2014 until March 

2016, in connection with the sale of limited partnership interests, Dow acted as an unregistered 

broker and sold unregistered securities of KT-50 Wells.  Id. OIP. at B.3.   

On May 6, 2019, Dow pleaded guilty to one count of wire fraud in violation of Title 18 

United States Code, Section 1343 before the United States District Court for the Central District 

of California, in United States v. Mitchell B. Dow, Case No. 19-cr-00079-JVS.   Id. OIP. at B.4.   

The criminal information to which Dow pleaded guilty alleged, among other things, that 

Dow defrauded investors and obtained money and property by means of materially false and 

misleading statements in connection with the sale of limited partnership interests underlying the 

Commission’s complaint described in Paragraph B. 2 of the OIP.   Dean Decl., Ex. 2.  

C. Dow is in Default 

 These proceedings were commenced on August 13, 2019.  Exch. Act Rel. No. 86639. 

The OIP was served on Respondent by sending copies of the OIP addressed to Respondent’s 

last-known address, by U.S. Postal Service certified mail, in accordance with Commission Rule 
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of Practice 141(a)(2).  No confirmation of receipt for that delivery was received.  Dean Decl., ¶ 

2. 

On January 17, 2020, the OIP was served on Respondent by UPS Overnight Delivery 

with signature required.  Dean Decl., ¶ 3.  An adult over the age of 21 signed for the delivery.  

Id.  On February 4, 2020, Counsel for the Division received an email from Respondent’s counsel 

informing her that Respondent would not be making an appearance and defending himself in this 

action.  Id.  ¶ 4.  Mr. Dow’s counsel authorized Division counsel to inform the Commission of 

these facts, which she did on February 26, 2020.  Id.   

On January 25, 2021, the Commission issued an Order to Show Cause ordering Dow, by 

February 1, 2021, to show cause why he should not be deemed to be in default and why this 

proceeding should not be determined against him due to his failure to file an answer and to otherwise 

defend this proceeding.   Order, Exch Act. Rel. No. 90983 (Jan. 25, 2021).  The Order further 

directed that if Dow failed to file a response, the Division should file a motion for default and other 

relief by March 8, 2021.   Id.   Dow did not appear or respond to the OSC.  Dean Decl. ¶ 4.   

III. ARGUMENT  

A. Dow Is In Default and the Allegations of the OIP May Be Deemed To Be 
True 

 Because Dow has not responded to the OIP, he is in default.  Rule 155(a) of the SEC’s 

Rules of Practice states: 

A party to a proceeding may be deemed to be in default and the 

Commission or the hearing officer may determine the proceeding against 

the party upon consideration of the record, including the order instituting 

proceedings, the allegations of which may be deemed to be true, if that 

party fails:  . . .  

 

(2) To answer, to respond to a dispositive motion within the time provided, 

or otherwise to defend the proceeding . . . .  
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17 CFR § 201.155(a).  Moreover, the OIP itself provides:  “If Respondent fails to file the directed 

answer . . . . the Respondent may be deemed in default and the proceedings may be determined 

against him upon consideration of this Order, the allegations of which may be deemed to be true . 

. . .”   Dean Decl. Ex. 1 (OIP at p. 3).  

 The Commission has already made findings that Dow was properly served with the OIP, 

and has failed to answer.  See Order to Show Cause, Exch. Act. Rel. No. 90983 (Jan. 25, 2021).  

Under Rule 155(a), the allegations of the OIP may thus be deemed to be true and the 

Commission may determine the proceedings against the party upon consideration of the record, 

including the OIP.  17 CFR § 201.155(a).   

B. The Findings in the Underlying Case Are Binding on Respondent 

 Where, as here, facts have been litigated and determined in an earlier judicial proceeding, 

those facts may not be revisited in a subsequent administrative proceeding.  See Peter J. Eichler, 

Jr., Initial Dec. Rel. No. 1032, 2016 WL 4035559 (July 8, 2016) (“It is well-established that the 

Commission does not permit a respondent to relitigate issues that were addressed in a previous 

civil proceeding against the respondent, whether resolved by summary judgment, by consent, or 

after a trial”) (collecting cases); accord Robert Burton, Initial Dec. Rel. No. 1014, 2016 WL 

3030850 (May 27, 2016); James E. Franklin, Exchange Act Rel. No. 56649 (Oct. 12, 2007), 91 

S.E.C. Docket 2708, 2713 & n.13, 2007 WL 2974200, petition for review denied, 285 F. App’x 

761 (D.C. Cir. 2008); In the Matter of Gunderson, Exchange Act Release No. 61234, 2009 SEC 

LEXIS 4322 *15-16 (Dec. 23, 2009). 

C. Imposition of a Permanent Bar Is Warranted 

 Based on the record here and in the underlying action, the Division respectfully requests 

that sanctions be imposed under Section 15(b)(6) of the Exchange Act.  That section provides in 

relevant part:  

With respect to any person who is associated, . . . or, at the time of the 

alleged misconduct, who was associated . . . with a broker or dealer, . . . the 
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Commission, by order, shall censure, place limitations on the activities or 

functions of such a person, or suspend for a period not exceeding 12 

months, or bar any such person from being associated with a broker, dealer, 

investment adviser, municipal securities dealer, municipal advisor, transfer 

agent, or nationally recognized statistical rating organization, or from 

participating in an offering of penny stock, if the Commission finds, on the 

record after notice and an opportunity for a hearing, that such censure, 

placing of limitations, suspension, or bar is in the public interest and that 

such person – . . .  

*** 

(iii) is enjoined from any action, conduct or practice specified in 

subparagraph (C) of such paragraph (4)” of  Section 15(b). 

Thus, Section 15(b)(6) authorizes the Commission to impose an associational bar against a 

respondent if:  (1) at the time of the alleged misconduct, he was associated with a broker; (2) he 

is enjoined from any action, conduct or practice specified in Section 15(b)(4)(C); and (3) a bar is 

in the public interest. 

1. At the Time of the Misconduct, Respondent was Acting as An 
Unregistered Broker and Was Associated With an Unregistered 
Broker 

 Each of these factors is easily met here.  First, the district court found that, at the time of 

the misconduct here, Respondent was acting as an unregistered broker.  The Court based its 

finding on undisputed evidence establishing that: 

Dow was not registered as or associated with any broker-dealers at the time 
of the KT 50 or CAR offerings.  Yet [he] acted as broker dealer, soliciting 
investors, supervising salespeople, drafting offering documents, and handling 
investors.  Dow [was] paid commissions for selling securities.  And [he] 
solicited investors by phone and managed their questions and expectations. 
Doing so without proper registration[] was a violation of Section 15 of the 
Exchange Act.  
 



 6 

Dean Decl. Ex. 3 (summary judgment order, p. 8 (internal citations omitted).  Based on that 

evidence, the Court concluded that Dow had acted as an unregistered broker under the Act and 

enjoined him from future violations of Section 15(a) of the Exchange Act.  Id.  As previously 

discussed, Respondent is bound by the district court’s finding here.  Administrative proceedings 

for sanctions against unregistered broker dealers are properly instituted under Section 15(b)(6), 

and the Commission regularly issues bars against unregistered brokers pursuant to that section.  

See, e.g., Hector J. Garcia, Exch. Act Rel. No. 54116, (July 10, 2006); James Joseph Conway, 

Exch. Act Rel. No. 53722 (Apr. 25, 2006).   

2. The District Court Enjoined Dow Against Violations of the  
Securities Laws 

 The second element under Section 15(b)(6) is also established by the record in the 

underlying action because Respondent was enjoined from conduct specified in Section 

15(b)(4)(C).  The acts enumerated under Section 15(b)(4)(D) include willful violations of the 

Securities Act, the Exchange Act or any rules or regulations under such statutes.  Here, the district 

court permanently enjoined Respondent from violating Section 15(a) of the Exchange Act and 

Sections 5(a) and (c) of the Securities Act.  See Dean Decl., Ex. 5 (Final Judgment). 

3. A Bar Is In the Public Interest 

 Finally, the record establishes that a bar is in the public interest.  In determining whether 

an administrative sanction is in the public interest, the Commission considers a number of 

factors, including (1) the egregiousness of the respondent’s actions; (2) the isolated or recurrent 

nature of the infraction; (3) the degree of scienter involved; (3) the sincerity of the respondent’s 

assurances against future violations; (4) recognition of wrongful conduct; and (5) the likelihood 

that the respondent’s occupation will present future opportunities for violations.  See Steadman v. 

SEC, 603 F.2d 1126, 1140 (5th Cir. 1979), aff’d on other grounds, 450 U.S. 81 (1981); Lonny S. 

Bernath, Initial Dec. Rel. No. 993 at 4, 2016 SEC LEXIS 1222 *10-11 (Apr. 4, 2016) (Steadman 

factors used to determine whether a bar is in the public interest).   The district court found that all 

of these factors weighed in favor a permanent injunction.  Dean Decl. Ex. 4.   
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 As to whether a permanent bar is appropriate in a follow-on proceeding, “[t]he existence 

of an injunction can, in the first instance, indicate the appropriateness in the public interest of a 

suspension or bar from participation in the securities industry.” Michael V. Lipkin and Joshua 

Shainberg, Init. Dec. Rel. No. 317, 88 SEC Docket 2346, 2006 WL 2422652, at *4 (Aug. 21, 

2006), notice of finality, 88 S.E.C. Docket 2872, 2006 WL 2668516 (Sept. 15, 2006). 

a. Respondent’s violations were egregious, intentional and 
recurrent 

 The first three Steadman factors are met here.  As previously noted, in the underlying 

district court action, the Court found that Dow, violated the law and that his conduct was 

“fraudulent, deceitful, and manipulative and resulted in loss to other persons.”  Dean Decl. Ex. 3, 

at p. 14.  Further, Respondent’s fraud was not an isolated incident.  Instead, he participated in a 

scheme to defraud over a number of years that raised over $2.4 million form over 40 investors.  

Dean Decl. Ex. 3 at p. 2.  In sum, the egregiousness and extent of Respondent’s fraud clearly 

favor a permanent bar under Steadman. 

b. The remaining Steadman factors also favor a permanent bar 

 The remaining Steadman factors also favor a permanent bar.  To begin, Respondent has 

failed to appear and provide any assurance against future violations and he lacks any apparent 

recognition of his wrongful conduct.  The “absence of recognition by [a respondent] of the 

wrongful nature of his conduct” favors a permanent bar.  Jonathan D. Havey, CPA, Initial Dec. 

Rel. No. 959, 2016 SEC LEXIS 522, at *11 (Feb. 11, 2016) (granting permanent bar on motion 

for summary disposition in follow-on proceeding to criminal conviction); Siming Yang, Initial 

Dec. Rel. No. 788, 2015 SEC LEXIS 1735, at *10 (May 6, 2015) (noting, as part of grant of 

summary disposition and imposing of permanent bar in follow on proceeding to civil injunction, 

that, “[c]onsistent with a vigorous defense of the charges, [respondent] ha[d] not recognized the 

wrongful nature of his conduct”); Delsa U. Thomas and The D. Christopher Capital 

Management Group, LLC, Initial Dec. Rel. No. 205, 2014 SEC LEXIS 4181, at 24 (Nov. 4, 

2014) (imposing permanent bar and revoking adviser’s registration on summary disposition 
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following civil fraud injunction, noting that “Respondents do not recognize the wrongful nature 

of their conduct. Instead, they deny any culpability, insist that none of their conduct was 

inappropriate, and accuse the Commission and the Commission’s witnesses of bias or lying”); 

Terrence O’Donnell, Initial Dec. Rel. No. 334, 2007 SEC LEXIS 2148, at *14 (Sept. 20, 2007) 

(weighing in favor of bar respondent’s “protest” that the securities laws were not sufficiently 

clear, finding this “evidence that [respondent] still seeks to minimize his misconduct”); 

Steadman, 603 F.2d at 1140. 

In addition, the final Steadman factor considers “the likelihood that the respondent’s 

occupation will present future opportunities for violations.”  Here, we lack evidence of Dow’s 

current employment, but he has two felony convictions and used an alias in dealing with 

investors in KT 50, possibly because he feared discovery of his prior felony conviction.  Dean 

Decl. Exs. 6, 7.  In short, all of the Steadman factors favor the imposition of the bar, which is 

strongly in the public’s interest.   

IV. CONCLUSION 

For the foregoing reasons, the Division respectfully requests that Respondent be barred 

from being associated with a broker, dealer, investment adviser, municipal securities dealer, 

municipal advisor, transfer agent, or nationally recognized statistical rating organization, or from 

participating in an offering of penny stock.  

March 8, 2021     Respectfully submitted,    

 
____________________________ 
Lynn M. Dean   (323) 965-3245 
Securities and Exchange Commission 

   Los Angeles Regional Office 
   Securities and Exchange Commission 
   444 South Flower Street, Suite 900 
   Los Angeles, CA 90071 

  



 9 
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following persons, by electronic mail, facsimile, or by UPS overnight mail as stated:  
 
 
Securities and Exchange Commission   (By Electronic mail) 
APFilings@sec.gov  
 
By UPS 
Mr. Mitchell Dow 

 
Long Beach, CA   
 
By UPS 
Dan E. Chambers, Esq.  
Chambers Law Firm, P.C. 
404 West 4th Street, Suite L 
Santa Ana, CA  92701   
 
 

          
       Lynn M. Dean 
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I, Lynn M. Dean, declare pursuant to 28 U.S.C. § 1746 as follows: 

1. I am an attorney at law admitted to practice law in the State of California and before 

the United States District Court for the Central District of California.  I am employed as an 

attorney in the Los Angeles Regional Office of the U.S. Securities and Exchange Commission 

(“SEC”), and am counsel for the Division of Enforcement in this case.  I have personal knowledge 

or knowledge based upon my review of the file of the facts set forth in this Declaration and, if 

called and sworn as a witness, could and would competently testify thereto.   

2. These proceedings were commenced on August 13, 2019.  The Order Instituting 

Administrative Proceedings Pursuant to Section 15(b) of the Securities Exchange Act of 1934 

(“OIP”) was served on Mitchell Dow (“Dow”) by sending copies of the OIP to Dow’s last-known 

address, by U.S. Postal Service certified mail, in accordance with SEC Rule of Practice 141(a)(2).  

Dow did not appear or respond to the OIP and the SEC was unable to obtain delivery confirmation.  

A true and correct copy of the OIP is attached hereto as Exhibit 1.   

3. On January 17, 2020, the OIP was served on Respondent by UPS Overnight Delivery 

with signature required.  An adult over the age of 21 signed for the delivery.  I provided proof of that 

service to the Commission by declaration dated January 31, 2020.     

4. On February 4, 2020, I exchanged emails with Dan E. Chambers, counsel for Dow, in 

which Mr. Chambers informed me that Dow would not appear and defend this action and authorized 

me to share that information with the Commission.  I provided that email to the Commission by 

declaration on February 26, 2020.   

5. On January 25, 2021, the Commission issued an Order to Show Cause ordering Dow, by 

February 8, 2021, to show cause why it should not be deemed to be in default and this proceeding be 

determined against him due to his failure to file an answer and to otherwise defend.   Order, Exch Act. 

Rel No. 90983 (Jan. 25, 2021).  The Order further directed that if Dow failed to file a response, the 
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Division should file a motion for default and other relief by March 8, 2021.  Id.   Dow did not appear or 

respond to the OSC.   

6. A true and correct copy of the criminal information and plea in United States v. 

Michell B. Dow, Case No. 19-cr-00079-JVS is attached hereto as Exhibit 2.   

7. A true and correct copy of the Minute Order granting summary judgment in in the 

civil action entitled Securities and Exchange Commission v. Carol J. Wayland, et al., Civil Action 

Number 8:17-cv-01156-AG (DFMx) is attached hereto as Exhibit 3.  

8. A true and correct copy of the Minute Order granting the SEC’s motion for 

injunctions and civil penalties in the civil action entitled Securities and Exchange Commission v. 

Carol J. Wayland, et al., Civil Action Number 8:17-cv-01156-AG (DFMx) is attached hereto as 

Exhibit 4.     

9. A true and correct copy of the Final Judgment against Mitchell B. Dow in the civil 

action entitled Securities and Exchange Commission v. Carol J. Wayland, et al., Civil Action 

Number 8:17-cv-01156-AG (DFMx) is attached hereto as Exhibit 5.     

10. A true and correct copy of the criminal docket for Mitchell Brian Dow in U.S. v. 

Mortinson, et al, Case No. 8:98-cr-00155-AHS-2 is attached hereto as Exhibit 6.   

11. A true an correct copy of June 22, 2015 email from “Jodi” Wayland to “Dave Baker” 

in which she addresses him as “Mitch” is attached hereto as Exhibit 7.   

 I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

Executed this 8th day of March, 2021 in Los Angeles, California. 

 

 
____________________________ 
Lynn M. Dean    
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 I certify that on March 8, 2021, I caused the foregoing document to be served on the 
following persons, by electronic mail, facsimile, or by UPS overnight mail as stated:  
 
 
Securities and Exchange Commission   (By Electronic mail) 
APFilings@sec.gov  
 
By UPS 
Mr. Mitchell Dow 

 
Long Beach, CA   
 
By UPS 
Dan E. Chambers, Esq.  
Chambers Law Firm, P.C. 
404 West 4th Street, Suite L 
Santa Ana, CA  92701   
 
 

          
       Lynn M. Dean 
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 UNITED STATES OF AMERICA 

 Before the 

 SECURITIES AND EXCHANGE COMMISSION 

 

 

SECURITIES EXCHANGE ACT OF 1934 

Release No. 86639 / August 13, 2019 

 

ADMINISTRATIVE PROCEEDING 

File No. 3-19335 

 

 

In the Matter of 

 

MITCHELL B. DOW,  

 

Respondent. 

 

 

 

 

ORDER INSTITUTING ADMINISTRATIVE 

PROCEEDINGS PURSUANT TO SECTION 

15(b) OF THE SECURITIES EXCHANGE 

ACT OF 1934 AND NOTICE OF HEARING                         

   

 

I. 
 

 The Securities and Exchange Commission (“Commission”) deems it appropriate and in the 

public interest that public administrative proceedings be, and hereby are, instituted pursuant to 

Section 15(b) of the Securities Exchange Act of 1934 (“Exchange Act”) against Mitchell B. Dow 

(“Respondent” or “Dow”).   

 

II. 

 

After an investigation, the Division of Enforcement alleges that: 

 

 A.  RESPONDENT 

 

 1. Dow, age 55, is a resident of Long Beach, CA.  From approximately 

November 2014 to at least March 2016, Dow acted as a boilerroom sales person for the 

unregistered securities of Kentucky-Tennessee 50 Wells/400 BBLPD Block, Limited Partnership 

(a/k/a Warren County 200 Well/1,600 BBLPD Block, Kentucky-Tennessee 200 Well/1600 

BBLPD Block) (“K-T 50 Wells”).  Dow also acted as an unregistered broker for the offering.  

Dow held Series 15 and 63 licenses, but was last associated with a registered broker-dealer in 

1995.    
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B. ENTRY OF THE INJUNCTION/RESPONDENT’S CRIMINAL CONVICTION 

 

 2. On April 18, 2019, a final judgment was entered against Dow, permanently 

enjoining him from future violations of Sections 5(a) and 5(c) of the Securities Act of 1933 

(“Securities Act”), and Section 15(a) of the Exchange Act, in the civil action entitled Securities and 

Exchange Commission v. Carol J. Wayland, et al., Civil Action Number 8:17-cv-01156-AG 

(DFMx), in the United States District Court for the Central District of California.  

 

 3. The Commission’s complaint alleged that, from at least November 2014 

2014 until March 2016, in connection with the sale of limited partnership interests, Dow acted as 

an unregistered broker and sold unregistered securities of KT-50 Wells. 

 

 4. On May 6, 2019, Dow pleaded guilty to one count of wire fraud in violation 

of Title 18 United States Code, Section 1343 before the United States District Court for the Central 

District of California, in United States v. Michell B. Dow, Case No. 19-cr-00079-JVS.     

 

 5. The criminal information to which Dow pleaded guilty alleged, among 

other things, that Dow defrauded investors and obtained money and property by means of 

materially false and misleading statements in connection with the sale of limited partnership 

interests underlying the Commission’s complaint described in Paragraph 3 above.  

 

III. 

 

In view of the allegations made by the Division of Enforcement, the Commission deems it 

necessary and appropriate in the public interest that public administrative proceedings be instituted 

to determine: 

 

A.  Whether the allegations set forth in Section II hereof are true and, in connection 

therewith, to afford Respondent an opportunity to establish any defenses to such allegations;  

 

B.  What, if any, remedial action is appropriate in the public interest against Respondent 

pursuant to Section 15(b) of the Exchange Act; and  

 

C.  Whether, pursuant to Section 15(b) of the Exchange Act, it is appropriate and in 

the public interest to suspend or bar Respondent from participating in any offering of penny 

stock, including: acting as a promoter, finder, consultant, agent or other person who engages in 

activities with a broker, dealer or issuer for purposes of the issuance or trading in any penny 

stock; or inducing or attempting to induce the purchase or sale of any penny stock. 

 

IV. 

 

IT IS ORDERED that a public hearing before the Commission for the purpose of taking 

evidence on the questions set forth in Section III hereof shall be convened at a time and place to be 

fixed by further order of the Commission, pursuant to Rule 110 of the Commission’s Rules of 

Practice, 17 C.F.R. § 201.110. 
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IT IS FURTHER ORDERED that Respondent shall file an Answer to the allegations 

contained in this Order within twenty (20) days after service of this Order, as provided by Rule 

220(b) of the Commission’s Rules of Practice, 17 C.F.R. § 201.220(b).  

 

IT IS FURTHER ORDERED that the Division of Enforcement and Respondent shall 

conduct a prehearing conference pursuant to Rule 221 of the Commission’s Rules of Practice, 17 

C.F.R. § 201.221, within fourteen (14) days of service of the Answer.  The parties may meet in 

person or participate by telephone or other remote means; following the conference, they shall file 

a statement with the Office of the Secretary advising the Commission of any agreements reached at 

said conference.  If a prehearing conference was not held, a statement shall be filed with the Office 

of the Secretary advising the Commission of that fact and of the efforts made to meet and confer. 

 

If Respondent fails to file the directed Answer, or fails to appear at a hearing or conference 

after being duly notified, the Respondent may be deemed in default and the proceedings may be 

determined against him upon consideration of this Order, the allegations of which may be deemed 

to be true as provided by Rules 155(a), 220(f), 221(f) and 310 of the Commission’s Rules of 

Practice, 17 C.F.R.  §§ 201.155(a), 201.220(f), 201.221(f), and 201.310. 

 

This Order shall be served forthwith upon Respondent by any means permitted by the 

Commission’s Rules of Practice.   

 

Attention is called to Rule 151(b) and (c) of the Commission’s Rules of Practice, 17 C.F.R. 

§ 201.151(b) and (c), providing that when, as here, a proceeding is set before the Commission, all 

papers (including those listed in the following paragraph) shall be filed with the Office of the 

Secretary and all motions, objections, or applications will be decided by the Commission.  The 

Commission requests that an electronic courtesy copy of each filing should be emailed to 

APFilings@sec.gov in PDF text-searchable format.  Any exhibits should be sent as separate 

attachments, not a combined PDF.   

 

The Commission finds that it would serve the interests of justice and not result in prejudice 

to any party to provide, pursuant to Rule 100(c) of the Commission’s Rules of Practice, 17 C.F.R. 

§ 201.100(c), that notwithstanding any contrary reference in the Rules of Practice to filing with or 

disposition by a hearing officer, all filings, including those under Rules 210, 221, 222, 230, 231, 

232, 233, and 250 of the Commission’s Rules of Practice, 17 C.F.R. §§ 201.210, 221, 222, 230, 

231, 232, 233, and 250, shall be directed to and, as appropriate, decided by the Commission.  This 

proceeding shall be deemed to be one under the 75-day timeframe specified in Rule of Practice 

360(a)(2)(i), 17 C.F.R. § 201.360(a)(2)(i), for the purposes of applying Rules of Practice 233 and 

250, 17 C.F.R. §§ 201.233 and 250.   

 

The Commission finds that it would serve the interests of justice and not result in prejudice 

to any party to provide, pursuant to Rule 100(c) of the Commission’s Rules of Practice, 17 C.F.R. 

§ 201.100(c), that the Commission shall issue a decision on the basis of the record in this 

proceeding, which shall consist of the items listed at Rule 350(a) of the Commission’s Rules of 

Practice, 17 C.F.R. § 201.350(a), and any other document or item filed with the Office of the 
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Secretary and accepted into the record by the Commission.  The provisions of Rule 351 of the 

Commission’s Rules of Practice, 17 C.F.R. § 201.351, relating to preparation and certification of a 

record index by the Office of the Secretary or the hearing officer are not applicable to this 

proceeding. 

 

The Commission will issue a final order resolving the proceeding after one of the 

following: (A) The completion of post-hearing briefing in a proceeding where the public hearing 

has been completed; (B) The completion of briefing on a motion for a ruling on the pleadings or a 

motion for summary disposition pursuant to Rule 250 of the Commission’s Rules of Practice, 17 

C.F.R. § 201.250, where the Commission has determined that no public hearing is necessary; or 

(C) The determination that a party is deemed to be in default under Rule 155 of the Commission’s 

Rules of Practice, 17 C.F.R. § 201.155, and no public hearing is necessary.   

 

In the absence of an appropriate waiver, no officer or employee of the Commission engaged 

in the performance of investigative or prosecuting functions in this or any factually related 

proceeding will be permitted to participate or advise in the decision of this matter, except as witness 

or counsel in proceedings held pursuant to notice.  Since this proceeding is not “rule making” within 

the meaning of Section 551 of the Administrative Procedure Act, it is not deemed subject to the 

provisions of Section 553 delaying the effective date of any final Commission action. 

 

 For the Commission, by its Secretary, pursuant to delegated authority. 

 

        

       Vanessa A. Countryman 

Secretary 

 



 
 
 
 

EXHIBIT 2 
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CRIMINAL MINUTES - GENERAL

               

Case No. SACR 19-79-JVS Date August 22, 2019

Present: The Honorable James V. Selna, US District Court Judge

Interpreter Not Needed 

 Lisa Bredahl Sharon Seffens Rob Keenan

Deputy Clerk Court Reporter. Assistant U.S. Attorney

U.S.A. v. Defendant(s): Present Cust. Bond Attorneys for Defendants: Present App. Ret.

 MITCHELL DOW X X Dan Chambers X X

Proceedings: CHANGE OF PLEA
 

Defendant moves to change pleas to Count 1 of the Single Count Information. Court orders motion
granted.  Defendant enters new and different pleas of GUILTY to Counts Single Count Information. 
Defendant is sworn and the Court questions the defendant regarding pleas of GUILTY and FINDS that a factual
basis has been laid and Further FINDS the pleas are knowingly and voluntarily made.  The Court ORDERS the
pleas accepted and entered. The Court refers the defendant to the Probation Office for and investigation and 
report and the matter is continued to February 24, 2020 at 9:00 a.m. for sentencing.     
 
The Court Further Orders the following sentencing briefing: 

1. The presentence report (PSR) for this defendant shall be prepared and disclosed to the parties no later
than 6 weeks prior to the date set for sentencing.   

2. Each party shall file, no later than 3 weeks after disclosure of the PSR, either: (a) its initial sentencing
pleading, containing its objections to the PSR (if any) together with its position regarding sentencing; or
(b) a notice that the party has no objections to the PSR and has elected not to file a position regarding
sentencing. 

3. Any request for a continuance of sentencing shall be submitted on or before the parties’ initial
position papers are due.  Late requests are unlikely to be granted without a particularized showing
of good cause.  Any proposed order for continuance shall state the specific continued date on which
initial position papers are due, which shall reflect the same interval of time between the date initial
position papers were originally due and the original date of sentencing.

4. Each party shall file, no later than 1 week after the date of filing the initial sentencing pleadings, either:
(a) its response to the other party’s initial sentencing pleading, containing its responses to the other
party’s objections to the PSR (if any) together with its responses to the other party’s position regarding
sentencing; or (b) a notice that the party has elected not to file a response. 

    5. Not later than 1 week after filing of parties responses to the initial sentencing pleadings, the U. S.
Probation Office shall prepare and provide to the parties and the court the final PSR  together with an
addendum addressing any objections to the PSR and the parties’ sentencing positions.  

 X Other The Court finds by clear and convincing evidence that the defendant is not a flight risk or a
danger to the community and orders that the defendant remain on bond on the same terms and
conditions.

0 : 30
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This matter came before the Court upon Plaintiff Securities and Exchange 

Commission’s (“SEC”) Motion for Summary Judgment against defendants Kentucky-

Tennessee 50 Wells/400 BBLPD Block, Limited Partnership, HP Operations, LLC, 

C.A.R. Leasing, LLC, Carol J. Wayland, Mitchell B. Dow, Barry Liss, and Steve G. 

Blasko, made pursuant to Federal Rule of Civil Procedure 56.  The Court having 

considered the memoranda and evidence filed by the parties, and all other argument 

and evidence presented to it, and good cause appearing therefor, granted the SEC’s 

Motion on April 8, 2019. 

On April 18, 2019, the SEC submitted a Supplemental Memorandum of Points 

and Authorities in support of its motion for permanent injunctions and civil penalties.  

The Court having considered the memoranda and evidence submitted by the SEC, 

and all other argument and evidence presented to it, and good cause appearing 

therefor, grants the SEC’s Motion and enters this Final Judgment as to Mitchell B. 

Dow (“Defendant”). 

I. 

 IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that 

Defendant is permanently restrained and enjoined from violating Section 5 of the 

Securities Act of 1933 [15 U.S.C. § 77e] (“Securities Act”) by, directly or indirectly, 

in the absence of any applicable exemption: 

 (a) Unless a registration statement is in effect as to a security, making use of 

any means or instruments of transportation or communication in 

interstate commerce or of the mails to sell such security through the use 

or medium of any prospectus or otherwise; 

 (b) Unless a registration statement is in effect as to a security, carrying or 

causing to be carried through the mails or in interstate commerce, by any 

means or instruments of transportation, any such security for the purpose 

of sale or for delivery after sale; or 

 (c) Making use of any means or instruments of transportation or 
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communication in interstate commerce or of the mails to offer to sell or 

offer to buy through the use or medium of any prospectus or otherwise 

any security, unless a registration statement has been filed with the 

Commission as to such security, or while the registration statement is the 

subject of a refusal order or stop order or (prior to the effective date of 

the registration statement) any public proceeding or examination under 

Section 8 of the Securities Act [15 U.S.C. § 77h]. 

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as 

provided in Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also 

binds the following who receive actual notice of this Final Judgment by personal 

service or otherwise:  (a) Defendant’s officers, agents, servants, employees, and 

attorneys; and (b) other persons in active concert or participation with Defendant or 

with anyone described in (a). 

II. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that 

Defendant is permanently restrained and enjoined from violating Section 15(a) of the 

Exchange Act [15 U.S.C. § 78o(a)] (“Exchange Act”), in connection with the 

purchase or sale of a security, by the use of means or instrumentalities or interstate 

commerce, of the mails, or of the facilities of a national securities exchange, directly 

or indirectly effecting transactions in, or inducing or attempting to induce the 

purchase or sale of, securities without being registered with the SEC, or affiliated 

with a broker-dealer registered with the SEC.   

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as 

provided in Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also 

binds the following who receive actual notice of this Judgment by personal service or 

otherwise:  (a) Defendant’s officers, agents, servants, employees, and attorneys; and 

(b) other persons in active concert or participation with Defendant or with anyone 

described in (a). 
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III. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

is liable for disgorgement of $198,478, representing profits gained as a result of the 

conduct alleged in the Complaint, together with prejudgment interest thereon in the 

amount of $27,361.75, and a civil penalty in the amount of $160,000 pursuant to 

Section 20(d) of the Securities Act and Section 21(d)(3) of the Exchange Act [15 

U.S.C. §§ 77t(d), 78u(d)(3)].  Defendant shall satisfy this obligation by paying 

$385,839.75 to the Securities and Exchange Commission within 14 days after entry 

of this Final Judgment. 

 Defendant may transmit payment electronically to the Commission, which will 

provide detailed ACH transfer/Fedwire instructions upon request.   Payment may also 

be made directly from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/offices/ofm.htm.  Defendant may also pay by certified 

check, bank cashier’s check, or United States postal money order payable to the 

Securities and Exchange Commission, which shall be delivered or mailed to  

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK 73169 

and shall be accompanied by a letter identifying the case title, civil action number, 

and name of this Court; Mitchell B. Dow as a defendant in this action; and specifying 

that payment is made pursuant to this Final Judgment.   

Defendant shall simultaneously transmit photocopies of evidence of payment 

and case identifying information to the Commission’s counsel in this action.  By 

making this payment, Defendant relinquishes all legal and equitable right, title, and 

interest in such funds and no part of the funds shall be returned to Defendant.  The 

Commission shall send the funds paid pursuant to this Final Judgment to the United 

States Treasury.   
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CLOSED,TRANSFERRED

UNITED STATES DISTRICT COURT for the CENTRAL DISTRICT OF CALIFORNIA 
(Southern Division - Santa Ana)

CRIMINAL DOCKET FOR CASE #: 8:98-cr-00155-AHS-2

Case title: USA v. Mortinson, et al Date Filed: 12/15/1998
Date Terminated: 09/20/1999

Assigned to: Judge Alicemarie H. Stotler

Defendant (2)
Mitchell Brian Dow
TERMINATED: 09/20/1999

represented by Michael Ian Garey 
Michael I Garey Law Offices 
714 North Spurgeon Street 
Santa Ana, CA 92701 
714-834-0950
Fax: 714-571-0867
Email: mig995@aol.com
TERMINATED: 09/20/1999
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: CJA Appointment

Pending Counts Disposition

18:1343: WIRE FRAUD
(16-17)

Dft is sentenced to 24 months jail, conc. Upon 
release frm impris placed on supvd release for 
3 yrs, conc under following T/C: Comply 
w/the r & r of the USPO and GO 318; All 
fines are waived; Pay $200 S/A; Pay restn in 
total amt of $74,941. 99.

Highest Offense Level (Opening)
Felony

Terminated Counts Disposition
18:1343: WIRE FRAUD
(1-15) On govt's motn, remaining cts ord dism.

18:1343: WIRE FRAUD
(18-28) On govt's motn, remaining cts ord dism.
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