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I.  Introduction 

In accordance with the Order to Show Cause, dated January 28, 2020, the Division of 

Enforcement (“Division”) hereby moves for the entry, by default, of findings and the imposition of 

remedial sanctions against respondent Jaswant Gill (“Respondent” or “Gill”).  Gill did not respond 

to the Order Instituting Proceedings (“OIP”) within the time allowed.  Based upon the OIP’s 

allegations, which are now deemed true, and the  allegations deemed true in the SEC’s district 

court action, the Commission should determine that permanent bars against Gill are appropriate 

and in the public interest under Section 203(f) of the Investment Advisers Act of 1940 (“Advisers 

Act”). 

II.  Procedural and Factual Background 

The Commission issued the OIP on June 17, 2019.  The Division served the OIP upon Gill 

on October 24, 2019.  Gill did not file an answer.  On January 28, 2020, the Commission issued an 

Order to Show Cause, ordering Gill to deliver a response to the Order to Show Cause to prison 

authorities by March 13, 2020.  The Order to Show Cause instructed the Division to file a motion 

for default and other relief by March 27, 2020 if Gill did not respond to the Order. 

As alleged in the OIP, the Commission filed a civil action entitled Securities and Exchange 

Commission v. JSG Capital Investments, LLC, et al., No. 4:16-CV-2814-JSW, in the United States 

District Court for the Northern District of California, alleging that from September 2013 until May 

2016, Gill perpetrated an offering fraud and Ponzi scheme by promising guaranteed, fixed returns 

to investors and falsely representing to investors that their money was invested in shares of pre-

IPO companies, that their investments were insured, and that he had close ties to various well-

known venture capital firms.  OIP, §II.B.2.  Gill actually spent most of the investors’ money on 

nightclubs, restaurants, casinos, hotels and luxury retail stores, and Ponzi payments to earlier 

investors.  Id., §II.B.3.   

The OIP also alleges that on September 12, 2017, the district court entered a final judgment 

in the Commission’s action against Gill.  That judgment permanently enjoined Gill from future 
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violations of Section 17(a) of the Securities Act of 1933 (“Securities Act”), Section 10(b) of the 

Securities Exchange Act of 1934 (“Exchange Act”) and Rule 10b-5 thereunder, and Sections 

206(1) and 206(2) of the Investment Advisers Act of 1940 (“Advisers Act”).  Id., §II.B.2.  The 

final judgment was entered based upon Gill’s default, and the allegations against him were deemed 

true.  As did the district court action, the OIP alleges that Gill was the founder and chief executive 

officer of JSG Capital Investments, LLC and JSG Capital, LLC from 2013 through 2016.  OIP, 

§II.A.1.  Those companies represented to investors that they were investment advisers who would 

invest their money in certain pre-IPO and publicly traded securities.  Id. 

The OIP further alleges that on May 4, 2017, the United States Attorney filed a criminal 

indictment against Gill in United States v. Jaswant Gill.  Id., §II.B.5.  The indictment charged Gill 

with defrauding investors and obtaining money and property by means of materially false and 

misleading statements in connection with the same offering fraud and Ponzi scheme underlying the 

Commission’s civil action.  Id.  Count One of the indictment charged Gill with engaging in a 

conspiracy to commit wire fraud against investors in JSG Capital Investments through material 

misstatements, and concealing material facts and a fraudulent scheme.  Id.  Counts Two through 

Fourteen of the indictment charged Gill with thirteen separate acts of wire fraud carried out in the 

fraudulent scheme.  Id. 

On August 28, 2017, Gill pled guilty to the thirteen counts of wire fraud in violation of 

Title 18 United States Code, Section 1343, in United States v. Jaswant Singh Gill.  Id., §II.B.4.  On 

October 15, 2018, a judgment in this criminal case was entered against Gill.  The court sentenced 

Gill to a prison term of 130 months followed by three years of supervised release and ordered Gill 

to make restitution in the amount of $4,577,370.  Id. 

Gill’s Application to Plead Guilty included a hand-written statement in which he admitted 

taking $250,000 from investor “A.B.” on August 13, 2015 under the pretense of investing it in a 

fixed index portfolio, but secretly using the money to pay earlier investors and personal expenses; 

and similarly taking $20,000 from investor “RM” on May 12, 2015 under the same pretense and 
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using it for the same purposes.  Id.  Criminal Docket No. 56 at 10 (attached as Appendix 1).  Gill 

further admitted causing the eleven wire transfers alleged in Counts Four through Fourteen of the 

indictment to investor “RM.”  Id.  “RM” believed that these payments were his fixed rate return on 

investment, but the money actually came from later investors.  Id.  Although Gill admitted his guilt 

under Counts Two through Fourteen of the Indictment, Gill’s actual fraudulent conduct was 

broader than his statement, as reflected in the SEC’s district court complaint against him.  

In particular, the complaint alleges that Gill and co-defendant Javier Rios made $4.2 

million in Ponzi-like payments to investors.  Complaint, ¶ 5.  During the scheme, Gill received 

over a million dollars in investor money.  Id.  Only $844,000 of the nearly $10 million raised from 

investors was actually invested.  Id., ¶¶ 38-39.  Gill received $289,131 into his personal accounts 

or through cash withdrawals.  Id., ¶ 42.  Gill received another $800,000 in cash of benefits through 

ATM withdrawals and debits to a prepaid expense card for trips to Las Vegas casinos, gentlemen’s 

clubs, professional sporting events, high-end hotels and luxury stores.  Id., ¶ 43.  Together with co-

defendant Rios, Gill diverted or misappropriated a total of $6.1 million.  

III.  Legal Argument 

 A.  Section 203(f) Relief Is Appropriate Based Upon Gill’s Default. 

Rule 220(f) of the Commission’s Rules of Practice provides that if a “respondent fails to 

file an answer… within the time provided, such person may be deemed in default pursuant to Rule 

155(a).”  17 C.F.R. § 201.220(f).  In turn, Rule 155(a) of the Commission’s Rules of Practice 

allows the Commission to “determine the proceeding against [a respondent] upon consideration of 

the record, including the order instituting proceedings, the allegations of which may be deemed to 

be true.”  17 C.F.R. § 201.155(a)(emphasis added). 

On January 28, 2020, the Commission issued the Order to Show Cause finding that Gill 

failed to respond to the OIP within the specified twenty days.  That Order gave Gill until March 13, 

2020 to submit a response to prison officials, otherwise Gill would be in default.  The Division has 
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not received any response from Gill, and therefore moves for findings and remedies by default in 

accordance with the deadline specified in the Order to Show Cause.  

The Commission may impose remedial sanctions under Section 203(f) if a respondent is 

the subject of a permanent court injunction prohibiting conduct associated with the purchase or sale 

of a security or from performing certain actions in connection with the securities industry.  18 

U.S.C. § 80b-3(e)(4).  As alleged in the OIP, the facts of which are deemed true upon Gill’s 

default, the district court entered injunctions in September 2017 against Gill’s continuing 

violations of Section 17(a) of the Securities Act, Section 10(b) and Rule 10b-5 of the Exchange 

Act and Section 206(1) and (2) of the Advisers Act, and those injunctions constitute a basis for 

remedial relief under Section 203(f) against Gill.  OIP, §II.B.2. 

Gill was also an investment adviser, or at a minimum, associated with an investment 

adviser during his misconduct.  Section 202(a)(11) of the Advisers Act defines an “investment 

adviser” to include any person who, for compensation, engages in the business of advising others 

as to the value of securities or as to the advisability of investing in, purchasing, or selling securities.  

18 U.S.C. § 80b-2(a)(11).  The OIP alleges that from 2013 through 2016, JSG Capital Investments, 

LLC and JSG Capital, LLC held themselves out as investment advisers.  OIP, §II.A.1.  JSG Capital 

Investments and JSG Capital were therefore in the business of being investment advisers.  See In 

the Matter of Alexander v. Stein, Release No. IA - 1497, 59 S.E.C. Docket 1115, 1995 WL 358127 

(June 8, 1995).   

The OIP also alleges that Gill was the chief executive officer of JSG Capital Investments 

and JSG Capital.  OIP, §II.A.1.  Gill’s status as the chief executive officer of both entities supports 

a finding that he was both an adviser and a person associated with an adviser.  See SEC v. 

Haligiannis, 470 F. Supp. 2d 373, 378-79, 383 (S.D.N.Y. 2007) (CEO and president of investment 

adviser firm who made all investment decisions for the firm held to be an investment adviser 

himself); In the Matter of Lawrence Allen DeShetler, Investment Advisers Act Release No. 5411, 

Commission Opinion at 4 (Admin. Proc. File No. 3-18854  Nov. 21, 2019) (holding that person 
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who is an adviser is also a person associated with an adviser).  Gill’s receipt of money from bank 

accounts under his control establishes his receipt of compensation as an adviser or associated 

person.  See In the Matter of Alexander v. Stein, 59 S.E.C. Docket 1115, 1995 WL 358127.   

As another independent basis for relief, the OIP alleges that a district court entered a 

criminal judgment against Gill in October 2018 on thirteen counts of wire fraud.  OIP, §II.B.4.  

Section 203(f) of the Advisers Act provides that the Commission may take remedial action – 

including censures, limitations, suspensions or bars – upon any person who was convicted of 

certain specified offenses if the person was an investment adviser or associated with an investment 

adviser at the time of the alleged misconduct.  18 U.S.C. § 80b-3(f).  One of the specified offenses 

for which the Commission may impose remedial action is a violation of the wire fraud provisions 

in 18 U.S.C. § 1343.  18 U.S.C. § 80b-3(e)(2)(D).  Based on the OIP’s allegations, the Commission 

should therefore find that Gill committed a specified offense under Section 203(f) within the 

previous ten years and while serving as an investment adviser or person associated with an 

investment adviser.  Lawrence Allen DeShetler, Commission Opinion at 4.  The Division has 

therefore established the propriety of remedial action against Gill under Section 203(f).  Lawrence 

Allen DeShetler, Commission Opinion at 4 (finding remedial action appropriate under Section 

203(f) against associated person found guilty of mail fraud). 

 B.  The Commission Should Impose Permanent Bars Against Gill. 

To determine whether remedial relief is in the public interest, the Commission considers 

“the egregiousness of the respondent’s actions, the isolated or recurrent nature of the infraction, the 

degree of scienter involved, the sincerity of the respondent’s assurances against future violations, 

the respondent’s recognition of the wrongful nature of his conduct, and the likelihood that the 

respondent’s occupation will present opportunities for future violations.”  Lawrence Allen 

DeShetler, Commission Opinion at 4 (citing Steadman v. SEC, 603 F.2d 1126, 1140 (5th Cir. 

1979), affd on other grounds, 450 U.S. 91 (1981)).  Gill’s misconduct was egregious, involved a 

high degree of scienter and was recurrent.  First, Gill’s wire fraud conviction involved a specific 
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intent to defraud.  See United States v. Frey, 42 F.3d 795, 797 (3d Cir. 1994) (holding that wire 

fraud involves the same elements as mail fraud, except that communications are by wire); United 

States v. Traxler, 764 F.3d 486, 488 (5th Cir. 2014) (ruling that scienter is an element of mail 

fraud).  Hence, Gill necessarily acted with a high degree of scienter.  Id. 

Second, Gill engaged in repeated misconduct.  His guilty plea and criminal conviction 

involved thirteen counts of wire fraud and two clients.  Gill’s guilty plea statement included his 

acknowledgement of conduct consistent with a Ponzi scheme by using newly received investor 

money to make payments to earlier investors.   

In addition to the conduct covered by Gill’s guilty plea, the civil complaint describes Gill’s 

participation in a much larger fraudulent scheme.  Whereas the guilty plea covered two clients, the 

complaint, which was deemed true based upon his default, describes the entire Ponzi scheme in 

which he raised nearly $10 million.  Complaint, ¶¶ 5, 38-40.  Additionally, Gill received over $1 

million in misappropriated investor money that Gill used for his lavish lifestyle.  Id., ¶¶ 42-43.  All 

told, Gill participated in the diversion or misappropriation of $6.1 million.  Id., ¶ 41. 

Gill’s deception of advisory clients and misappropriation of investor money for his 

personal benefit constitutes an egregious violation of the securities laws, and his breach of 

fiduciary duties to clients involved a high degree of scienter.  Lawrence Allen DeShetler, 

Commission Opinion at 4-5 (finding analogous conduct of deceiving investors and 

misappropriating funds to be egregious and recurrent conduct that warranted permanent bars).  The 

two factors of assurances against future violations and recognition of his misconduct also favor 

permanent bars.  Gill’s failure to respond to the OIP, as well as his failure to respond to the civil 

complaint, indicate a failure to provide an assurance against future violations.  Id. at 5.  Although 

Gill’s guilty plea does reflect a recognition of misconduct, that plea did not address the entirety of 

his fraud, as set forth in the SEC’s complaint.  Additionally, Gill’s apparent knowledge of the 

financial industry presents the risk that he could once again be in a position to harm investors.  As 

a result, it is in the public interest under the relevant factors for the Commission to bar Gill from 
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association with any investment adviser, broker, dealer, municipal securities dealer, municipal 

advisor, transfer agent, or nationally recognized statistical rating organization pursuant to Section 

203(f) of the Advisers Act.  Id. at 5-6 (permanently barring DeShetler). 

IV.   Conclusion 

For the foregoing reasons, the Division of Enforcement respectfully requests that the 

Commission make findings and impose remedial sanctions, by default, upon Gill. 

 
Dated:  March 25, 2020 
 
 
 
       /s/ John S. Yun____________ 

John S. Yun, Trial Counsel 
Ruth L Hawley, Staff Attorney 
Counsel for the 
Division of Enforcement 
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