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Pursuant to Rule 250 of the Commission's Rules of Practice, the Division of Enforcement
("Division") of the Securities and Exchange Commission ("Commission") files this Motion for
Summary Disposition against Respondents Saving2Retire, LLC ("S2R") and Marian P. Young
("Young") and Brief in Support ("Motion"). 1 Because there is no genuine issue of material fact,
the Division is entitled to summary disposition as a matter oflaw. 17 C.F.R § 201.250(b).
SUMMARY
Under the "Internet Adviser Exemption" of the Investment Advisers Act of 1940
("Advisers Act"), an investment adviser with less than $100 million in assets under management
("AUM') (which nonnally would be subject to state registration), may register with the
Commission if it provides investment advice to all of its clients through an interactive website,
with a de minimus allowance for advising less than 15 clients through other means ("Internet
Adviser Exemption"). Saving2Retire is a small, one-person investment adviser with less than $5
million AUM that was registered with the Commission from 2011-2015 as an internet adviser,
even though it has never had a single internet client.
In November 2014, the Commission's examination staff initiated a correspondence
examination of S2R as part of an initiative to engage with investment advisers claiming reliance on
the Internet Adviser Exemption for SEC registration. Young, S2R's owner, managing member,
and sole employee, refused to provide basic documents to the Commission in connection with its
exam, despite three re.quests from the Commission and multiple phone and email correspondence,
and even though she was aware that all of the records of the investment adviser are, by law, subject
to SEC examination. Young admitted that S2R never had a single internet client during the entire
period it was registered as an internet adviser, and admitted that S2R did not even have a website
1

The Division attaches hereto as "Exhibit 1" an appendix ("App.") containing evidence in
support of its Motion. Citations are to "App. [page number]."
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until two years after its effective registration. When the exam staff obtained S2R' s client records
from the custodian, they revealed that S2R had at least 20 clients, and none of them were internet
clients.
During the ensuing enforcement investigation, Young again refused to provide required
documents or appear for testimony in response to subpoenas. The Commission instituted this
proceeding on July 19, 2016. To date, Respondents have not provided S2R's investment adviser
documents. Young finally appeared for a deposition on November 1, 2016, and admitted all of the
facts material here: S2R never operated as an internet investment adviser; Respondents failed to
provide documents to the exam staff as required; and the books and records of S2R were not
current. As a fiduciary and the owner of an investment adviser, her liability is established as a
matter of law. Respondents have admitted to violating the law. Therefore, the Court should grant
summary disposition for the Division.

STATEMENT OF FACTS
A.

Respondents Are Fiduciaries and Young is an Experienced Securities Professional.
1.

Saving2Retire is a registered investment adviser, and Young, as is its sole owner

and managing member, is an associated person of an investment adviser. (S2R Answer, ~ 2;
Young Answer,~ l; Advisors Act Section 202(a)(l 7).) Investment advisers and their associated
persons are fiduciaries. 2 In re Daniel Bogar, et al., SEC Rel. No. ID-502, 2013 WL 3963608, at
*19 (Aug. 2, 2013).
2.

During all relevant periods, S2R operated out of Young's private residence in Sugar

2

As fiduciaries, Respondents are required "to act for the benefit of their clients ... and to
exercise the utmost good faith in dealing with clients, to disclose all material facts, and to employ
reasonable care to avoid misleading clients." SEC v. DiBella, 2007 WL 2904211, at *12 (D. Conn.
Oct. 3, 2007) (quoting SEC v. Moran, 922 F. Supp. 867, 895-96 (S.D. N.Y. 1996), aff'd, 587 F.3d
553 (2d Cir. 2009)).
Division's Motion for Summary Disposition

In re Saving2Retire, LLC, et al.

Page2

Land, Texas, and had no other employees. {App. 49, 51 [Young Dep. 18:1-10; 28:25-29:2].) S2R
managed client accounts on a non-discretionary basis and Young claims it had approximately $4
million to $4.5 million in assets under management. {App. 53, 67 [Young Dep. at 33:21-34:5;
89:5-6].)
3.

Young has over 30 years of experience in the securities industry. Before becoming

the sole manager, owner, and Chief Compliance Officer of S2R, Young was a registered
representative from the mid-1980s to approximately 1996. (App. 49 [Young Dep. at 17: 11-25].)

In 1997, Young formed Young Capital Growth Company, an investment management consulting
firm, which she operated until she formed S2R in 2011. {App. 49-50 [Young Dep. at 20:15-21:3].)
4.

As S2R's Chief Compliance Officer, Young is responsible for ensuring that S2R

complies with its regulatory requirements, including Advisory Act requirements. Advisers Act
Rule 206(4)-7(c ). (See App. 50 [Young Dep. 21: 17-22: 1O].)
5.

Young signed the firm's registration and subsequent Forms ADV for the years 2011

through 2015. (App. 53 [Young Dep. 33:15-17].)

B.

S2R Relied on the Internet Adviser Exemption for SEC Registration, But Never Had
A Single Internet Client
6.

From March 2011 through early 2015, S2R claimed that it was eligible for

Commission registration, relying on the internet adviser exemption in Rule 203A-2(e) under the
Advisers Act. {App. 53 [Young Dep. at 34:22-35: 11 ]; App. 2 [Villareal Dec.
7.

at~

2].)

Respondents never consulted an attorney and did not seek legal advice as to

whether Rule 203A-2(e) applied to S2R's business. (App. 57 [Young Dep. at 51 :19-52:2].)
Young did not hire any professionals, lawyers, or consultants to help her analyze whether S2R
would qualify as an internet adviser. {App. 66 [Young Dep. at 85:10-86:1].)
8.

From the time Young formed S2R in 2011 through 2016, S2R had never had a

Division's Motion for Summary Disposition
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single internet client. (App. 52 [Young Dep. at 30:22-32:3].)
9.

Young admits that, at least between the years 2011 and 2013, S2R did not have an

interactive website. {App. 54 [Young Dep. at 37:2-37:8].)
10.

In 2013, Young launched the website she built herselfbecause the quotes she

received to build the website were about $100,000. (App. 53 [Young Dep. at 36:4-25].) She used
a template to create the website, but did not use software. {App. 54 [Young Dep. at 38:9-20].)
11.

Young believed her website met the "interactive" requirement in 2013, because it

contained a short questionnaire (less than 15 questions) about risk tolerance, and based on the
answers, the prospect would add up the total score and match it to a particular portfolio. (App. 54
[Young Dep. at 39:6-40:25].)

C.

S2R Had More than 15 Clients.
12.

Young refused to provide to the SEC a list of clients by name or account number.

Instead, she provided what purported to be a list of every one of S2R's clients, listing only 8 clients
and identifying them as "Clients A-H." {App. 184; App. 67 [Young Dep. at 89:16-90:8]). She
testified that Scottrade, the custodian, would have the accurate client list. (App. 67 [Young Dep. at
90:9-22].)
13.

Young does not count as "clients" her relatives or other persons she does not bill.

{App. 66 [Dep. at 88:2-8].)
14.

According to the Scottrade records, S2R had 20 clients for the one year time period

ending November 30, 2014, with assets under management of approximately $3.4 million {App. 3
[Villareal Dec.~ 8].)

D.

Respondents Failed to Produce Requested Documents to OCIE Examination Staff As
Required By Law.
15.

In November 2014, the staff of the Commission's Office of Compliance

Division's Motion for Summary Disposition
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Examinations ("OCIE") and Inspection conducted a correspondence compliance examination of
S2R (App. 1-2 [Villareal Dec.
16.

at~

2; App. 57 [Young Dep. at 52:3-8].)

As the managing member of an investment adviser, Young was aware that all of the

records of the investment adviser are, by law, subject to examination by representatives of the
Commission. (App. 58 [Young Dep. at 54:2-6].)
17.

On November 19, 2014, the staff of the Securities and Exchange Commission sent

a document request to S2R In the document request, the firm was notified that the Commission
was conducting an examination pursuant to Section 204 of the Advisers Act. (App. 58 [Young
Dep. at 55:6-56: 1]; App. 7-22.)
18.

On December 5, 2014, the staff received a document production from Young that

contained a few pages of documents addressing some of the information requested in the
November 19, 2014 letter, but which lacked most of the requested documentation. Young's
response stated, among other things, that "[g]athering information in any additional specificity
would be burdensome to my business in time and income lost. My clients believe and I share their
belief that additional specificity violates the protections our Constitution provides its citizens.
Marian Young, managing member." (App. 4 [Villareal
19.

Dec.~

11]; App. 23-24.)

On December 11, 2014, the staff spoke with Young about the lack of production of

certain documents from the original document request. During that call, the staff discussed the
firm's responsibility to provide documents under the Advisers Act, and indicated that additional
documents would be required. (App. 4 [Villareal Dec.~ 12].)
20.

The staff sent a follow up e-mail to Young on December 11, 2014 memorializing

the production of those additional documents requested during the telephone call. Young agreed to
produce the documents on a rolling basis and to complete the production no later than December
19, 2014. On December 12, 2014, Young sent an email to the staff indicating that she would not
Division's Motion for Summary Disposition
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be able to produce documents until the following week. (App. 4-5 [Villareal Dec.~ 13; App. 2526.)
21.

On December 19, 2014, the lead examiner, Javier Villarreal, called Young to

verify that the documents would be produced as agreed. Young returned that call and indicated
that she would not produce any additional documents. She also indicated that she would be
withdrawing the firm's registration with the Commission. Mr. Villarreal informed her that
regardless of whether she intended to withdraw the firm's registration, she was still required to
produce the requested documents. At that point, she abruptly ended the conversation and hung
up. (App. 5 [Villareal Dec.~ 14.)
22.

On January 5, 2015, the SEC sent a letter to Young setting forth the chronology of

requests that had been made to Respondents, and making a final request that S2R produce all
docwnents previously requested by January 12, 2015. (App. 27-28; App. 72 [Young Dep. at
112: 14-18 (stating that the letter "seems accurate")].)
23.

The next day, on January 6, 2015, Young contacted her Congressman to conduct an

inquiry into the fact that the SEC had requested client information from S2R. (App. 29; App. 73
[Young Dep. at 113:10-115:18].)
24.

Respondents failed to produce any of the requested docwnents. (App. 73 [Young

Dep. at 113:6-9].)
25.

Young admits that she did not produce a balance sheet, trial balance, general ledger,

cash receipts and disbursements journal, income statements, and cash flow statements to the SEC,
because ''those documents were not current at that time." (App. 71 [Young Dep. 106:3-107:7];
App. 5-6 [Villareal Dec. ~ 18 (discussing exam findings).)

E.

Exam Deficiency Letter
26.

The SEC examination found the following deficiencies, among others, and reported

Division's Motion for Summary Disposition
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them to Young as Managing Member ofS2R in a letter dated February 4, 2015 ("Deficiency
Letter''):
•

Section 204 - Failure to Produce Records During the Course of an Examination

Saving2Retire has willfully violated Section 204(a) because it refused to provide records of
the adviser to the examination staff in the course of an examination. The examination staff
made three separate written requests for substantially the same documents with reasonable
time for production, but the firm refused to provide the requested documents. The staff
spoke with you on two separate occasions explaining the requirements to provide
documents; however you still declined to provide them. [Internal footnote omitted.]

•

Rule 204-2(a) - Books and Records

The adviser is not in compliance with Rule 204-2(a) because the adviser is not maintaining
the required books and records and/or the records are not current. For example, you are not
maintaining the required financial records such as a general ledger, balance sheet trial
balance, cash receipts and disbursements journals, income statement and bank statements.
Additionally, you stated during the telephone interview that your books and records are not
current. While the adviser is planning to withdraw its registration from the SEC, the
adviser is still required to maintain these records and to provide them to the examination
staff upon request.
•

Rule 203A-2(e)- SEC Registration Eligibility

In the Form ADV filings with the Commission, Saving2Retire claimed that it was eligible
to register with the Commission because it provided investment advice to all of its clients
exclusively through an interactive website, except that the adviser may provide investment
advice to fewer than 15 clients through other means during the preceding twelve months.
Based on documents obtained from the Saving2Retire's custodian it has provided
investment [advice] to more than 15 clients in the prior 12 months. Therefore,
Saving2Retire is not qualified for Commission registration under Section 203A.
{App. 30-41; App. 5-6 [Villreal
15.

Dec.~

18].)

Respondents did not respond to the Deficiency Letter. (App. 6 [Villareal Dec. ~

19]; App. 75 [Young Dep. at 122:8-12].)
Division's Motion for Summary Disposition
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F.

Young Produced No Documents and Failed to Appear for Testimony During the SEC
Investigation.
16.

During the enforcement investigation of this matter, the SEC sent investigative

subpoenas to Respondents on May 6, 2015 for documents, and for Young's testimony on July 30,
2015, August 25, 2015, and August.31, 2015. (App. 42-43; App. 112-133, 138-183, 185-211.)
Young did not appear for testimony, and Respondents did not produce any documents. (App. 43
[Brandt Dec. ~ 9]).
17.

On September 11, 2015, Young sent a letter to the SEC informing the staff that she

would not appear for testimony as noticed and would not be producing documents. She stated, "I
believe I am within my legal rights under the Fifth Amendment of the US Constitution to notify
you of such; that I have no additional disclosures and do invoke that right." However, Young
never memorialized her Fifth Amendment invocation in a sworn statement. (App. 86 [Young Dep.
165:6-167:8]; App. 212.)
18.

Young testified in her deposition that she did not know the contours of what the

Fifth Amendment invocation means, but that she "did not understand enough to appear for
testimony and did not want to prejudice [herself] without having more information." (App. 86
[Young Dep. at 167:21-169:5].)

G.

Current Registration Status
19.

As of January 2, 2015, S2R filed an amended Form ADV stating the firm is no

longer eligible to be registered with the Commission. Despite the fact that Young, the firm's sole
employee, continues to reside in Sugar Land, Texas, on January 2, 2015, Saving2Retire filed for
California registration, listing a California address as the adviser's main office location. (App. 43
[Brandt Dec.~ 10].)
20.

Young testified: "I closed that internet advisory ... [w ]hen it became apparent to
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me that I was out of my league, that I should not have been registered with the SEC because they
were not going to give me consideration as a small firm, which I believed in the beginning, based
on what I had read. And when that proved not to be the case, I need attorneys, I need this, I knew I
couldn't afford it; so my remedy was to close down the company completely since it had never got
off its foot anyway." {App. 83 [Young Dep. at 154: 9-25].)
21.

On November 18, 2015, Saving2Retire filed its Form ADV changing its principal

place of business address back to its original Sugar Land, Texas address, and it filed for state
registration in Texas, which is still pending. (App. 4 3 [Brandt Dec. ~ 11 ] .)
22.

On March 14, 2016, the California Commissioner of Business Oversight denied

S2R's investment adviser application and barred Young from any position of employment,
management, or control of any investment adviser, broker-dealer, or commodity adviser. {App. 82
[Young Dep. at 150:8-151:13]; App. 110-11.)

ARGUMENT AND LEGAL AUTHORITY
A.

The Division is Entitled to Summary Disposition Against S2R for its Willful Violation
of, and Against Young for Causing and Aiding and Abetting S2R's Violation of,
Advisers Act Section 203A.
Section 203A of the Advisers Act generally prohibits an investment adviser regulated by

the state where it maintains its principle place of business from registration with the Commission
unless it meets certain requirements. Rule 203A-1 (a) sets the threshold requirement for SEC
registration for most advisers at $100 million of regulatory assets under management ("AUM"). 3
Rule 203A-2(e) exempts from the prohibition on Commission registration certain investment
advisers that provide advisory services through the Internet. See Internet Adviser Exemption
3

The AUM threshold was "designed to distinguish investment advisers with a national presence
from those that are essentially local businesses." Exemption/or Certain Investment Advisers
Operating Through the Internet, SEC Rel. No. IA-2091 (Dec. 12, 2002), 2002 WL 31778384
("Internet Adviser Exemption Adopting Rel.").
Division's Motion for Summary Disposition
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Adopting Rel., 2002 WL 31778384, at *1. 4 Rule 203A-2(e) of the Advisers Act allows Internet
Investment Advisers to register with the Commission with an AUM less than the minimum $100
million if the adviser "[p]rovides investment advice to all of its clients exclusively through an
interactive website, except that the investment adviser may provide investment advice to fewer
than 15 clients through other means during the preceeding twelve months." Advisers Act Rule
203A-2(e). These "Internet Investment Advisers" provide investment advice to all of their clients
through interactive websites. 5 See Internet Adviser Exemption Adopting Rel., 2002 WL 31778384,
at *1. As the adopting rule makes clear, the less than 15 non-Internet clients exception to the "all
clients requirement" is a "de minimus" allowance for those Internet Investment Advisers relying
on the rule, and was not intended to allow advisers with only 14 clients who do not meet the
threshold AUM requirements and do not advise all of its clients through an interactive website to
nonetheless register with the SEC. See Internet Adviser Exemption Adopting Rel., 2002 WL
31778384, at *4.

1. S2R Violated Advisers Act Section 203A.
During all relevant periods, S2R had AUM of less than $5 million-far less than any
applicable AUM threshold. (App. 3 [Villareal Dec. ~8].) For each year between 2011 and 2014,
S2R filed its Form ADV indicating that it was an Internet Investment Adviser relying on Advisers
Act Rule 203A-2(e) as a basis for its Commission registration. (App. 2 [Villareal Dec. ~2].) S2R
was not an Internet Investment Adviser entitled to rely on the Rule 203A-2(e) exception to the

4

Effective September 19, 2011, rule 203A-2(f) was renumbered as rule 203A-2(e) and the
threshold was raised from $25 million to $100 million. See Rules Implementing Amendments to
the Investment Advisers Act of 1940, SEC Rel. No. IA-3221 (June 22, 2011), 2011WL2482892.
5
An interactive website is "a website in which computer software-based models or applications
provide investment advice to clients based on personal information provided by each client
through the website. The rule is thus not available to advisers that merely use websites as
marketing tools or that use Internet vehicles ... in communicating with clients." Internet
Adviser Adopting Rel., 2002 WL 31778384, at *3.
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prohibition on Commission registration for small advisers because S2R never had a single internet
client, and thus, did not ever provide investment advice to all of its clients exclusively through an
interactive website. {App. 52 [Young Dep. at 30:22-32:3].) In fact, S2R did not even have a
website (let alone an interactive one) until 2013-over 2 years after it first registered with the
Commission claiming it was an Internet Investment Adviser. {App. 54 [Young Dep. at 37:237:8].) The website that Young herself created did not use software or computer algorithms to
generate investment advice, but instead contained a short questionnaire that assigned values to
answers, which the client (in theory, because there were none) could tally to determine which
portfolio would be best. (App. 54 [Young Dep. 37:2-40:25.) Then Young would have to contact
the prospect. {App. 55 [Young Dec. 41 :16-41:23].) Regardless of whether the 2013 website
would qualify as "interactive," which it would not, there were still zero internet clients. Thus, by
definition, S2R did not meet the requirement of the rule that it provide "investment advice to all of
its clients exclusively through an interactive website."
Furthermore, even if S2R provided investment advice to all of its clients exclusively
through an interactive website, which it admitted it did not, it had more than 15 non-internet
clients, and thus exceeded the exception to the "all client" requirement. According to the Scottrade
records, S2R had 20 clients for the year prior to November 2014, with approximately $3.4 million
in AUM. (App. 3 [Villareal Dec. at ~8].)
The undisputed facts demonstrate that S2R violated Advisers Act 203A. The Court should
grant summary disposition against S2R.

2. Young Aided and Abetted and Caused S2R's Violations of Section 203A.
For aiding and abetting liability under the federal securities laws, the Division must
establish: (1) that a primary securities law violation was committed by another party; (2) awareness
by the aider and abettor that his or her role was part of an overall activity that was improper; and
Division's Motion for Summary Disposition
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(3) that the aider and abettor knowingly and substantially assisted the conduct that constitutes the
violation. Bogar, 2013 WL 3963608, at *20; Graham v. SEC, 222 F.3d 994, 1000 (D.C. Cir.
2000). "A person cannot escape aiding and abetting liability by claiming ignorance of the
securities laws." Bogar, 2013 WL 3963608, at *20; In re Sharon M. Graham, et al., SEC Rel. No.
34-40727, 1998 WL 823072, at *7 n.33 (Nov. 30, 1998). The "knowledge" or "awareness"
requirement can be satisfied by recklessness when the alleged aider and abettor is a fiduciary or an
active participant. Bogar, 2013 WL 3963608, at *20.
For "causing" liability, the Division must establish: (1) a primary violation; (2) an act or
omission by the respondent that was a cause of the violation; and (3) the defendant knew, or should
have known, that his conduct would contribute to the violation. Id. A respondent who aids and
abets a violation is also a cause of the violations under the federal securities laws. Id. Negligence
is sufficient to establish liability for causing a primary violation that does not require scienter. Id.
As the sole actor on behalf of S2R, the only active participant in its business, and its
managing member, Young aided and abetted and caused S2R' s registration violations. She has
been involved in the securities industry since the 1980s; she owns a registered investment adviser;
and she provides advisory services in a fiduciary capacity to over 20 clients, managing assets of
approximately $3.4 million. As such, Young should have been aware of the registration
requirements relating to investment advisers, or should have become aware before operating in
violation of those requirements for more than four years. Young never even consulted a lawyer or
otherwise sought professional advice regarding whether the firm could properly register with the
Commission as an internet adviser, even though she knew that the adviser never had a single
internet client and did not even have a website at all for the first two years it was registered with
the Commission. Despite her awareness of these facts, Young signed the firm's registration and
subsequent Forms ADV each year stating that it was eligible for Commission registration because
Division's Motion for Summary Disposition
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it provided investment advice to all of its clients exclusively through an interactive website. For all
these reasons, her participation in the violation was reckless.
Finally, while it is apparent that Young misunderstands the applicable federal securities
laws, her ignorance of the law does not excuse her actions. To the contrary, Young is the only
person at S2R responsible for insuring that the firm complied with the federal securities laws. The
fact that she operated the business in violation of basic registration requirements is reckless as a
matter of law. Thus, the Court should grant summary disposition for the Division on this claim.

B.

The Division is Entitled to Summary Disposition Against S2R for its Willful Violation
of, and Against Young for Causing and Aiding and Abetting S2R 's Violations of,
Advisers Act Section 204(a).
Advisers Act Section 204(a) provides that all records of[registered] investment advisers,

"are subject at any time, or from time to time, to such reasonable periodic, special, or other
examinations by representatives of the Commission as the Commission deems necessary or
appropriate in the public interest or for the protection of investors." Advisers Act Section 204(a).
As Young admitted in her deposition, and as detailed in the attached declaration of SEC Examiner
Javier Villareal, S2R (through Young) failed to provide required records of the adviser to the
Commission during the course of an SEC examination. The examination staff made three
separate written requests for substantially the same documents with reasonable time for
production, but the firm refused to provide the requested documents. The examination staff
spoke with Young on two separate occasions explaining the requirements to provide documents;
however, she still declined to provide them.
Young, the firm's principal and sole representative, aided and abetted and caused the
firm's violation of Section 204 when she refused to provide the required records to the
examination staff.

Division's Motion for Summary Disposition
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C.

The Division is Entitled to Summary Disposition Against S2R for its Willful Violation
of, and Against Young for Causing and Aiding and Abetting S2R's Violations of,
Advisers Act Section 204 and Rule 204-2(a) thereunder.
Section 204 of the Advisers Act and Rule 204-2 require that investment advisers

registered with the Commission maintain and preserve certain books and records. Rule 204-2(a)
sets forth certain categories of books and records that registered investment advisers are required
to "make and keep true, accurate and current" with respect to their investment advisory business.
The required books and records include certain financial records, including cash receipts and
disbursements, general and auxiliary ledgers reflecting asset, liability, reserve, capital, income
and expense accounts; all check books, bank statements, cancelled checks and cash
reconciliations of the investment adviser; and all trial balances, financial statements, and internal
audit working papers relating to the business of such investment adviser.
Saving2Retire failed to maintain accurate and current books and records as required by
Section 204 of the Advisers Act and Rule 204-2. On November 19, 2014, the examination staff
requested copies of Saving2Retire's balance sheet, trial balance, cash receipts and disbursements
journal, income statement, and cash flow statements as of the end of its most recent fiscal year
and the most current year to date. On December 5, 2014, Young responded to the request by
stating "not applicable" and not producing any documents. Young admitted-both in a
December 11, 2014 phone call with the examination staff and in her deposition-that
Saving2Retire's books and records were not current. (App. 71 [Young Dep. ~ 106:3-107:7].)
She also admitted that firm's transactions were commingled with her personal transactions.
(App. 51 [Young Dep. ~ 25:22-25].) Thus, Saving2Retire willfully violated and Young aided
and abetted and caused violations of Section 204 and Rule 204-2.

Division's Motion for Summary Disposition
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CONCLUSION

For the reasons stated herein, the Division respectfully requests that the Court: ( I) grant the
Division's Motion; (2) enter an order finding that: S2R willfull y violated Advisers Act Sections
203A, 204, and Rules 204(a) and 204-2(a) thereunder; Young willfully aided and abetted and
caused S2R's violations of the Advisers Act: and (3) set a briefing schedule to detennine what
sanctions are appropriate given Respondents' wil lful violations.

Dated: December 9, 20 I 6

Respectfully submitted,

Je~ (J . ~
Texas Bar No. 00796242
Uni ted States Securities and
Exchange Commission
Fort Worth Regional Office
Burnett Plaza, Suite 1900
801 Cherry Street, Unit 18
Fort Worth, Texas 76102
Phone: (8 I7) 978-6442
Fax: (817) 978-4927
Brandtj@scc. eov
COUNSEL FOR
DIVISION OF ENFORCEMENT
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In accorciance w ith Rui c 150 of the Com missirni"s Rules of Practice. I hereby ce1tify that
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20 14, by the method indicated:

By UPS and email:
Ilonorable James E. Gri mes
Ad ministrative Law J udge
Securities and Exchange Comm ission
I 00 F Street, N.E.
Washington, DC 20549-25 57
By Certifi ed Mail and email :
Marion P. Young & Saving2Reti re
Sugar Land, TX
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UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSION
ADMINISTRATIVE PROCEEDING

File No. 3-17352

In the Matter of
SAVING2RETIRE, LLC, AND
MARIAN P. YOUNG,
Respondents.

DECLARATION OF JAVIER VILLAREAL
I, Javier Villarreal, do hereby declare under penalty of perjury, in accordance with 28
U.S.C. § 1746, that the following is true and correct, and that I am competent to testify to the
matters stated herein.
1.

I am currently employed as a Securities Compliance Examiner with the Securities

and Exchange Commission's (the "Commission") Office of Compliance Inspections and
Examinations ("OCIE") in Fort Worth, Texas. I have been employed by the Commission since
November 2012. Prior to being employed by the Commission, I was employed by the Financial
Industry Regulatory Authority ("FINRA") as an Associate Principal Examiner for approximately
two and half years. I hold a B.A. in Finance from St. Mary's University and a J.D. from Arizona
State University. I submit this declaration in support of the Division of Enforcement's Motion
for Summary Disposition. The facts set forth herein are based upon my personal knowledge or
upon information contained in the files of the Commission.
2.

In November 2014, as part of my duties with the Commission, I participated in a

correspondence examination of Saving2Retire ("S2R"), a Texas-based investment adviser that
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registered with the Commission on April 8, 2011. S2R's Form ADV indicates that it is eligible
for Commission registration based on the fact that it is an Internet adviser. For each year
between 2011and2014, S2R filed its Fonn ADV indicating that it was an Internet Investment
Adviser relying on Advisers Act Rule 203A-2(e) as a basis for its Commission registration.
3.

Marion Young ("Young") is the sole owner and managing member ofS2R, and

also acts as the firm's Chief Compliance Officer. S2R operates out ofYoung's private residence
located in Sugarland, Texas. Young signed each of the Fonn ADVs for the years 2011 through
2014.
4.

Young previously owned Young Capital Growth Company, LLC ("Young

Capital"), a California registered adviser. In July 2009, the Young Capital changed its address to
Sugarland, TX on its Form ADV, and took steps to register Young Capital in the state of Texas,
as would be required. However, in August 2012, Texas abandoned the registration request,
which is typically done because of the registrant's failure to complete the registration process.
The firm maintained the Sugarland address on its Fonn ADV until March 2011, changing the
address back to California, while Young maintained her residence in Sugarland. In February
2013, California revoked Young Capital's registration attempt due to not finishing the
registration process.
5.

The examination of S2R was initiated under OCIE's initiative to engage with

investment advisers claiming reliance on the "Internet Adviser Exemption" for SEC registration.
The purpose of the examination was to assess the adviser's compliance with provisions of the
Advisers Act and the rules thereunder. In this case, the examination focused on whether the
adviser, which registered under the Internet Adviser Exemption, was conducting business in
accordance with Rule 203A-2(e) of the Advisers Act. Section 203A of the Advisers Act
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prohibits an investment adviser regulated by the state where it maintains its principal place of
business from registration with the Commission unless it meets certain requirements. Rule
203A-l(a) sets the threshold requirement for SEC registration for most advisers at $100 million
ofregulatory assets under management ("AUM"). Rule 203A-2(e) of the Advisers Act allows an
adviser to register with the Commission with an AUM less than the minimum $100 million ifthe
adviser provides investment advice to all of its clients exclusively through an interactive website,
with an allowance for providing investment advice to fewer than 15 clients through other means
during the preceding twelve months.
6.

The review period of the examination was from the firm's SEC registration date

of April 8, 2011 through October 31, 2014 (the "review period"). I was the lead examiner on the
examination. In this role, I, along with other Commission staff (the "staff') interviewed Young
telephonically and reviewed documents provided by Young and third parties. The statements
made herein are based on my participation in the examination.

7.

Scottrade served as the custodian for S2R's client accounts. During the course of

the exam, I requested and received from Scottrade S2R's client account statements for all clients
during the 12 months ending November 20, 2014, and all account opening documents for each
client.
8.

Rule 202(a)(30)-l of the Advisers Act defines a single client as a natural person

and any relative or spouse who has the same principal address. The Scottrade client account
statements showed that S2R had 20 clients for the year prior to November 2014, with
approximately $3.4 million in AUM. Although the Scottrade records contained approximately
48 accounts, I counted all accounts under the same address as a single client, per the Advisers
Act.
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9.

The firm maintained an internet website (www .saving2 retire.net ) which provided

investment recommendations based on a short, online questionnaire. According to the account
opening documents from Scottrade, none of the accounts were created through the internet site.
Further, Young stated in one of her responses that S2R had zero internet clients.
l 0.

On November 19, 20 14, the exam staff sent S2R a request for documents. In the

document request, we notified the firm that the Commission was conducting an examination
pursuant to Section 204 of the Advisers Act. A true and correct copy of the request is attached
hereto at App. 7-22.
11 .

On December 5, 20 14, the staff received a document production from Young that

contained a few pages of documents addressing some of the information req uested in the
November 19, 2014 letter, but which lacked most of the requested documentation. Young's
response stated, among other things, that "[g]athering infom1ation in any additional specificity
would be burdensome to my business in time and income lost. My clients believe and I share their
belief that additional specificity violates the protections ow· Constitution provides its citizens.
Marian Young, managing member." A true and coITect copy of Young's written response is
attached hereto at App. 23-24.
12.

On December 11 , 20 14, I, along with my supervisors (Linda Hoffman and Michael

Gw1St), conducted a telephone interview of Young to ask about the missing docwnents and to get
general information about the finn. During that cal l, we discussed the firm 's responsibility to
provide documents under the Advisers Act, and indicated that the initially requested and additional
docwnents would be required per Section 204 of the Investment Adviser Act.
13.

Following the telephone interview, Ms. Hoffman sent a follow up e-mai l to Young

asking for the same documents that were not provided in the first response, along with some
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additional documents. Young agreed to produce the docwnents on a rolling basis and to complete
the production no later than December 19, 2014. On December 12, 2014, Young sent an email to
the staff indicating that she would not be able to produce documents until the following week.
True and correct copies of the request and Young's response are attached hereto at App. 25-26.
14.

On December 19, 2014, I called Young to verify that the documents would be

produced as agreed. Young returned that call and indicated that she would not produce any
additional documents. She also indicated that she would be withdrawing the firm's registration
with the Commission. I informed her that regardless of whether she intended to withdraw the
firm's registration, she was still required to produce the requested documents. At that point, she
abruptly ended the conversation and hung up.
15.

On January 5, 2015, Marshall Gandy, Associate Regional Director, sent a letter to

Young setting forth the chronology of requests that had been made to Respondents, and making a
final request that S2R produce by January 12, 2015 all documents previously requested. A true
and correct copy of that letter is attached hereto at App. 27-28.
16.

On January 6, 2015, Young filed a complaint with Representative Pete Olson, her

United States Congressman, claiming S2R's clients did not want to give their account information
to the government. A true and correct copy of the complaint form is attached hereto at App. 29.
17.

The SEC sent Respondents a letter dated February 4, 2015 setting forth various

examination findings of securities law violations and deficiencies (the "Deficiency Letter"). A
true and correct copy of the Deficiency Letter is attached hereto at App. 30-41.
18.

The exam staff determined, among other findings, that S2R: (1) is, and has not

been, qualified for Commission registration as an investment adviser; (2) refused to provide
records to the exam staff in the course of an examination; and (3) is not maintaining the required
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books and records and/or the records are not cuJTcnl. The staff also determined that Young docs
not have the prerequisite knowledge of the Advisers Act and the rules thereunder, as evidenced by
her Jack of understanding of the Advisers Act books and records requirements. examination
requirements, and the finn's inadequate policies and procedures. Therefore, Young is not qualified
to be the Chief Compliance Officer.

19.

Young did nol respond to the Deficiency Letter. Thereafter, OCIE referred the

matter to the Division of Enforcement for further investigation.

I declare Lmder penalty of pe1jury that the foregoing is true and con-ect.
Dated: December 9, 2016

Javier V illarrea l

Ot!claration of Jayier Vi llarrea l
/11 re Suving2Retire, LlC, et al.
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Hoffman, Linda M.
From:

Sent:
To:

Subject:
Attachments:

Hoffman, Linda M.
Wednesday, November 19, 2014 2:31 PM
'
YAHOO.COM'
SMAIL: Examina tion of Saving2Retire
Saving2Retire.DocRequest.docx; sec1661.pdf; ocie_exambrochure.pdf

Ms. Young,
As we spoke earlier, I have attached the document request list, form 1661 and exam brochure. If you have any
questions feel free to call me.
Thanks
Linda Hoffman, CPA
Supervisory Staff Accountant
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UNITED ST A TES
SECURITIES AND EXCHANGE COMMISSION
FORT WORT H REGIONA L OFFICE
80 1 CHERRY STREET
FORT WORTH , TEXAS 76102-6882

November 19, 2014

DELIVERY VIA ENCRYPTED EMA IL
Ms. Marian Young, Managing Member
Saving2Retire, LLC
Sugarland, Texas77478
Re:

Examination o f Saving2Retire, LLC (the "Adviser")
I/A File No. 80 1-722 16

Dear Ms. Young:
The staff of the U.S. Securities and Exchange Commission is conducting an examinatio n of the
Adviser pursuant to Section 204 o f the Investment Advisers Act of 1940 (the "Advisers Act").
This exam is being conducted as pa rt of the O ffice of Compliance Inspections and Examination's
initiative to engage w ith the population of investment advisers tha t have never been examined .
The purpose of the examination is to assess the Adviser's compliance with provisio ns of the
Advisers Act and the rules thereunder.
Additional information about the Commission' s examination process is included in the enclosed
brochure Examination b~formation .for Entities Subject to Examination or Inspection by the
Commission (SEC Fom1 2389). Also enclosed is Supplemental b~formation .for Entities Directed
to Supply Information to the Commission Other Than Pursuant to Commission Subpoena (SEC
Form 166 1), w hich provides informati on regarding the Commi ss ion's autho rity to obtain the
information requested and add itional infonn ation; and Supplemental /Jiformation .for Persons
Requested to Supply bifonnation Voluntarily to the Com mission 's Examination Staff (SEC Form
2866).
Please prov ide all of the info rmation specified in the enclosed infonn ation request list in an
electronic, searchable fo rmat. Additio nal information about the desired electronic format is
included in the document request list. If the Adviser becomes aware of the need for delay in the
production of any requested information, the Adviser should immed iately contact the
undersigned at the telephone number indicated. During the examination, the s taff may a lso
request additional o r fo llow-up information, and w ill discuss timeframes for the Adviser to
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produce this information. The staff appreciates the Adviser' s cooperation m facilitating the
examination process.
After reviewing the items provided, an examiner from our office may contact you to clarify our
understanding of the info rmation prov ided . Please be adv ised that if an on-site examination is
required, you will be contacted by an exam iner from our office. The examiner will let you know
the date we anticipate the o n-site examination w ill begin, w ill ask you for additional info rmatio n
about the Adviser, and w ill make a request for documents we would like the Adviser to provide
us during the on-site portion of our examination.
As part of the pre-examination planning process, the staff actively coordinates examination
oversight to ensure that regulatory effo rts are not duplicati ve. ]f you have any concerns in this
regard, please contact the undersigned.
Your cooperation is greatly appreciated in the examination process. If you have any questions,
please contact me at (8 17) 978-6436.
Sincerely,

Linda M. Hoffman, CPA
Supervisory Staff Accountant

Enclosures :
Examination Jnformation Request List
Examination Info rmation Brochure (Fom1 2389)
Supplemental Info rmation (Form 166 1)
Supplemental Jnformation (Form 2866)
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Examination Information Req uest List
Registrant
Saving2Retire, LLC (the "Adv iser")

F ile No. 801 -722 16

Examination Period
Infom1ation is requested for the period inception through October 3 1, 20 14 (the "Exami nation
Period"), unless otherwise noted.

Organizing the Information to Be Provided
Please provide the requested infonnation and documentation in encrypted, electronic format, and
group the items so that each item corresponds to an item number in the request list, naming each item
wi th an identifiable title. If informa tion provided is responsive to more than on.e request item, you
may provide it only once and refer to it when respond ing to the other request item numbers. If any
request item does not app ly to your business, please indicate "NIA" (not appl icable).
We request that you provide us with the following items on or before December 3, 20 14:

General Information
1. T he Adviser's current organi zation chart showing ownership percentages of the Adviser and
control persons, and a schedule or chart of all affi liated entities. Include all entities that are
commonly controlled by, or under common control with, the Adviser. Please indicate any
changes in ownership that occurred in the twelve months prior to the date of th is letter.

2.

A list of the names of the Adviser's current employees. Please include on th is list each
em ployee 's name, title, and areas of responsibility.

3. Any threatened, pending and settled litigation or arbitration involving the Adviser or any
"supervised person" (if it re lates to the individua l's association with the Adviser or a
securities-related matter) including a descri ption of the allegations, the status, and a brief
descri ption of any "out of court" or informa l settl ement. Note that "supervised person" is any
partner, officer, director (or other person occupying a similar status or perform ing similar
functions), or employee of an investment adviser, or other person who provides investment
advice on behalf of the investment adviser and is subject to the supervision and control of the
investment adviser (defined in Section 202(a)(25) of the Advisers Act). If none, please
provide a written statement to that effect.

4. A specimen copy of Adviser's current standard client advisory contracts or agreements.
5. Current fee schedule(s), if not otherwise stated in advisory contracts or in Fonn ADV, Part
2A.
6. A specimen copy of power of attorney and/or discretionary authority Adviser obtains from
c lients if not incorporated directly in the advisory contracts.
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Financial Records
7. The Adviser's balance sheet, trial balance, cash receipts and disbursements journal, income
statement, and cash flo w statements as of the end of its most recent fiscal year and the most
current year to date.
8. List of and documentation regardi ng any loans from clients, including promissory notes, to the
Adviser and/or its supervised persons, or sales of the Adviser' s or any affiliate ' s stock to clients.

Compliance Program
9.

A ll compliance policies and procedures and standard operating procedures.

10. Documentation maintained regarding any reviews conducted of the Advi ser' s poli cies and
procedures, including any annual and/or interim reports.

Performance Advertising and/or Marketing
11. Copies of any solicitation agreemen ts of the Adviser.
12. Copies of any agreements for arrangements that provide compensation to the Adviser, other
than agreements provided in response to other request list items.
13. Copies of promotional brochures, pamphlets, or other materials routinely furni shed to
prospective clients.

Custody
14 . If Adviser has phys ical custody or possession of any cli ent funds or securities, so state, and
provide a list of the client for whom Adviser has and/or had such custody or possession.

Advisory Services
15. Copies of all internet ad vertisements, such as websites and biogs, used to info rm or solicit
clients. Provide the vers ion c urrentl y in use as printouts or electronic archives, as well as a
log of changes made to the advertisement in the previous twelve months.
16. Provide any analys is conducted by, or on behalf of, the Adviser in determining whether the
Adviser is e ligible for registration as an internet adviser in accordance with the Advisers Act.
17. A list of clients obtained duri ng the Examination Period, including account inception date
and name(s) of cons ultant(s) re lated to obtaining the client, if any.
18. A list of all c lients los t during the Exami nation Period, including the reason , terminati on date
and asset va lue at term ination.
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19. T he number of c lients that obta ined investment advice through the Adviser's interactive
website d uring the twelve mo nths ended October 31, 2014.
20. For c lients other than those who receive advice through the Adviser 's interactive website,
prov ide assets under m anagement and nu mber of clients in each category as of October 31 ,
2014:
a.
b.
c.
d.
e.

f.

Discretionary;
Non-discretionary;
Inves tment companies;
Hedge fu nds;
Other priva te fu nds; and
Wrap fee programs.

2 1. Names of al l securities held in all clie nt po rtfo lios (aggregate pos1t10n tota ls for a ll
instruments) as of October 31 , 2014. This record should inc lude the securi ty name, name of
each client holding an interest, the amount owned by each client, the aggregate number of
shares or principal and/or no ti onal amount held, and tota l market value of the position and the
location/custodian w here the security may be found. T he preferred fonna t for this response
is Excel.
22. Provide the informatio n below for all advisory clients as of October 31 , 2014. T he preferred
format for this in form ation is in Excel.
a.

Current advisory c lients, indicating those that are wrap clients, including:

1. Account name, account number, and cmTent balance;
2. W hether the clie nt is a related person or a proprietary account;
3. Account type (e.g., individ ua l, defi ned benefi t retirement plan, registered fund, or
unregistered fund);
4. Account investment strategy (e.g. , global equity, high-yield, growth and income)
5. Whether the Adv iser directly manages the acco unt or acts as a subadviser;
6. Wh eth er the Adviser has di scretionary autho rity;
7. Whether the Adviser, an o ffi cer, or an affi liate acts as trustee, co-trustee, or
successor trustee or has fu ll power of attorney for the account;
8. W11ether the Adviser or related persons are deemed to have custody of,
possession of, or access to the client's assets, and, if so, the location of the assets;
9. Whether the custodian sends peri odic account statements directly to the client
and,
a. If do ne so electronically, the fom1 of del ivery (e.g., ema il or website login);
b. T he name(s) of any independent representative des ignated by the c lient to
receive these statements;
I 0. Acco un t custodi an and locati on;
11. Value of each client's account that was used for purposes of calculating its
advisory fee fo r the most recent billing period;
12. W hether advisory fees are pa id directly fro m the c lient's custod ial account; and
13. W hether the client pays a perfo rmance fee.
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b. A list of any financial planning, pension consulting or other advisory clients not
named in response to section a. , above.
23. Records demonstrating that the Adviser provided investment advice to each client identified
in response to Item #23 exclusively through an interactive website (as defined by Rule 203A2(e)(2) of the Advisers Act) .
24. Records demonstrating that the Advi ser provided investment advice to clients identified in
Item #23 through means other than an interactive webs ite.
25 . Records substantiating the development and maintenance of the Adviser's interactive website
and any underl ying computer software-based models or applications providing investment
advice to clients based on personal information each client submits though the Adviser' s
interactive website.
26. Records demonstrating that the Adviser delivered a brochure to each client identified in Item
#23.
27. All categories of personal information submitted by clients via the Adviser's interactive
website, upon which the interactive website's computer software-based models or
appl ications provided investment advice. If these categories have since changed, please also
provide the most current categories and the respective date(s) of change.
28. Copy of the Adviser's privacy statement and li st of all c lients to whom it was delivered
during the Examination Period.
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Supplemental Information for Entit ies Directed t o Supply Information to th e Co mmission
Other Than Pursuant to Commission Subpoena
A. Fr eed om o f Information Act
The Freedom of Information Act, 5 U.S.C. 552 {the "FOIA"), generally provides for disclosure of information to the public.
Rule 83 of the Commission's Rules on Information and Requests, 17 CFR 200.83, provides a procedure by which a person
can make a written request that information submitted to the Commission not be disclosed under the FOIA. That rule states
that no determination as to the validity of such a request will be made until a request for disclosure of the information under
the FOIA is received . Accordingly, no response to a request that information not be disclosed under the FOIA is necessary
or will be given until a request for disclosure under the FOIA is received. If you desire an acknowledgement of receipt of your
written request that information not be disclosed under the FOIA, please provide a duplicate request. together with a
stamped , self-addressed envelope.
B. Authority for Solicitation of the Inform ation
1.

Mandatory Information.
(a) All records of persons identified in Section 17(a) of the Securities Exchange Act of 1934 and investment
advisers, including but not limited to required records, must be made available for exami nation by
1
representatives of the Commission. See Sections 17(a) and {b) of the Securities Exchange Act of 1934 and
rules thereunder, and Section 204 of the Investment Advisers Act of 1940 and rules thereunder. Records
required to be maintained and preserved pursuant to Section 31 (a) of the Investment Company Act of 1940
and rules thereunder must be made available for examination by representatives of the Commission. See
Section 31{b) of the Investment Company Act of 1940. Other persons subject to examination by
representatives of the Commission pursuant to the Federal securities laws and rules must make certain
records, as described by statute or rule, available for examination by representatives of the Commission. 2 See
Sections 13(n)(2), 13A(c)(2), and 15F(f)(1 )(C) of the Securities Exchange Act of 1934 and Section 32(c) of the
Investment Company Act of 1940.
(b)

Security-based swap execution facilities registered with the Commission are required to provide certain
information to the Commission pursuant to Section 3D(d)(5) of the Securities Exchange Act of 1934.

(c)

Persons subject to Section 106 of the Sarbanes-Oxley Act of 2002, as amended by the Dodd-Frank Wall
Street Reform and Consumer Protection Act, shall make any production required by that section.

(d) The Commodity Exchange Act requires certain persons who are required to maintain books and records
prescribed by the United States Commodity Futures Trading Commission to keep certain books and records
open to inspection and examination by the Commission or representatives of the Commission.
2.

Other Information. The production of information other than the records and documents described in paragraph B.1
above is voluntary.

C. Effect o f Not Supplying Information
1.

Mandatory Information.
(a) A willful failure to permit inspection by authorized Commission personnel of the records and documents
described in paragraph 8.1 may result in lega l proceedings the penalty for which, upon conviction, is a fine of
not more than $5,000,000 or imprisonment for not more than 20 years, or both. When the person failing to
permit inspection is a person other than a natural person, a fine not exceeding $25,000,000 may be imposed.
(b) Failure to produce the records and documents described in paragraph 8 .1 for inspection , and/or aiding or
abetting someone in such failure may have the following consequences: (i) regulated persons may be
censured or their registration and/or exchange or association status may be suspended, revoked , or subject to

' Section 204(a) of the Investment Advisers Act of 1940 provides that all records of investment advisers, other than investment advisers
specifically exempt from registration pursuant to Section 203(b) of the Act, are subject to examination by representatives of the
Commission.
2
Any person that is subject to regulation and examination by a Federal financial institution regulatory agency (as defined under 18
U.S.C. 212(c)(2)) may satisfy an examination request, information request, or document request described under Section 204(d)(1) of
the Investment Advisers Act or Section 31(b)(4)(A) of the Investment Company Act of 1940, by providing the Commission with a
detailed listing. in writing, of the securities, deposits or credits of the client or registered investment company within the custody or use of
such person. See Section 204(d)(2) of the Investment Advisers Act of 1940 and Section 31(b)(4 )(B) of the Investment Company Act of
1940.
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various other sanctions; (ii) members of national securities exchanges may be censured, suspended or
expelled from membership; and (iii) members of a registered securities association may be censured ,
suspended or expelled from membership in a registered association , or subject to various other sanctions.
Employees of and persons associated with the foregoing may be suspended or barred from association with
regulated entities and/or they may be censured or subject to various other sanctions.
(c) If there is a failure to permit inspection of the records and documents described in paragraph B.1 , the
Commission may seek an injunction against, among other things, continuing to fail to permit an inspection .
The continuance of such failure thereafter may result in civil and/or criminal sanctions for contempt of court.
(d) A willful refusal to comply with a request, in whole or in part, under Section 106 of the Sarbanes-Oxley Act of
2002 may result in civil or administrative remedies or sanctions.
2.

Other Information. There are no direct sanctions and thus no direct effects for failure to provide all or any part of
the information requested to be supplied on a voluntary basis.

D. False Statements and Documents
Section 1001 of Title 18 of the United States Code provides as follows:
[W]hoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the Government of
the United States, knowingly and willfully-( 1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
(2) makes any materially false, fictitious, or fraudulent statement or representation; or
(3) makes or uses any false writing or document knowing the same to contain any materially false, fictitious, or
fraudulent statement or entry;
shall be fined under this title, imprisoned not more than 5 years .. . or both .
E. Submissions and Settlements
Rule 5(c) of the Commission's Rules on Informal and Other Procedures, 17 CFR 202.S(c). states:
Persons who become involved in ... investigations may, on their own initiative, submit a written
statement to the Commission setting forth their interests and position in regard to the subject matter of
the investigation. Upon request, the staff, in its discretion, may advise such persons of the general nature
of the investigation , including the indicated violations as they pertain to them , and the amount of time that
may be available for preparing and submitting a statement prior to the presentation of a staff
recommendation to the Commission for the commencement of an administrative or injunction
proceeding. Submissions by interested persons should be forwarded to the appropriate Division Director
or Regional Director with a copy to the staff members conducting the investigation and should be clearly
referenced to the specific investigation to which they relate. In the event a recommendation for the
commencement of an enforcement proceeding is presented by the staff, any submissions by interested
persons will be forwarded to the Commission in conjunction with the staff memorandum.
The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule 5(c) as evidence in
Commission enforcement proceedings, when the staff deems appropriate.
Rule 5(f) of the Commission's Rules on Informal and Oth er Procedures, 17 CFR 202.S(f), states:
In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the staff, with
appropriate authorization , may discuss with persons involved the disposition of such matters by consent, by
settlement, or in some other manner. It is the policy of the Commission, however, that the disposition of any
such matter may not, expressly or impliedly, extend to any criminal charges that have been, or may be,
brought against any such person or any recommendation with respect thereto . Accordingly, any person
involved in an enforcement matter before the Commission who consents, or agrees to consent, to any
judgment or order does so solely for the purpose of resolving the claims against him in that investigative, civil ,
or administrative matter and not for the purpose of resolving any criminal charges that have been, or might be,
brought against him. This policy reflects the fact that neither the Commission nor its staff has the authority or
responsibility for instituting, conducting, settling, or otherwise disposing of criminal proceedings . That authority
and responsibility are vested in the Attorney General and representatives of the Department of Justice.
F. Principal Uses of Information
The Commission's principal purpose in soliciting the information is to gather facts in order to determine whether any person
has violated , is violating, or is about to violate any provision of the federal securities laws or rules for which the Commission
has enforcement authority, such as rules of securities exchanges and the rules of the Municipal Securities Rulemaking
Board. Facts developed may, however, constitute violations of other laws or rules. Information provided may be used in
Commission and other agency enforcement proceedings. Unless the Commission or its staff explicitly agrees to the contrary
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in writing, you should not assume that the Commission or its staff acquiesces in, accedes to, or concurs or agrees with , any
position, condition, request, reservation of right , understanding, or any other statement that purports, or may be deemed, to
be or to reflect a limitation upon the Commission's receipt, use, disposition, transfer, or retention, in accordance with
applicable law, of information provided.
G. Routine Uses of Information
The Commission often makes its files available to other governmental agencies, particularly United States Attorneys and
state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies where
appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in general, a
confidential matter between the Commission and such other governmental agencies.
Set forth below is a list of the routine uses which may be made of the information furnished.
1. To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or confidentiality of
information in the system of records has been compromised; (b) the SEC has determined that, as a result of the suspected
or confirmed compromise, there is a risk of harm to economic or property interests, identity theft or fraud, or harm to the
security or integrity of this system or other systems or programs (whether maintained by the SEC or another agency or
entity) that rely upon the compromised information; and (c) the disclosure made to such agencies, entities, and persons is
reasonably necessary to assist in connection with the SEC's efforts to respond to the suspected or confirmed compromise
and prevent, minimize, or remedy such harm.
2. To other federal , state, local, or foreign law enforcement agencies ; securities self-regulatory organizations ; and foreign
financial regulatory authorities to assist in or coordinate regulatory or law enforcement activities with the SEC.
3. To national securities exchanges and national securities associations that are registered with the SEC, the Municipal
Securities Rulemaking Board; the Securities Investor Protection Corporation; the Public Company Accounting Oversight
Board; the federal banking authorities, including, but not limited to, the Board of Governors of the Federal Reserve System,
the Comptroller of the Currency, and the Federal Deposit Insurance Corporation; state securities regulatory agencies or
organizations; or regulatory authorities of a foreign government in connection with their regulatory or enforcement
responsibilities.
4. By SEC personnel for purposes of investigating possible violations of, or to conduct investigations authorized by, the
federal securities laws.
5. In any proceeding where the federal securities laws are in issue or in which the Commission, or past or present members
of its staff, is a party or otherwise involved in an official capacity.
6. In connection with proceedings by the Commission pursuant to Rule 102(e) of its Rules of Practice, 17 CFR 201.102( e).
7. To a bar association , state accountancy board , or other federal , state, local, or foreign licensing or oversight authority; or
professional association or self-regulatory authority to the extent that it performs similar functions (including the Public
Company Accounting Oversight Board) for investigations or possible disciplinary action.
8. To a federal , state, local, tribal, foreign , or international agency, if necessary to obtain information relevant to the SEC's
decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letting of a contract; or
the issuance of a license, grant, or other benefit.
9. To a federal, state, local , tribal , foreign , or international agency in response to its request for information concerning the
hiring or retention of an employee; the issuance of a security clearance; the reporting of an investigation of an employee; the
letting of a contract; or the issuance of a license, grant, or other benefit by the requesting agency, to the extent that the
information is relevant and necessary to the requesting agency's decision on the matter.
10. To produce summary descriptive statistics and analytical studies, as a data sou rce for management information, in
support of the function for which the records are collected and maintained or for related personnel management functions or
manpower studies; may also be used to respond to general requests for statistical information (without personal
identification of individuals) under the Freedom of Information Act.
11 . To any trustee, receiver, master, special counsel, or other individual or entity that is appointed by a court of competent
jurisdiction, or as a result of an agreement between the parties in connection with litigation or administrative proceedings
involving allegations of violations of the federal securities laws (as defined in section 3(a)(47) of the Securities Exchange Act
of 1934, 15 U.S.C. 78c(a)(47)) or pursuant to the Commission's Rules of Practice, 17 CFR 201.100 - 900 or the
Commission's Rules of Fair Fund and Disgorgement Plans, 17 CFR 201.1100-1106, or otherwise, where such trustee,
receiver, master, special counsel, or other individual or entity is specifically designated to perform particular functions w ith
respect to, or as a result of, the pending action or proceeding or in connection with the administration and enforcement by
the Commission of the federal securities laws or the Commission's Rules of Practice or the Rules of Fair Fund and
Disgorgement Plans.
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12. To any persons during the course of any inquiry, examination, or investigation conducted by the SEC's staff, or in
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may have
further information about the matters related therein, and those matters appeared to be relevant at the time to the subject
matter of the inquiry.
13. To interns, grantees, experts, contractors , and others who have been engaged by the Commission to assist in the
performance of a service related to this system of records and who need access to the records for the purpose of assisting
the Commission in the efficient administration of its programs, including by performing clerical, stenographic, or data
analysis functions, or by reproduction of records by electronic or other means. Recipients of these records shall be required
to comply with the requirements of the Privacy Act of 1974, as amended, 5 U.S.C. 552a.
14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such term is
defined in section 3(a)(47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)), which authority shall include, but
not be limited to, section 21(a) of the Securities Exchange Act of 1934, 15 U.S.C. 78u(a)).
15. To members of advisory committees that are created by the Commission or by Congress to render advice and
recommendations to the Commission or to Congress, to be used solely in connection with their official designated functions .
16. To any person who is or has agreed to be subject to the Commission's Rules of Conduct, 17 CFR 200.735-1 to
200.735-1 8, and who assists in the investigation by the Commission of possible violations of the federal securities laws (as
such term is defined in section 3(a)(47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)), in the preparation or
conduct of enforcement actions brought by the Commission for such violations, or otherwise in connection with the
Commission's enforcement or regulatory functions under the federal securities laws.
17. To a Congressional office from the record of an individual in response to an inquiry from the Congressional office made
at the request of that individual.
18. To members of Congress , the press, and the public in response to inquiries relating to particular Registrants and their
activities, and other matters under the Commission's jurisdiction.
19. To prepare and publish information relating to violations of the federal securities laws as provided in 15 U.S.C.
78c(a)(47)), as amended.
20. To respond to subpoenas in any litigation or other proceeding.
21. To a trustee in bankruptcy.
22. To any governmental agency, governmental or private collection agent, consumer reporting agency or commercial
reporting agency, governmental or private employer of a debtor, or any other person , for collection, including collection by
administrative offset, federal salary offset, tax refund offset, or administrative wage garnishment, of amounts owed as a
result of Commission civil or administrative proceedings.

Small Business Owners: The SEC always welcomes comments on how it can better assist small businesses. If you would
like more information, or have questions or comments about federal securities regulations as they affect small businesses,
please contact the Office of Small Business Policy, in the SEC's Division of Corporation Finance, at 202-551-3460. If you
would prefer to comment to someone outside of the SEC, you can contact the Small Business Regulatory Enforcement
Ombudsman at http://www.sba.gov/ombudsman or toll free at 888-REG-FAIR. The Ombudsman's office receives comments
from small businesses and annually evaluates federal agency enforcement activities for their responsiveness to the special
needs of small business.
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EXAMINATION INFORMATION FOR
ENTITIES SUBJECT TO EXAMINATION OR INSPECTION
BY THE COMMISSION

The examination staff of the Office of Compliance Inspections and Examinations (OCIE) of
the Securities and Exchange Commission (Commission) has prepared this brochure to
provide information a bout examinations it conducts, including information about the
examination process and the methods the examination staff employs for resolving issues
identified during examinations. This information, provided to entities undergoing
examination or inspection, should help entities to understand better the examination staff's
objectives in this area.

I.

PURPOSE OF EXAMINATIONS

Conunission representatives have statutory authority to conduct, at any time or from time to
time, reasonable periodic, special and other examinations of the records of speci fied
Commission-regulated entities. OCIE carries out these examination respons ibil ities through the
National Examination Program (NEP) comprised of exam ination staff in I I regional offices and
the home office in Washington, D.C. OCIE's mission is to protect investors, ensure market
integrity and support responsible capital formation through risk-focused strategies that: (1)
improve compliance; (2) prevent fraud; (3) monitor risk; and (4) info1m policy.
Duri ng examinations, the examination staff wi ll seek to determine whether the entity being
examined is: conducting its activities in accordance with the federa l securities laws and rules
adopted under these laws (as well as, where applicable, the rules of self-regulatory organizations
subject to the Commission's oversight); adhering to the disclosures it has made to its clients,
customers, the genera l public and/or the Commission; and imp lementing supervisory systems
and/or compliance policies and procedures that are reasonably designed to ensure that the
entity's operations are in compliance with the applicable legal requirements. The examination
staff appreciates each entity's cooperation with the examination process as it w ill greatly
facilitate the examinatio n staffs ability to complete the examination in a timely manner.
Therefore, entities should work to ensure that the exam ination staff is provided promptly with
complete in formation and knowledgeable employees are made availab le to help the exam ination
staff better understand the entity and its operations.

II.

THE EXAM INATION PROCESS

The Commission's examination program is a risk-based program. An entity may be selected fo r
exam ination for any number of reasons including, but not limited to , a statutory mandate that
requires the Commission to examine the entity; the entity's risk profile; a tip, comp laint or
referra l; or a review of a particular compliance risk area. To help evaluate the effectiveness of
our risk-based selection process, the NEP may also randomly select some fim1s for examination.
The reason an entity has been selected for examination is non-public infomrntion, and typically
will not be shared with the entity under examination. As part of their pre-examination planning
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process, the examination staff actively works to allocate e fficientl y examination resources and to
detennine w hether an examination 's scope might overlap w ith the scope of any recent or
ongoing examinations or investigatio ns by other regulato rs or staff in other Commission offices
or di visions. Sometimes an examination may overlap w ith ongoing examinatio ns or
investigations by other regulators or Commission staff because of legal requirements or
o therwise. If an entity has any concerns with respect to overlappi ng examinations or
investigatio ns, as described above, the entity should contact the examinatio n team(s) involved.
In addition, throug hout the examination process, the examination staff may consult and/o r
coordinate with other Commission staff, including supervisory examination staff and staff in
other Commission offices and divis io ns, regarding any issues identified as well as interpretation
and application of the securities laws and rules adopted under these laws, and, to the extent
applicable, self-regulatory organization rules. As a result, examination staff may share
information and documents received from the entity du1ing the examinatio n with other
Commission staff to the extent the examination staff deems necessary o r appropriate. This and
other possible uses of information and documents provided to the examination staff are described
in the Commission's Form 1661 , which may be accessed at
www.sec.gov/abo ut/forms/sec 166 1.pdf.
Examinations may be conducted on an announced o r unannounced basis. W hen the examination
is announced, the examination staff may send the entity a letter notifying it of the examination
and containing a request lis t that identifies certain infonnation or documents that the examination
staff wi ll review as part of the examinatio n. In most instances, the examination staff will request
that certain of the information and documents be provided in electronic format, if available. The
letter may ask that the information and documents: ( I) be delivered to the Commission· s o ffices
by a specified date; and/or (2) be made availab le for review at the entity's offices o n a specified
date. When the examination is unannounced, the examination staff may provide the entity with
an information or document request list upon arrival and may conduct a n initial interview.
In addition to the letter and/or request list identified above, the examination staff wi ll provide the
entity with the Commission' s Fo rm 166 1, and, upon request, the examination staff wi ll also
provide the name and telephone number of their supervisor.
In many examinations, the examinatio n staff will visit the physical premises of the entity to
conduct examination work. Upon arrival, the examination staff will identify themselves and
present their Commissio n credentials. The exami nation staff may conduct a n initial interview.
During this initial interview, the examination staff w ill ask questions about the enti ty and the
activities to be examined. This info rmatio n assists the examination staff in understanding the
entity and its operations. The examination staff may also ask for a tour of the entity' s o ffices to
gain an overall understanding of the entity ·s organization, flow of work, a nd control
environment. The initial interview and tour can be critical because they may determine the tone
and focus of the examination. Some examinations may be completed w ithout an on-site visit
throug h a review ofrecords in the Commission 's offices along with interviews conducted by
telepho ne, as needed. A cooperative approach by the entity being examined will help facilitate
the examination.
Following this initial phase of the examination, the examination staff wi ll review the information
and documents the entity has provided. During this review, the examination s taff may make
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supplemental requests for additional information and documents. Throughout the examination,
the entity should communicate promptly to the examination staff any questions or concerns
regarding the documents and information that have been requested. In all cases, producing
requested information and documents in a timely manner will facilitate the efficient completion
of the examination. The examination staff may also request meetings (in person or by telephone)
with entity employees to discuss the entity' s operations and the informa tion and documents
provided. The entity should make knowledgeable employees or other knowledgeable persons
available to participate in the meetings. These meetings help the exam ination staff gain a better
understanding of the entity's activities and compliance processes. The examination staff may
also request relevant infonnation and documents he ld by third party service providers or agents
(including custodians) that, fo r example, perform work for, or in conjunction with, the entity or
whose activities may have a material impact on the entity. Examination staff may send such
requests to the entity or directly to the third party service provider or agent. In addition, the
examination staff routinely contacts the entity's clients, customers, or other knowledgeable
persons, as necessary, to gather and/or verify relevant info1mation.
Typically, on the last day of the on-site visit, the examination sta ff may conduct a preliminary
"exit interview" during which they will discuss the status of the examination and any outstanding
information and document requests and, if appropriate, raise any issues identi fied during the
examination to that point. During the pre liminary exit interview, the entity w ill be given an
opportunity to discuss any of the issues that the examination staff raises and provide additional
relevant information, including any actions the entity has taken or plans to take to address those
issues. Entities are also encouraged to keep the staff informed of any relevant changes that occur
after the on-site portion of the examination has been completed.
Following the on-site vis it, the examination staff, in many cases, w ill perform additional analyses
of the information or da ta obtained during the on-site examination. This may include contacting
the entity to ask clarifying questions or to request additional in formation or documents. If the
analysis performed subsequent to completion of the on-site po1tion of the examination reveals
issues in addition to those discussed during the preliminary exit interview, the examination staff,
under most circumstances, will contact the entity, usually by telephone, to discuss these
additional issues as part of a "final exit interview." During the final exit interview, the entity will
typically be given an opportunity to discuss any of the issues that the examination staff has raised
with the entity during the course of the examination and provide additiona l relevant information,
including any actions that the entity has taken or plans to take to address the issues raised . In
limited situations, the examination staff may not conduct preliminary or final exit interviews. In
connection with either a ·'preliminary ex it interview" and/or " final exit interview," staff may
speak with the entity's senior management and/o r its board of directors.

III.

COMPLETING AN EXAMINATION

Section 4E of the Securities Exchange Act of 1934 requires the examination staff to complete
compliance examinations w ithin 180 days from the latter occurrence of one of two specified
events. Specifica lly, Section 4E (b)(I) provides that:
Not later than 180 days after the date on which Commission staff completes the on-site
portion of its compliance examination or inspection or receives al l records requested
from the entity being examined or inspected, whichever is later, Commission staff shall

SEC 2389 (6/1 4)

-3-

APP20

provide the entity being examined or inspected with written noti ficatio n indicating either
that the examination or inspection has concluded, has concluded w ithout findings, or that
the staff requests the entity undertake corrective action. (Emphasis added)
For certain complex examinations, the examination dead line may be extended for an additional
180-day period. Generally, the examination staff will provide an entity w ith written notification
of an examination' s completion by sending a deficiency letter. If the examination staff identifies
serious issues during an examination, in addition to sending the entity a deficiency letter, the
exam ination staff may refer the issues to the Commission's Division of Enforcement, a selfregulatory organization, state regulatory agency, or others, including c riminal autho1ities, for
possible action. On occasion and usually in the context of exigent c ircumstances, the
examination staff may make a referral to the Division of Enforcement without conducting an exit
interview.
The examined entity will be asked to respond in writing to any issues identified in a deficiency
letter, including any steps that it has taken or wi ll take to address the issues and to prevent their
reoccurrence. The entity 's response will generally be due within 30 days of the date of the
deficiency letter.
An entity's subm ission of a timely and complete response to a deficiency letter will facilitate the
examination staff s ability to complete the examination in a timely manner. In particular, an
entity should make sure to address all of the issues identified in the defic iency letter. If the
examination staff has comments on an entity's response, the examination staff generally w ill
either provide them to the entity within 60 days of receipt of the entity's response, or contact the
entity within the 60-day period to discuss when the examination staff will be ab le to provide
comments. If the examination staff has no further comments after receiving an enti ty's response
to a deficiency letter, the examination staff will send no further communication and the
examination will be closed. The NEP conducts a limited number of Corrective Action Reviews
in order to verify whether entities, including investment advisers, investment companies, and
transfer agents, take the corrective actions discussed in the ir response to a deficiency letter.
FINRA rev iews corrective action taken in response to NEP deficiency letters during certain
FINRA examinations of member broker-dealers; the NEP may also, on a limited basis, review
broker-dealers for corrective action taken.

*

*

*

If you have any questions, comments, complaints, or concerns during an examination or after it
is completed, please raise them w ith the examination staff or w ith their supervisors in the
respective regional office or the home office. Most questions and issues can be resolved by
discussing them w ith the examination staff. You may a lso communicate comments, complaints,
or concerns through the Examination Hotline, (202) 55 1-EXAM. The Examination Hotline
offers callers a choice to speak with either an attorney in the Office of Compliance Inspections
and Examinations in Washington, DC, or staff in the Commission's Office of Inspector General.
The Office of Inspector General is an independent office w ithin the Commission that conducts
audits of Commission programs and investigates allegations of employee misconduct. Persons
speaking w ith staff on the Examination Hotline may identify themselves or request anonymity.
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IV.

INFORMATION REGARDING THE COMMISSION'S OFFICE OF THE
WHISTLEBLOWER

The Commission is authorized by Congress to provide monetary awards to eligible individuals
who vo luntarily come forward with high-quality, 01iginal info1mation that leads to a
Commission enfo rcement action in which over $1,000,000 in sanctions is ordered. The range for
awards is between 10% and 30% of the money collected. An "eligible whistleblower" is an
individual who voluntarily provides original information about a possible violation of the federal
securities laws that has occurred, is ongoing, or is about to occur. Information is provided
"voluntarily" if it is provided to the Commission or another regulatory or law enforcement
authority before (i) the Commission requests it from an individual or his/her lawyer; or (ii)
Congress, another regulatory or enforcement agency, or self-regulatory organization (such as
FINRA) asks the individual to prov ide the information in connection w ith an investigation or
certain examinations or inspections. One or more people are allowed to act as a w histleblower,
but companies or organizations cannot qualify as whistleblowers. A person is not required to be
an employee of an entity to submit information about that entity.
The Commission 's Office of the Whistleblower administers the whistleblower program.
Additional info rmation about the program, including how to submit a tip under the program, is
available at www.sec.gov/wh istleblower. The Office of the Whistleblower may be reached at
(202) 551-4790.
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General Information
1. Same as current ADV: Saving2Retire (S2R) is privately owned 100% by Marian Young. Th ere are no
othe r entities.
2. Same as ADV
3. Same as ADV. There are no litigation or arbitration disclosures.

4. See Item 4 PDF
5. Sa me as ADV
6. POA's are included w ithin brokerage applications on opening of account
7.N/A

8. N/A
Compliance Program
9. See item 9
10. N/A
11. N/A
12.N/A
13. See item 13

14. N/A
15. See item 13, item 15. Item 16.
16. www.saving2retire.net
17. N/A
18. Non-material
19. Non-material Saving2Retire is still in the startup mode . As such, it has not established a definitive
pattern of client development or on boarding to provide any material information. Prospects/Clients are
in various stages of development. One client has complet ed the on boarding process, which is a family
member account. Th e approximate account size is $13,000.
20. All clients are B. Non-discretionary individual accou nts. See item 20.
21. See Item 21. Th e sa me securities are in all portfolios as indicated by the second column
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22. Custodians used are Scottrade Advisors Services, Fidelity Net Benefits and TD Ameritrade. Clients
receive monthly statements from Scottrade, quarterly statements from Fidelity and TD Ameritrade. All
assets are located at these three custodians. Scottrade sends its statement via email, unless requested
by client to receive paper statements. Fidelity and TD Ameritrade send their statements by mail.
Adviser manages all accounts and does not employ sub-advisors. All accounts are retirement accounts,
the strategy employed is long-term. The Advisor has full trading authority on all accounts.
Fees are paid directly from the client's custodial account. ADV has information on how fees are
calculated. There are no performance based fees.
23 . See site: www.saving2retire.net
24. NA

25. NA
26. See item 4, number 11
27. N/A

Gathering information in any additional specificity would be burdensome to my business in time and
income lost. My clients believe and I share their belief that additional specificity violates the protections
our Constitution provides its citizens. Marian Young, managing member.
28. See ADV Part II. Privacy is discussed with clients on an ongoing basis.
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From:
To:

Hoffman, Linda M.

Cc:
Subject:

Villarreal Jayjer
SMAIL - subsequent request List

Date:

Thursday, December 11, 2014 1:44:00 PM

¥AHOO.COM

Marian,
Than k you for speaking to us today. As stated du ring our discussions, I am including the document
reques t list. Please provide the documents on a rolling basis. If you have any questions feel free to
contact me.

1. The Adviser's balance sheet, trial balance, general ledger, cash receipts and disbursements
journa l, income statement, and cash flow sta tements as of the end of its most recent fiscal
year (ending December 2013) and the most current year to date (ending October 2014).
2.

Brokerage statements for ALL clients (including the internet account) fo r the periods ending
September 2014, October 2014 and November 2014.

3.

Bank statements for the adviser for the twelve months endi ng November 2014 (from
November 2013 thro ugh Novem ber 2014). To the extent that business fu nds were
comi ngled into the owner's personal account, include those statements also for the same
t ime period.

4.

Any policies and/or procedures not previously provided in t he manual, including but not
limited to the code of ethics. If none, send a sta tement to that effect.

5. Copies of email wh ere adviser offered its Part 2A of Form ADV to its clients.
6. Copies of the surety bonds. If none, send a statement to that effect.
7.

Trade blotter (purchase/sale journal) for January 2014 through October 2014.

8.

Description of where the prospective clients are in the process of registering on the
internet.

Aga in, please provide the above documents on a rolling basis, but no later than December 19, 2014.
Thank you for your cooperation in this matter.
Linda Hoffman, CPA
Supervisory Staff Accountant
(817) 978-6436
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From :

To:
Subject:
Date:
Attachments:

Marian P Young
Hoffman Linda M
Email
Friday, December 12, 2014 11:56:56 AM
Signature Mail pdf odf

Ms. Hoffman,
I am ill and will not be able to respond to your email until next week.
Thank you for your consideration.

APP26

UN !TE D ST i\ TES
SECURITIES AND EXCHANG E C OMMISSION
FOR'I WO RT I I REGIONAL OFFICE
801 CllERRY S'JREET
FORT WORTH. TEXAS 76102-68 82

January ), 20 15

DELI VER Y VIA ENCRYPTED EMA IL AND CERTIFIED MAJL

Ms. Marian Young, Managing Member
Savi ng2Retire, LLC
Sugarland, Texas
Re:

Examination of Savi ng2Rctire, LLC
I/A File No . 801 -722 16

Dear Ms. Young:
On November I 9, 20 14, the staff of the Securities and Exchange Co mmission sent a
document request to Savings2Rctirc, LLC. ln the document request, the fi rm was noli lied that
the Comm issio n was conducting an examination pursuant to Section 204 of the Investment
Advisers /\ct o f I 940 (the '·Advisers Act"). On December 5 201 4 the staff received a document
production that contained some of the information n;qucsted in our November 19, 20 14 letter.
On December 11, 20 14, the staff talked with you about the Jack of prod uction of certain
documents from our original document request. During that call the staff also discussed the
fim1 's responsibil it y to provide documents under the Advisers Act. Based on our discussions,
the staff also indicated that add itional documents would he requ ired. The staff sent a fo llow up
e-mail to you on December 11 , 20 14 memorializing the production of those add itional
documents requested during our telephone ca ll. Also during the call , the staff indi cated a
will ingness to work with you on producti on and you agreed to produce the documents on a
roll ing basis completing the production no later than December 19, 201 4. On December 12,
20 14, you sent an emai l to the staff indicating that you would not be able to produce documents
until the fo llowing week.
On December 19, 201 4, the lead examiner, Javier Vill arreal, w iled you to verify that the
documents would be produced as agreed. You ret urned that call and indicated that you would
not produce any additional documents. You also ind icated that you would be wi thdrawing the
fim1' s registration with the Commission. Mr. Villarrea l in formed you that regardless of whether
you intended to wi thdraw the firm' s registration the documents would stil l be required to be
produced. At that point you abruptly ended the conversation and hung up.
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Accordingly the staIT makes this final request pursuant to Sect ion 204 of the Advisers Act, that
Savings2 Reti re, LLC immedint ely produce all documents previously requested hy no later than
January 12, 201 5. Failure to provide the required documents will result in a referral to the
Division of Enforcement and a possible req uest to the Commission seeking authorization to
bring an action naming Saving2 Retire, !LC and you for violations of the federal securities laws.
lf you have any questions regarding the stnfP s production request or your obligat ions
under the federal sccUJities laws, please contact me at (817) 900-2622.

s~

k~~~

Sen ior Officer - Associate Regional Director
Securities and Exchange Com mission
fort Wor1h Regiona l Office
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COMMITIEE ON

PETE OLSON

ENERGY AND COMMERCE
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Marian Young

In accordance with the Pnvacy Act of l 974 I, _ _ __ _ __ __ __ _..,•ive my personal authorization

to Congressman Olson, and /or his staff, designaLed by him. to make a proper inquiry on my behalf conceming
. _
The
Securites
and
Commission
the c101Jowmg
__
____
_ Exchange
_____
____ __ __ __ __ _ __ __ _ _ _ __ __
Fort Worth Regional Office Marshall Gandy Associate Regional Director

As part of exam and request for client information such as their account number and statements
Some of clients contacted have indicated they do not want this information sent to government

Please explain what action you have taken to resolve your problem and any response you have received from
They have given me to Monday 12 to produce information or face enforcement action
any other agency·- - - - - - - - -- -- - -- -- -- -- -- -- - - - - - - - - -

1Have advised them I will withdraw registration and close internet site. They say they still want they

information.
I want to withdraw my registration with SEC without penalty.

Marian Young
Socja] Security Number

Name (Please Print)

file number 801-72216
Address

Claim Number (lf Applicable)

Sugar Land

TX

City

State

Zip

Home Telephone Number

Fort Bend
Alternate Telephone Number

yahoo.com
Date Signed

E-mail Address

•r1 llS FORM MUST 13E SIGNED DY THE PERSON t-:EEDING HELP. OR.

Ht sn~ E n

DESIGN1\TED POWER OF ATTORNEY·

"Please nolc chat while 1 strivc to assist my cons1ltucn1s 10 lhc absulutc brsl of m)' abilities, cumplclini: this form llo~s not i:u:irautl'c lh3t my office ''ill be able
10 assist you if your rnnccrn lloc ~ 001 fall unller thr j11risdlc1ion of the fcdcn1l i:ovcrnmcnl.*
Visu

~ ~ uuli~ 0 1.:

Olson. House.Gov
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From :

Villarreal, Javier

To:

yahoo.com
Hoffman. Linda M.
smail - Saving2Retire Deficiency Letter
Friday, February 06, 2015 10: 15:00 AM
Saving2Retire Deficiency Letter pdf

Cc:
Subject:

Date:
Attachments:

Ms. Young,
Attached is the Deficiency letter related to th e exa mination of your firm, Saving2Retire . If you have
any questions, please feel free to contact me.
J~

Vi-llo.-vv-wL

Compliance Examiner
SEC-Fort Worth Office
817-978-6440
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UNITED ST!\ TES
SECuRITIES AND EXCHANGE COMMISSI0'.'1
FORT WORTH REGIONAL OFFICE
BURNETT PLAZA. 19TH FLOOR
801 CHERRY STREET, UNIT 18
FORT WORTH . TEXAS 76102

CERTIFI ED \11/\ I L
RETliR RECE IPT REQU ESTED

February 4, 20 15
Ms. Marian Young, Managing Member
Saving2Rctirc, LLC
Sugarland, Texas

Re:

Examination of Saving2Retire, LLC
File No. 801-722 16

Dear Ms. Young:
The staff started a limited scope examination of Saving2Retire. LLC pursuant to iLs authority under
the Advisers Act; however due to your acti ons the examination wac; not completed. The purpose of
the examination was to evaluate compliance with certain provisions of the federal securities laws.
The staff identified certain violations and weaknesses that are described in the attachment to the
deficiency letter. The staff did not conduct an exit interview.
The staff is bringing these vio lations and weaknesses to your attention for immedi ate correcti ve
action, without regard to any other action(s) that may result fro m the examination. The
violations and weaknesses arc based on the staff's examinatio n and arc not findings or
conclusions of the Commission. You should not assume: that the finn·s activities discussed in
the deficiency letter do not constitute violations or weaknesses under any other federal securities
law or other applicable rules and regulations not discussed above; or that the firm 's activities not
discussed in the deficiency letter are in full compliance with federa l securities laws or other
applicable rules and regulations.
Note that the descriptions of the law and related interpretation s in the defi ciency letter may be
paraphrased or abbreviated. Go to our website al http://www.sec.gov/divisions.shtml for
complete information related to these regulatory requirements.
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Please respond in writing to each of the matters described in the deficiency letter within thirty
days of the date of this letter, describing the steps you have taken or intend to take with respect to
each of these matters. Please respond directly to this office as fo llows:

Ms. Linda \II . Hoffman. Examination Manager
U.S. Securities and Exchange Commission
Fort Worth Regional Office
Burnett Plaza, Suite 1900
801 Cherry Street. Unit 18
Fort Worth. Texas 76102

Thank you for your cooperation. If you have any questions. please contact Linda Hoffman at
(817) 978-6436.

Michad S. Gunst
Assistant Regional Director
By:
Linda M. l loffu1an. CPA
Supervisory Staff Accountant

Attachment: Deficiency Letter

2
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Deficiency Letter
Saving2Retire, LLC
File No. 80 1-72216
Rule 203A-2(e) - SEC Registration Eligibility

Ruic 203A-2(c) of the Jn vestment Advisers Act of 1940 allows for an adviser to register with the
Commission if the adviser provides in vestment advice Lo all of its dicnts cxdusivcly through an
interactive website, except that the adviser may provide investment advice to fewer than I 5
clients through other means during the preceding twelve months.
In the Form ADV filings with the Comm ission, Saving2Rcti rc claimed that it was eligible to
register with the Comm ission because it provided investment advice to all of its clients
exclusively through an interactive website. except that the adviser may provide investment
advice to fewer than 15 clients through other means during the preceding twelve months. Based
on documents obtained tram the Saving2Rctirc's custodian it has provided investment adviser to
more than 15 clients in the prior 12 months. Therefore, Saving2Rctire is not qualified for
Commi ssion registration under Section 203A.
Section 204 - Failure to Produce Records Du.-ing the Course of an Examination

Section 204(a) of the Investment A<lvisers Act states "All records of[n::gistercd] investment
advisers arc subj ect at any time, or from time to time, to such reasonab le periodic, special, or
other examinations by representatives of the Comm ission as the Commission deems necessary or
appropriate in the public interest or fo r the protection of investors:· Secti on 204 spcci fies that all
records of investment advisers arc subject to exam ination by representatives of the Commission.
On November 19, 20 14, the staff of the Securities and Exchange Commission sent a document
request to Savings2 Rctirc, LLC. fn the document request, the firm was notified that the
Commission was conducting an exam ination pursuant to Section 204 of the Investment Advisers
Act of 1940. On December 5, 20 14 the staff rcccive<l a document production that contained
some of the info rmation request ct! in our ~ovember 19, 2014 letter. On December 11, 2014, the
stafT talked with you about the Jack of production of certain documents from our original
document request. During that call, the staff also discussed the firm's responsibility to provide
documents under the Advisers Act. Based on our discussions. the staff also ind icated that
addi tional documents would be required.
The staff sent a fo llow up e-mail to Saving2Retire on December 11. 20 14 mcmo1ializing the
additional documents req uested during our telephone cal l. Also during the call, the staff
indicated a willi ngness to work with Saving2Rctirc on production and Saving2Rctire agreed to
produce the documents on a rolling basis completing the production no later than December 19,
2014. On December 12, 2014, you sent an email to the staff indicating that Saving2Retire would
not be able to produce documents until the following week. On December 19, 2014, the lead
exam iner, Javier Villarreal, left you a voice message to verify that the documents would be
produced as agreed. You returned that call and indicated that you would not produce any
additional docum en ts. You also indicated that you would be withdrawing the firm·s regi stration
with the Commission. Mr. Villarreal informed you that regardl ess of whether you intended to
withdraw the finn 's registration, the documents would still be required to be produced. At that
point you abruptl y ended the conversation and hung up.
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Deficiency Letter
Saving2Retire, LLC
File No. 801-722l6

On January 5, 2015, the staff sent another letter again indicating the need to produce the
requested document . On January 12. 2015, you responded to the January 5. 20 15 letter again
ind icating that Saving2Retire, LLC was going to withdraw its registration. As of the date of this
letter Saving2Retire, LLC has foiled to produce all of the documents requested in our November
19. 20 14 document rcqucst.
Saving2Retirc has willfully violated Section 204(a) because it refused to provide records of the
adviser to the examination staff in the course of an examination. The examination staff made
three separate written requests for substantially the same documents with reasonable time for
production, but the !inn refused to provide the requested documents. 1 The staff spoke with you
on two separate occasions explaini ng the requirements to provide documents; however you sti ll
declined to provide them .
Section 207 - False Filings

Section 207 of the Advisers Act states that it is unlawful for any person to willfully make any
untrue statement of a material fact in any registration applicat ion or repor1 filed with the
Commission under Sections 203 or 204, or willfully to omit to state in any such application or
report any material fact which is required to be stated therein .
On March 28, 20 14 Saving2Rctirc filed a f'onn ADV indicating that it was an internet adviser
relying on Advisers Act Rule 203A-2(e) as a basis for its Commission registrati on. As noted
above, Saving2Retire was not qualified for registration therefore the March 28. 2014 contains
untrue statements of material fact in violation of Section 207.
The firm ·s March 28, 2014 Pan I A of Form ADV also contained other untrue statements
including, but not limited to the fo llowing:
The ADV states that it has SO discretionary assets. but based on our telephone
interview, the adviser acts with discretionary authority.
The ti rm understated the total number of accounts that it has under management.
Saving2Retire claims that it managed 11 accounts when in fact it managed over 40.
Rule 204-2(a) - Boo ks and Recor ds

Ruic 204-2(a) of the Advisers Act requires that investment advisers registered or required to be
registered to make and keep true, accurate and cuffent copies of various spccifi<.: categories of
books and records, including but not limited to:

1

The original document request was made on November 19, 2014, and due by December 3, 2014 consisting of28
iten1s which for the most pan consisted of required books and records that should have been readi ly available. The
second request was made on December 11, 2014 and due by December 19, 20 14. which consisted of 8 items, of
which all were required books and records and should have been readil y available.

2
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Certain financial reco rds. including cash receipts and disbursements, General and
auxiliary ledgers reflecting asset. liabi lity, reserve, capital, income and expense accounts:
all check books, bank statements, cam:cllcd checks and cash reconci liations of the
investment adviser; all trial balances, financial statements, and internal audit work ing
papers relating to the bus iness of such investment adviser.
•
J\ccount management records incl uding a memorandum of each order, reco rd of
accounts where the adviser has any discretionary power, and all written agreements.
The meaning of the term "current" in Ruic 204(a) w ill vary with the circumstance of an
ad visory business and the nature of the records being kept. fo r example, the primary records of
transactions of an advisory busi ness, such as in voices, logs, confirmations, certain j ournals and
o ther memoranda, should be created concurrentl y with the transaction or as soo n as practicable
thereafter. Because the purpose of this type of reco rd is to capture the speci fi c facts about a
transaction. "current," for these records, means up-to-dale at all times. On the other hand,
secondary records. such as ledgers or o ther comparable reco rds, to which transactio nal data are
posted, need not be updated as transactions occur. Rather, posting may be done as frequent ly as
the needs of the busi ness require. Thus, for some advisory businesses, transactions should be
reflected in these records within a few days after they occur. In other c ircumstances, such as a
small ad viser with only a few cl ients, posting transaction al data to secondary records within 90
days o f the transaction may be sufficient. T he actual frequency o f posting to keep records current
depends on the circum stances of the individual advisory business . The adviser has the
responsibil ity to ensure that its books and records satis fy the rul e's requirements that records he
kept on a current basis and arc assembled into the form necessary to faci litate inspection by
Commission staff. 2
The adviser is not in compliance wi th Rule 204-2(a) because the adviser is not m aintaining the
required books and reco rds and/or the records are not current. For exampl e, yo u are not
maintaining the required financial records such as a genera l ledger, balance sheet trial balance,
cash receipts and disbursements journals. income statement and bank statements. Additionally,
you stated during the telephone interview that your books and records are not current. While the
advi ser is planning to w ithdraw its regis tratio n from the SEC, the adviser is still required to
maintain the e records and to provide them to the exam ination staff upon request.

Rule 206(4)-l(a)(l) - Testimonials
Ruic 206(4)- 1(a)( I) prohibits any testimonial of any kind concerning the investment adviser or
concerning any advice, analysis, report or other service rendered by such investment adviser.
The Saving2Retire violated Rule 206( 4)- 1(a)( I) because the ad viser had a testimo nial in the form
of a You Tube video on its internet home page. This video clip was a testimonial because it
contained two individ uals portraying to be clients of Saving2Retire stating the benefits of
working with the adviser. This video was also made available through the YouTubc s ite. The
firm needs to immediately remove this video from its website and Yo uTube.
2

See American Asser Mn nag emenr Compnny no-action letter (July 2R. 1987).
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Rule 206(4)-7 - Compliance Procedures and Practices
The ··compliance Ruic·· (Ruic 206(4)-7 under the Investment AJvisers Act of 1940) requires
advisers to adopt and implement wri tten policies and procedures reasonably designed to prevent
violations of the Advisers Act. Each adviser should identi fy conflicts and other compliance
factors creat ing risk exposure for the firm and its clients in light of the finn·s particular
operations, and then des ign policies and procedures that add ress those ri sks. The Commission
expects that an adviser's policies and procedures, at a minimum, should address a standard set o f
operations to the extent that they are relevant to the adviser as provided for in the Compliance
Programs of Investment Companies and Investment Advisers. Release No. lA -2204. Advisers
must review those policies and procedures at least annually for their adeq uacy and the
effectiveness of their implementation, and designate a Chief Compliance Officer to be
responsible for administering their policies and procedures.
Release No. IA-2204 notes that an adviscr· s compliance program must incorporate policies and
procedures that are relevant to its advisory business. Among the various areas that should be
addressed by the compliance program arc portfolio management processes, the accuracy of
disclosures. safeguarding of client assets, the creati on and maintenance of required records, and
marketing advi sory services. An adv iser's policies and procedures should be designed 10 prevent
violations from occurring, detect violations that have occurred, and correct promptly any
violations that have occurred. Release No. IA-2204 also sets forth that, where appropriate,
advisers' policies and proced ures should employ, among other methods of detect io n, compliance
tests that analyze info1mation over time in order to identify unusual patterns. In order to create a
compliance program relevant lo its busi ness model , a registrant must first understand the risks it
faces in light of the regu latory requirements. The most common way to accomplish is by
implementing a risk assessment program .
Saving2Retire violated Ruic 206(4)-7(a) because it fai led to ado pt and implem ent written
policies and procedures that were reasonably di.:signcd to its business model and risks. In
addition, the firm 's procedures dated 20 11 arc missing several required areas. The procedures
are indicati ve of a broker-dealers ' written supervisory procedures and not written for an
investment advisory finn. The finn · s procedures fa iled to include several of the minimum
compliance areas that were contemplated in the Release No. IA-2204 as d iscussed above. For
examp le, the adviser' s main line of business was to provide investment advice through an
interactive website, yet its procedures failed to even address this primary advisory function.
Additional ly, the Saving2Retire violated Rule 206(4)-7 because it failed to fo llow its own
procedures in several areas. For example, the procedures state that the adviser would maintain a
surety bond, which it did no t, and that it wou ld maintain its financial records, which the adviser
was unable to provide and admitted that it had not kept cuITent.

Annual Review
As stated previously, Rule 206(4)-7(b) requires ad visers to review at least annuall y, the adequacy
of the policies and procedures to determine the effectiveness of their implementation. The rules
do not go into any detail regarding w hat steps should be taken in pcrfonning these reviews. A
4
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periodic review of a compliance program is necessary to ensure that the program as a whole as
well as each of its underlying parts or processes continues to be effective. lt is expected that
such reviews will identi fy weaknesses and generate recommendations for changes and
improvements.
Although you stated that you had bt!en comlucting annual reviews. no documentat ion was
provided that reflected these reviews. The staff asked for copies of any documentation mai ntain
regarding any review conducted of the adviser' s policies and procedures. including any annual
and/or interim reports, you responded "not appli cable." The failure to conduct an annual review
of an advi ser's compliance program is a violation Rule 206(4)-7(b).
CCO Q ualifications

Rule 206(4)-7(c) requires each adviser registered with the Commission to designate a chief
compliance officer to administer its compliance policies and procedures. An adviser's Chief
Compli ance Officer should be competent and knowledgt!able regarding the Advisers Act and
should be empowered with full responsibility and authority to develop and enforce appropriate
pol icies and procedures for the firm.
You do not have the prerequisite knowledge of the Advisers Act and the rules thereunder as
evidenced by your lack of understanding of the Advisers Act books and records requirements,
exami nation requirements. and the finn ·s inadequate policies and procedures.
The firm docs not have an effective compl iance program because of your lack of knowledge of
the Advisers Act, which is necessary to develop such a program. The adviser has a fi duciary
duty to its clients lo develop and maintai n an effective compliance program. To obtain this
knowledge and skill set, you should seek out training opportunities lo obtain knowledge and to
keep abreast of cuITent changes to ref,iulatory requirements, or lake other steps to acquire another
knowledgeable indi vidual to act in this capacity. Nevertheless. as the owner of Saving2Retire,
you should seek out opportunities to enhance your knowledge of the Advisers Act to ensure that
you have the level of knowledge necessary to create and maintain an effective compliance
program.
Section 204A - Insider Trading

Section 204A slates that every investment adviser subject lo Section 204 of the Advi sers Act
shall establish, maintain, and enforce written policies and procedures reaso nably designed, taking
into considerat ion the nature of such investment adviser· s business, to prevent the misuse in
violation of this Act or the Securi ties Exchange Act of 1934, or the rules or regulations
thereunder, of material, nonpublic info nnation by such investm ent adviser or any person
associated with such investment adviser.
Savi ng2Retire's insider trading policy does not take into consideration the nature of the advisory
business. The policy fails to take into consideration that the firm has one employee, what risks
the fitm faces in relationship to insider trading, and more importantly what the finn · s policy is
5
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related to insider trading. Failure to establish written policies and procedures designed, taking
into consideration the nature of the adviso ry business is a violation of Section 204A.

Rule 204A- 1 - Code of Ethics
Ruic 204A -1 r~uires registered advisers tu adopt codes o f ethics. The codes of eth ics must set
fo rth standards of conduct expected of advisory personnel and address confl icts that arise from
personal trading by advisory personnel. Among o ther things the code of ethics must contain a
provision requiring you r supervised persons to comp ly with applicable federal securi ties laws.
The code of ethics must req uire a complete report of each access perso n's securities holdings, at
the time the person becomes an access person and at least o nce a year thereafter and quarterly
report of all personal securities transaction by access persons. which are due no later than 30
days after the close of the calendar quarter. An adviser's code of ethics must require the adviser
to provide each supervised person with a copy of the code of ethics and any amendments and
require each supervis ed person to acknowledge. in writing, his receipt of those copies.
The adviser fai led to adopt a code of ethics wh ich is a violation of Rule 204A- l. The staff asked
for a code of ethics but the adviser did not provide it in its document production and during a
tel ephone interview it was evident that it was not created.

Section 20S(a)(2) - Non-Assignment Clause
Under Section 205 (a)(2) it is unlawful for a registered investment adviser to enter into or
perfonn an investment advisory contract unless the contract provides, in substance, that no
assignment of such contract can be made by the investment adviser without the consent of the
cl ient.
Saving2Retire vio lated Section 205(a)(2) because it fai led to include a non-assignment clause in
its written contracts with its clients. The adviser sho uld amend its cl ient advisory agreements to
include a non-assignment clause, includi ng its existing contracts w ith clients.

Section 206 - Prohibition on Hedge Clauses or Arbitration Clauses
Sections 206( 1) and 206(2) of the Advisers Act make it unlawful for any investment adviser to
employ an y device, scheme, o r artifice to defraud, or to engage in any transaction, practice, or
course of business that operates as fi-aud o r decei t on clients or prospective clients. Those
anti fraud provisions m ay be violated by the use of a hedge clause or o ther exculpatory provision
in an investment advisory agreement which is likely to lead an investment advisory client to
believe that he or she has waived non-waivablc rights of action agai nst the adviser that are
provided by federal or state law. 3
Saving2Rctire's contract states ·'Any controversy or claim arising out of or relating to this
Agreement, or the breach hereof, shall be sellled by binding arbitration, in acco rdance with the
3

See Heitman Capital Manageme111. LLC, SEC Staff No-Acti on l etter (Feb. 12, 2007).
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commercial arbitration ru les of the American Arbitration Association, and judgment upon the
award rendered by the arbitrator may be entered in any court having jurisdiction thereof.""
Saving2Retire vio lated of Section 206 because its advisory contract contains an arbitration clause
which can lead a cl ient to bel ieve they have no course of action under the federal securities laws.
Rule 204-3 - Delivery of Brochure, Form ADV Part 2A

Rule 204-3(a) under the Advisers J\ct requires investment advisers to deliver a current brochure
and one or more brochure supplements to each client or prospccti vc client that contains all
infom1ation requ ired by Part 2 of Form ADY. The hrochure must be delivered before or at the
time you enter into an advisory contract and annually within 120 days after the end of your fiscal
year. The instructions to fonn J\DV, Part 2A. state that as a fiduci ary, a registrant '·must make
ful l disclosure to your clients of all material facts relating to the advisory relationship"" and to
""seek to avoid con flicts of interest with your cl ients, and, at a minimum, make full disclosure of
al l material conflicts of interest bctv.-ccn you and yo ur clients that could affect the advisory
relationship."" Saving2Retire violated Ruic 204-3 for the following reasons related to its
Brochure or Form ADV Part 2A:
Saving2Rctirc fai led to fi le wi th the Commission a current brochure with its
annual update in 2014. The provided Brochure was dated March, 3 1, 20 13 and it should
have been updated per the rule.
Under Item 4 E, the advi ser did not provide an accurate AUM, to the nearest
S 100,000 amount, and it did not provide an as of date for the calculat ion.
Under Item 5 A, the adviser failed to provide a fee schedule. The firm currently
discloses a fee range, but not a fee schedule. The range is not specifi c enough for
potential clients to determine what the adviser actual ly charges. Under Item 5 A, the
adviser also fai led to di sclose how much the internet clients would be charged.
Saving2Rctirc's discloses states that the fee would be posted on the internet. This fee
schedule should have been disclosed in response to this item.
Jn response to Item 8, Saving2Retirc fai ls to di sclose that it onl y recommends
Dimensional mutual funds to its inremct cl ients.
Rule 204-3 - Delivery of Brochure Supplements

Ruic 204-3 requires registered investment advisers to deliver a brochure and one or more
brochure suppl ements to each client or prospective client that contains all in formation required
by Part 2 of Fonn ADV.
The brochure supplement is also referred to as the Form ADV Part 28 and includes six
disclosure items about advisory personnel who provide investment advice and should be
presented to clients ei ther prior to or at the time investment advice commences. The six
disclosures items required in Part 2B arc ( I) cover page. (2) education background, (3)

7
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disciplinary informatio n, (4) other business activities, (5) additional compensation and (6)
superv1s1on.
The Form ADV Part 2B should be consistent with the adviser's Fa nn ADV Part I and 2A. The
individual investment advisers representati\'e·s Fonn /\DY Part 2B should adequately disclose
the potential conflicts wit h their outside insurance saks and/or insurance businesses.
Saving2Rctirc violated Ruic 204-3 because it failed to maintain its required Brochure
Supplement and provide a copy to its clients
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From:

Villarreal, Javier

To:

yahoo com
Hoffman. Linda M
smail - Saving2Retire Deficiency Letter

Cc:
Subject:
Date:
Attachments:

Friday, February 06, 2015 10: 15:00 AM
Say jog2Retire Deficiency Letter.odf

Ms. Young,
Attached is the Deficiency letter related to the examination of your firm, Saving2Retire. If you have
any questions, please feel free to contact me.
j~

v lJvlo.-vv-eoJ.,

Compliance Examiner
SEC-Fort Worth Office
817-978-6440
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UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSION
ADMINISTRATIVE PROCEEDING
File No. 3-17352

In the Matter of

SAVING2RETIRE, LLC, AND
MARIAN P. YOUNG,
Respondents.

DECLARATION OF JENNIFER D. BRANDT
I, Jennifer D. Brandt, do hereby declare under penalty of perjury, in accordance with 28
U.S.C. §1746, that the following is true and correct, and that I am competent to testify to the
matters stated herein. I have personal knowledge of the matters stated herein.
1.

I am an attorney licensed to practice law in the state of Texas and am a Senior

Trial Attorney for the Securities and Exchange Commission's Division of Enforcement in the
above styled action. I declare under penalty of perjury that the foregoing is true and correct.
2.

A true and correct copy of the transcript of the November 1, 2016 deposition of

Marian P. Young is attached hereto as App. 44-109.
3.

A true and correct copy of a March 14, 2016 Order by the state of California

Department of Business Oversight is attached hereto as App. 110-111.
4.

A true and correct copy of a May 6, 2015 investigative subpoena to Respondents

is attached hereto as App. 185-211.
5.

A true and correct copy of a July 30, 2015 investigative subpoena to Respondents

is attached hereto as App. 112-133.

Declaration of Jennifer D. Brandt

Page I

In re Saving2Retire, LLC, et al.
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6.

A true and c.;om;cl copy of a kttcr tu th<:: SEC from Young dated August 18, 2015

is attached here tu as App. 134-13 7.
7.

A true and correct copy or an August 25, 20 15 invcstigati ve subpoena Lo

Responde nts is attached hereto as App. 138- 159.
8.

A true and correct copy o f an August 31, 2015 investi gative subpoena to

Respondents is attached hereto as App. 160- 183.
9.

Young did not appear for testimony or produce any documents pursuant to the

subpoenas.
10.

As of January 2, 2015, S2R fil ed an amended Form A DV stating the firm is no

longer eligible to be registered with the Commission. Despite the fact that Young, the firm's
sole e mployee, continues to reside in Sugar Land, Texas, on January 2, 2015, Savi ng2 Retire filed
fo r California registration, listing a Ca lifo rnia address as the adviser's main office location.
11.

On November 18, 20 15, Saving2Reti re tiled its fonn ADV changing its principal

place of business address back to its original Sugar Land , Texas address, and it filed for state
regi stration in Texas, which is still pending.

Dated: December 9, 20 16

Declaration of Jennifer D. Brandt
111 re Sm·ing2Re1ire, lLC. e1 al.
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In The Matter Of:
Securities and Exchange Commission v.
Saving2Retire, LLC, et al.

Marian P. Young
November 1, 2016

Behmke Reporting and Video Services, Inc.
160 Spear Street, Suite 300
San Francisco, California 94105
(415) 597-5600

Original File 30433Y oung.Lxl
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Marian P. Young
November I , 2016

Securities and Exchange Commission v.
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1

EXHI BITS

2

MARIAN P. YOUNG

2

Number

4

Exbibit 1

Document reques t

5
6

gxhibit 2

Supervisory procedures manual

Description

Page

li s t Form 1661, a nd

7

For Saving2Retire, LLC, 2011

8

With attached emails - 29 pages

10

13
14

15

Exbibit 5

16
17

18
19

Exbibit 7

21
Exhibit 8

23
24

Email dated 11-11-14 from

Exbibit 9

25

8 proceedings Case No. 3- 17352. T oday's date is Tuesday.
9 November the I st. 20 16. The time on the video monitor
10 is I:05 p.m. T oday's date. again. is November the I st.

98

11 2016.

Email dated 12-12-14 from

12

Witness to L. Hoffman r e

13 Behmke Reporting & Video Services, 160 Spear Street,

The video operator today is Kenneth Whitmore of

response to email - l page

100

14 S uite 300. San Franc isco. California . This video

Letter dated 1-5-15 from SEC

110

15 deposition is taki ng place at 1100 Texas Street.
16 Houston. Texas, and was noticed by Jennifer D. Brandt of
17 Securities and Exchange Commi ssion.

Witness's authorization to Congressman

Olson to act on her behalf - 1 page

20
22

71

to witness re examination - 2 pages

Exhibit 6

5 Young in the matter of Securities and Exchange

7 LLC. and Marian P. Young. It is administrat ive

Re subsequent request list - 1 page
Exbibit 4

THE VIDEOGRAJ>HER: Herc begins DVD No. I in the

6 Comm ission versus Securities -- versus Savings2Reti re.

L. Hoffman to J. Villarreal

11

12

3

4 matte r of Marian P. Young in the deposition of Marian P.
52

exam. Brochur e - 1 6 pag es

Exbibit 3

FR IDAY, NOVEMBER I. 2016; 1:05 P.M .

1

3

9

Page 7

113

18

Will counsel please identify themselves for the

Letter from witness dated

19 record and say who you represent.

1-12-15 to M. Gandy re file

20

No . 801-72216 - 2 pages

MS. BRANDT: Jennifer Brandt for the division of

118

21 enforcement for the Securities and Exchange Commission.

Deficiency letter with attached

22

cover letter - 12 pag es

119

23 Securities and Exchange Commissio n.

MS. FLOYD: Catherine Floyd, division enforcement.
THE VIDEOGRAPHER: The court reponer today is Janet

Email from C. Floyd to witness with

24

investigation documents - 44 pages

25 Hoffman. certified shorthand repon er. Beh mke Rcponing

141

Page 6
1 & Video Services. Any other panics in the room. please

EXHIB ITS

1

2 identify the mselves. Swear the w itness and proceed .

MARIAN P. YOUNG

2
3 Number

Page

Descriptio n

3

4 Exhibit JO Denial for application for

investment advisor from De partment

6

Of Business O versight of the

7

State of Cal ifornia - 7 pages

9
10

6 BY MS. BRA ' DT:
7

Document fro m the Department of

Business Overs ight of the S tate
147

12

SEC Form 1662. and background

13

questionnaire - 22 pages
Lette r dated 8-18-15 from

151

w itness to C. Floyd - 4 pages

16 Exhibit 14

152

Email dated 8-25-15 from C.

17

Floyd to w itness with updated

18

subpoena - 57 pages

159

1 9 Exhibit 15 Email dated 9- 11- 15 from
20
witness to C. Floyd - I page
21 Exhibit 16
22 ExhibiI 17

A. Good afternoon.

9

Q. Wou ld you please state your full name for the

11
12

14 Exhibit 13

165

Witness's declaratio n - 11 pages
Lette r dated 3-3- I 6 to witness

170

Q. Good afternoon, Ms. Young.

8
10

11 Exhibit 12 Cover letter with subpoena.

15

MARIAN P. YOUNG ,

5 having been first duly sworn, testi fied as foll ows:

147

of California - 2 pages

MS. THI GPEN: Deborah Thigpen.

4

5

8 Exhibit 11

Page 8

r ecord.
A. Marian P. Young.
Q. Have you ever been deposed?

13

A. No.

14

Q. Well, the most important thing just to know

15

a bout it is tha t the court reporter is writing

16

everything down , so we have to talk one a t a time. So

17

if you' ll just let me fini sh my question completely

18

before you answer, that w ill make it easie r for her. If

19

I say any thin g that you don't understand o r that you

20

need clarilication, just ask m e a nd I will do so.
And also just your a nswers have to be a udible

21

23

recommending enforcement ac tion

23

because sh e won' t understand if you shake your head no
or yes. You have to -- you have to specifica lly say no

24

- 24 pages

24

or yes or give a n audible answer.

25

\lin-l -'i<.ript

17 1

22

25

A . Okay.

BEHMKE REPO RTING AND VIDEO SERVICES, INC.
(415) 597-5600

(2) Pages 5 - 8
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1
2

Q.

O kay? And if you need to take a break at. any

Page 11

1

time, just ask lo go off the record a nd you can do that.

2

3

I'd just ask that you -- if there's a question pending,

3

4

you a n swer the question a nd then you can ask to go off

4

5

the record.
Can you sta te your current address, please.

5

6
7
8
9
10
11

A. My current address is

6

Sugar

7

Land, Texas
Q. What -- a nd how long have you lived a t that

8
9

address?

10

A. Approx imately -- I've lived at that address

11
12

13

approximate ly
years.
Q. And so since 2011 , have you had any other

14

addresses that are associated with your name'!

14

15

15

16

A. I don't have -- since 2010. I do have a mailing
box . which is currently for my mailing address, and I do

17

have a mailing box at -- I think. recorded for my

17

18

Cali forn ia address. Those are the other two addresses.

18

12

19

Q.

20

A. The mailing box is

21

Sugar Land. Texas

13

16

19

Okay. What a re those a ddresses'!

20

And the P.O. Box in

21
22

22

Cali fornia is

23

And I also have a business address. a residence. in

. Irvine, Cali forn ia

23

24

Mission Viejo; and that is

24

25

California

, Mission Viejo,

25

A. I can't think of any more.
Q. What is your current phone number , your
resid entia l phone number'!
A. My c urrent rcsidemial phone number is

Q. And wha t is your current cell phone number ?
A. My c urrent cell phone number is
.
Q. What is your da te of birth?
A. My date of birth is
.
Q. C an you descr ibe your educationa l background
post-high school or just start with high school. What
year did you graduate from hig h school?
A. I graduated from high school in 1974. I
attended and graduated from Bowl ing Green State
University in 1979. I then -- you j ust want school
education? You don't want industry certifications. or
noth ing like that? Just school?
Q. Yeah, we'll get to that. We'll get to that,
yes. So what did you m ajor in in college'!
A. In college I majored in business
administrat ion .
Q. And then do you have education after you left
Bowling Green'!
A. Only industry education. I took the
certification for cert ified fina ncial planner sometime

Page 10
1

2
3
4

5
6

7
8

9
10
11

12
13
14
15
16
17
18
19
20
21

22
23
24
25

Q. Do you ma inta in a r esidence in California?
A. No. I share o r pay rental whe n I'm in
Cal ifornia. So...
Q. So you rent a house in California?
A. I just rent from someone when I'm there.
Q. Okay. And that's the address that you just
gave?
A. That is correct.
Q. Yo u brought a guest with you to the d eposition
today?
A. Correct.
Q. Can you sta te her name'!
A. Her name is
Thigpen.
Q. And what is Ms. T hig pen's r elationship to you'!
A. She is a friend.
Q. ls she a n investor or a client?
A. No. she is not an investor or a c lient.
Q. What is your current e-mail address'?
A. I have several e-mails. The ones for different
purposes -- so it could be -- the e-mail cou ld be
yahoo.com. I also have an e-mail
@comcast.net. I have an e-mail -- I think it's
either
or
@ I box.com . I have an e-mail
@saving2retire.net.
Q. Arc there any other email addresses'!

-l -'>cri pt

Page 12
1

in 1985 or thereabout. I took the certi fi cation for

2

certificate of investment management consulting. That
was sometime in the period of 1996 through 1997.

3
4
5

Q. Are you c urrently a certified financial
pla nner'!

A. No. I am not.
Q. When did your certifica tion lapse?
8
A. I don't know.
9
Q. Approximately'! Do you have a n approximate
10 date'!
11
A. I don't know.
12
Q. Was it before 2000'?
13
A. I don't know.
14
Q. Is it before 2010'?
15
A. Yeah. it was before 2010.
16
Q. Okay. And since 2010, have you been a
17 certified investme nt manager consulta nt?
18
A. No. And I'm not sure on 2010. I do not know
19 the exact date of when those cert ificatio ns lapsed.
20
Q. Okay. But the same q uestion. Si nce 2010, have
21 you been a certified investme nt m a nager consulta nt'!
22
A. I do not know the exact date. No. Si nce 201 0
23 -- I can't -- I don't know the exact date.
24
Q. Certa inly in the past fi ve years you h ave not
25 been a certified investment ma nager consulta nt.
6

7

BEHMKE R E PORTI NG AND VIDEO SERVICES, IN C .
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1

Correct?

Page 15

1

period of '90 -- I'm not sure. I'm not sure.

2

A. I don't know the exact dale.

2

Q. And so I want lo specifically focus now on the

3

Q. I'm not asking for an exact dale.

3

time period in the last live years, so say 2011 lo 2016.

A. I do n't know. I can't say if it's been four

4

4
5

years or three years or two years. I don't know. It's

6

nol something I think aboul.

5

6

A. Yes.
Q. Whal training have you had on the fed eral
securities laws?

7

Q. How would you find that out'?

7

8

A. I can go back and loo k at -- le t's sec. What

8

I go to Dimensional Fund Adviser conferences. I do not

9

know the exact date. I auend custodian conferences. I

10

keep up with a lot of reading of business newspapers. I

9
10
11
12
13

would I have? How would I find that out? I'd have to
go back, look at records.

Q. What's the a gency or the regulatory body that
d ocs •• tha t g ives you the certification for the
certified fin a ncial planner'?

A. I don't know. I attend industry confere nces.

11

read bus iness publications. I watch business financ ia l

12

shows. I listen to the Fede ral Reserve reports. I read

13

publications such as Wall Stree t Journal. Financial

14

A. Co llege of -- it used 10 be ca lled the Co llege

14

News -- Financia l T imes. I should say. e t cetera.

15

of Financ ial Planning out of Denver. Colorado. It is

15

16

something e lse now. I don't know the new name. They're

16

Q. W ha l specific training have you ha d o n the
Investment Adviser s Act, if any?

17

somehow -- someone owns them. I thi nk. But I'm not

17

18

sure. I don'! know. I don't know. It used to be

18

but I periodically will pull information off of the

19

called the Co llege of Financial Planning when I took the

19

reg ulators' websites to kee p current o n the current laws

20

2O

if they arc no t covering them at the c onferences.

21

certification in 1985-86 period.
Q. Is that certifica tion something that you have

22

to keep up on an a nnua l basis'!

22

21

A. I don't recall the numbers of !he series exams,

Q. Okay. So in your opinion, how knowled geable
are you on the Investment Advisers Act?

23

A. Y cs, that is correct.

23

A. Fairly knowledgeable, I wou ld say.

24

Q. A nd in the past live years, have you done any

24

Q. Okay. A nd describe for m e: What is your

25

studies on an annual basis towards that certifi cation'!

25

understanding of just·· where would you place yourself

Page 14

Page 16

1

A. I do not kno w the exact date .

1

2

Q. I 'm not ask ing you for an exact da te.

2

3

A. I don't know the time period.

3

Act, which is the cornerstone for me, is working for the

Q. W hen is the last course that you took or the

4

in terms or knowled ge of the Investment Advisers Act?
A. The pri mary thing of the Investme nt Advisers

4

clients' best interest. The advisement act stresses

5

last additional study that you took with rega rd to being

5

th ings such as what they consider ac tivities that arc

6

a certified financial p lanner?
A. I do not know.

6

fraudulent trading. They cover !hat, a lot of trading.

7

B

9
10

Q. Whal training have you had on the rederal
securities laws'?
A. What training have I had on federal securities

7

But the primary thing that di stingui sh investment

8

advisers -- registered investment advisers is working

9

for the best interest of the clie nt. T hat see ms to be

10

the hallmark of that ac t.

11

laws? Let's sec. I've taken series exams. Se ries 2.

11

Q. Okay. Have you ever b een the subject of a

12

Series 3. Some of the series arc 64. 65. I'm not sure

12

disciplinary proceeding in a professiona l context'!

13

what the numbe rs arc now. They could have bee n 63. But

13

A. No. I have not.

14

whatever the requireme nts were for those stales. I lOok

14

Q. Have you ever been a pa rty lo a lawsuit?

15

the exams at that 1imc.

16

Q. Okay. When did·· Series 2, what is that?

17

A. That was the general sec urities exam. which was

15

A. Not concerning securities regulation.

16

Q. Okay. What was the · · so was your answer yes?

17

A. No. My answer is no.

a requirement in Cal ifo rnia before they adopted the

18

Q. You have never been a party to a lawsuit?

19

Series 7 for all investme nt adviso rs. So it's called a

19

A. Not concerning securities regulatio ns.

20

20

Q. Okay . Well, my question wa s beyond securities

21

General Securities Exam Series 2. T hey grandfa1hcrcd
everybody that had taken that into an investment ad visor

21

22

sometime after they ado pted the Series 7.

22

regula tion. Have you ever b een a party lo a la wsuit for
a ny purpose?

23

Q. O kay. So what year did you pass the Series 2
exam?

23

A. No. I have not.

24

Q. By whom a re you curr ently employed?
A. Se lf-employed.

18

24
25

A. I do no l know. It's in the approximate time

\li11-l ·'>tript

25
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Page 17

Q. What do you do for a living'!

1

A. l help people with thei r investment decisions.

2

3

reporting. l do perfo rmance report ing for them and

3

4

generally communicate c ustomer service and act as their

4

administrato r on their reports, ct cetera.

5

1

2

5

Q. And this in connection with a n investment

6

7

6

7

adviser?

8

A. Yes. Myself.

8

9

Q. Ar e you -- you're familiar with Saving2Reti rc'!

9

A. Pardon?
Q. You're familiar with the Saving2Retire, the

10

11
12

investment a d viser'?

Allstate, approximately?
A. It was in th e '80s. Approximate date was 1983.
in that period.

Q. Okay. After Allstate, where were you employed'?
A. After A llstate . I was employed w ith John
Hancock Financial Services.

Q. And what was your position there?
A. My position tJ1ere was -- l bel ieve they call it
account exec -- account something. I'm not sure what

10

the title of the position was. But basically. I was

11

responsible for selling financial services products.

12

Q. And what does that mean?
A. That means you sell products such as variable

13

A. Correct.

13

life insurance and some mutual funds.

14

Q. How are you familiar with tha t'?

14

15

A. I created the company Saving2Retire.

15

16

Fina ncial Services, did you have training in the federal
securities laws?

Q. As part of your role with J o hn Hancock

Q. And what is Saving2Retire'!

16

17

A. Saving2Rctirc is registered as an investment

17

18

adviser under the -- it's registered as an investme nt

18

A. During my time at John Hancock is when I
started studying for the certified financ ial planning

20

adviser.
Q. What is -- when did you create Saving2Retire'?

19
20

exam ination. And that included some course work on some

21

A. ! launched Saving2Retire approximately in 201 1.

21

overview of the laws. A lso. witJ1 the requireme nt for

22

Q. What is your position at Saving2Retire'?

22

licensing at tJiat time they do -- you do have to pass a

19

23

A. Sole manager/owner.

23

series exam on the regulations. I do not remember what

24

Q. A re you also the chief compliance officer'?

24

was the name of that securities regulation exam.

A. That is correct.

25

Q. Were you a registered representative'!

25

Page 20

Page 18

Q. What is the principa l place of business for

1

2

A. The principa l place of business is

3

Q. That is also your home a d dress?

5

3

4

Sugar Land, Texas

4

1
2

Saving2Retire'?

5

6

A. T hat is correct.

6

7

Q. Has the business a lways been operated out of

7

8

A. Not a lways. Saving2Ret ire has always been

9
10

8

your home'?
operated out of my home.

Q. Okay. And I think I thin k skipped o'•er this.

11

9

A. That is correct. l was a registered
representative .

Q. During what period of time'!
A. From the time I was with John Hancock until
approximate ly '95.

Q. And then since 1995, have you pe r sonally been a
registered representative?
A. In 19 -- thereabout 1996 -- I'm not -- I don't
know how long I was a registered rep. but sometime in

10

tJ1e '95-96 period is when l transitioned to investment

11

adv iser.

12

Let's back up to your employment post-college because I

12

13

want to kind of get the chronology before you became a

13

Q. Okay. A nd was that after you left John
Hancock'?

14

sole owner of Saving2Retire. If you' ll just start when

14

A. Correct. after I left John Hancock.

15

you g raduated from Bowling Green, what was your first

15

Q. Where were you employed in 1996 after you left

16

employment?

16

A. My first employment was -- it was a commerc ial

17

18
19

lines insurance company. My next employment was
Allstate Insurance. My nex t employment --

Q. Hold on. In your employment at Allstate

20

21
22

23

24

17

18
19
20

Insurance, did you deal with any securities'! Were you
selling securities'?

21

A. No. I was sell ing property and ca sualty
insurance, life insurance also.

23

25

Q. Wha t were the da tes of your employment for

\lin-l

-"< riµt

•

22

24
25

John Hancock?
A.

1996 I started working on the development of my

company. Young Capital Growth Company, and launched that
in approximately 1997.

Q. What is the business of Young Capita l?
A. Primari ly. it was doing investment management
consulting.

Q. How long did you have that firm?
A. I had that firm up until tJic time I launc hed
Saving2Retire.
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1
2

Q. What happened to Young Capita l? Why did you

Page 23

1

discontinue tha t firm?

2

3

A. Because I started Saving2Retire .

3

4

Q. Was Youn g Capital the subject of a ny r egulatory

4

5
6

5

action by any regulatory body?

6

A. No. it was not.

8

Q. Okay. Okay. I want to go back to
Saving2Retire to continue that conversation about

9

Saving2Relire. As the sole owner and managing member of

7

7
8
9

Q. How d oes Saving2Relirc maintain its financial
records?
A. The finan c ial records arc maintained using
QuickBooks software.

Q. And wha t kind of financi al -- what types of
fin a ncial r ecords are mainta ined'!
A. Any type of fin ancial records such as receipts,
disburseme nts, ct cetera, balance sheets. et cetera.

Q. Saving2Relirc keeps a balance sheet, a trial

10

the adviser, you understa nd that you have financi a l --

10

balance, cash receipts, a nd disburse ments journals, for

11

fiduciary responsibilities to you r clients?

11

example'!

12

A. Of course.

12

13

Q. And what does the role of fiduciary mean to

13

14
15
16
17

you ?

A. No, it does not keep disburseme nt journals, per
SC.

THE V IOEOGRAPHER : Excuse me. You dropped your

14

A. The role of fiduciary is you acting for the

15

business interest of your c lient, period.

16

Q. Whal responsibility do you have to keep up with

17

microphone .

Q. When you say per se, explain lo me what you
mea n by that.

18

the rules and the regulations governing investment

18

19

19

checking book, then entered into a program in

20

advisers?
A. I read everything that comes across my desk.

20

QuickBooks.

21

When they pull your information fro m o ur filin gs with

21

22

the IRD -- we're constantly sent regulatory information,
all types. They cover it at every conference. I've

22

been to several c ustodian confere nces e very year. T hey

24

point in time during the year. Informal income

always have sections o n the latest laws. and I take a

25

statements arc available through checking. ct cetera.

23
24
25

23

A. Normally disbursements arc tracked fro m the

Q. Docs the adviser keep regula r income
statements?
A. The income statements arc rcconci led at some

Page 22

1

lot of notes when I'm at those confere nces. And they

2

usually point out anything that's new coming up o r some

3

of the existing laws. And anything I can read or if

4

something comes up as a blurb, I usually fo llow up. go

5

more in detai l, and pull off the actual regulations off

6

this websites of the regu latory sources.

7

Q. Do you believe that it's part of your job to

8

keep abreast of the rules and regulations that go vern

9

investment adviser s?

10

A. Yes.

11

Q. Does Saving2Relire, the adviser, receive a ny

12
13

14
15
16
17

Page 24

1
2

But formal statements arc norma lly reconci led during the
fall o f each year.

3
4
5

incom e statement per year?

6
7

8
9
10

Q. So you would have incom e sta tements -- just one
A. No. The income statements arc o ngoing. but
reconciling all the accounts 10 close out the year
happe ns normally during the la11cr part of each year.

Q. And docs Saving2Relirc maintain cash flow
statements'!
A. No.

11
12

Q. Docs the adviser have a c hecking account?

13
14

Q. Where'!

Q. Who is its custodian?

15

Q. Who controls the account'?

A. The current custodian is Scollradc Adv iser

16
17

A. Marian Young.
Q. Is th er e a nyone else who has access lo the

fees from any brokerage fi r ms'!
A. The investment adviser Saving2 Rctirc receive
fees from its c ustodian.

Services.

A. Yes.
A. Scollradc.

18

Q. Whal other custodians has Saving2Relire had'!

18

account other than yourself?

19

A. Other custodians have been Schwab and TD

19
20
21

A. No.
Q. Do you comm ingle the adviser's money with your
personal m oney?

22
23

track the differences with the business income.

20

21
22

23
24
25

Ameritrade.
Q. What income sources does the adviser have?
A. The sole income source is from the business and

fees from the -- for the investme nt adviser.

Q. Adviser fees from the clients?
A. That is correct.

\li11-l -Stript

24
25

A. I use accounts that -- I use account numbers to
Q . I don't understa nd that answer.
A. No, no. I keep tracking -- the accounts arc
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1

used as facilitators to move the in formation 10 othe r

2

business accounts.
Q. I'm sorry. I'm still not fo llowing you. How
ma ny accounts do you have -- h ow ma ny checking accounts

3

4
5

6
7

8
9

10
11

12

13
14

15
16
17
18

19

20
21

22
23
24
25

Page 27

1

d oes the adviser h ave'?
A. The adviser has one checking account.
Q. And is your personal money a lso commingled in
tha t checking account with the adviser's money?
A. Not normally.
Q. Wha t do you mea n by not norma lly'?
A. I'm -- I generally only use that account for
transaction of fees received from the custodian.
Q. Okay. So you d on 't pay your bills out of that
account, for example, you r pe rsonal bills?
A. Yes. Yes, I do.
Q. Okay. So explain to me h ow -- was your a nswer
tha t your -- the ad viser 's money is not comm ingled with
personal m oney?
A. Yes. Yes. it is.
Q. It is?
A. Yes.
Q. Okay. So j ust to be clear , I' m going to ask
you again so the record is clear. Do you commingle the
adviser 's money with per sonal m oney?
A. I would say yes. I wou ld say yes.

a pproximately how m a ny clients did Saving2Retire have'!

A. In 20 15?
Q. Yes, ma 'am.
4
A. Approximately 10.
5
Q. Wha t would be the best way to get a list of all
6 of the clients tha t you had in 20 IO?
7
A. I have a spreadsheet from 20 I 0.
8
Q. Ok ay. And if we wer e to contact Scottrade, the
9 r ecords for which -- for your cl ients' brokerage
1 0 accounts would tell us all the information about each of
11 the clien ts?
12
A. In 20 10, approxima tely, the broker/dealer was
13 TD Ameritrade.
14
Q. Not for 2010. I' m sorry. For 2000 -- the time
1 5 fra me 201 I to 201 6 du ring the per iod wher e Saving2Retir e
1 6 was in existence.
17
A. Yes. During that time frame, the broker/dealer
1 8 was Sconrade Adviser Services.
19
Q. And we could obta in a list of your clie nts
2 0 through Scottrad e?
21
A. Yes, you ha ve.
22
Q. Did you -- wha t level of control d o you have
23 over your clients' brokerage accounts?
24
A. I have trading authorization ove r their
2 5 brokerage accounts.
2
3

Page 26
1

2

Q. How did you -- when you started the
Saving2Retir e in 2000-- 2011 '! Is that r ight? 2011 ?

3
4
5
6

Saving2Retire?
A. Most of the clie nts had been acquired through

7
8

Young Capital Growth Company.
Q. T hey were existing clients?

9
11

A. Yes. I did not have any clie nts establ ished
for the new company Saving2Rctirc.
Q. And approximately how ma ny clients did

12

Saving2Retire h a ve a t the time in 2011 ?

10

13
14

15
16
17
18

19

20
21

22
23
24
25

A. Thereabout. yes.
Q. -- how did you obtain clients for

A. Zero.

1

2
3
4
5
6
7
8
9
10
11

12

13

Q. Okay. Well, you said you had clients tha t came
over from Young Capital Growth'?
A. Correct. Under th e state registration, I still
had clients. I don't know the ex act numbe r, but it was
less than 15.
Q. Where are the client broker age accounts k ept"?
A. Currently the c ustodian broker/deale r is
Sconrade Adviser Services.
Q. Are all of your clients ' accounts kept at
Scottrade?
A. That is correc t.
Q. How ma ny clients in the 2000 -- in the 2015 --

\li11-l -Script
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14

15
16
17
18

19

20
21

22
23
24
25

Q. Ca n you place trades in their accou nts without
their p ermission'?
A. I cou ld. but I do not.
Q. But you a r c able to do th at?
A. My business is set up unde r investment polic y.
My annual meetings a rc used as a way lo revie w their
investment po licy. If there arc any deviations
establ ished, they arc called to consult before any
actions are done. 11 is possible 10 trade without their
authorization, but my company docs not.
Q. Do you r clients give you permission or power of
a ttorney to place tr ades in their account with out their
p ermission?
A. At the time accounts arc set up at the
custodian broker/dealer. they ha ve papcnvork which the
client signs to acknowledge that they arc giving a
person or whome ver they choose trad ing authorization on
their account.
Q. You said a person whomever they choose. Wha t
a r e their options? W ho are their options of choices?
A. They can pick -- generally. most custodians
allow people to add someone to their account with the
proper trading authori zations. Most broker/dealers
custodians have that abili ty.
Q. And Saving2Retire -- are ther e a ny other
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1

2

3
4
5

employees other tha n you'?
A. No.
Q. So do they have a choice of anyone other tha n
you to give tha t a uthorization to'?
A. No. I sign as the person having authorization

6
7

on their account.
Q. Okay. So when you say they could ch oose

8
9

someone, r eally it 's just you'!
A. Sure, it's just me.
Q. How arc the clients char ged'?

10
11
12
13
14
15
16
17
18
19
20

21

22

23
24
25

Page 31

1

approx imately in 201 1.

2

3
4

Q. And at that time Saving2Retire had no internet
clients'?
A. It had no internet clie nts and it had no

5
6
7

website.
Q. In 2012 how many clients did Saving2Retire had?
A. In 2012 Saving2Rc tire had zero internet

8
9

clients.
Q. How many internet clients did Saving2Retire
have in 2013'!

10

A. They're charged with fees withdrawn from their

11

account after tJ1eir bi ll ing period each month.
Q. And approximately how much arc the fees'? Is it
a percentage'! Is it --

13

A. Correct. it's a percentage.
Q. Wha t's the percentage?
A. The pe rcentage is approximately ranging from 85

16

basis points to 1.62 annually.
Q. I don't under stand wha t that m eans. Can you
explain that'? Wha t docs 85 basis points m ean?
A.
Q.
A.
Q.
A.

12
14

17

A. In 2014 Saving2 Rctirc had ze ro internet
clients.
Q. How m a ny inte rnet clients did Saving2Retire

18

have in 2015'?

19

A. In 20 15. Saving2Rctire had ze ro internet
clients.

15

20

85 of I percent . .85 of I percent.
How are the trades placed in client accounts'?
Trades arc placed on Scottrade's platform .

21

Q. How many internet clients did Saving2Retire

22

have in 2016?
A. In 20 16 Saving2Rctire has zero internet
clie nts.
Q. So if I can accurately add that up, during the

23
24
25

Who places them ?
I place the trades.

A. In 2013 Savi ng2Rct irc had zero internet
cl ients.
Q. How many internet clients did Saving2Rctire
have in 2014'!

Page 30

Q. Can the clients place their own trades?
A. Yes. they can.
Q. Do any of your clients currently place their
3
4 own trades, or do you handle all of the trades for your
5 clients?
6
A. I handle all the trades for my clients.
7
Q. Do you -- how do you -- you are r egistered -8 or when I say you, I'm going to use you, Marian Young,
9 a nd Saving2Retire interchangeably. If it m akes a
10 dilTerence to you, if you would just s pecify whether,
11 you know, you're answering for you or Saving2Rctirc, if
1 2 it makes a dilTer cnce. If not, I can cla rify.
13
But how does Saving2Retire obtain a client
14 through the internet'!
15
A. There were no clients for Sa ving2Re tire. The
16 process from the time Saving2Re ti re was launched was -17 was preu y much a period of learning how the internet
18 can interact with an intangible like investme nts. So
19 the re was -- there was -- there was no clie nt obtained.
20 It was tJ1e period of fig uring out how to get clients
2 1 through tJ1e internet.
22
Q. So when you -- when Saving2Retire registered -2 3 well, lirst of a ll, when did you registe r Saving2Retirc
24 with the SEC?
25
A. I registered Saving2Retirc with the SEC

Page 32

1

1

2

2

\lin-l -"i<:ript

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25

period of time Saving2Rctire has been in existence, it
has had no internet clients?
A. That is correct.
Q. As a m a naging m ember of Saving2Retirc, were you
r esponsible for filing periodic reports with the SEC'?
A. Yes.
Q. Which r epor ts or forms did you file on behalf
of Saving2Retire'!
A. They -- the -- from the IRD, they scm out a
interim fil ing for if anything has changed in your ADV .
And you normally send that back to them in the March
period , I believe, sometime in March.
Q. So initially when you registered with the SEC,
you had to fil e a Form ADV'!
A. Thal is correc t.
Q. Explain what a Form ADV -- what that is.
A. The Form ADV is the requirement for
reg istration for all investment advisers.
Q. And what ki nds of -- what information is
contained within the Form ADV?
A. They have information on the company. the
person. h's just your -- your -- your disclosures to
the public of your company.
Q. And then how ofte n do you fil e a Form ADV or
supple ments to that'?
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1

A. You fil e some type of update every year.

Page 35

1

Q. -- somewhere over 100 million, that adviser

2

Generally speak ing, it's twice a year I recall maybe

2

should r egister with the State -- the State regula tor in

3

uploading something to the !RD system.

3

its principal place of business. Is that correct?

4

Q. Okay. That brings up m y next question. How do

5

you file the forms?

6

A. Through the !RD.
Q. Electronically?
A. Correct.
Q. And do you -- when you fil e your form, do you
certify that they are true and accurate?
A. Yes. that's correct.
Q. And how are they signed? Is it a manual
signature or an electronic signature?
A. It's an electronic signature.
Q. So you signed each Form ADV between 2011 and
2015 for Saving2Retire. ls that correct?
A. That is correct.
Q. Was the information contained on each form from
2011 to 2015 true a nd accurate?
A. To my knowledge. yes.
Q. During the period 2011to2015, what were
Saving2Retire's assets under management?
A. Saving2 Rctirc had zero clients for the
internet. And the existing clients were approximately
in the 4, $4 1/2 million range for 101a l assets.

7
8

9

10
11
12
13

14
15
16

17

18
19
20

21

22
23

24
25

A. T hal is correct.
Q. And you said there arc certain exceptions to
6 that general rule, one of which -- and I think this is
7 what you were getting a t -- the internet adviser
8 exception. ls tha t the exception that you were relying
9 on when you registe red Saving2Retire with the
10 Commission·?
11
A. Thal is correct.
12
Q. And explain your understanding of that
13 exception. What does an adviser have to do to meet the
14 requirements of that exception?
15
A. The adviser has to have. according lo the rules
16 that came out -- I thi nk ii was 2004. 2003 was the
17 ln1erne1 Advisers Act. They were a llowed 10 register
18 with the SEC as long as they had a site Lhal was for the
19 purpose o r -- for -- all of the busincss had 10 come
2 O through the site except -- except ion was having 15
21 clie n1s that were not through the site.
22
Q. Okay. By site, you mean website?
23
A. Website.
24
Q. And the rule contempla tes an interactive
25 website'?
4

5

Page 34
1

Q. What has been the highest assets under

2

management -- the highest point of the assets under

3

management between 2011 and 2015'?

4
5

approximately 4 1/2 million.

6
7
8

9

A. I don't know exactly . I would say

Q. Okay. Let's talk about your decision to
r egister Saving2Retire with the commission in 2011.
A. Uh-huh.

Q. What was your understanding in 2011 of the

10

Advisers Act rules regarding the threshold assets unde r

11

management requirements for an investment adviser to

12

register with the Commission?

13
14

A. To register with the Commission. when they
changed the new rule, 1J1ey split ii up where stale

15

reg istrations were for anyone with Jess than 25 million.

16

And that -- 1ha1changed10 now I 00 mi ll ion 10 be al the

17

SEC. So the exception -- they do have exceptions 10 the

18

registration. One of the exceptio ns was the Investment
Adviser Acl. So when I registered in 20 I I, ii was under

19
2O

21

the exception because or my registration under the
Investment Advisers Acl.

22

Q. Okay. Let me break that u p a little bit. So

23

your understanding is that, unless you have -- an

24

adviser has assets under management of -A. 100 million.

25

\iin-l -'icript
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A. Thal is correct.
Q. Did Saving2Retire have an interactive website?
3
A. Yes.
4
Q. Okay. How did clients or prospective clients
5 interact with the website? Explain how that works.
6
A. When I started out pursuing the registration
7 and I talked lo the SEC. I sent in ema ils to the IAR
8 Rules. It took me a year and a half to investigate
9 using the exception 10 the Investment Adviser Act to see
10 what the rules were behind that.
11
Once I talked 10 various people about the
12 feas ibility of the website. I rece ived var ious quotes
13 such as $I 00.000 to build a website. Be ing a sole
14 proprietor and that being out of my range. I decided 10
15 build the s ite myself. So I started off learni ng how to
16 build a website. So -17
Q. And when was this?
18
A. After I registered the company in 2011, I
19 started the process of learn ing how to build a website
2 O that could meet the requirements or being interact ive.
21 So I sc i out to learn how do you communicate with the
22 public with an interactive website. And that was the
2 3 process that I proceeded 10 learn. And then I laid out
24 the whole site myself and hired a company 10 code ii for
2 5 me. I actually fini shed the website in 20 13. The
1

2
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questions. whic h was pre11y s imi lar 10 what Russell

1

process --

1

2
3

Q. Wait. Let me break it up a little bit. So
your website was finished in 2013. So between the years

2

Investme nts had for data gather ing. I used that format

3

as a way -- it would have been cost prohibitive for me

4

20Ll and 2013, there was no -- o r was there an

4

to go deeper than that. so I used the forma ts such a s

5

interactive portion of the website"!

5

that for data gathering.

Q. Okay. I didn't -- if you answered, I'm sorry 1

6

A. No, it was not. It was nol interactive yet.

6

7

Q. When did it become interactive'?

7

didn't hear you. The question was, Was there a computer

8
9

A. ll became launched in the fa ll of 20 13.

8

model tha t generated investment advice to clients?

Q. And expla in what you mea n by interactive

9

10

10

website.

A. The process e stablished on the site was the
process for investment advice.

Q. Was the investment advice computer-generated?

11

A. The interactive website is everything had lo be

11

12

intuitive 10 the person coming lo the site. I mode led

12

A. I would say yes.

13

the site based on my trai ning as an investment

13

Q. Ext>la in why you say yes.

14

management consultant. That traini ng which I had with

14

15

Callan Associates out of San Francisco where they dealt

15

coded the process 10 work in the background so it would

16

with bill ion-do llar accounts wclll through a process of.

16

17

one, gatheri ng data , then desig n -- do ing some type of

17

generate the portfolios. So yes, it is generated
because of the coding that was done for the data entry.

18

asset allocation. implementing it. Then -- it was five

18

19

steps. The last ste p was monitor and supervise.

19

20

20

So the first step was gathering data. So I had

21

to come up w ith some way to gather data from people

21

22

coming 10 the website. So I went 10 a conference at

22

23

Russell's in Washington, and they had a very good setup.

23

24

When I went to -- back up. I went to a confere nce T D

24

25

Ameritrade and talked 10 a longtime industry person who

25

A. The form had to be coded by a deve loper. They

Q. How many questions were on this questionnaire?
A. I would say less than 15.
Q. Did you -A. I'm not sure I lake that -- I'm not sure how
many questions there were.

Q. Did you provide information on the
questionnaire that was o n your website to the SEC?
A. I can't -- I'm not sure. I don't know.

Page 38

Page 40

Q. Okay. So then when a client -- an internet

1

suggested to set up the site that Russe ll Investments

1

2

would have a good 1cmpla1e for me. I a11cndcd the

2

client or prospective internet client could answer a

3

Russell's conference sometime after that and adopted

3

series of less th a n 15 questions, a nd then what would

4

somewhat of how they use to gathe r information w ith a

4

happe n'!

5

series of questions so that the model port fol ios can be

5

A. It would -- it would -- it would show the m fi ve

6
7

determined based on their response to the questions. So
that's what I used for the data-gathering phase of that

6

different port folios. And based on the questions and

7

how they answered the quest ions, the total score would

8

program.

8

line up to vario us portfolios. If they were low in risk

9

to lerance -- let's say it would be portfolio A. If

9

Q. Okay. I'm sorry to interrupt. I just want to

10

break it up a little bit. Was there a s pecific softwa r e

10

11

that you used to -- for the interactive website?

11

would be moderate risk. then it would be port folio C.

12

They could pick -- it would guide them to portfolio C.

12

A. No. there was no specific software. I used the

the ir quest io nnaire generated a score that showed they

13

te mplate. as I mentioned, which I had used in

13

14

dcvelopmelll of my investment management consulting fi rm.

14

that they had hi gher capac ity for risk, it wou ld be the

15

Whal was interactive was their ability to go to a

15

al l-equity portfolio in port foli o E.

16

questionnaire onlinc based on the ir -- based on

16

17

requirements for thei r risk tolerance. They wo uld. by

17

18

the questions. c ome up with a score. And by that score.

18

19

the model portfolios would be laid out 10 make it easy
for them 10 be interactive on the site.

20

20
21

Q. Okay. Now, was there a -- some kind ufa

19
21

And if they show. based on the questionnaire,

Q. W ha t interaction would you have a t this point?
A. None. It would be totally off the website.
Q. Okay. So would the client then ma ke the
determination based on a numerical score of the
questions which portfolio they would line up with most
likely'?

22

computer mode l that generated investment advice to a

22

A. Yes. the prospect would. Thal is correct.

23

client based on their input to the questions'?

23

Q. You didn't actually have any clients through

24
25

A. The a llocation of the questions picked a
portfolio for them based on their respo nse to the

24
25

\li11-l -Script

the inte rnet"!
A. No. I did not.
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Q. Did you have any clients ever lill out a
2 questionnaire"?
3
A. There were no c lients through the website.
4 Yes, I d id use the questionna ire. I sent the
5 questio nnaire. I could forward it or they wen1 lO the
6 website. I'm nol sure at this point.
7
Q. Was there ever a ny interaction on your website
8 between a 1>rospective clie nt and Saving2Re tire"?
9
A. Yes .
10
Q. And what was that"? What would be that
11 interaction?
12
A. The interaction would be they wou ld go 10 the
13 website. complete the questionnaire. pick the model
14 portfolio: and then it would automat ically email me the
15 results of that selection.
16
Q. Okay. And then you got an email notifying you
17 that someone had expressed an interest in Saving2Retirc?
18
A. Correct.
19
Q. And then what would you do at tha t point"?
20
A. If they had expressed an interest. then I would
21 follow up for clarification. BUI there were never any
22 -- any -- any -- any -- any cl ients. So I didn't ge1
2 3 that far through the process.
24
Q. So you n ever got an email actually sent to you'?
25
A. There was a lot of automatic things off the
1

Page 43

1

expressed interest from the website'? Is tha t what the

2
3

steps referred to?
A. The steps refer lO the -- the layout of the

4

site was based on the investment management consulting

5

process.

6

Q. Whal do you mean by investment ma nageme nt

7

consulting process'?

8
9

A. The investment management consulting process
consists of five steps. The first step is data

10

gatheri ng, the second step is establ ishing the asset

11

allocation. the third step is the invcstmen! policy

12

s1a1cmen1, the fou rth step is the implementation, and

13

the fifth step is the monitori ng and supervision. So it

14

was based on that strategy and steps.

15

Q. Okay. And in practice, Saving2Retire, between

16

the period ortime of 2011 a nd 2015, never got past the

17

lirst step of gathering data. Cor rect?

18
19

A. Thal is correct. The site did not launch with
being completed until the fall of 20 13.

20

Q. Okay. And after the site was la unched a nd

21

completed in 2013, you were never in a position to

22

monitor or supervise the activities of the clients with

23

regard to the website because there weren't a ny.

24

Correct?

25

A. Thal is correct.

Page 42
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Q. You m entioned it took a year for you to

1

website. Al this poin1 from 1ha1 time period, I'm not

1

2

sure.

2

investigate what it would take to build an inter active

Q. As you sit here today, do you recall ever

3

website?

4

getting a notification through your website that a

4

5

prospective client was ex pressing intc1·est in investing

5

6

with Saving2Retirc?

A. Thal is correct.
Q. Can you describe what steps you took during
tha t year to try to educate yourself on building a n
intcracti"e website'?
A. I went and pulled the law off of the website.
And -Q. Excuse me. Pulled what law?
A. The lnves1men1 Adviser Ac!.
Q. Off of what website?
A. The SEC's website.
Q. Do you ha ve a physica l copy of the Adviser's
Act'?
A. That part icular act, do I have a physical copy?
I think I do. yes.
Q. But you·· so okay. F irst step , you went to
the SEC's website a nd you looked up the Ad"iser Act?
A. Thal is correct.
Q. Okay. Then what did you do?
A. I reviewed the act and underlined any areas
lhal were questions lo me. Then at that point they were
still covering some of the background of things they
said 10 look out fo r. One thing they did say in the

3

7
8
9
10

11
12
13
14

15
16

17
18
19

20
21

22
23
24
25

6

A. Yes.

Q. When was th at'?
A. I don't know the exact date.
Q. Approximately when'?
A. I don't know the exact date.
Q. I'm not asking you for the exact da te. I' m
asking you approximately.
A. I do not know.
Q. How many clients or prospective clients -- I
know the re were no clients. How many pros pective
clients were you ma de aware of through your website'?
A. I don't know a number.
Q. Was it less than ten'?
A. I would say yes.
Q. Less than live?
A. I don't know a number 10 be sure.
Q. Okay. You've mentioned that the r e were live
steps that you would take, I think, in the process of
inputting a client from -- or intaking a client who ha d

\lin-l . ...;cripl

7
8
9
10

11
12
13
14

15
16

17
18
19

20
21

22
23
24
25
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Page 45

1

act, which I remembered. was they would give

1

approximately less than 20 companies that actually had

2

consideration to smaller firm s. So they had some

2

some type of interactive site. So --

3

d iscuss ion before the final ruling about small firms

3

4

that came into that business. Then I c alled the SEC a nd

4

Q. And what were some examples of the 20 companies
with interactive sites'!

5

I talked to someone that was over that particular

5

A. I believe Betterment was on that list. There

6

ruling.

6

were very few that actually had an interactive site,
but --

7

Q. Okay. W ho did you ta lk to at the SEC'!

8

A. I don't remember her name. It was a lady.

7
8

9

Q. What was her position'?

9

10

10

A. She was the person on that partic ular rule that

Q. Ty pically, very large companies'!
A. I don't know the ir size.

Q. Okay. Do you remember any of the other names
that were on that list?

11

had contact information. I ended up c alling the SEC and

11

12

she was the person and she called me back 10 go over my

12

A. No, I do not.

13

questio ns on that particular rule.

13

Q. So you looked at the we bsites of some of the

14
15
16
17

18
19
20

Q. This was the person on the rule release

14

information'?

15

A. On my questions. I called in 10 the SEC, and
then they had this person call me back.

Q. How did you get a number for a person a t the

c larification on anything that seemed -- that I didn't

17

have an answer o n. They responded back.

19

A. ii was a contact on some of the rule. the final

A. I contacted the JAR rules. email, to get

16
18

SEC?

other companies. Then what did you do'!

Q. Whose IAR rules? What -A. That was the SEC information . When you want

2O

information, they had a serv ice back then: it was

21

rnlc 1ha1 they had . They had a contact number of any

21

something like IAR rules, that you sent them an email

22

questions. and that's -- I started there. I don't

22

and then they would emai l you back.

23

re member a name.

23

24
25

Q. Okay. So what was your -- when you talked to

24

this person at the SEC -- first of a ll, when was it ?

25

Q. Okay. What -- what information wer e you
seeking?
A. Any kind o f c larification o f any questions I

Page 46

1

A. It was the year before I launched -- I applied

Page 48

1

had as a resu lt of reading the In vestment Advisers Act.

Q. Are you saying that this ·· you could mail

2

for registration. It could have been Schne ider. I

2

3

remember a name like that. And so --

3

this -- you could email this SEC mailbox seeking legal
advice?

4

Q. Did you take notes'?

4

5

A. I think I did.

5

A. No. They ask -- if you have any question. you

6

Q. Do you have your notes'!

6

can send your email to this JAR rules. I don't know

7

A. Not on me today.

7

more than that.

8

Q. Are you in -- do you have your notes somewhere?

8
9

9
10

Do they exist today?
A. I can look. I'm not sure.

10

Q. Okay. We'll want a copy of those, if you can

Q. But it wasn't -- it wasn't -·
A. It was run by the SEC.

Q. But it wasn't giving you legal advice?

11

A. No, of co urse not.

12

look and provide those to us, please.

12

Q. Okay. So what types of questions did you

13

A. Thal person directed me -- I asked her about
the law and how many companies had imple mented the law

14

11

14
15
16

so I could look at what they had done and sec how I
could use their template. She directed --

13

po int. but it was something about the clarification of

16

the law. It was part of the process of me investigating
the act before I launched Saving2Retirc.

Q. Excuse me. When you a sked her about the law,

17

18

are you referr ing to the internet adviser exception in

18

19

the Adviser s Act?

19

A. That is correct. She directed me to a file

A. I don't know the specific questio ns at this

15

17

2O

submit to the IAR rules email box'!

Q. W hat a r eas of the law wer e you asking for
clarification on'?

20

A. The Investment Adviser Act had several things

21

in there in the publ ications that were on line. If I had

22

that I could download that listed all the companies that
had registered as investment advisers. So I downloaded

22

a question on that or how that would pertain to me, I

23

that into an Excel file. From that. I we nt throug h and

23

sent a rule in or would call to try to get an answer for

24
25

looked at the websites of those who actually had
websites launched. A l that time there were only

24

c larification.

25

21

\1111-l _...,cripl
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BEHM KE REPORTING AND VIDEO SERVICES, INC.
(415) 597-5600

(12) Pages 45 - 48

APP56

Marian P. Young
November I, 2016

Securities and Exchange Commission v.
Saving2Retire, LLC, et al.
Page 49
1

Page 51

1

remembe r any questions that you provided'!

2

2

3

3

A. I do not re member any questions.
Q. Do you remember any information that you got
4 back from the •• this SEC mailbox?
5
A. I don't remember.
6
Q. Do you have those emails curre ntly'? Did you
7 kee p a copy of the emails between you and any SEC
8 mailbox or any other person with the SEC during this
9 time period?
10
A. I may have a copy.
11
Q. Okay. We'd like copies of those, please.
12
A. 1 will look and see if 1 have copies.
13
Q. Okay. So after contacting this email box at
14 the SEC, what did you do?
15
A. Again, I don't understand your question.
16
Q. W hat was the next step? We're talking a bout
17 your year -long investigation ··
18
A. Uh-huh .
19
Q. ·· of looking into what it would take to build
20 an interactive website.
21
A. Right.
22
Q. So you mentioned you looked a t websites'!
23
A. Uh-huh .
24
Q. You contacted the m a ilbox at the SEC for
25 cla rification on som e aspect of the rule. T he n what did

4
5

clarification.

Q. And you don' t remember any of your questions
that you asked the SEC'!
A. No, I do not.

Q. You don't r eme mber who you talked to a t the

6

SEC'?

7

A. No. I do not.
Q. And you don't r emember when you talked to them
a t the SEC?
A. It was sometime in 2010.
Q. Beyond the ye:1r, do you have any specific
recollection of a more de finite, you know, month or
date?
A. No. I do not.
Q. And you don't remember a ny answers that you got
from a nyone a t th e SEC'?
A. No . I do not remember specific answers I
rece ived fro m the m.
Q. Okay. So a rter that, wha t was the next step in
investigating wh ether you qualified for the exception?
A. That was pretty muc h it before the
registration.
Q. Did you hire a n a ttorney?
A. No. I did not.
Q. Did you ask a ny a ttorney for legal advice as to

8

9

10
11
12
13
14

15

16
17

18

19
20

21

22
23
24
25
Page 50

1

you do?

Page 52
1

whether this exception would a pply'?

2

A. I started researching how do you communicate

2

3

for something like investment advice off an internet

3

4

si te. So there was a process to that. how do you

4

the SEC · · the staff of the SEC was conducting a n
examination of Saving2Retire'!
A . Yes. I did.

5

communicate. It was a fairly ne w form at that time.

5

6

The internet was not used primarily for serv ices or

6

7

services that were intangible. such as investment

7

8

advice. So the process of learn ing how to communicate

8

9

with the public on investmclll advice. I spent time doing

9

10

that.

10

11

Q. This was 2010, a pproximately'?
A. That was more so 2011 after the s ite was··
after tl1e reg istration. Before the registration. it was
primarily would I meet the rcquircmcllls as the
exception. That's where most of the attention was.
Q. Okay. Well, tha t's wh at I want to ta lk about,
is that •• before you registered whe n you were
deter mining whether you would meet the exception.
A. Uh-huh .
Q. W ha t steps did you take to dete rmine that you
qualified for an exception?
A. Okay. Again. I pulled the actual act. Interne t
Adviser Ac t, off the webs ite, reviewed that several
times. If there were any questions 1 had as a result of
that review. I reached o ut to the SEC to get

11

12
13
14

15

16
17

18

19
20

21

22
23
24
25

\lin-l -'irript

12
13
14

15

16

A. No. I did not.

Q. Now, a t some point did you become awar e that

Q. W hen was tha t'?
A. They called me sometime in 20 14.
Q. I' m handing you wha t 's been ma rked as Exhibit
l.

(Pla intifl's Exhi bit No. I was ma rked for
identilication.)

Q. This is a n email from Linda Hoffman sent on
Wednesday, November 19 th, 2014 a t 2:3 1 p.m. to
yah oo.com; and the subject is examina tion
of Saving2Rctire. Do you r ecognize this document'! And

17

you can take a moment to look throug h it. Take as long

18

as you want. Do you recognize tha t docum ent ?

19

A. It looks fami liar. I can't be sure that's the
ac1ual document.

20

21

22
23
24
25

Q. Do you have a ny reason to believe that it's not
the actual docume nt'!
A. No. I do not.

Q. And 1 believe you said that
yahoo.com ·· you earlier testified tha t
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1
2
3

4

5
6
7

8
9
10

11
12

13
14

15

16
17
18

19
2O
21
22
23
24

25

Page 55

tha t was your e mail address. Correct?

1

A. That is correct.
Q. Who is Linda Hoffman'?
A. It says he re she was the ex amine r, l believe.
Q. Okay. Is it your recollection that she was a
st aff member of the SEC who was conducting an
examination of Saving2Rctire'?
A. l -- yes. I think so.
Q. Is this the person that you talked to? You
mentioned that you found out about the examination in a
phone call. Who called you?
A. I'm not sure who called me at this po int. It
could have been her.
Q. Could have been Ms. Hoffman '!
A. Correct.
Q. There was also a nother examiner , I believe,
Javier Villarreal. Do you recall that name?
A. I'm not sure what their names were.
Q. Okay. So what do you recall about the initial
telephone call?
A. The initial call. l was a little surprised
right before -- I was in the middle of -- it was a few
clays before the Thanksgiving ho liday. And they called
me up and said they were going to do a document -- a
doc ument examination. And th at's what they said. they

2
3

4
5

6

years. Is that correct?
A. The approx imate registration elate was 20! I .
Q. So this is November 2014. So by my math,
that's about three years?
A. That is correct.
Q. Let's look a t Exhibit I tha t you have before

11

you. The attachment to -- the first attachment is a
letter to you written by Linda Hoffman, CPA, super"isory
staff accountant , dated November 19th, 2014, r egarding
the examination.
Do you recall this lette r '! Do you recall

12

receiving this letter?

13

A. l cannot recall the exact letter. It seems
familia r.
Q. Do you generally r ecall being informed in

7
8
9

10

14

15

16
17
18

19
20
21

22
23
24

25

writing tha t the staff of the Securities and Exchange
Commission is conducting a n examina tion of Saving2Rctire
as part of the omce of compliance a nd inspection and
examinations initiative to engage with the population of
investment ad,•isers that had never been examined?
A. T hat is correct.
Q. And do you generally recall, as this lette r
sets forth, tha t you were asked lo provide specific
information that was on a enclosed list of documents
that were requested from Saving2Rctirc?

Page 54
1

2
3
4

5
6

7
8

9
10

11
12

13
14

15

16
17
18

19
2o

21

22
23
24

25

were going 10 do a docume nt examination.
Q. And as the managing member of an investment
adviser , you're aware that all of the records of the
investment advisers are subject to examination by
r epresentatives of the Commission. Corr ect'!
A. That is correct.
Q. So this doesn't necessarily surprise yon that
you were gelling this call?
A. Well , I was surpri sed in the sense because the

Page 56
1

2
3
4
5
6
7

8
9

company had not become operational yet. in that sense.
It had no clie nts. It had not been set up yet. So at
the time that l was reading that they were go ing to

10

start doing a review of everyone they had not audited.
And at the time when l spoke 10 the SEC prior

13

to launching Saving2Retire. the general -- from the
reading and -- ge nerally, I assumed that l would be
given time to get Lhe company on its feet. So I was

15

surprised in the sense of the timing o f the audit
because it had no clients, no re venues yet. It was
still in the phase of formation.
Q. And Saving2Retire, while still in the formation
phase, as you call it, had been registered -- at the
point when you got the phone call, Saving2 Retire had
bee n r egistered as an internet adviser with the
Securities and Exchange Commission for these three

18

· -l -'\cript

11
12
14

16
17

19
20
21
22
23
24

25

A. That is correct.
Q. And you were asked to provide the enclosed
information in an electronic sea rchable format?
A. I'm not sure on the format requested .
Q. Did -- before you received the actual list of
documents to be produced, did you have discussions with
Ms. Hoffma n or Mr. Villarreal or a nyone else at the SEC
about what types of documents tha t they would be
r equesting as part of the examination'!
A. I'm not sure.
Q. Do you r emember any -- generally, a ny
information tha t you discussed with the SEC sta ff in
that phone call '!
A. What I do remember is -- I'm not sure of the
specifics they asked.
Q. Okay. Well, what do you r emember from that -from tha t phone call'?
A. l j ust remember that they seemed pretty -pre tty rude when they called me. T hey seemed to be
hype raggressive. which took me a little bit aback. And
they said things like threate ning me with enforcement
and -Q. T his was in the initial conversation'!
A. Pre tty earl y on. pretty early on. Those arc
the things l re member about their initial contact.
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1

2
3
4

Page 59

1

Q. So your first interaction with the SEC when
they called to tell you that they were doing a document
examination --

2

A. Yeah. If you don't turn it o ver. it could be

Q. What laws arc you talking about?
A. That's as c lear as I can be on my recollection

3

of the conversation.

4
5

Q. You can't think of any specific question that
you asked them about -·

5

enforceme nt. o r some things of that type. It seemed to

6

be very -- I've do ne many examinations over my career.

6

directio n towards me . Those were the ty pe of things
that I reme mber. I thought the tone was harsh and they

7

and no rmally people arc very respectful and te ll you

7

8

what they're looking fo r. But they seemed to come at me

8

9

in a very aggressive way, and so I was a little bit

9

10

surprised that the ir first contact with me was done in

10

11

suc h a aggressive fashio n. And so w ith threats and then

11

12

threats of -· and then also --

12

A. Mostly what I noticed was tone and their

were very, as I mentioned. threatening in their approach
to me. So I thought that was odd.

Q. Okay. And I'm focu sing on the word "threat"
because, you know, I definitely -- I want to understand
what you mean by that. So let me ask the question.
Other than advising you that if you did not
provide documents you could be subject to an enforcement
action, were there a ny other threats, so-called threats,
made'!

13

Q. What specific threats arc you r eferring to?

14

A. You will be taken to en forcement. If you fail

14

15

to do this, you'll be going to e nforcement. They kept

15

16

saying that, some thing about enforc ement. And I didn't

16

17

even know -- what? I'm sitt ing there in the middle of

17

18

my work and the ca ll comes in. And so my mind is on

18

A. Some time it's about how a person delivers what
they're saying. It came across to me as being in a very

13

19

whate ver I'm doing, so I'm trying lo focus on what

19

20

they're saying. And they came in suc h a threate ning way

20

hostile manner for a professional to ca ll me and

21

that it was a li ttle troubling to me. the ir approach.

21

suddenly make threats and seem like it was -- I didn't

22

Q. Other than the reference to if you don't
provide the information you could be subject to
enforcement action --

22

understand w hat the process was about.

23
24
25

23

A. Right.

Q. Again, the word threats --

24

A. Right.

25

Q. -- plural, other than telling you that if you

Page 58

Page 60

3

refer the law to me w it h the ir request, and she said no.

3

did not provide information you could be subject to
enforcement action, was there any other threat made?
A. It was said more than once. That was the

4

And so I thought that w as kind o f odd because I've gone

4

primary threat.

5

thro ugh other examinations. and th ey always told you the

5

6

law, c t cetera. So that was the process of the

6

Q. Can you recall any other so-called threat that
was made'!

7

beginning.

7

1

Q. -- what other threats were made?

1

2

A. We ll, I also asked the m were they going to

2

8

Q. Refer what law'! What a rc you talking about'!

8

9

A. The statutes. When I have done examinations,

9

10

any of the -· anything they're requesting or charging,

10

11

they refer to the statute that -- that reference s

11

12

whate ver they're saying.

12

13

Q. Well, at this poin t the first -- when they
first reached out to you, was it for anything other than
to provide documents'?

13

14
15
16

A. They we re informing me the SEC was do ing a

14
15
16

17

docume nt examination, and that was the initial

17

18

conversatio n.

18

19
20

Q. So what law were you looking for from them'!
A. That is the con versation that I reme mber at the

19
20

21

time.

21

22

22

23

Q. So they asked you for documents, and you asked
them for what law'?

24
25

A. Were they going to show refere nce to what laws
in addition to their require ments. And so --

24

\li11-l -"iffipl

23
25

A. No. It was primarily about enforcement.

Q. Okay. Let's -- if you' ll turn a couple of
pages in to Exhibit 1 after the letter, the first page
of the attachment reads examination information request
list'?
A. Uh-huh.

Q. And notes that the examination period requested
is for the period of inception of the adviser's
registration through October 31st, 2014.
A. Okay. Can I get a break now?

Q. Yes. Let me just ask my question, and then you
can.
A. Okay.
Q. Do you recall receiving this written list of
questions -- I'm sorry -- this written list of documents
to be provided to the SEC?
A. It se ems familiar. I don't know exactly. but I
would say it seems fami liar.
Q. Okay. All right. Let's go off the record.
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Page 61
1

2

TH E VLDEOGRAPHER: Off the record. The time is

4
5

6
7

8
9

10
11

12
13
14
15
16
17

18
19

20
21
22
23

24
25

2

2:3 1.
(Recess.)

3

A. Way in the past. a different time period .
Q. Okay. What were the results of the -- of that
3 examination'!
4
A. What 1 noticed about the e xamination was they
5 came in. they e xamine your files al your location. Then
6 they wrote up if they saw any deficiencies. Then they
7 would tell you to correct the deficiencies. but my -8 they acted in a courteous manner and talked to you as a
9 individual and as another professional. T hey did not
10 try to speak to you in a -- a ny kind of way that was
11 less than as a professional. So as a result of
12 paperwork defi cie ncies, they tell you what to correct
13 and the n you correct the m.
14
Q. So as a result of this particular examination
15 of Young Capita l, did Young Capital receive a d efici ency
16 letter'?
17
A. Yes. Young Capital received a deficiency
18 lette r.
19
Q. And what were the deficienci es that were
2 O identified?
21
A. I don't recall. but it was something with
22 establishing some type of record keeping such as using
23 QuickBooks, something along those lines, were the
24 deficiencies that I reme mber.
25
Q. Do you have a copy of the defici en cy letter
1

THE VLDEOGRAPHER: Thi s is the beginni ng of fi le No.
2. We're on the record. T he time is 2:45.
Q. You mentioned before the break that you had
been involved in many examinations over the years. Is
that correct?
A . Yes. some exam inations.

Q. Were you referring to SEC examinations?
A. No, not referring lo SEC exam inations.
Q. Had you ever been involved in an SEC
exa mination before?
A. No. 1 had not.
Q. What types of examinations were you referring
to whe n you made that statement?
A. From state regulators.
Q. How ma n y examinations had you -- from state
regulators have you been involved in'?
A. I would say two. Ho ld on. Two or three.
Q. Okay. Which state r egulators?
A. Cal ifornia and Texas.
Q. And what was the regulator in California'!
A. At that time they we re called the Depart me nt of
Corporations. 1 believe.
Page 62

1

2

Q. When was the exam -- when was the examination?
A. 1 don't know the exact period.

Q. Was ii of your adviser'?
A. Pardon?
5
Q. Was it -- who was the exa mination of by lhe
6 State of California'!
7
A. Young Capital Growth Company.
8
Q. And that was an investme nt adviser that you
9 owned?
10
A. Correct.
11
Q. Whe n was the California Department of
12 Corporations exam of Young Capital'!
13
A. 1 don't remember the exact date.
14
Q. Do you remember the approximate date'?
15
A. No, I do not.
16
Q. You said -- I think you said earlier that Young
17 Capital was dissolved in approximately 2000 -- well,
18 when was Young Capital dissolved'?
19
A. At the time that I started Sav ing2 Rct irc.
20
Q. Okay. So sometime before 20ll?
21
A . Correct.
22
Q. Was the examination of Young Capital by the
23 California regulator close to the time that Young
24 Capital was dissolved, or was it way in the past? Just
25 give me a time fra me.

Page 64

1
2

3

3

4

4

· -l -Script

5

6

7
8

9

10
11

12
13
14
15
16
17

18
19

20
21
22
23

24
25

that you r eceived?
A. No. 1 do not.

Q. You don't k eep a copy of that'!
A. No, I do not.
Q. So as best you can r ecall , it was som ething
about the way the books and records tha t were ke pt of
Young Capital?
A. That's my best recollection.
Q. And then was there a ny action ta k en by the
California regula tor after you received the deficiency
letter?
A. They fo llow up to make sure you had corrected
the deficie ncy.
Q. And did they follow up with Young Capital'?
A. Yes.
Q. And did you correct the d efici ency?
A . Yes.
Q. Was there any further action taken by the
California r egula tor a t tha t time?
A. Not to my knowledge.
Q. The n you said the second one was the Texas
State Securities Board'!
A. Correct.
Q. And when was that'?
A. That one is pending c urrently.
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1

2
3
4
5
6
7
8

9
10

11
12
13

14
15
16
17
18
19

20
21

22
23
24
25

Q. When did that begin'?
A. It began sometime this year.
Q. O kay. So in 2014 when you were first contacted
by the SEC and told that the SEC was conducting an
examination of Saving2Retire, you had not been through
an examination from the Texas State Securities Board'!
A. I'm not sure. I'm not sure.
Q. W ell, you said the Texas State Securities Board
examination began sometime this year. That's 2016.
A. Sometime during the process. It cou ld have
been a registration. I'm not sure whether it was a
separate audit or the result of a registration.
Q. Whal do you m ean a result of a r egistration?
A. The registration request for a new
registration . You have some type of audit during that
process. There was one with California wi thin the last
couple of years. As a pan of the registration process.
it continued into seems like an audit.
Q. So is your testimony that you arc cu rrently
being -- and by "you," I mean Saving2Rctire -- that
Saving2Rctire is currently being examined by the Texas
State Securities Board?
A. That is correct.
Q. And you think it began sometime this year'?
A. Yes. it began sometime this year.

Page 67

1

2
3

Commission other than Pursuant to Commission Subpoena.
Did you r ead this document?
A. Yes. I did.

Q. And arc you familiar with its content'?
A. I read the document. Al th is point I cannot
say I'm familiar with the contents.
7
Q. Okay. And there's a lot of information
8 contained on these pages. It's approximately one -9 four small-font typed pages of information concerning
10 your rights a nd your obligations on providing
11 information to the SEC. Was that your understanding?
12
A. That's correct.
13
Q. And then the fi rst paragraph of this Form 1661
14 concerns the Freedom of Information Act, and it cites a
15 statute and explains some general information about
16 disclosure of information lo the public through the
17 Freedom of Information Act. Did you read that '!
18
A. I read the document. That is correct.
19
Q. Okay. And then Pa rt B is authority for
2 O solicitation of information and sets forth the la w,
21 including specific statutes that make clear that a ll
22 r ecords of investment advisers must be m ade available
2 3 for information by representatives of the Commission.
24 Did you r ead that'?
25
A. The document -- I read the document.
4

5
6

Page 66

Page 68

Q. Okay. So at the time you were contacted by the
SEC, the only examination that you had been a part of

1

2

Q. Okay. And so it sets forth all of the
applicable statutes and gives you specifi c sites as to

3

the law on why the information is r equired to be

5

was long ago by the California regulator regarding Young
Capital'?
A. That's what I recall.

6
7

Q. All right. Let's go back to Exhibit I that you
have before you. We just started talking about the

4
5
6

produced. Corr ect?
A. I read the document.
Q. Okay. And that 's what that says. Correct'!

8
9

examination information r equest list.
A. Okay.
Q. So this is a list of 28 written categories of
documents that Saving2Retire was requested to produce to
the SEC. Is that correct'?

7
8

A. I'm not looking at it now. but if you say
that's what it says ... I read Lhe document -- this

9

similar type document at that time.
Q. Okay. Part C is the effect of not supplying
information, and it sets forth some of the penalties

1

2
3
4

10

11
12

10

11
12

A. That seems correct.
Q. And you were requested to provide the items on
or before December 3rd of2014. Correct'?
A. That's what it says here, yes.
Q. We're going lo come back to that in a minute,

13

but I want to kind of get through this exhibit. The
next attachment to the email, which was the initial

18

20

21

email that you received from SEC is -- if you'll just
page through past the letter, past the document reques t.

22
23
24
25

Keep going. Right there. So this was an attachment to
the email. This was what's called SEC 1661. T his is a
form that 's entitled Supplemental Information For
Entities Directed to Supply Information to the

22
23
24
25

13

14
15
16
17
18
19

20

\li11-l -Script

14
15
16
17
19
21

that can be imposed on an investment adviser tJrnt d ocs
not provide the information that's mandatory to provide.
Correct? Correct?
A. If that's what it says .
Q. Well, you can take as much time as you want to
look at it. We've got all day.
A. I read the document.

Q. Okay. Part Dis entitled False Statements and
Documents and sets forth the law that s pecilically
outlines that providing -- knowingly and willingly
providing fal se information or covering up a ny trick,
scheme, or d evice of a material fact is subject to a
fine or possible imprisonment. Are you aware of that?
A. If tJ1is is the document they sent me, I read
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Page 69
1

4

the document.
Q. Okay. And then part E, Submissions and
Settlements, sets forth your rights and specific
statutes and rules and federal r egulations that govern

5

your -- your rights on providing information to the

5

6

Commission and then use -- and then goes forth -- and

6

7

sets forth the uses of information and the routine uses
that the Commission may make with regard to information
you prO\•ide. Correct?
A. I read the document they sent.
Q. I'm not asking if you read it. I' m asking if

1

2
3

8
9

10
11

12
13
14
15
16
17

18
19
20

21

22
23

24
25

2

3
4

7
8

9
10
11

12

that's what the document states.
A. I'm not looking at thi s docume nt now. I read
the doc ument they sent me at that time. If this is the

13
14

same docume nt. then I read it.
Q. Is there some r eason that you're not able to
look a t the document right now'!

15
16
17

A. I cannot focus on that right now.
Q. Well, this is your deposition and -A. I understand that, and I'm go ing to answer your
questions completely and fully to your -- to what you
want. I mean. for me. I can't sit -- read -- that's not

18
19
20

21
22

how I process things. So if that's what it says. then
I'm taking your face value at what it says.

23

24

Q. Okay. Well, the document says what it says,

25

A. Yes. that's what it says.
Q. Okay. Keep that handy because I' m going to
refer tu it again, but I'm h a nding you what's been
marked as Exhibit 2.
A . Okay.
(Plaint iffs Exhibit No. 2 was marked for
ide ntification.)
Q. This is an email from you from the email
address
yahuo.com sent on Friday,
December 5th, 2014 at 5:08 p.m. to Linda Hoffman, and
the subject is material reques ted. And there are some
attachments. Do you recogni ze this document?
A. Yes, it looks familiar.
Q. Okay. What is this'?
A. According to this, this is. I'm guessing, my
response to some correspondence from the SEC.
Q. Is this your -- your response to the
information that was requested tha t we just went over in
Exhibit I '!
A. It looks like it's some of the information. I
cannot confirm completely it's all the information I
returned to the SEC.
Q. Okay. Well, let's just walk through it. You
provided the information in electronic form -- correct '!
-- as a ttached to the email?

Page 70
1

2
3

4

5
6
7
8

a nd there's a lot of laws set forth , a lot of specific
statutes, a nd a lot of informa tion on penalties and
consequences of not providing informa tion. Was there

Page 72

1
2
3

A. I cannot be sure whether it was mail or whether
it was sent back elec tronically.
Q. Well, the body of the ema il on Exhibit 2 says,

anything else -- you had me ntioned that you were looking
for law from them. Was ther e some other law that you
were looking to be advised of at this point?

4

Hello, Ms. Huffman. The password is the last number

5

A. At the time of that conve rsation, that's my
best recollection. what I relayed to you earlier.

7

aft er the clash of my file number.
Docs that refres h your r ecollection?
A. Where is that?
Q. Exhibit 2, fi r st page.
A. Exhibit 2.

Q. Okay. T he next page -- if you'll continue past
10 the end of tha t particular -- of that Form 1661, the
11 next attachment to the email is some general information
12 regarding the examination. And this is Form SEC 2389,
13 and it's entitled Examination Information For Entities
14 Subject to Exa mination or Inspection By the Commission.
15 Are you familiar with this document?
16
A. If it's the docume nt they sent me in the email.
1 7 I read the document at that time.
18
Q. Okay. And is it your general recollection tha t
19 this document provides a brief explanation of th e
20 purpose of the examination a nd a brief explanation of
21 the examination process'?
22
A. I read the docume nt at that time.
23
Q. Is it your gener al understanding that the
24 document p rovides general information on the purpose of
25 the examination and the examination process?
9

\lin-l -'>cripl

6
8
9

10
11

12
13
14
15
16
17

18
19
20

21

22
23

24
25

Q. It appears to be a ttaching a n electronic file
that's password protected.
A. I cannot be sure, but that's what it says here.
I cannot be sure how that -- where that was recei ved or
that it came from me.
Q. So you have some ques tion as to whether this
email actually came from you'?
A. I cannot be sure. I'm not looking at my email
records. Normally, I don·t return e mail from -- it
could be. but I cannot be exactly sure. There was
nothing -- whether it returned to he r via email or
whether some things we re sent in the mail. I can't be
sure. I don't know.

Q. Ar e you saying you don't know if this -- if
Exhibit 2 is actually an email tha t came from you?
A. I'm not sure. I'm not 100 percent sure.
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Page 73
1

2
3
4
5
6
7
8

9
10
11

12

13
14
15
16
17

18

19

20
21

22
23
24
25

Q. Okay. Why are you not sure?
A. I don't sec any record or it. I don't know ir
this came from -- you asked the question or was this
returned electronically. and my answer is I'm not sure.
It could have been returned electro nically. And I do
recall sending some things in the mail.
Q. And so is your testimony that this particular
email could have been forged'!
A. I cannot -- that's my best recollection. I
cannot tell you specifically. It could be. but I don't
know speci fically.
Q. Okay. So your testimony is that Exhibit 2 is
quite possibly a forgery?
A. I'm only answering the quest ion. I'm not sure
that is my -- I don't know. I don't know the answer.
Q. Arc you aware or a nyone else in the time frame
of December 5th that had access lo your email account'!
A. No. I am not aware or anyone besides myself
having access to my email account.
Q. And are you aware of any instance in the time
frame or December 5th, 2014, where your email was
hacked?
A. No, my emails were not hacked in December or
20 15. to my knowledge.
Q. Okay. So how a rc you concerned that this is

identify which page. So that 's my handwriting on the
document r ight there.
But if you'll turn to j ust·· lo page I where
there's a handwr itten page I , the top of the page says
5 general information. Is this a d ocument that you .•
6
A. Which page. again?
7
Q. Flip back. Thal page, yes. Do you recognize
8 this document -- this page, this document'?
9
A. It looks like the informatio n I submitted.
10
Q. Okay. Is this a document that you drafted'?
11
A. Drafted?
12
Q. You drafted. Did you write this?
13
A. Yes. that is correct.
14
Q. Okay. And it appears to be ·• there's numbers
1 5 I through 28, which appear to relate lo the examinat ion
16 information request list that we j ust looked at in
17 Deposition Exhibit No. I where the SEC asked for 28
18 categories of documents. Is that correct'?
19
A. That's correct.
20
Q. So this is your response to the SEC lo the
21 request for documents?
22
A. Some of the response fo r the request for
23 documents.
24
Q. Okay. Were ther e additional responses?
25
A. I'm not sure what any additional records were.
1

2
3
4

Page 74

not an accurate email that came from you'! Why do you
have that concern?
3
A. I don't know if it's an accurate email unless
4 I'm checking my records. And I don't know because I
5 don't have it in front of me.
6
Q. Do you have a copy of the emails that you sent
7 to the SEC?
8
A. I'm sure I have most of them.
9
Q. Okay, We'd like copies of those, then, please.
10
A. I'll look for them.
11
Q. So turning the page, the attachments to this
12 email, on page I the attachment indicates that a couple
13 of liles arc attached, signature mail, PDF, and then
14 submitted to SEC in a zip fil e. If you could just go
15 through the next documents and let me know if you
16 recognize those documents as being information that you
17 provided to the SEC.
18
A. Which ones? Which ones arc you asking?
19
Q. The rest or the -- the rest of Exhibit 2.
20
A. These look like documents I submitted to the
21 SEC.
22
Q. Okay. And the fi rst page·· and I'll just note
23 also that these were not Bates numbered. This
24 particular document wasn't Bales num bered, so I just
25 handwrote the numbers on the bottom so we'd be able to

Page 76
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but this is one response. Whether there were additional
responses, I do not know at this time.
Q. Okay. But regardless of what other responses
may or may not have been made, this particular document
is in response to the document request you received from
the SEC'!
A. That's what I believe, yes.
Q. Okay. So the first two pages are, like I said,
numbered items. I want to talk to you specifica lly
about that. And t hen it looks like there arc some
attachments following that are referenced in your
answers. Is that correct?
A. It looks that way, yes.
Q. Okay. So for example, No. 4 corresponds with
the document request. And if you want to get Exhibit 1
in front or you and look at that document request
because we'll r efer lo that a couple or times. So No. 4
on the SEC's req uest for information that's contained in
Exhibit I is a specimen copy of the adviser 's cur rent
standard client advisory contracts or agreements.
And Exhibit 2, your answer to No. 4 was to see
item 4 PDF. And I think if you turn two pages to what I
marked as page 3 ••
A. Th is one?
Q. Yes, Exhibit 2. ··is this the attachment item
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1 4 that is provided in response to the SEC's request?
2
A. Yes.
3
Q. So this would be an example of your •• of the
4 adviser's current standard client advisory contract'?
5
A. Correct.
6
Q. Okay. And then No. 9 on the list in Exhibit 2
7 on your response references see item 9. The question is
8 all compl iance policies and procedures and standard
9 operating procedures. And then if you turn to page 5,
10 the handwritten 5 of Exhibit 2, this is your response to
11 question No. 9, which asks for the supe r visor y ·• I'm
12 sorry -- which asks for compliance policies and
13 procedures. ls that correct'!
14
A. That's correct.
15
Q. And that particular attachment, item 9, is
16 Exhi bit 2, pages 5 through page 19'!
17
A. Exhibit 2 -18
Q. Page 5 through 19.
19
A. Okay. Exhibit 2.
20
Q. And that's your r esponse to item 9'!
21
A. Correct.
22
Q. And then the next page, page 20, following the
23 compliance manual, I believe, is your response to
24 question No. 13, which asks for copies of promotional
25 brochures, pamphlets, or ot her mater ials routinely

cl ients. il did nol have any revenues. il did nol have
any expenses, so there was no rinancial documems.

Q.

Not just the internet adviser, but

Saving2Retire generally had clients. Correct'?
A. None under the inlcmel advisory acl.

Q.

Right. But as an investment adviser,

Saving2Retire had clients'?
A. Under their stale riling. lhe cl ients -- there
were clien ts . There were no c liems under lhe SEC
Investment Adviser Act.

Q.

Okay. And tha t's your unde rstandi ng of the

law'!
A. Yes. That since there were no clients under
the Investment Advisers Acl.

Q.

So you ' re interpreting No. 7 to refer to only

internet clie nts'?
A. Yes. thal is correct.

Q.

Okay. And what was the basis of your

understanding that question No. 7 would only apply to
internet clie nts'!
A. Basis o r my understanding was the exemption and
some or the research I did at that time concern ing the
exemptio n and the state registration. And s ince it did
not have -- I did not have any c lients under lhe
internet silc, I did nol be lieve lhal lhal was
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1
2
3
4
5
6
7
8
9
10

furnished to prospective clients. Correct'?

11

clients in each category as of October 31st, 2014. And

12
13
14
15
16
17
18
19
20
21
22
23
24
25

is Exhibit 2, page 27 -·

1
2
3
4
5
6

A. Correct.
Q. So that's found on Exhibit 2, pages 20, 21, and
22, 23, and 24?
A. Correct.
Q. Also 25 through 26. And the n page 27 appears
to be your response to question 20, which asks for a
list of clients other than those who receive advice
through the adviser's interactive website. You were
asked to provide assets under management and number of

A. Exhibit 2.

Q.

•• is that your res ponse to request No. 20?

A. Correct.

Q.

A nd I noticed on your response to Exhibit 2,

No. 7, the question was-· you were asked to provide
financial records, specifically the adviser 's balance
sheet, trial balance, cash receipts, and disbursements
journal, income statement, and cash llow statements as
of the end of its most recent fiscal year and the most
current year to date.
Your response on Exhibit 2, page 1, is NA, not
applicable. Why is that not applicable '!
A. Al the lime Saving2Rel ire did not have any

\li11-l ·'>cript

Page 80
pcnincnl.

Q.

Did you •• did you consult an attorney about

that'?
A. No, I did nol.

Q.

Was Saving2Retire registered with any state

regulator between the years 2011 and 2015?

7
A. With both Texas and Cali forn ia .
8
Q. During what p eriod of time?
A. From 2011 through this lime period.
9
10
Q. So your testimony is that Saving2Retire was
11 registered with the State of California and the State of
12 Texas with the Texas State Securities Board between
13 years 2011 and 2015'?
A. Thal is correct.
14
15
Q. Okay. Did Saving2Retire .• a nd I'm not ta lking
16 a bout the nonexistent interne t clie nts. I'm ta lking
17 about the actua l clients of Saving2Retire. Did
18 Saving2Retire keep b a lance sheets and tria l -- trial
19 balance sheets for each fi scal yea r?
20
A. I don't ·• I d id nol do trial balance shecls.
21 no.
22
Q. Okay. So did you keep income statements for
23 each fiscal year'?
A. Yes.
24
25
Q. Did you keep cash now sta tem ents as of the end

BEHMKE REPORTING AND VIDEO SERVICES, INC.
(415) 597-5600

(20) Pages 77 - 80

APP64

Marian P. Young
November I , 2016

Securities and Exchange Commission v.
Saving2Rctirc, LLC, ct al.
Page 8 1

1

2

of ea ch fiscal yea r ?
A. I kept profit-loss stateme nts for th e e nd o f
each fisca l year.

Page 83
1

a nd/ or its supervised persons or sales of the adviser s

2

or a ny affiliate stock to clients.
Did you have any -- did any of those documents
exist at the time'!

4

Q. Okay. So you had in your possession, in your

3
4

5

c ustody, certain fin a ncial records of Saving2Rctirc at

5

A. No.

6

the time you received this request in 2014?

6

Q. Did you hm•e any loa ns from clients, including

3

7
8
9

A . None for internet advisory c lients .

7

Q. I'm n ot asking about internet advisory. I'm

8

A . No.

9

Q. Your answer to No. 16 is to provide a website.

asking about actual clients .

1O

A. Y cs. I was keeping records.

10

11

Q. Okay. So your answer of not applicable was

11

12

your determina tion tha t No. 7 was irreleva nt to --

12

13
14
15

A. Since I did nm have any internet clients.

13

that's what I believe.

Q. Okay. So you interpreted it -- you put words

promissory notes'!

Saving2Retire.net, is that the firm 's website'!
A. That was -- that was the inte rnet active

website.

Q. Okay. So the request on No. 16 asks for you to

14

provide any a na lysis conducted by o r on behalf of the

15

adviser in determining whether the a d viser is elig ible

16

that didn't exist and interpreted it to say this only

16

for registration as an internet adviser in accorda nce

17

applies to internet clients?

17

with the Adviser s Act. And your response is to give a

18

A. Well, the audit was on the internet advi sory --

18

website.

19

under that regulat ion, under the internet advisory act.

19

20

And the website was set up under the inve stment advisers

20

that's what it says here, but I probably m isinterpreted

21

for the internet, yeah.

21

the question at the time.

22
23

Q. There's no internet advisory act. You're not

22

ta lking about --

A. Let me look at the question again. We ll,

Q. Okay. Do you have any information to p rovide

23

that would answer that questio n'! Do you have any

24

A. No.

24

documents in your possession that would show a ny

25

Q. You mean the exception?

25

analysis conducted by or on behalf of the a d viser in

Page 82
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1

A. The exception.

1

determining whether the adviser is eligible for

2

Q. Okay. Where -- in the informa tion that you

2

registration as a n interne t a dviser?

3

were provided from the SEC, where d oes it say that the

3

4

-- that the examination was only in r egard to your

4

the SEC website on the Internet Investment Advisers Act

5

internet clients?

A. What I have available is the information from

5

and that exception. That would be the information that

6

A. I don't have the actua l reference in front of

6

7

me. At that time when I investigated the internet

7

I would have.
Q . Okay. So other tha n information that you got

8

advisory act, when I called and ta lked to some of the

8

from the S EC's public website, do you have any other

9

people at the SEC in Washington. mostly the ac t was so

9

informa tion that would show -- any documents tha t would

10

new that they did not have a lot o f information to g ive

10

11

11

12

me on the exact rules governi ng the internet advisory
act.

show any a na lysis that you conducted or a nyone conducted
on behalf of Saving2Rctire to determine whether the

12

adviser would be elig ible for r egistration as an

13

Q. Okay. I'm talking about the year 20 14 after

13

internet a dviser?

14

you were -- you were contacted by the SEC on the

14

15

examination.

15

16

A. Uh-huh.

16

SEC webs ite. And I checke d off and knew that I was

17

Q. Did anyone tell you that we only a r c interested

17

e ligible based o n those requ irements. So I wou ld say

18

in the books and records that have to do with internet

18

that that analysis was done by looking at what the

19

19

requirements were to be a internet investment adviser

20

21

clients versus all of the adviser's books and r ecords'?
A. No.
Q. So No. 8, moving on , your answer on No. 8 was

21

and being confide nt that I had met a ll of those
requireme nts.

22

a lso not a pplicable. And the ques tion that was -- or

22

23

the docume nt r equest tha t was made was for you to

23

m et the exception?

24
25

provide a list of a nd documentation regarding a ny loa ns
from clients, including promisso ry notes, to the adviser

24
25

A. I applied the rule s to what my objectives were
with the site and all of the requirements. and I met all

20

\lin-l -'i<:ripl

A. During that time. I went through a ll the steps
o f el igibility based o n those documents th at was on the

Q. So you rea d the rule and you d ecided that you
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1

of the requirements of the internet investments act at

1

2

the time that I submitted the registrat ion to the SEC.

2

during the -- and according to my est imation, I can -- I

A. Well. the question was a list of c lients lost
can think of no c lients now. So . . .
Q. Did you look thro ugh your records to dete rmine

3

Q . Okay. In addition to r eading the text of the

3

4

rule, did you rea d the rule r elease or a ny of the ir

4

5

inform a tion a bout the rule, like the a d opting r elease'?

5

whether you had a ny documents tha t wer e r esponsive to

6

question 18'?

6

A. I read a ll the informa tion that was available.

7

When I searched out if it had adopt ing rules. if it had

7

A . I can't be sure at thi s ti me.

8

comments, 1 went through and read that prior to doing my

8

Q. So you don 't know whether you ac tua lly looked

9

registration for the -- fo r the company.

11

anything, no one was famili ar enough with it at that

14

time that they knew much about it. So no o ne had any
in formation during that time period because it was

16

fai rly new and the whole concept of robo adviser had not

17

yet hit the marketplace.
So there were not a lot of people that had

18
19

information. And the information I received from the

20

SEC directly was pretty vague and rea ll y you just have

21

to, you know. do it because they didn't have any

22

guidelines of te lling me is this okay or th is not okay.

23

They. basically. did not have that at that point.
Q. Did you hire a ny professio nals, lawyers,

24
25

11

A. When I would ask at the conferences or

13

for docum ents'?

A . I don't know . I don't know.
Q. O kay. T he n questio n 19 from the SEC, the
12 document r eq uest No. 19, asks for you to provide
13 documents tha t sho w the nu mbe r of clie nts that obta ined
14 investment ad vice thro ugh the a dvise r 's inter active
15 website during the 12 mon ths ended October 31st, 2014.
16
Your response on Exhibit 2, page I is, q uote,
17 nonmater ial. Saving2R etire is still in the startup
1 8 mode. As such, it has not esta blished a defi n itive
19 pa ttern of clie nt develo pment o r onboa rding to provide
2 O a ny ma te rial informa tion . Prospects/clie nts a r c a t
21 va rious stages of developme nt. O n e cl ient has completed
2 2 the onboarding pr ocess, which is a fa mily member
2 3 account. T he a pproxima te accou nt size is $13,000.
24
And tha t was your response to question No. 19.
25 Correct'!

Sa ving2Retire would qua lify as a n internet a dviser?

12

15

9
10

Q. Did you consult a nyone else a bout whether

10

consultants, a nyone to help you with that analysis'?
Page 86

1

A . No, I did not.

2
3

Q. O kay. And the n question 18 on the -- on the
document r equest from the SE C that's listed in E xhibit I
4 asks for a list of a ll clients lost during th e
5 exa mina tion period, including the r eason, termina tion
6 da te, and asset value a t termina tion.
7
And your r esponse, which is listed on page I of
8 Exhibit 2 is non -- is, 11uote, nonma terial. Wha t docs
9 tha t mean?
10
A. I d id not have any significan t knowledge of
11 that particular question.
12
Q. You didn' t unders ta nd the q uestion ?
13
A. There was noth ing that 1 saw in my current
14 operations that would -- would be sign ificant in that
15 question. My -- my -- the people I have dealt with have
16 been very stable. and most of them had been with me a
17 number of years. So I didn't have anythi ng materia l to
18 answer that question.
19
Q. O kay. So you didn ' t ha ve a ny clients who were
20 lost du r ing the time frame of2011t o20 15'!
21
A. I cannot be sure. but it was not materia l if it
22 was.
23
Q. And when you say they wer e materia l, just like
24 a la wyer, tha t's like a term of a rt. So wha t do you
25 mean by that?

\lin-l

-~cript

Page 88
1

A. Correct.

2

Q. Did you provide any documents that -- in

3

addition to your written r esponse h ere?

4

A. I don't bel ie ve so. because that part icular --

5

I was not b illing that cl ient since it was a relative;

6

but they did go through the process. So I didn't

7

consider the m to be cl ients because they were not billed

8

because they were a relative.

9
10

Q. Okay. So again, the word " nonmateria l," wha t
do you mean by that?

11

A. There were no c lients for Saving2Retire that

12

became -- that were -- there were no c lients. But a

13

re lative had gone through the process or somehow as a

14

test of what I was doing with the webs ite. But there

15

were no cl ie nts or assets or revenues fro m the internet

16

site.

17

Q . O k ay. So is tha t -- who is that rela tive'?

18

A. A sister-in-law.

19

Q. And is that r elative a client'?

20

A. No. they're not a client.
Q. Has she ever been a clien t'?

21

No, she's never been a cl ient.

22

A.

23

Q. Q u estion 20 from the SEC -- docu ment r equest

24

No. 20 I mea n -- asks fo r documents tha t show, quote,

25

for clients othe r tha n those who r eceive a dvice throug h

BE HM KE RE PO RT ING AND VIDEO SERVICES, INC.
(415) 597-5600

(22) Pages 85 - 88

APP66

Marian P. Young
November 1, 2016

Securities and Exchange Commission v.
Saving2Relire, LLC, el al.

Page 91

Page 89
1

the ad viser 's interactive website, provide assets under

1

A. Yes. The list that I would use that I upload

2
3

managem ent , and number of clients in each category as of
October 3 1st, 2014. And then it lists sever al

2

to Scottradc would be in some drart fonn prior to

3

4

uploading it to Scottradc.
Q. But som ewhe r e the adviser has a lis t of all of

5

categories.
Your response is, quot e, All clie nts a r e, B,

5

6

nondiscretionary individual accounts. See item 20. And

6

7

then I believe on page 27 of Exhibit 2 is your
alt:ichment that referen ces item 20. Is that correct'?
A. Yes, that's correct.

7

8
9

4

8
9

Q. Okay. Explain to me what your a ttachment on

10

10

its clients and the client account numbers for -A. That is correct.
Q. And was tha t provided to th e SEC?
A. This is the document that was provided to the
SEC to answer that question .
Q. And you 're referring to Exhibit 2, page 27, the
spreadsheet we j ust looked at'?
A. Yes, that's correct.

page 27 is intended to be.
A. It's intended to answer the question that was

11

13

16

No. -- is that No. 20?
Q. Yes.
A. Okay. It was intended to answer that question.
Q. Okay. So this purports to be a list of every

16

Q. Okay. Ot her than this one sheet , which lists
clients as client A through client H and it has a city
where they're locat ed a nd then an approximate account
size, other than this one page, did you provide a ny

17

one of Saving2Retire's clients'?

17

other information to the SEC rega rding client accounts?

18

A. No.
Q. Why not'?
A. At the time or exam ination. I talked to my
clie nts and they ind icated to me they were not
comfortable sending that specific informat ion to the
SEC. And what I believed. as acting as their fid uciary
and taking -T H E VIDEOGRAPHER: Turn it up.

11
12

13
14

15

A.
Q.
A.
Q.
A.
Q.

18
19

2O
21

22
23
24
25

12
14

15

Correct.
And you don't list any names"?
Correct.
You don't list any account numbers'!
Correct.
And you don't give a ny custodian information'?

19

20
21

22
23
24
25

A. Somewhere along the line I had given custodian
information somewhere else. I believe.
Page 90

Q. And these account sizes, a re those approximate

1

2
3
4
5
6
7
8
9
10
11

12

13
14

15
16
17

18
19

20
21

22
23
24
25

or is it actual'!
A. Rounded to the nearest dollar.

Q. O kay. I sec they're all very round numbers.
So what -- what did you consu lt to get this informa tion?
Like, wha t documents did you refer to to get this
information?
A. I don't re member.
Q. Okay. Well, if you had to create this
information today, where would you go to look'!
A. I would go -- today I would go lo either the
website, on the broker/dealer website. I would go there
and c reate the m.
Q. To Scottrade'!
A. Yes, I wou ld go to Scottrade.

Q. Okay. Saving2 Retire docs not keep a list
itself of all clients and their account informa tion?
A. I do keep a list when I'm bill ing through
Scottradc. I would give the end-or-a-month balance or
something right before billing.
Q. Bu t that's done through Scottrade'?
A. Yes. it's done through Scottrade.
Q. So other than the informa tion that's available
from Scottrade, does the adviser actua lly keep client
lists'?

\1111-l
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Page 92

3

A. And I believe. as acting as their fiduciary and
in their best interest. they shou ld receive disclosure
on the type or infor mation being collected at the SEC.

4
5
6

They asked me -- they indicated to me they did not want
the info rmatio n to go to the SEC and also how is that
information going to be used. And also they wanted to

7
8
9

know how is it stored. And I did not know.
Q. Did you send them a copy of the Form 1661 that
you r eceived that explains the use of informa tion and
how the SEC would use your information?
A. No, I did not.

1

2

10

11
12

13
14

15
16
17

18
19

20
21

22
23
24
25

Q. Did you consult that form for the answers to
a ny or their questions'!
A. No. I did not.
Q. Did you make them aware that, under t he federal
securities laws, the adviser is required to provide all
of its records to members of the Commission as part of
a n examina tion'!
A. No. I did not.
Q. But you were aware of that r equireme nt at the
time'?
A. I reached out to the SEC. per their
instructions. to get clarirication on some or how that
data would be used for acting in their best interest.
and some were very uncomfortable with it. I could not
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Page 93
1

get a response back fro m the S EC. which put me in

1

at a location a nd look at the docume nts, ct cetera. I

2

co nn ict w ith my c lie nts' wishes.

2
3

thought that would be a reaso nable solution to bridge
both what the government wanted and what my c liems

4
5

wa111ed. I did not get any response bac k from the
di vision.

3

So based o n that. it put me in a d ile mma

4

because I could not get any response back from the S EC .

5

Fort Worth d ivision on how that data would be used and

6

any other in formation about tha!.

6

7

Q. Did you consult the Form 1661 tha t described

7

8
9

the possible penalties for •• to the a d viser for not
complying with the r equirem ent that it provide the

8
9

Q. Who did you ask ?
A.

I sent it in the form of a le uer to the

division. so -Q. Do you have a copy of that letter?

10

requested documentation a s part of an exam?

10

A. I can look . I can look for that feller. But I

11

A. That was a per iod tha t everyone was mo re

11

sent a lcller outlining what the remedy was, and I

12

concerned about their privacy in li ght or many or the

12

thought that wo uld be a bridge to provide that but al so

13

allegations th at came out from Edward Snowde n. They had

13

be conscientious or what my c lients wanted.

14

14

15

revealed, which they did not know the informatio n that
was be ing collected abo ut them through other means by

Q. Ultimately, you decided not to provide client
informatio n to the S E C. Is that correct'?

16

the government and some busi ness. So the ir awareness

16

17

was heighte ned as a result o r tha!. And because I had

17

15

A. No. I d id not decide. I was hopeful that we
were going to reach a resolution to bridge what they

18

worked w ith them for such a period o r time . I did want

18

wanted and what the SEC wanted. This was in the

19

10

make sure that I'm acting in the ir best interest and

19

temporary until I could get more informatio n how we

20

see k out how

21

gap between what the governmelll was requiring and what

21

22

they wanted to do. So --

22

provide information on client -- client list, client

10

rind some answers that would bridge the

2 O could accommodate tha!.

Q. Okay. M y question was very specific. Did you

23

Q. As an investment adviser, d o you believe that

23

account numbers, and client-identifying information to

24

it 's a cting in your clients' best interest to follow the

24

the SEC in r esponse to their requests?

25

federal secur ities la ws'?

25

A. What you sec in the exhibit is the information

Page 94
1

A. I believe it's acting in my best interest --

2

the clicms' best interest 10 try

3

them. They --

4

to

get answers for

Q. That wasn't my question. Do you believe it 's

Page 96
1

that I had subm iued at the time. A nd then I was

2

re questing informat ion from the SEC on what we could do

3

to facilitate what they wamed and bridge between what

4

the c lients wanted. Be liev ing that my rirst obl igation

in your clients' best inter est, as their a dviser , to

5

is to ac t under their best interest. that's what I

6

follow the federal securities laws -- to comply with the

6

allc mptcd to do.

7

federal secur ities laws'!

7

5

8
9

A. I cannot make a statement on that currently
now. What I do know at that time. my desire and -- that

8
9

Q. Okay. I'm going to ask it one more time. Did
you provide a client list with client-ide ntifying
informa tion a nd putting na m es, a ddresses, account

10

11

the Inve stment Advisers Act was the most prevalent thi ng
that we were required to do and were in the best

12

interests of our clients. So I fe lt it was my rid uc iary

12

13

duty to try to get some answers for the m concern ing ho w

13

14

their account information was go ing to be used and why

14

15

did they need the acco unt numbers as a part of the

15

A. T hal is correct.

16

registration proce ss or the a udi t process.

16

Q. It d ocs not include client addresses'?

10

17

Q. O kay. So based on you r discussions with

11

informa tion to the S EC in r esponse to their r equest'?
A. The information you sec he re is the -- is what
I sent in to the SEC.

Q. And that information that we just looked at
docs not include clie nt na mes. C orrect?

17

A. T hat is correct.

clients and their unwillingness for you to provide

18

Q. It docs not include client account info rmatio n?

19

informa tion, you sp ecifically chose not to comply with

19

20
21
22

tha t pr ovision of the federal securities la ws, which
r equires the adviser to provide documents for
inspection?

20

It does not include, for exa mple, where their accounts
a re held. C orrect'!

18

23

A. No. I decided

seek answe rs to get their

21

in my AD V. I have Scouradc listed. I have the
c ustod ian listed in some of the documents. I do not sec
that inform at ion on that partic ular spreadsheel.

24

questions a nswered and bridge the gap between what they

23
24

25

wamed. I asked the SEC would they be w illi ng to meet

25

\lin-l -"cript

10

A. On that partic ul ar document. no . But somewhere

22

Q. Okay. And it also docs not provide account
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1

2

numbers for any of their clients'!
A. That is correct.

Page 99
1

A. The client brochure is a part of the ADV. Now,

2
3

whether at this point the SEC required me to send over
the ADV .. . But the client brochure with that

4

informat ion is included on the IRD and is incl uded as an
amendment to the ADV.

5

Q. And it docs not provide an exact balance of
their account?
A. In my particular industry. I believe that round

6

-- that that was close to rounding when you do most

6

7

reports, is why they were rounded numbers in that way.

7

Q. Regardless of the r eason, the information you

8

3

4

8

9
10
11

12

13
14
15
16
17
18
19

20
21

22
23
24
25

5

9

provided does not show actual account balance
information?
A.
ot actual account balance as of that day.

10
11

Because account balances change daily. it's imposs ible
to pinpoint what their exact balance is at a point in
time. So therefore. I put the rounded information to
reflect what their account balance was.
Q. Okay. And it d ocs not -- the information tha t
you provided to the SEC did not provide a current actual

12

13
14
15
16
17

account balance as of any particular date?
A. Not per this document. no.

18

Q. Okay. And you did not provide any information
to the SEC that would show whether any particular client
as a related person or proprietar y account?
A. There were no clients that were related
persons.
Q. You did not provide any information as to each

20

19

21

22
23
24
25

Q. So after -- after sending those documents that
we just looked at that were contained in De position
Exhibit No. 2, did you then get a phone call from SEC
examiners as a follow-up to the information that you had
provided?
A.

I do remember a foll ow-up call. l don't

remember the time frame of that foll ow-up cal l.
Q. Okay. Do you remember who called you ?
A. No. l do not.
Q. Do you remember anything about that
conversation?
A. No. l do not.
Q. I'm handing you what's been marked as
Deposition Exhibit 3.
(Plaintiff's Exhibit No. 3 was marked for
identification.)
Q. This is an email from Linda Hoffman to you, and
Javier Villarreal is copied. The s ubject is subsequent
request list, and the date is Thursday, December 11th,
2014, at 1:44 p.m.

Page 98
1

2
3

4
5

6
7

8

9
10
11

12

13
14
15
16
17
18
19

20
21

22
23
24
25

advisory client that would show the account -- I' m
sorr y -- the value of that client's account that was
used for purposes of calculating its advisory fee for
the most r ecent billing period'!
A . That is correct.
Q. You did not provide for each current advisory
client information that would show whether advisory fees
were paid directly from the client's custodial account.
Correct? There's no information you provided that would
show whether the advisor y fee actually came out of that
client's custodial account'!
A. No. no.
Q. And then you did not provide any informat ion to
the SEC as to each current advisory client as to whether
that client was paying a performance fe e?
A. I have stated in my ADV that we did not charge
performance fees.

Q. Okay. Did you provide a list of any fin ancial
planning, pension consulting, or other ad\•isory clients
that -- or jus t any ot her clients'!
A. There were no other clients.
Q. And did you provide a list to the SEC or any
document.s that would show that Saving2Retire had
delivered th e ADV or the items that wer e requi red to be
delivered in the ADV to each client'!

\li11-l -Strip!

Page 100
1

2
3

4
5
6
7

8

9
10
11

12

13
14
15
16
17
18
19

20
21

22
23
24
25

Do you recognize this d ocument'!
A. No, l do not.

Q. This is an email, the body of which begins,
Marian, T h ank you for speaking to us today. As stated
during our discussions, I'm including the document
r equest list. Please provide the documen ts on a rolling
basis. Ir you have any questions, feel free to contact
me.
And then there's a list of eight categories of
documents that you arc requested to provide and it looks
like narrowed down from the broader list that was part
of the original request. Is that correct?
A. I'm not familiar with that particular document.
Q. Okay. Well, regardless what this document
says, does -- do you recall that you were -- that there
was a follow-up list sent to you for eight categories of
documents that you were requested to produce?
A. I don't recall.
Q. You have no recollection of tha t?
A. No. do not.
Q. I'm handing you what's been marked as Dcpo
Exhibit 4.
(Plaintiff's Exhibit No. 4 was marked for
identification.)
Q. This is an em ail from you to Linda Hoffman.
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S ubj ect is e ma il. The da te is Friday, D ecem ber 12th,

2

2014, a t ll: S6:56 a.m. Do you r ecogniz e this document'?
A.

By the time the audit came around -- my

1

1

3

Page 103

I don't recognize it. per sc. but it says it's

2

understanding at the ti me. based on what I read. that

3

small advisers would be given some consideration. And I

4

have thought that meant allowing a small adviser li ke

4
5

fro m me.
Q. O kay. Do you ha ve a n y r ea son to believe tha t

5

myself time to develop the company. get it on its feet,

6

this did not actua lly come from you?

6

hire the appropriate people I needed to he lp me with the

A. No. I do not.

7

compl iance and everything else, start the revenues

8

Q. Th e emails reads, M s. H offma n , I a m ill and

8

coming in. a nd ha ving the time to put the company o n its

9

will not be able to rcs110nd to your ema il until next

9

fee t.

7

10

Sometime during that process of the a ud it. I

10

week. T ha n k you for your consider a tion .

11

rea lized that I can't afford a ll of that. I can't

12

that we just looked a l. Docs this r efresh your

12

afford to go get allorneys. I can't afford all of that.

13

recollection a s to whe ther you r eceived the ema il that
we looked a t tha t was Exhibit 3?

13

So I be lieve the remedy was j ust to close down what I

11

14

This em a il was sent one day a fter Exhibit 3

14

had done so far because it was -- it was nothi ng there.

15

A. I don't recall spec ifically to that email.

15

16

Q. O k ay. Do you r ecall in gene r a l contact ing the

16

The company was still in the startup stage. Eat the
loss I put into getti ng the website off of its feet. and

17

SEC a nd Jetting them k now tha t you wer e ill a nd yo u

17

j ust move on.

18

wouldn't be able lo r espond to their d ocument r equest?

18

It appeared to me during that process. because
of the fact that I knew I d idn't have the money to

19
20

21

22

A. T hat's what it says there. but I don't recall

19

2 O wi thstand all of that. that it just made sense to c lose

the deta ils; but that's what it indicates at that ti me.

Q. Do you r eca ll what your illness was a r ound
December 12 th, 2014?

21

it down a nd move on. So that was th e remedy that I came

22

up with as a solut ion and sent to the SEC and --

23

A. No. I don't. I don't recall.

23

24

Q. O kay. Do you reca ll, a fter sending this email,

24

providing d ocuments to the SEC was tha t the examina tion

25

should be shut clown?

25

did you get a call from J avier Villarr eal, the lead SEC

Q. Your solution to the -- to the issue of

Page 102
1

2

exa mine r '!
A. I don't recall.

Q. Do you recall having a conver satio n with

Page 104
1

A. Well. no. T hat time period in December I was

2

trying to close out my books. I was sick. I prepared

3

to go to California every year. And during that time

4

Mr. Villa rreal a t any point in this Decem ber ti me fra me

4

period. it was overwhelmed. I suffer from

5

where you told him tha t you would not be producing

5

6

a dd itional documents ?

3

6

. So when -- when I become overwhelmed. I
have to withdraw and j ust try to get some rest and get

7

A. No. I don't recall that.

7

through it. So based on the holiday season and

8

Q. W ha t d o you r ecall a bout your communications in

8

everything else I had on my plate. there was no way that

9
10

this time fra me in response to the SEC's r equest fo r
documents?

9
10

I could get everything done. So my remedy was to j ust
let it go. let the site go, and move o n.

Q. A nd as part of your r em edy, you decided tha t

11

A. What I recall is sometime during that process I

11

12

realized that I was in -- overwhelmed in the sense that

12

you would not be providing a dditio na l info r mation o r

13

my understand ing whe n I set o ut to bui ld the website was

13

d ocuments to the SEC exam staff?

14

to help the community with people that could not afford

14

A. For me. it seems like ask ing -- going back and

15

large accounts. I kne w I didn't have Lhc money and the

15

re-creating and retracing a ll of these documents was

16

backing, so I made the decision to build the website

16

going to overwhelm me more so from a ll the pressing

17

myself and learn how to do that. Hired contrac tors,

17

things I had to do as a sole proprietor running a

18

fore ig n contrac tors, to keep the costs do wn. And we nt

18

company. So that would have took more time and

19

19

resources to go back and produce everyth ing, knowing

20

that the company never had any revenues and never had

21

through Lhc process of learning everything, I thought.
that would build into a good interactive website.
Sometime -- I didn't have the money fo r lawyers

22

and a lot of consultants, so I took it upon myself to

21
22

any c lients. And therefore . the company had never even
got to be fu ll form ing. It just didn't seem like it

23

read everything I could. to make sure I was in

23

made business sense to spend a lot of time on something

24
25

compliance. And then I knew that I was. and I launched
the website.

24

that had not even -- was not produci ng any revenues.

25

And so. therefore, it d id not seem like it made sense to

20

\li11-l -Scripl
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Q. Just -- I don' t want to know your accounting.

1

continue. Plus the -- the -- the -- the regulation

1

2

requiring putting me at odds with ex isting clie nts on

2

3

their privacy, it j ust didn't see m like it made sense to

3

I j ust want to know -A. Those records were not available at that time

4

4

10 send 10 the S EC.

5

continue. So -Q. Based on all that you just described in your

5

6

past a nswer, you decided not to provide additional

6

7

documents to the SEC exam staff?

7

8

9

8

A. No. The decisio n was determined by the
situation at that time . and that was the situation. I

9

Q. They did not exist?
A. They were not available to send. mea ning they
were not current, they had not been reconciled.

Q. Okay. Did Saving2Retire p rovide SEC examine rs
with brokerage statements for all clients, including the

10

contacted the SEC to try to get some dialog going on

10

int ernet account -- but a ll clients, for the periods

11

what can be done at that stage. And the re was

11

ending September 201 4, October 20 14, a nd November 20 14?

12

nothing -- they never respo nded back to me w ith any

12

A. I canno t reca ll that.

13

request. Any so lution I tried to come up with to meet

13

Q. Do you think maybe you provided brokerage

14

the answers that they were looking for. they never got

14

15

back to me. So it just seems like it was -- it just

15

statements for a ll of your clients?
A. I don't -- I'm not sure what documents were

16

seems like the re was nothing else I could do.

16

submitted at that time.

17

18

19

MS. BRANDT: Objection. Nonresponsivc.

Q. My question is: Did you provide a ny further
information to the SEC in response to their requests?
A. As far as I kno w, I submitted letters and

17

Q. Okay. We're going to have to back up b ecause

18

you've been testifying a ll day a bout the fact tha t you

19

didn't want to provide any account information for your

20

21

looked for a solution. But a s fa r as I know. concerning

21

clients -A. Account information inc lud ing -- when you say

22

other documents. no.

22

account in format ion. I'm thinking in terms of the

23

account numbe rs. But as far as state ments. I'm no t sure

20

23

Q. Okay. A nd the letter s that you' r e talking

24

about, those were not r ecords of the adviser that were

24

if I provided any state ments. If you don't have it

25

provided in r esponse to d ocument r equests from

25

here, the probability of me actually sending it in arc

Page 106
1

2
3

4

examiners. Correct?
A. Records of advisers. no. it was not.

Q. So the records -- well, let's just -- did you
provide -- or did Saving2 Retire provide to the SEC a

Page 108

1
2

3
4

none .

Q. Okay.
A. So yo u would have it here. I can't tell you
because I'm not really looki ng to see. but I'm ta king it

5

balance sheet, trial balance, general ledger, cash

5

for you wo uld ha ve broug ht it if you had it he re, you

6

receipts and disbursements journal, income statements,

6

sec. That's the on ly thing I'm saying.

7

and cash flow statements as of the end of its most

7

8

recent fiscal year, w hich would be ending Decembe r 2013,

8

9

and the most c urrent year-to-date, wh ich would be ending

10

11

December -- I mean October 2014? Did you -A. The re were -· those documents were not current

9

10

11

Q. Okay. Is there som e question in your mind, as
you sit here today, do you think may be I actually
provided a ll of my brokerage account statements fo r each
of my clients?
A. W hat I'm saying to you is I'm not 100 percent

12

at that time because that I keep my documents and do the

12

sure I did not send XYZ in or w hat I sent in . I'm

13

reco nc iliatio ns at the end of the year to c lose out the
year. I do it all at that po int. There we re no

13

conferring that this is the statement I sent in show ing

14

14

the numbers. But did I send in some statements? I'm

15

documents that would have been available for that time

15

not I 00 percent sure I did o r d id not, b ut I do n't thi nk

16

period w ithout going bac k and trying to re-create to

16

I did. I don't think I did. That might have been in

17

close out the year. So !liat was not a vailable fo r me to

17

some o the r occasion. I do n't thi nk I sent in a ny

18

send.

18

stateme nts. No. I did not. That is the answer to that

19
20

question. No.
Q. Okay. Let me a sk it again because ther e was a

21

lot of talking in between --

19
20

21
22
23

24
25

Q. It was not provided. Correct'?
A. It was no t available. I did no t have it in a
fo rm to send it to the S EC at that lime .

Q. Okay. These were not r ecor d s that the adviser
kept at the time?
A. The way my accounting was do ne was that I
tradit ionally --

\lin-l -'itript

22

A. Yeah, yeah. sorry.

23

Q. -- so it's clear. Diel you provide brokerage

24

statements for a ll clients for the periods e nding

25

September, October, and November 2014?
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Page 109

Saving2Relire, LLC. In the d ocume nt r equest, the firm

1

A. I don't believe so.

1

2

Q. Did Saving2Re tire provide bank statements for

2

was notified tlrnt the C ommission was conducting an
examina tion pursuant to Section 202 of the Investment

3

the adviser for the 12 months ending November 2014 --

3

4

from

4

Advisers Act of 1940. Do you r ecall that that's

5

accurate?
A. 1 cannot rccall th is document.

5
6

ovcmber 20 13 through November 2014'!

A. I don't believe so.

Q. Did Saving2Retire produce to the SEC examiners

6

7

any copies of email -- of a n emai l where the adviser

7

Q. I'm not talking about this document. Just the

8

olTered its part ll (A) of Form ADV to its client'! Did

9

you produce any emails'?

8
9

facts that a r e ·· that they' re talking about, that on
November 19th you were notilicd that ther e was an

10

A.

10

I'm not -- I'm not -- I'm not -- on that

examination.

11

particular request. it seems reasonable that I wou ld

11

A. Of a document·· yeah. document examination.

12

have provided -- I can't say for sure what was provided

12

Q. Okay. Then it goes on to say on Novembe r-·

13

al that time.
Q. Okay. Did Saving2Relire provide any trade

13

I' m sorry·· on December Sth, 2014, the stalT r eceived a

14

14

15

blotters for J a nuary 2014 through O ctober 2014'!

15

document production tha t conta ined some of the
informa tion requested in our 'ovembcr 19th letter.

16
17

18
19
20
21

22
23

24
25

A. I do not have trade blouers avai lable.
Q. Those are not kept by the adviser·?

16

A. That is correct.
Q. Did -·strike that. And some of these
questions I may have asked you if they were provided to
the SEC examiners, but I want to expand that question a
little bit for each of the categories that we just
talked about. Were any of those docume nts provided to
the SEC a t any point in time, just, you know, bco1use -not just the exam but also during, like, the

And I believe that was the exhibit th at we

17

walked through earlier on the documents you produced.

18

Correct'?

19

A . Correct.
Q. It goes o n to say on December I Ith, 2014, the
sta lT talked with you about the lack of production of
certain documents from our original document r equest.
During tha t call, the staff a lso discussed the firm's
responsibility to provide documents under the Advisers
Act. Based on our discussions, the staff also indicated

20
21

22
23

24
25

Page 110

1
2

investigation or the litigation?
A. No.

Q. I'm handing you what's been marked as

Page 112

1

that additional d ocume nts would be r equired. T he staff

2

sent a follow-up email tu you on December I Ith, 2014,

3

m emoria lizing the p roductio n of these additional

Deposition Exhibit S. And this is double-s ided, so just

4

documents r equested during our phone call.

5

to make you awar e tha t it's a two-page letter tu you

5

6

dated January Sth, 2015.

6

events that happened around that time'!

7

A. 1 don't recall the specifics of that.
Q. Okay. Is there anything about that that you
think is inaccurate'?
A . 1 can't te ll you for sure. Mostly what I
remembe r when they ca lled, it was always in a hyper. it
seemed to me. aggressive manner. So sometimes I
cou ldn't hear all of what they were saying .
Q. Okay. But is there anything in that paragraph
tha t you·· as you sit here today, that you think is not
accurate'?
A. They were conducting an exam. ct cetera. It
seems accurate.
Q. Okay. And if you 'll turn to the second page of
the letter, the top of the page says, Accordingly, the
staff makes this final r equest pursuant to Section 204
of the Advisers Act, tha t Saving2Retire immediately
produce all documents previously r equested by no la ter
than January 12th.
And I think you've answered this, but just so

3

4

7

8
9

(Plaintiff's Exhibit

o. S was ma rked for

identifica tion.)

8

Q. And if you look al the back , it's sig ned by

9

10

Marshall Gandy, associate regional director of the SEC

10

11

in the Furl Worth regional office. Arc you familiar
with this docume nt?

11

12

13
14

15
16
17

18
19
20
21

22
23

24
25

A. I am not fam iliar with the document.

Q. Have you ever seen this before?
A. I can't be I 00 percent sure I've seen it
before.
Q. Okay. Do you think maybe you didn't receive
ir!
A. I cannot tell you if I ·· I do not know.
Q. Okay. You j ust don' t have a recollection ··
A. I don't have a recollection of it.
Q. Okay. Well, this letter kind of sets forth a
timcline in the fi rst paragraph. And I'll just read it.
O n ovembcr 19th, 201 4, the staff of the Secur ities and
Exchange C ommission sent a document request to

\lin-l ·"'tript

12

13
14

15
16
17

18
19
20
21

22
23

24
25

Does that r efresh your recollection as to the
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Page 115

1

it's clear: Did Saving2Retire produce additional

1

was part o f that process of trying to find an answer

2

documents in res1>onse to this final request'?
A. I don't recall this particular request. so no

2

that would a llow me not to go against the wishes of

3

them . of my c lients, since this is what their concerns

documents were produced. But I do not recall that

4

were. So that's what -- the answers I was trying to

5

receive. I could not get any answers from the SEC as

6

particular request.
Q. Okay. But whether it was this request or

6

any kind of g uidance. which I thought was different

7

another request, beyond what Savings2Rctire init ially

7

because of the fact that no rmally they would tell you a

8

provided, there were no additional documents'?

8

little bit.

3
4
5

A. That is correct.

9
10

11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

But in this particular case, no. And then as a

9

Q. I'm handing you what's been marked as
Deposition Exhibit 6.
{Plaintitrs Exhibit No. 6 was marked for
identification.)
Q. Do you recognize this document'!
A. Yes.
Q. What is this?
A. I contac ted my congressman. Pete Olson's.
offi ce. yes.
Q. Can you describe what this document is'?
A. It's -- they asked me to send in my -- whatever
I wanted with the congressional offi ce to look imo. and
so this is me filling out thi s document for the
congressiona l o ffice.
Q. Okay. So the issue that you were bringing to
your congressman was that, in the first page, it says --

10

result of not able to get any in formation on what to do,

11

then my remedy to the SEC was just to c lose down the

12

company and move on.

13
14
15
16
17
18
19

Q. Okay. So this document says you give your
personal authorization to Congressman Olson and/or his
staff designated by h im to make a proper inquiry on your
behalf concerning the SEC Fort Worth regional office,
Marsha ll Gandy?

A. Righi.
Q. What had been your intera ction with Mr. Gandy
2 O up to t his point'?
21
A. I j ust referred to whatever -- I'm not sure. I
22 don't know the names or the dates of the persons at this
23 point. It was on some reference to whoever I had talked
24 to. whatever letter. And this is an attempt to get some
2 5 clarification on thal. what arc the privacy rules that
Page 114

1 I mean in the first paragraph, The Securities a nd
2 Exchange Commission, Fort Worth R egiona l Office Marshall
3 Gandy Associate Regional Director. As part of exam and
4 request for client information such as their account
5 number and sta tements some of clients contacted have
6 indicated they do not want this information sent to
7 government.
8
So you were contacting your congressman why'!
9
A. For c larification on the privacy laws. I could
10 not get any in fo rmation from the SEC on what arc the
11 privacy laws and what arc the rights of the cl ients when
12 they do not want to send that information in . Since I
1 3 could not gel any response from them, I reached out lo
14 the congressional o ffice to see -- to give me some kind
15 of guidance on what is the requirements from the public
16 when they do not want that information sent in.
So this was a result of that seeking
17
18 information to get some c larification on what arc the
19 rights of the -- of the public.
20
Q. Where in this page does it talk about the
21 rights of your clients'?
22
A. I ment ion here that, as pan of the exam for -23 the information was very short. A lot of it is verbal.
24 They just wanted an overview to keep it quic k a nd then
25 in order fo r them to reach out and see. But all of this

\li11-l

-~cript
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1
2
3
4
5
6
7
8
9
10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

govern the public. And that's what this attempt was.

Q. Is this your signature on the bottom of ExJ1ibit
6?
A. Yes, it is.
Q. And the date is January 6th, 2015?
A. Yes.
Q. And this was sent -- or at least it was dated a
day after the letter, Exhibit 5, from Marshall Gandy
that was sent on January 5th, 2015.
A. Okay.
Q. Do you th ink maybe this was -A. It's a possibi lity. It could be.
Q. The second paragraph of Exhibit 6 says, P lease
explain what action you have taken to resolve your
problem and any r esponse you receive from any other
agency. Your -- you fil led in the blank. Your portion
says, quote, They have given me to Monday 12 to produce
information or face enforcement action. I ha,•e advised
them. I will withdraw registration and close internet
site. They say they still want information. I want to
withdraw my recommendation with SEC without penalty.
Arc those your words?
A. Yes.
Q. And what were you asking the congressman to do?
A. Again. some c larification. Really. the
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1

env ironment -- the people. when they called. said --

1

2

seemed to be more hyper and aggress ive than what I had

2

3

normally dealt with with dealing with examiners. c l

3

4

cetera. So I appealed lo the congressman and hi s staff

4

5

10 gel some clarification so I will know how to proceed.

5

6

And so s ince I can't gel any answe rs because of costs.

6

7

or whatever e lse, then the only remedy was to just close

7

8

down and go on. That was 1.h c attempt.

8

9

Q. Did you hear back from the congr essman's
10 ollice?
11
A. Yes, I did.
12
Q. What did you hea r?
13
A. They senl a letter back to me fro m the SEC
14 c hief legal person oul of Washington.
15
Q. Do you have a copy of that letter'!
16
A. I can look and sec.
17
Q. Okay. We'd like a copy of that. What did that
18 letter say?
19
A. It just said -- I don't know. I don't know.
20
Q. You have no recollection of what tha t letter -21 of anything contained in that letter?
22
A. I don't know what it says spec ifically.
23
Q- Wha t other dealings did you have with
24 Congr essman Olson's ollice about the SEC?
25
A. I'm not sure at this point. I know I remember
9

TH E VIDEOG RAPH E R: Off Lhe record. The time is
4:13.

(Recess.)
THE VIDEOGRAPHER: This is the beginning of fi le
three. We're on the record. The time is 4:20 p.m.
(Plaintiffs Exhibit No. 8 was marked for
iden1ifica1ion.)

Q. I'm handing you what's been marked as
Deposition Exhibit 8. This is an email from Javier

10

Villarreal to you. Linda HolTman is copied. The

11

subject is Saving2Retire deficiency letter. And it

12

a ttaches a February 4th, 2015, letter from Michael

13

Gunst, assistant r egional director a t the SEC's Fort

14

Worth ollice, which lists a series of de ficienci es

15

r egarding Saving2Retire.

16
17
18

Do you recognize this doc ument'?
A. No. I do not.

Q. Did you ever r eceive a deficiency letter from

19

the SEC'?

20

A. I cannot be sure. I don't know.
Q. Do you think maybe you did not get a letter
fro m the SEC setting forth the d efici encies as a result
of the examination'?
A. I don't recall receiving it.
Q- Okay. So that is your email. C orrect'!

21
22

23
24
25
Page 118

1

2

this jogged my memory on 1ha1. I'm not sure.

Q. Okay. Are you awa re of any investigation into

3

the SEC or Marshall Gandy at the behest of th e

4

congressman's oflice?

5
6

7

8
9

Page 120 .
1

2
3

4

A. No. I'm nol aware of any.

5

Q. I'm handing you what's been marked as
Deposition Exhibit No. 7.

6
7

(Plaint iff's Exhibit No. 7 was marked for
identification.)

8
9

10

Q. This is a letter from you to Marshall Gandy

11

dated Janua ry 12th, 2015. Do you r ecognize this

11

12

document?

12

13

A. It says it's from me, so I'm assuming so. yes.
Q. Well, is it from you?
A. Yes. It has my name on it. the signature; so I
wou ld say yes .
Q. And that's your sig nature on page 2 of the
letter?
A. Yes. that's correct.
THE R E PORTER: You need 10 -- you're cutting off the
end of her. so I'm not gell ing -THE WITNESS: Oh. I'm sorry.
A. Can I take a break?
Q. Yes.
A. T hank you.

13

14
15
16
17
18
19

20
21

22
23
24
25
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10

14
15
16
17
18
19
20

21

22
23

24

25

A. Correct.
Q. Do you have any r eason to believe that you
would not have -- that a n ema il tha t went to you, d o you
have any reason to believe tha t you didn ' t r eceive it'?
A. I don't recall receiving this emai l.
Q. Okay. Well, other tha n -- I understa nd you
d on' t recall receiving it, but is ther e a ny r eason to
b elieve that if an email was sent to you on this d ay,
tha t you didn't -A. Sometime if it's a new e mail. it doesn't come
10 my inbox. II could go to spam direc tly. So I cannot
be sure that I received this email.
Q. If you 'll turn the p age to page 1 of the cover
le tter to the defici ency letter that's sent from M ichael
G unst, the -- paragraph 2 of the le tter says the sta ff
is bringing these violations a nd wea knesses to your
attention for immedia te corrective action without regard
to a ny other actions that may result from the
examination.
Do you r ecall, in general -- whether or not you
recall receiving this information, do you recall, in
gene ral, the stalT bringing to your a tte ntion that ther e
were certain d efici encies that the staff noted as a
r esult of their examination of Saving2Retire'?
A. I don't recall receiving this letter. I leave
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1

for Cali fornia every year at the e nd of Decembe r.

1

with the SEC during the entire period?

2

beginning of January; and I don't return till normally

2

3

March. So if it was sent to me in February. I d id not

3

A. Yes.
Q. Section 2 -- and just to foll ow up on that,
what is the basis of your belief that Saving2Re tire was
properly registered as an internet adviser?
A. Based on the fact that the check box to all
the ir requi re ments -- having less than I S c lients.
interacti ve website. e t cetera -- met all the
requireme nts for my registration. That's what I moved
on at the time I registered.
Q. Okay. So it was your b elie f that you did not
have to have any clients at all through the internet a nd
still be registered as a n investment a d viser?
A. When I set up the company. I had zero cl ients
and the website was not set up. I set up the company as
I would any new bus iness. First. in order to e ven map
it o ut a nd meet a ll the require ments, I had to set up
the business firs t. then get it reg istered. Then the
next step was to start build ing the website and then
learning how to att ract peop le t o·~ interactive we bsite.
Q. Is the re something in the securities laws that
you relied on that set forth a grace period where you
could -- where you could be registered as an internet
adviser but not have an interactive website'?
A. Those were the type of things I was see king an

4

receive it because I was o ut o f to wn. I'm always

4

5

gene rally every year gone d uring that time period. I do

5

6

not recall receiving it.

6

7

Q. Okay. So how do you keep abreast of your
a advisory business when you're out of town'?
9
A. Most things arc done onlinc. Also, I generally
10 have the mail forwarded to me whe n I'm on the west
11 coast. Some things they may forward; other things they
12 do not. Late ly they showed that some things arc not
13 forwarded. So traditionally. I for ward the e mail to the
14 west coast; and everything else is pretty much done
15 onlinc.
16
Q. Do you check your email while you're out of
17 town'?
18
A. Of course. My email c omes to me while I'm out
19 of town.
20
Q. Do you think -- as an investment adviser, when
21 contacted by the SEC, do you feel tha t you arc required
22 to respond to the SEC'?
23
A. Yes, I do. I respond to every time. to my
24 recollection. I received a le tter from the SEC. If I
25 did not respond to this le tter. it would have to be
7

8

9
10
11

12

13
14

15
16
17

18
19

20
21
22
23

24
25
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because I did not receive it.
Q. Okay. The last paragraph of the letter asks

1

answer to with reaching out to the SEC. Also. when I

2

2

read the ir ru les --

3

for you to respond -- Please respond in writing to each

3

4

of the matters described in the deficiency letter within

4

5

30 days of the date of this letter describin g the steps

5

these pm1icular e mails that you ask of on the ru les --

6

you have taken or intend to take with respect to each of

6

and if you'll give me those three things again that you

7

these matters.
Did you ever send a le tte r to the SEC where you

7

want me to find at some point. yeah. When I go pull

8

that. it will probably trigger what their response was

9

at that time. But I did everyth ing. I thought in my

1

8

Q. Did you ever get an a nswer to that'!
A. What their response was. when I go to pull

10

describe the steps that you would take or intend to take
with respect to each of the matters listed in the

10

mind. in setting up a bus iness and getting the right

11

d eficiency letter'?

11

qualifications to chec k and ask and everythi ng e lse. I

12

A. I'm not aware of that at this po int.
Q. And if you'll turn the page, the actual
deficiency letter lists a number -- number of findin gs.
But the first one is that with regard to Rule 203A-2(e),
SEC registration eligibility. And the last sentence of
that paragraph says, Therefore, Saving2 Re tirc is not
qualified for Commission registration under Section
203A.
Did you come to understand during this period
that Saving2Retire was not qualified for Commission
registration under Section 203A'?
A. No, I did not.
Q. So it's your position today, knowing what you
know now, that Saving2Retire was properly registered

12

believe fully that I was in -- that I was fully e ligible

9

13
14

15
16
17

18
19

20
21
22
23

24
25

\lin-l -C..,cript

13

for registrat ion with the SEC. I did not sec

14

a nything -- I read a couple of things that said they

15

wo uld give consideration to small fi rms. I read that

16

and some of the comme nts from the rules that they were

17

considering when they did the investment adviser. based

18

on the conversation. When I talked to them in

19

Washington. they could not g ive me any guidelines on

20

anything specific. So I be lieve that I was in ful l

21

22

compliance to do that. They didn't say that you had a
certain grace period. it had to be up and running before

23

you did. In fact. most of the information I received

24

from the spread list showed all these diffe rent

25

companies. and they were in various stages. All o f them
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1

did not have the ir website up and going at the time that

1

A. Okay. Sorry.

2

they were registered as exceptions fo r the Internet

2

Q. -- under the inte rnet adviser exception?

3

Adviser Act.

3

A . No.

It was only about -- when I went to it. less

4

Q. And w hat -- wh y ha s your opinion changed?

5

than 20. al best. had any type of we bsite put up al all.

5

6

So I was of the belief that I was fully able to spend

6

completely and closed clown the company . And in light of

7

the time to develop the website . No one to ld me that I

7

that. the n it would not be e ligible anymore for the S EC

8

could not do it that way.

8

registratio n.

4

A. Because I have c losed down the website

9

Q. Okay. And you -- were you waiting for someo ne

9

10

to tell you you cannot do it that way? I mean, who did

10

letter, the next portion that 's bold and underlined
says, "Section 204 - failu re to produce records during

Q. The nex t por tion -- back to the deficiency

11

you expect would tell you you cannot do it tha t way,

11

12

other than the SEC?

12

the course of an examination." Fi rst pa r agraph

13

discusses tha t Section 204 specifi es that a ll records of
investment advisers are subject to examina tion by

13

A. Well. I haven't seen anything yet to say that

14

t11e website had to be full y o perational before I

14

15

registe r. If that was the case, all the companies that

15

representatives of the Commission. And then the lette r

16

had registered. with the exceptio n o f the Internet

16

details the timcline that we just discussed. It was
also listed o n the letter from Mr. Gandy.

17

Adviser Act. would have had webs ites up and going: and

17

18

they did not. So there was nothing to make me want to

18

19

believe that the website had to be up and going a t the

19

And then at the lop of page 2 of the deficiency
le tter, the firs t fu ll -- the fi r st paragr aph , last

20

time of registratio n. If that was the ca se, it wa s only

20

line, says," As of the date of this letter ,

21

a small amount of companies that would have met that

21

Saving2Retir e has failed to produce a ll of the d ocuments

22

requirement.

22

r equested in our November 19th, 2014 documen t r equest."

23

Q. Did -- did you find it odd that you could be

23

A nd as you sit here today, do you agr ee tha t

24

register ed as a n internet a dviser and have zero internet

24

savings -- Saving2Retire failed to produce all of the

25

clients and zero r evenues --

25

documents r equested in the SEC's November 19, 2014,

Page 126
1

A. No, I didn't find it o dd because any ne w

2

business stanup -- some business stanups take fi ve,

Page 128

1
2

document request'!
A. I have no recollect io n of receivi ng this

3

six years before they get revenue going. I d idn't think

3

particular document. I make a habit of always

4

it was odd . I t11oug ht it was mo re important lo get it

4

responding, especially to regu lators. a nytime I receive

5

right. I spent a lo t of time a nd effo rt to do that

5

some document. So if I haven't received this

6

webs ite . It took years to put it together according

6

document --

7

to -- to be exactly as the process that I understood to
attract people . It was no thing a s far as the time line.

7

8

9

I kne w that. s ince I was do ing it myself. it was like a

9

8

Q. I'm not asking -A. To answer your question. accord ing to what it
has here. if I never received it. then. of course, I
couldn't act on it. But accord ing to here -- and the

10

labor of love, so to speak. I had to go o ut and learn

10

11

everything.

11

process I went through was trying to gather informatio n

12

fro m the SEC to fi nd out what the actual concerns are

12

So, the refore. I didn't look at it as being --

13

I looked at it a s having the time to do it right. It

13

for pri vacy and everythi ng else. But according to this.

14

makes more sense for me to do things right up fro nt.

14

since I don't have any recollection of receiving this

15

And if you're going to ask people to come o n to the

15

document. I have to say I don't know of any response to

16

site, it should be do ne in a professional manner and it

16

this which would have answered some of these questions

17

should be in compliance with e verything. So that took

17

perhaps.

18

time to d o that, since I'm only doing it myself. So I

18

19

had no indication that it needed to be operational

19

20

before I applied for registratio n.
Q. And so as you sit her e today, your position

20

is : Regardless of this letter, isn't it true tha t

21

21

Saving2Retire fai led to produce all of the documents

22

still is that Saving2Retire could currently be

22

that were initia lly requested by the S E C in the first

23

registered as an investment adviser under --

23

document r equest you received fro m the SEC staff?

MS. BRANDT: Objection.

1onrespo nsive.

Q. That wasn't a t a ll my questio n. M y question

24

A. No .

24

A. Rig ht. I submilled the documents according to

25

Q. Let me --

25

w hat I believe was appropriate for the co mpany at that

-l -"'cript
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1

time. I submitted the documents that I believe was

1

I previously stated. And also the company Saving2Retire

2

appropriate and was waiting for clarification on the

2

did not have financia l records. per se, fo r the internet
cl ients because there were none.

3

privacy issues of my c lients and lo move forward from

3

4

that. But at that time I submitted everything that I

4

5

thought was required from the request from the

5

A. In the form that you were looking fo r. no.

6

examiners.

6

Q. You did n ot produce client account statements?

Q. So they wer e not produced?

7

Q. Everything that you thought?

7

A. C lie111 accou111 stateme111s, no.

8

A. Thal I believe was pertinent. When I say

8

Q. So I'm not understanding why you're reluctant

9

nonmaterial. it's because I saw things as nonmatc rial at

9

to admit that Saving2Retire, given a ll that you just

10

that point. So I did my best to get everything back to

10

testified about a nd a ll the documents we looked at , th at

11

the SEC and answer their questions.

11
12

that Saving2Retire did not produce a ll of the documents

13

that were r equested by the exam stalT?

12
13
14

Q. Did you provide client lists a nd
client-identifying informatio n?
A. As I ·· as I mentioned to you before, the

14

you admit you did not produce. Why will you not admit

A. The way I saw it, it was a process. I was

15

c lie nt information that I submilled bac k was in your

15

seeking additional information and c larification. so it
was never done .

16

exhibit. is what you asked me. Yes. that is what I

16

17

submiued back. For the other part of that. I sought

17

18

clarification on how to bridge the gap between the

18

the ·· were all of the documents tha t were r equested

19

account numbers that you asked for and what the c lient

19

20

request was. "Where does it stop where I'm not acting

20

actually produced to the SEC'?
A. To my knowledge, I did my best on answering

21

in their best interest?" And that was my auempt to try

21

every question that you asked here and I submitted that

22

to

22

response back to the SEC.

23

from the congressman's office. I couldn't get any

23

24

information. nor the SEC,

24

25

the process. But as o f that po int. that's ·· that's my

find a way to bridge that gap, by gelling information
10

respond bac k. So that was

Q. I'm not asking about clarification. Were

MS. BRANDT: Objection. Nonrcsponsive. Can you
repeat the question for me. please?
(The requested question was read.)

25
Page 130

1

2

clarification on that.
MS. BRANDT: Objection. Nonrcsponsivc.

Page 132

1

2

3

Q. Her e's my question, once again.

3

4

A. Uh-huh.

4

Q. Do you agree that Saving2Retire fai led to

5

5

A.

I believe I responded to every question for the

documents fro m the SEC.

Q. And some of your responses were " I'm not
producing documents." Correct'!
A.

I doubt ·· I never said "I'm not produc ing

produce a ll of the doc uments that were r equested by the

6

documents." All I have been do ing through all of this

7

exam staff in the initia l document r equest tha t

7

correspondence is looking for clarification o n the

8

Saving2R etire r ecci\•ed in November of 2014'?

8

bridge between what the clients want and what the

9

government is asking fro m them via the S EC. That is a

6

9

A. I ·· I did not produce according to the -- what

10

the SEC says now it wamed. but I produced the documcms

10

bridge. I did not concurrent ly refuse but a sked for

11

based on my best abilities and understanding at that
time.

11

c larification.

12
13

Q. And it did not include r esponsive d ocume nts lo

14
15
16

12

Q. We ll, we just looked through three requests

13

tha t you received from the exam staff for additional

all of the requested categories of documents that you

14

docum ents. The first r equest that you got, Novem ber

received from the exam staff. Correct'?

15

19th, 20 14, the second request was the follow-up email

16

listing the eight additional categories, and the n the

A. I responded based on my ability what I ··

17

what ·· based on my best ability. I answered every

17

18

questio n and responded back to the SEC according to Lhc

18

third r equ est from Mars hall Gandy, which led you to
contact your congressman.

19
20

In r es1>onse to ·· we saw that you produced
d ocuments ··some documents in response to the first

19

information they sent me. My responses back was my best

20

I could do at that time. without getting additional

21

clarification on some of the questions.

22

Q. And you didn't produce some of the financi a l

21

request. Were any documents produced in response to the

22

second r equest or the third request?

23

doc uments tha t wer e requested, the balance sheets, et

23

24

cetera, that were asked for. Cor rect'?
A. At that time the books had no t been closed. as

24

A. If Lhere was no response to the second or third
request, that means I did not receive that ·• those

25

documcnls from them . Every time that I have .. was

25

-l -St rip!
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1
2
3
4

writte n or contacted by the SEC, I responded back lo the
SEC. So if you did not get a response from me. I would
say it's because I did not receive that docume nt asking
for a response.

5
6
7

Q. Well , we just talked about Exhibit -- Exhibit
3, and this is the email that you got asking for eight
additional categories of documents. And then in
Exhibit 4, we see your response that you were going to
res pond the week after. And I think your testimony
was -- if you're changing your testimony, let me know.
I think your testimony was that, in res ponse to this
additional request on December I Ith, 2014, you did not
produce any documents?
A. To my knowledge -- according to this -- I don't
recall this partic ular documcnl. per sc. So to my
knowledge, I can't tell you what my response was to this
document.
Q. Okay. Are you cha nging your testimony from -A. No. I am not changing my testimony. I'm trying
to clarify it.
Q. Did you produce any documents to the SEC after
your original production?
A. l cannot be sure. so I don't know.
Q. Okay. Would it surprise you to hear that you
did not?

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 135

1

the r equested documents?

2
3

A. In the form that you arc asking. l d id not
produce the docume nts in the fo rm. but I produced

4
5
6

documents to the best of my abili ty based on what I
unde rstood at that time.
Q. But you did not produce all documents -- all of

7

the documents that you were r equested to produce?

8
9
10
11
12

A. Well, I'll repeat that l produced the docume nts
that I thought was answering these questions. So I
produced -- but not in all the fo rm that you arc asking.
only because I was looking for clarification in the
new -- whatever form .

13
14
15

Q. Okay. So for example, when you we re asked to
provide client account statements, is there any question
in your mind as to what a client account sta tement is?

16
17
18

A. No, the re's no question about that.
Q. Did you provide client account statements?
A. You say l did not, and l accept that I did not
19 provide client account statements.
2O
Q. The next part on page 2 of the deficiency
21 letter that we've just been talking about on Exhibit 8,
22 one of the deficiencies noted was that ther e was, under
23 Section 207 of the Advisers Act, false lilings. And
24 specifically noted was that the firm's Mar ch 28th, 2004,
25 Part IA of Form ADV contained a n untrue statement --

Page 134
1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A . No. no.
Q. Okay. So as you s it here today, is your
position in this litigation that you did not -- tha t
Saving2Rctirc did not fail to 1>roduce all of the
documents tha t were requested from the SEC'?
A. You have stated that I did not produce
documents after this date. And I know that l respond to
every request e ver comes to me from any regulator. I
always respond . That's what I know. The process -- I
also know that I was seeking answers on a response.
That. l know. Now. whether -- you're saying that
nothing else came in after that, you know, I wi ll take
thal. I don't know for sure. I can't say what happened
at that po inl. l was away for three months, so I can't
say what happened to the documents. Did they come bac k
to the SEC? Maybe you can look and sec thal. But l
don't recall receiving some of this. If I had received
i1. believe me. I would have responded because I respond
to everything.
Q. I'm not asking for any of that. I'm asking for
your curr ent position in the litigation. Is your
position that you, yes, in fact, produced docume nts in
all of those categories that we just went through'!
A. Did I -- no. l did not.
Q. Okay. So you admit you did not produce all of

\lin-l -<..,cript
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A. 2004?
Q. 2014. I'm sorry. March 28th, 2014. -contained a missta tem ent that the number of accounts it
4 had under management was 11 accounts when, according to
5 this letter, in fact, Saving2Retirc managed over 40
6 accounts. Do you dispute that'!
7
A. I dispute that.
8
Q. Where would you find the r ecords of all of the
9 accounts tha t Saving2Retire managed'?
10
A. In 20 14?
11
Q. Yes.
12
A. In 20 14 you could find the record o f the
13 clients in one of two ways. You have it in your
14 docume nts that you received from Scourade and in
15 whatever I uploaded to Scot trade in March of 20 14. I
16 never had over the 15 clie nts allocated for
17 Saving2Retire. l never had 40 cl ients.
18
Q. Okay. So however many you had, those would be
19 retlccted in the recor ds of Scottradc?
20
A. Not for clients. They were sometimes listed of
2 1 accounts that l would have opened fo r famil y members, cl
22 cetera. They were not clients .
23
Q. So what is your definition ofa client?
24
A. A client. my definition is someone I'm billing,
2 5 because they've contracted me to do the services that I
1

2
3
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1

do. As far as record keeping for them, the data entry

1

2

2

to look at the Scottrade records and determine how many

3

or monitor ing or whatever I'm doing, the services that I
have outlined. a c lient is someone that's billed.

3

4

Q. So if you're managing their account or you're

4

clients -A. Yes. You would look al my bill ing record.

Q. So what you're saying is there's no way for me

5

advising -- if you're act ing as an investment a d viser to

5

Whatever the bill ing record that shows I actually billed

6

someone that you aren't charging, you don't consider

6

from their account. And several of the accounts are

7

that person to be a client?

7

famil y members. So they are -- or one household.

8

A. I'm not -- I'm not acting as an investment
adviser 10 anyone that I'm not -- I don't know of any --

8

People may have five different accounts for one client.

9

9

Q. Did you produce your billing records to the

11

when I have accounts open. sometimes fam ily members -I'm not advising them, but they could be college --

11

12

right olll of college. I'm trying

12

13

get involved in saving for retirement or investing.

13

14

Many of th e ones that I was trying

14

15

have any kind of re lationship with investments. They

15

16

may be just out of college, or whatever. So l wa111 to

16

17

encourage them 10 get invol ved with investing. They

17

position that if you a ren't receiving a fee for your

18

were not clients. I was not g iving them any advice. A

18

services that tha t person is not considered a client?

19

lot of times it was just cash or if they had something,

19

A. Well, there have been several -- well. if

20

if they asked me could I hold someth ing under -- or

2O

they're not -- if they haven't c ontracted me as a

21

facilitate them moving an account. something like that.

21

c lient. they haven't signed any agreements. I'm not

22

But what a client is to me is someone who I'm billing

22

23

for my services. That's a client.

23

taking any bi ll ing from the m. I'm not advising the m. I'm
not doing any services. then they're not a client.

10

24
25

10 e ncourage

people 10

10 encourage

d id not

Q. And if you weren't billing for your service,

10

24

then you did not consider them a client'!

25

SEC'?
A. I'm not aware that the SEC asked me for any
billing records.

Q. That's not what I asked.
A. I'm not aware of any billing records requested
from the SEC.

Q. Okay. What is your legal basis for taking the

Q. So why -- do you have authority over their
a ccounts?

Page 138
1
2

3
4
5

A. If I'm not giving any kind of services 10 them.
no, I did not consider Lhe m c lie nts.

Q. How many of these nonclients ' accounts did you
manage?
A. I did not manage them. They may ha ve opened up

Page 140

No.

1

A.

2

Q. Do you have access to their accounts?

3

A.

I have access. It's listed under my master

4

number. but that is just lo fac ilitate for people lhat

5

arc bas ically new

of -- "Can you help me open up an account?" l have my
nieces on lhcre . nephew. my sister. my brother.

10

investing and they need some kind

6

under my master numbe r 10 fa cilitate whatever trading

6

7

they're doing. They may ask me can l he lp them open up

7

8

an account. "Yes. l can help you open up an account,

8

whatever. I'm trying

but I'm not managing the account. I'm not giving you

9

get invo lved in the market. l may help the m open an

9
10

any investment advice." They are merely going onl inc

10

11

and doing it themselves.

11

Q. Not through your website'!

12

13

A. No, not through my website.

13

14

Q. How many of those -- of that category of

14

12

15

10

encourage lhc m to

-- 10 -- 10

account , but they arc not c lients.

Q. \ Veil, then, why a rc they still listed under
your advisory number'?
A. h's just a convenience for the m. h 's no
part icular reason. They could be in retail or whatever.

15

I don't provide any advice

16

faci litate he lping Lhcm gel involved in the market, or

Q. Do you have a list somewhere?

17

whatever.

A. It would be on Scourade information.

18

Q. So how would we look on Scottradc'? How do you

19

nonclient people do you think you have'?

16

A. I never have counte d them. I don't know.

17
18
19

10

them. h 's just 10

Q. Okay. Can we take a break? Let's go off the

20

determine whether -- how would I, looking at the

20

record.
THE VIDEOGRAPHER: Off the record. The time is

21

21

4 :5 1.

22

Scottra de ••
A. Well. the information you pu lled on

23

Saving2Ret ire may -- if they have any account listed

23

24

under Saving2Retirc, they would be on that particular

24

25

information. But they would not be all clients.

25

\lm-l _...,u·ipl

22

(Recess.)
THE VIDEOGRAPHER: T his is the beginning of file
four. We're on lhc record. The time is 5:04.
Q. At some point did you become aware that -- that
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1

the -- at some point did you become aware that the

1

2
3

division of enforcement of the SEC had initiated an
investigation into Saving2Retirc?

2

particular doc ument.

Q. Okay. Well, let's -- if you'll flip over one

3

page, also attached was -- is the May 6th, 2015,
document subpoena. And I think if you'll look on --

4

A. I did not become aware of it until ·· until I

4

5

received a notice of the hearing in July of this past

5

there's a number of a ttachments, but if you look at SEC

6

year. I was not aware that they were conducting an

6

27, on page No. SEC 27, this is the delivery

7

investigation.

7

notification from UPS because the letter was also sent

8

via UPS.

Q. Okay. What-· how did you become -- fir st
9 become aware that there was an investigation -- an
10 enforcement investigation'!
11
A. It was some time, I believe, d uring the June
12 through July period of20!6.
13
Q. 2016'!
14
A. Correct.
15
Q. Arc you referring to the litigation or to an
16 administrative proceeding'! I'm talking about the
17 enforcement investigation.
18
A. I was not aware that there was an enforcement
19 investigation.
20
Q. Okay. Let me -- I'm going to hand you what 's
21 been marked as Depo Exhibit 9.
22
(Plaintifrs Exhibit No. 9 was marked for
2 3 identification.)
24
Q. And this is a series of emails of documents.
25 And it's Bates numbered SEC 1 through SEC 30 -- SEC -8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. Uh-huh.

Q. Is that your signature'!
A. Yes, that's correct.
Q. So this -- according to the delivery
notification, you received and signed for -A. Okay.
Q. -- this package. So does this refresh your
recollection about being requested to produce additional
documents to the enforcement division -- I'm sorry -- in
the May 6, 20I5, time frame?
A. This is my signature. And I'm not 100 !sic]
fami liar with what documents were in Lhal. but I would
say this is my signature.
Q. Okay. And the n there's a subpoena which begins
on page SEC 7 which requires you to produce documents by
JO a.m. on May 21st. And then if you'll turn the page,
the attachment includes a list of documents to be

Page 142

Page 144

1

it's Bates numbered I through SEC 44. And these arc

1

produced on SEC 11 , page SEC 11. This is a list of 15

2

documents we produced to you in the litigation as part

3

of o ur file. I just compiled them --

2
3

categories of documents that you were subpoenaed to
produce, similar in scope to the document request you

4

4

received from the exam staff. Do you require -- I'm

5

A. Okay.
Q. -- and then Bates numbered them there, so the
6 version that you would have doesn't have a Bates number
7 on them -A. Okay.
8
9
Q. -- but you do have these individual emails.
10
A. All right. Thank you.
11
Q. The first email is from Catherine Floyd to you.
12 Barbara Gunn is copied. The subject is Saving2Retirc,
13 LLC. It's dated Wednesday, May 27th, 2015, at 11 :40
14 a.m. And it has a couple of attachments.
15
Do you recognize this email'!
16
A. Not per se. but based on -- and I'm not sure if
17 I realized the enforceme nt process. But based on -- I
18 don't recognize the e mail. pe r sc. but I am aware of the
19 -- this process.
20
Q. Okay. So the email references a May 6, 2015,
21 document subpoena that was sent from the SEC to
22 Saving2Retire and to you personally.
23
A. In May of 201 5?
24
Q. Yes. Do you r ecall that document'!
25
A. From May 20 15. No, I do not recall that

5

sorry. Do you recall receiving this list of documents

6

to be produced'?

7

A . -- I don't recall at this point.
Q. And if you'll turn to SEC 36 -- 36 -A. Okay.
Q. -- this is an email from you to Catherine
Floyd , subject per your request dated Thursday June 4th,
2015, at 4:58:56 p.m., a nd attaching -- it has no
attachment, which I believe the attachment is -- follows
this page at SEC 37 and SEC 38. Do you recognize this
document'?
A. !1 looks like my document. yes.
Q. Is this an email that you sent on June 4th,
2015?
A. Did I sec it via e mail or in the mail?
Q. It's attached to the email. The cover SEC 36
is the email printout.
A. Okay.
Q. 27 is the attachment. So starting on SEC 37,
is this a letter that you sent to Catherine Floyd at the
SEC?

\1111-l . ..;u·ipt

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1

A . Yes, that's correcl.

1

2

Q. And what is this letter?

2

believe completing the California r egistration is

3

A. II responds 10 the ongoing invcstigmion.

3

imminent'?

Q. Is this in response to the subpoena that you

that you have h ired a compliance firm to help and you

4

A. Correct.

5

received a few days before -- or I'm sorry -- whenever

5

Q. Who was the compliance firm?

6

it was, May? Was this in response to the May 6th

6

7

subpoena?

7

4

8

9
10
11
12

13
14

8

A. This was my response 10 the remedy for the

process that I was in with lhe SEC.

9

Q. Okay. So this did not address the subpoena

10
11

that you had received'?

12

A. I think I addressed lhc subpoena. I scnl an

13

emai l to Ms. Floyd concerning the subpoena.

Q. For whatever reason, we had several copies. I

14

A. His name is Dave Millar out of Integrity
Compliance oul of Grand -- Grand Rapids. Michigan.

Q. And what specifically was he hired to do?
A. I hired him to help complete the registration
process for California.
Q. And was that r egistration process completed'?
A . II ended up -- how was that -- I don't recal l

-- yeah. the registrat ion process is completed. e nded.

Q. But you were not registered --

15

think you maybe just emailed it. They're just a minute

15

A. No, I was not regi stered in Cali fornia .

16

apart, but they're the same -- copy of the sam e thing,

16

Q. Okay. And the California r egulator d enied your

17

but the next two documents arc just copies.

17

18

A. Okay.

18

19

Q. But was this e mail in response to the subpoena

19

20
21

20

that you received from Ms. Floyd'?

A. I scnl an emai l 10 Ms. Floyd saying 1ha1 I

Q. We'll look at that in a minute . I'm h anding
you what's been marked as Deposition Exhibit 10 and
Deposition Exhibit 11.

22

would not be at the subpoena. bul I don'! recall if lhis

22

document was in response 10 Lhal subpoena request.

23

24

Which documenl. again. were you referring 10?

24

Q. The earlier -- the one we just looked at, May

A . Was it a denia l? They ended up barring me from

registration in Ca liforn ia.

21

23

25

application for registration. ls that correct'?

25

(Plaintifrs Exhibits No. IO and 11 were m arked for
identification.)

Q. Do you r ccogni7.e these documents?
Page 148

Page 146
1

2

6th , 2015, subpoena.
A. May 6th. I'm not aware of the specifics. I

1
2

A. Yes. I'm sure I recognize Lhc documents. I
d id receive some documents from them deli vered to my
address in Texas. Prior to thal, I had not received the

3

did receive a lot of documents del ivered overnight to my

3

4

address. so -- but I'm not aware of which one was a

4

documents. So if this is the document that was

5

response to the subpoena request.

5

delivered 10 Texas. then I did receive it.

6

Q. Okay. Vi'ell, chronologically, it follow s.

6

Q. Okay. This is, just for the r ecord, a

7

So·· but may or may not have b een related. But in any

7

statement of issues and accusation in support of notice

8

event, at this point you obviously had Ms. Floyd's

8

of intention to issu e orders, one, d e nying the

9

contact information and address. And you outline in the

9

investment adviser certification application of
Saving 2Retire, LLC; and two, ba rring Marian P. Young

10

second paragraph-· first of all, you reference a March

10

11

6, 2015, letter to the SEC'! And I'll represent I don't

11

from any position of employm ent , managem ent, or control

12

know that we have that. I haven't seen it.

12

of any investment adviser, broker-dealer, or commodity
adviser.

A. The March 6 -March 6, 2015.

13

14

Q.

14

15

A. What page arc you on, again? Sorry.

15

of business oversight versus Saving2Retire, LLC, and

16

Q.

16

Marian P. Young, an individual.

17

A. 37. March 5th -- 6. 20 15.
Q. Yeah. Do you still have a copy of that'!

13

18

SEC 37.

21

A. Probably.
Q. If you could provide a copy -A. Okay.

19
20

17
18

And this is in the matter of the commissioner

Can you expla in what this is'?
A. When I received this notice to my place in

19

Texas. I immed iately contacted them and -- because I

20

applied for registration in California in January. By
th al fall, they -- we had a series o f deficiencies. I
hired someo ne that we answered the deficiencies. They

21

22

Q.

-- I'd appreciate it.

22

23

A.

Excuse me. Send everything -- you want --

23

came back with more deficienc ies. She said a1 I.he lime

24

Okay.

24

she had talked to lhe Fort Worth division. So I felt
li ke, after a series o f answeri ng their deficiencies,

25

Q. Yes, ma'am. Okay. The second paragraph says

l\lin-l -Script'

25
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1

that apparently they were not going

to

1

approve my

3

registration.
So at that point l decided to c lose down the

2

4

California o peration and l vacated Cali forni a. They

4

5

sent me a nd said that l did not respond to the request

5

6

for a heari ng, so they are barring me from registration

6

7

the re. We ll , I never received the request fo r the

7

8

hearing. And that was the point. And my compliance g uy

8

9

contacted them. but they said l needed to wait a year

2

10
11

3

9

and they wo uld not review it at that point.

10

I contac ted legal advice o ut in Cali forni a, and

11

12

they said that -- you know. and gave me a a mount that

12

13

they could get it c hanged. but gave me a fee amount to
do that. Sol dec ided at that point l would not at1 cmpt

13
15

16

to overturn that. But the gist of what I unde rstand is
they barred me because I missed the licensing. even

17

though the laws in California. to my unde rstanding. said

17

18

you can abandon a registration request without penalty .

18
19

14
15

14
16

19

So my compliance g uy could never -- he was

20

answering the defi c iencies. We were both sending them

20

21

the documents. the information they asked. And still

21

22

when they came back with the last set o f 35 defi c iencies

22

23

23

24

and all the time l had been under reg istration -- l had
never had a continual set of defic ienc ies. So l fe lt

25

like that they were not going to approve my

25

24

A. That's what it says, yes.
Q. Okay. And so is it your unde rstanding that
your application for a n investme nt adviser cer tificate
filed by Saving2Retire was denied by the California
Department of Business Oversight'?
A. Yes. this particular application was denied.
Q. And that you , individually, were ba rred from
any position of e mployment, management, o r control of
any investment adviser, broker-dealer , commodity
adviser, pursuant to Corporations Code Sections 25231 -I'm sorry -- 25232.1 in the State of California. Is
tha t correct?
A. That's what it says. yes.
Q. Handing you wha t 's been marked as De position
Exhibit 12.
(Pla intilr s Exhibit No. 12 was ma rked for
ide ntification.)
Q. This is Bates numbered SECFWRO-FW03993-000032
throug h 000053. Do you recognize this document?
A. l don't recognize it. per sc. but it's
addressed to me. So l don't recognize it, per se.
Q. Okay. This is a letter sent via UPS to you -Saving2Retire and to you a ttaching -- it's dated July
30th , 2015, and it's a ttaching a subpoe na requiring you
to testiry before the SEC o n Wednesday, August 26, 2015.

Page 150

1

Page 152

registration, so I abandoned the request.
Q. Exhibit 10 is a n order initiating

1

2
3

administrative action by the Ca lifornia Department of

3

4

Business Oversight. Corr ect'?

5
6

7

8
9
10
11
12
13

14
15
16

17

18
19
2O

21

22
23
24

25

4

A. Adm inistrative ac tion?

Q. Yes.
A. Which exhibit is that?
Q. Exhi bit 10.
A. 10. We ll, because of the fac t I had left
California and closed down the site, I never got this
information in documents. T he fi rst l learned of them
barring me was I received the documents to my Texas
locat ion.
Q. So whether or not you received it, this -- this
ord er on its face is the initiation of action against
you brought by Department or Business Oversight?
A. O kay.
Q. And then Exhibit 11, this is -- do you have
it -- this is an ord er in the sam e matter with the
Department of Business Oversight for the State of
California denying tJ1 e investment adviser certificate
application of Saving2Retire a nd barring Maria n P. Young
from any position of employm ent , management, or control
of any investment adviser, broker -dealer, or commodity
adviser. Is that what this is?

\lin -l - Script

2

Do you recall r eceiving that subpoena?
A. I don't recal l. per sc. I sec my s ignature on
the bac k of that. but I don't recall it. per se.

Q. So your sig nature on the UPS proof of delivery

5

which shows on document Bates numbered ending 53 -- is

6

tha t you r signature'?

7

A. Yes. it is.
Q. So you did receive the UPS package?
A. That's what it indicates. yes.
Q. And whether or not you recall receiving this
part icular document, do you r ecall tha t you were
subpoenaed to testify in this time frame?
A. Yes.
Q. And did you appear for testi mony?
A. No.
Q. And why not'!
A. I contacted M s. Floyd, and l be lieve that
particular email I mentioned that -- yeah.
Q. Go a head.
A. The fi fth -- under the fifth a mendment, I would
not be appearing.
Q. I' m handing you what's been marked as Exhibit
13.
(Plaintifl' s Exhibit No. 13 was m ark ed for
identification.)

8
9

10
11
12
13
14
15
16
17

18
19

20
21
22
23
24
25
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Page 153

Q. O kay. And then 'o. 2, "From the inception to

1

Q. ls this the letter you were referring to?

1

2

A. Yes, that's corrcc1.

2

it's closing Saving2Retire, internet advisor, had 0

Q. And this is Bates numbered SECFRWO-FW03993-I to
-4. And this is a letter dated August 18th, 2015, to

3

clients and 0 revenues." I notice tha t you d raw a

4

4

distinction between Saving2Retire internet adviser and

5

Catherine Floyd at the SEC from you. Is that your

5

then Saving2Ret ire clients that aren't part of the

6

signa ture at the botto m?

6

internet. Is there some distinction in your mind that

7

A. Yes. it is.
Q. And is this a le tter that you drafted?
A. Yes, it is.
Q. Okay. And what was the purpose of this letter'?
A. The purpose or this Jeuer was to answer. as I
a lways do. any requests I receive from the SEC. And I
believe that this was a remedy to the q uestions from the
SEC as I was trying to get information on the process.
not understanding the process. Therefore, I knew I was
overwhe lmed. I couldn't afford allorncys. So I did my
best to come up with a solution, whic h, of course, you
know, hopefully would be acceptable to the SEC.
Q. And in the letter you state that you will not
be appearing for your testimony when you were subpoenaed
to a ppear. Correct?
A. Correct.
Q. Y 011 cite -- the first part of the letter says,
While I welcome any opportunity that will help bring
this inquiry to conclusion, I cannot travel to Dallas

7

the re's a difference between those clients in terms of

8

the law'?

3

8
·9

10

11
12

13
14
15
16
17

18
19

20
21
22

23
24
25

9
10

A. Well, my -- my understand ing was, basically.
that. you know. they prelly much. becau se they weren't

11

under the umbrella of the inte rne t advisory site and

12

they prelly muc h had been audited under the state

13

registrations. that prclly much the re was nothing

14

pertaini ng to the internet site because o r the

15

exceptio n. A l least when I read it online, it appeared

16

like there was -- that that was the exception. So I

17

be lieve that that was the best re medy, is to go back to
state registration fully where I could -- you know. it

18
19

was not as overwhelming. everything that was needed. the

20

legal areas. the legal fees. And there fore. that was

21

considered part or the stale registration .

22

23

Q. There's one -- Saving2Retire is just one
advisory firm '?

24

A. Correct.

25

Q. And under Saving2Retire, you may have clients

Page 154

Page 156

1

next week du e to medical a nd linancia l constraints. My

1

2

business is at a standstill until this ends.

2

theor etically, you could have internet clients, then you

3

could also have other clients?

4

A. Ri ght.
Q . But in terms of where they fell, a ll the
clients fell equally under the same adviser ,
Saving2Retire'?
A. Correct.
Q. And then -- okay. So No. 3, you sa y, "All
rules for internet advisor was followed in the
construction of the firm ."
A. Uh-huh.
Q. And then, " 4, T he business was formed to help
the African American community ha ve access to good low
cost irn•estment advice. As that market is not
financiall y sophisticated they required more educa tion
to be successful to the site. Therefore the process to
gathering clients was longer then normal."
And then you go on to sa y, "Without clients or
revenues Saving2 Retirc was not in position to violate
any securities laws." So that last sentence -- what is
the basis of your belief tha t Saving2Re tire -- tha t the
advisory firm was not in a position to violate a ny
securities laws'?
A. Well . again. as I've repeated several 1i111es,

3

4

What were your medical iss ues at the time?
A. As I mentioned before, I suffe r from
and the stress exacerbates the

6

. And so that was a primary medica l

5

6

7

condition. And I was also sick al that lime fram e. So

7

8

that was the 111edical condit ion.

8

9

Q. Then you go on to say, "I certify under penalty

9

10

of perjury; tha t the following is true and correct: J.

10

11

The business Saving2Retirc, Internet Adviser, is

11

12

closed." And was tha t correct a t the time?

12

13

A. That is correct.

14

Q. When did you close the internet adviser'!

14

15

A. I closed that internet advisory shortly after

15

13

16

when I first notifi ed the SEC as far as the remedy.

16

17

Whe n it became apparelll 10 me that I was out of my

17

18

league, that I should not have been registered with the

18

19

SEC because they were not going to give me consideratio n

19

20

20

21

as a s111all firm. which I believed in the beginning.
based on what I had read. And when that proved not lo

22

be the case. I need allorneys. I need this. I knew I

22

23

couldn't afford it: so my re111edy was to close down the

23

24

co111pany completely since it had never got off its fool
anyway.

25

25

\lin-l'·"lTIJ>l

21

24

tha t, although you didn't have a ny inte rnet clients,
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1

when I sta rted up the company. I went through the

1

Deposition Exhibit 14.

2

process of investigating everyth ing I can . S ure, I

2

3

didn't have the money to get lawyers and all of that.

3

(Plaintitrs Exhibit No. 14 was marked for
identification .)

4

But my be lief at the time was that I was going to have a

4

5

chance to get the company up and going and then be in a

5

stamped SEC 45 through SEC 101. The first page is a n

6
7

pos ition to hire the things I needed to · · to do
everything I needed to do under the inte rnet site.

6

email from Catherine Floyd to you at two different email

7

addresses, dated Tuesday, August 25th, 2015 a t 7:58

8
9

a.m., with a n attachment and reads, Ms. Young, we
unde rstand from your lette r that you will not be com ing

8

So at the time · · and since it had proved to be

9

more wo rk to appeal to the marke tplace that I was trying

Q. And this is a compilation of emails Ba tes

10

to attract in, to get them interested in investing and

10

11

also acce ss to good investme nt advice. it was not

11

August 26, 2015. To accommodate your financial

12

progressing. And then with a ll the extra things asked

12

situation, we are willing to travel to Houston to take

13

from the S EC. it was overwhe lm ing to me. And so that is

13

your testimony. The new date, time, and locatio n is in

14
15

why that ·· that I closed down the company·· closed
down the . ..

14
15

the attached subpoena. Please let me know if you h ave
any questions.

16
17

Q. Your belief that -- is it your belief that,

16

because Saving2Retirc had no internet clients, it was

17

18

not possible for Saving2Retire to violate the federal

18

19

securities laws?

19

20

First of all, do you recognize this document?
A. Yes.

Q. Okay. And did you r eceive a new subpoena as
this letter -- the attachment to this n ew subpoena

I don't belie ve that Saving2Reti re vio lated the

20

requiring you to a ppear for testimony on Monday, A ugust

securities law because Saving2Retire fo llowed everythi ng

21

3 1st, 2015?

22

that was a re quirement for the internet investme nt

22

A. I do n't recall the new subpoena.

23

adviser under the securities law. So I knew that there

23

Q. You don't recall r eceiving that subpoena'?

24

was nothing that I was aware of that had vio lated any

24

A. I don't recall specifica lly that one.

25

securities law. I wasn't aware of any securities Jaw

25

Q. W ell , if you'd turn to page SEC 68 , it is the

21

A.

tu our Fort Worth oflice for testimony on Wednesday,
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1

that had been vio lated. So there fore. that's what that

1

UPS delivery confirmation showing that it was d elive red

2

statement was.

2

to your home address o n T hu rsday, A ugust 27th , 2015. Do
you have any reason tu believe that that's not accurate?

3

Q. A nd this is your position even though you h a d

3

4

been advised by the examination staff of the SEC that

4

A. Well , did I sign fo r it?

5

there were seve ral de fici encies that they had found in

5

Q. I don ' t see your signa ture on he r e.

6

their examina tion. Correct'?

6

A. No. then I can't say for sure I receive d Lhat.

7

Q. Do you have any reason to believe that the

7

A. Yes. They had no tified me of de fici e nc ies.

B

But I believe Lhat they would ·· that my re quest would

8

9

be met with, no. you can't do it o r, yes, yo u can. when

9

10

I requested that of the o ther consideratio ns of meet ing

10

know what their procedures would be if I'm traveling or

11

them with the data or taking it to them. That wa s in

12

the lct1er maybe. you know. So I believe that that was

11
12

away. But if I didn't sign it. I can't be sure that I
received it.

13
14

the dialog to he lp reso lve to be in compliance.
Q. The last paragraph says, If the above

14

13

d elivery confirmation fro m UPS is false?
A. We ll , if they didn't have me sig n it ·· I don't

Q. Okay. But again, du you have any reason to
believe that it was not d elivered to your house'?

15

certification will not close this inquiry, I will need

15

16

additional time to respond to your subpoena request

16

or no t.

17

after reviewing m y records with you r agency and the

18

California agency. What did you mean by tha t?

17
18

Q. If you 'll turn to SEC 70, looks like you got
it. T his is a n ema il from you to Catherine Floyd dated

A.

I can't say for sure whether it was delivered

19

A. I'm not sure what I meant by that at tha t time .

20

Q. Seems to be taking the position that you can't

19
20

Friday, August 28th, 20 15, a t 10:48 a.m. And you write,
Ms. Floyd, I cannot make a h earing set fur Munday.

21

respond -- you can't appear for testimony during the

21

Sometime in late September will be a b etter time fr a me

22

pendency of th is California -· of your appli cation fur

22

for me. By then my m edica l/health issue should be more

23

registration for California. Is tha t what you meant?

24
25

A. I'm not sure what was the intent at that time.

23
24

stable. Thank you for your consideration. Maria n
Young.

Q. Okay. I'm handing you what's been marked a s

25

-l -'lu-1pt

First of all , do you recognize this document'?
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1

1

time.

2

2

Do you recall receiving this'!
A. I do not recall receiving thi s.
Q. Do you have any reason to believe that you did
not receive it'!
A. I don't recall receiving it.
Q. Do you have problems with your email delivery'?
A. Someti mes it will bounce to spam. depending on
who it 's coming from. Sometimes because I use an
aggregator for the mai l. I notice that it will not come
in for some reason. and then sometimes it show up. But
there arc some filters that the mail companies put on.
If it's something they don't recognize as a contact,
they will throw it in spam. or whatever.
Q. Okay. And this was also sent via UPS. Do you
recall receiving the subpoena that's attached requ iring
you to appear for testimony on Monday, September 14th,
2015? Do you recall receiving it via UPS?
A. I don't recall receiving it.
Q. So is it your testi mony that you did not
receive the subpoena either via email or via UPS?
A. My normal habit is anytime I receive a
documclllation or correspondence from the SEC or any
regulator, I respond back to that document or email.
And so if I did not respond back. it's because I did not

A. Yes.
Q. And do you recall sending an email to Ms. Floyd
3 informing her that you would not be appearing for your
4 deposition scheduled for that followi ng Monday?
5
A. Yes. correct.
6
Q. And what were your medical issues at the time"!
7
A. They're ongoing. as I just mentioned to you
8 before. And it was sometime during that time period. I
9 don't remember exactl y. I do know that because of the
10 inquiry I was having various
11
So -12
Q. How severe was your medical condition at the
13 time?
14
A. Well, enough that I have to
for
15 it. It's prelly severe.
16
Q. Were you homebound?
17
A. I cannot tell you exactly on that date what was
18 going on, but I don't know exactly.
19
Q. Do you remember a time period in August 2015
20 where you were hospitalized?
21
A. No, I have not been hospitalized.
22
Q. What about -- did you have any travel
23 restrictions during that time?
24
A. No, I know of no travel restrictions.
25
Q. Okay. If you'll turn the page one more to SEC

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
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1
2
3

4

5
6
7
B
9

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25

7 1, it's a letter from Catherine Floyd to you dated
August 28th, 2015, at 2:35 p.m. And it states, Ms.
Young, since you arc unable to appear for testimony on
Monday, August 3 1st, 2015, we wi ll be sending you a
subpoena with a new date and time. Please note that you
will be required to appear for testimony at the Texas
State Securities Board in Houston, Texas, on September
14th, 2015 at 9 a.m.
Do you recognize this document?
A. I do not recognize that one.
Q. Do you recall the subject matter'!
A. I don't recall that one, no.
Q. Do it -- is it your position that you did not
receive this?
A. I can't be for sure. but 1 do not recall.
Q. Do you recall receiving a subpoena requiring
you to appear for testimony at the Texas State
Securities Board in Se11tcmber'!
A. No. I do not recal l recei ving a subpoena to
appear at the Texas State Securities Board.
Q. Okay. And then if you'll look at the next
page, is SEC 72. This is an email from Ms. Floyd to you
at three different email addresses a ttaching an August
3 1st, 2015, letter and subpoena. And the email says,
Please see the attached subpoena with a n ew date and

\(in-l -Stripl
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1
2
3

4
5

6
7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25

receive it.
Q. Did you appear fur testimony on Monday,
September 14th at the Texas State Securities Board?
A. No. I did not.
Q. Okay. If you'll turn to SEC IOI , this is a
email from Barbara G unn to you at three different email
addresses dated Thursday, September 10th, 2015, 11:42:32
a.m. And it states, Ms. Young, on August 31st, 20 15, we
issued a subpoena that requires you to a ppear for
testimony at Texas State Securities Boa rd in Houston,
Texas, on September 14th, 2015 at 9 a .m. The subpoena
was served by UPS and email. Please confirm by email or
telephone that you will appear fo r test imony on
September 14th, 2015, at 9 a.m. If, for any reason, you
are unable to attend, you must immediately contact us by
phone or email to make alterna tive a rrangements. Your
failure to respond or app ear will be rellccted in the
record.
First of all, do you recognize this d ocument?
A. No. I do not.
Q. Do you recall receiving notification from
anyone at the SEC about appeari ng for testimony on
September 14th, 2015'!
A. No, I do not.
Q. Do you think that you did nut ?
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1

3

4

IS.

5

6

1

A. I don't have any reco llection of it. so I do
not know.
Q. I'm hand ing you what's been marked as Exhibit

2

2
3

4

A. A ll right.
(Plaintiffs Exhibit No. 15 was marked for

A. The subpoe na is what I was referring to on
that.

Q. Uh-huh. Okay. And were you intending to

5

invoke your rights under the fifth amendment as to your

6

testimony or as to the documents or as to what?

7

identi ficat ion.)

7

8

Q. So this is the next day, Friday, September
I Ith, 2015, following the email that was sent that we

8

9

scheduled for the fo llowing Monday'?

9

A. I can't be sure at this point, but I do know
that was my response to a subpoena request.

Q. Okay. And do you understand this is not a

10

just looked a t. T his is a n e mail from you to Ms. Floyd

10

formal invocatio n of the fifth amendment -- of your
fifth amendment right'?

11

a nd Ms. G unn a t the SEC dated Friday, September I Ith,

11

12

2015, at 11 :43 a.m. And it reads, Dear Ms. Floyd , I

12

A. It's not formal?

13

have no a dditiona l disclosures that arc different from

13

Q. Right. It was not sworn. You did not have --

14

what I've a lready sent to the C a lifornia regulator a nd

14

15

your office.

15

16

And then it goes on to say that, I believe I ' m

16

it was not sworn testimony.
A. I was not aware that it had to be sworn
testimony.
Q. Okay. You don't have a ny lega l tra ining'!

17

in my -- I am within my legal rights under th e fifth

17

18

a mendment of the U.S. Constitution to notify you of

18

A. No, I do not.

19

such, that I have no additional disclosures a nd do
invoke that right. I am still trying to get help with

19

Q. You're not a lawyer'?

20

A. No, I am not.

some a nswers, but as of yet I have none. Thereby, I
cannot attend a hearing.

21

Q. Did you advise a la wyer about what your rights

20

21

22

First of a ll, do you recognize this document?

23

22

were under the fifth a m endment in r esponding to a n SEC

23

subpoena'!
A. I looked up the research myself on the response
to that and believe I was within to no tify of my fifth

24

A. Yes, I do.

24

25

Q. Is this an email that you drafted'?

25
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1

A. Yes, I d id.

1

amendment.

2

Q. Okay. A nd you sent this email'!
A. Yes, I did.
Q. And can you explain -- well, is this in

2

Q. M y question was: Did you consult a n a tto rney
on that'!

3

3

4

A. No. I did not.

5

response to the subpoena requir ing you to testify on

5

Q. So by invoking your fifth amendment -- a nd by

6

September 15th?

6

4

7
8
9

A. It's in response

to

a subpoena. I cannot be

sure which subpoena request it was.

Q. Okay. Well, in the last paragraph whe n you say

7

8
9

tha t -- what do you mea n by that'!
A. At the point. I was not fully aware of
e ve rything going on with the SEC. the information
they're requesting. I fe lt like I was overwhelmed. I

10

I cannot attend a hearing, what hearing arc you ta lking

10

didn't understand anything. I did not have no money for

11

about'?

11

le gal advice. So I pre11y much, under many o ther things

12
13
14

15

A. The hearing I'm referri ng to is the subpoena
request hear ing.

Q. T he testimony that you were subpoenaed to
appear on September 15th'?

12

I read. fe lt like since I didn't have the advice I did

13
14

not want to prejudice myself in some way. So that was
why I invoked the fifth amendment.

15

Q. Did you feel like you ha d criminal exposu re'?

16

A. That hearing.

16

A. No. of course not.

17

Q. At some point you got the subpoena or you wer e

17

Q. So you had no criminal exposure but you,

18
19
20

21

notified that you needed to appear'!
A. I think you mentioned two different subpoenas.

Q. Uh-huh.
A.

18

nonetheless, invoked your fifth amendment'?

19

A. Thal is correct.
Q. And you don't know really the contours of wha t
the fifth amendment invocation means'?

20

I know I received a subpoena. I'm not quite

21

22

sure I received the second subpoena. but I do know I

22

23

recci ved a subpoena request.

23

I had read it in some of the SEC documents that we were

24

a llowed to use the fi fth ame ndment. And I believe that
was the best course at that time.

24
25

"1

Q. Okay. And you think that the hearing that
you're r eferring to was the deposition that was

-l . ...,cript

25

A. No. I thought it was appropriate in my case.
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1

2
3
4

5
6

7
8

9
10
11

12

13
14

15
16

Q. Your point was, basically, you just did not

1

2

want tu appear for testimony"?
A. I did not -- per that. I did not understand

3

enough to appear for testimony and did not want to
prejudice myself without having more information.
Q. And you did not want to provide additional
documents to the SEC staff at this time'!

19
20

therefore, that process -- I sent a lcner to -- as a
remedy for that. a"''' I .-1 ;..1 "' ~ ' •o~n ; " 0 '.lllY response back

23

did not produce additional documents to the SEC -A. Not at that ti me. no.

~~ fr~~ ~~::.c~ga ~JJ~.-!spondence,

24
25

A. No. I did not receive these documents.
Q. And obvious ly, sitting here today and
8 testifying, you a r en't still r elying on any kind of
9 fifth amendment invocation"?
10
A. No. That's why I'm here testifying.
11
(Plai111iffs Exhibit No. 17 was marked for
12 ide ntification.)
13
Q. We're almost done. Handing you what's been
14 marked as Deposition Ex hibit 17. And this is a letter
15 dated Mardi 3rd, 20 16, that was delivered via UPS to
16 you. And it's Bates stamped SECFWRO-FW03993-287 through
17 3 10. Do you recognize this document'?
18
A. No. I do not.
19
Q. Okay. If you'll turn lo the last page, Bales
20 ending in 310, is that your signature on the UPS
21 delivery notification'?
22
A. I can't be totally sure. I'm normally out of
23 town duri ng that time fram e.
24
Q. Just is that your signature or not ?
25
A. I can't deciphe r this as being my signature.
7

documents to Ms. Floyd or anyone in the enforcement
division after receiving the subpoenas. Is that
correct'?
A. I contacted and wrote a le ner ex plaining the
remedy that I was proposing for that process because the
compa ny was closed down. it never had any clients. it
never had any revenues. it was not a real company. So

Q. Okay. But you never did ··you never did sign
some formal invocation of your fifth amendment rights'?

6

A. At that time it was a subpoena request. and
that is what I responded to: the subpoe na request.
Q. And we looked at the first s ubpoena tha t was a
request fo r documents. You did not provide any

18

17

4
5

Q. Were you out of town in the end of October
2015'!
A. I am not sure of my schedule then.

you

Q. Okay. Let me get out my question.
Page 170

Page 172

1

A. Okay. Sorry.

1

2

Q. Other tha n correspondence, you did not produce

2

3

4
5

6

7
8

9
10
11

12

13
14

15
16
17

18
19
20

21

22
23

24
25

a ny documents or records of Sa ving2Retirc to the SEC in
the 2015 time frame'?
A. No. I don't believe so.

4

Q. And then did you receive from · · followin g your
email to Ms. Floyd, did you receive a letter from Ms.
Floyd attaching a fifth amendment d eclaration'!

7

A. No. I did not.
(Plaintiffs Exhibit No. 16 was marked for
identification.)
Q. I'm handing you what 's been m arked as Exhibit
16. This is a letter dated October 27th, 2015, Bates
sta mped SECFWRO-FW03993-5 through 15. And this is a
letter from Ms. Floyd to you a ttaching a form ··or a
draft of a fifth a mendment d eclaration by which you can
invoke your rights under the fifth amendment. And I
will say that the -· the records that I have from the
UPS show that there were multiple d elivery attempts but
tha t it was returned·· the package was returned. So
I'm just asking: Have you seen this?
A. I have not seen this.
Q. And is there a reason that -- I mean, did you
a t some point avoid r eceiving mail from the SEC'?
A. No. I did not.

\iin-( ·"lTipt

3

5
6

8
9

Q. Well, it looks like all the other s igna tures
we've seen. Do you think somebody forged it at your
address'?
A. I am not totally confident, but I would say
that duri ng this time frame I'm normally out of town.
So I'm not -- I'm not sure.

Q. Do you have any guess as to who would forge
your signature while standing at your r esidential
address?

A. No. I do not.
Q. Do you have a ny r eason to believe that this is
12 not actually your signature?
13
A. Well, you know. it throws me because of the
14 time frame of being in March. And I'm normally not in
1 5 Texas duri ng that time fram e. which ma kes me question
16 that part icular docume nt and signature. So . ..
17
Q. Do you keep a calendar of where you are that
18 shows your travel schedule'?
19
A. I will preny muc h know whether I was back by
2 0 that time fram e and can te ll you that.
21
Q. We would like you to produce your ca lendar for
22 that time frame.
23
A. For that time frame. okay.
24
Q. So ··
25
A. The calendar. I will say. is not al ways up to
10

11
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Page 173
1
2

date. but. ..

Q. Sure. O f course. So this letter says that --

A.

2

Q. Can we go off the record'!

3

this is signed by Barbara Gunn, assistant director of

3

4

the division of enforcement, and confirming that the

4

5

stafT attem pted to contact you on March 3rd to tell you

5

6

that the staff of the SEC has made a preliminary

6

7

8

determination to recommend that the Commission file an
enforcement a ction against you. And then it goes on to

8

9

describe which provisions of the federal securities laws

9

7

10

the proposed action would allege that you violated.

10

11

Do you recall receiving this information,

11

12

whether it 's this letter or whatever you recall

12

13

receiving information from the SEC, that the division of
enforcement was proposing a n e nforcement action?

13

14
15

16
17
18

Yes, I did.

1

T HE VfDEOGRAPHER: O ff the record. The time is 6

p.111.
(Recess.)
THE VfDEOGRAPHER: This is the beginning of fi le No.
Five. The time is 6:07.

Q. What is the cu rrent status of Saving2Retire
int ernet adviser'!
A. T he current status of Saving2Rc tire , the whole
business is in the process of shutting down.

Q. Is Saving2Retire currently registered with any
State Securities Board?

14

A. The y're pending still in T exas. Texas is a

A. I recall receiving someth ing to that effect.

15

pending registration. And as soon as -- and then

Q. Okay. Did you respond to anyone a t the SEC a t

16

otherwise. currently the re gistratio n is still active

17

with the S EC pe nding acce ptance by o ne of the sta te

18

regulators.

tha t time?
A. I be lieve that what I recall receiving said to

19

send in a video -- video re sponse but that it was

19

MS. BRANDT: I have no further questions.

20

optio na l.

20

THE WITNESS: Pardon?

21
22

23
24

25

Q. And I don't think there's anything requiring
you to make a video response.
A. What I recall rece iving was something
concerni ng sending in a video response.

Q. Well, I think if you'll look at the bottom of

21

MS. BRANDT: I have no further questions.

22

THE VIDEOGRAPHER: This conc ludes the deposition of

23

Mari an Young. The number of fil es used was fi ve. T he

24

original files will be retained at Bc hmkc Reporting and

25

Video Service s. We arc off the reco rd. The time is

Page 174

Page 176

1

this letter , Bates No. 287, yeah, tha t first page, says

1

2

if you want to make a -- well, let me just read the

2

3

paragraph. The Commission has a procedure to permit

3

4

persons involved in its investiga tions to present

4

5

r easons or a r guments why the Commission should not file

5

6

an action against them. This letter describes h ow you

6

7

ca n make such a presentation. If you want to make a

7

8

presentation, you may do so in writing or by videotape

8

9

recording. A ny written prese ntation should be 40 pages

9

10

or less, and any video presentation should be 12 minutes

10

11

or less.

11

ls this what you're referring to'!

12

13
14
15

A. And then it says eithe r voluntari ly o n your
part to make a presentation. ye s.
Q. Right.

17

Q. ls that what you're referring to?

18

A.

19

Q. So you think maybe you saw this le tte r ?

22
23

12

13

16

Yes. I am.

17
18

19

A. I'm assuming I did because I do re membe r
rece iving some document which sa id that you could do a

20

video presentation. and the n it says it wa s -- it was
optional, yeah . voluntary.

22

21
23

24

Q. And did you choose not to make a ny kind of

24

25

written or video presentation to the Commission'!

25

'1in -l ·"'lTipt

MA RIAN P. YOUNG

15

A. Yeah.

21

(At 6:09 P.M .. the deposition proceedings
cone Iudecl .)

14

16

20

6: 08.
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1

REPORTER CERTIFICATE

2

3

4

5
6

7

8
9

10

11
12
13
14

15
16
17

18
19

20

I hereby certify that the witness in the
foregoing deposition, MARI AN P. YOUNG, was by me duly
sworn to testify to the truth, the who le truth, and
nothing but the truth. in the within-entitled cause:
that said deposition was taken at the time and place
herein named: that the deposition is a true record of
the witness's testimony as reported by me. a duly
certi fied shorthand reporter and a disi nterested person.
and was thereafter transcribed into typewriting by
computer.
I further certify that I am not interested in
the outcome of the said action. nor connected with. nor
related to any of the part ies in said act ion. nor to
their respective counsel.
IN WITNESS WHEREOF. I have hereunto set my hand
this I Ith day of November. 2016.
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ERIK BRUNKAL (State Bar No. 166086)
Senior Counse l
Department of Business Oversight
15 15 K Street, Suite 200
Sacramento, Ca li fornia 95814
Telephone: (9 16) 322-8782
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In the Matter of

) CRD NO.s: 156868 & 1206887
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v.

SA VING2RETIRE, LLC and MARIAN P.
YOUNG, an individual
Respondents.
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I. ORDER DENY ING THE
INVESTMENT ADVISER
CERTIFICATE APPLICATION OF
SAVING2RETIRE, LLC
2. ORDER BARR ING MAR IAN P.
YOUNG FROM ANY POSITION OF
EM PLOYM ENT, MANAGMENENT
OR CONTROL OF ANY
INVESTME T ADVISER, BROKERDEALER OR COMMODITY
ADVISER
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Statement of Issues and Accusation in Support of the Notice of Intenti on to Issue Orders (I) Denying

22

the Investment Adv iser Certificate Application of Saving2Retire, LLC, and (2) Barring Marian P.

23

Young from Any Position of Emp loyment, Management, or Control of Any Investment Adviser,

24

Broker-Dealer or Commod ity Advi ser pursuant to Corporations Code sections 25232 and 25232.1,

25

respectively.

r:/)

On November 23, 2 105, the Complainant, Comm issioner of Business Oversight, issued a

26

On December 2, 20 15, Respondents Saving2Retire, LLC and Marian P. Young were served

27

with the Commissioner's Notice of Intention to Issue the aforementioned Orders, the Statement of

28

Issues and Accusation, the Statement to Respondents, a Notice of Defense. and Government Code
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BARRING MARIAN P. YOUNG FROM EMPLOYMENT, MANAGEMENT or CONTROL of
ANY INVESTMENT ADV ISER, BROKER-DEALER OR COMMOD ITY ADVISER

sections 11 507.5, 11 507.6, and 11 507.7.
2
..,

.......

...s::

Of.

VJ

I..
(!)

>

0

VJ
VJ

The Notice of Intenti on to Issue Orders specifically in formed Respondents that unless a
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request fo r a hearing, as evidenced by the mailing or delivery of the Notice of Defense, was received
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by the Commissioner within 30 days after the Statement was personally served on Respondents, the

5

orders may be entered at any time therea fter without a hearing. To date, no request for a hearing has

6

been made by Respondents.
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NOW GOO D CA USE APPEA RING THEREFOR E. IT IS ORDERED:
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( I)

The application for an In vestm ent Advi ser Certificate filed by Saving2Retire, LLC is

DEN IED pursuant to Corporations Code section 25232; and,
(2)

Marian P. Young is hereby barred from any position of employment, management, or

11

control of any Investment Adviser. Broker-Dealer. or Commodity Adv iser pursuant to Corporations
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Code section 25232.1 .
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These Orders are necessary, in the pub lic interest, for the protecti on of investors, and
consistent with the pu rposes, po licies, and provisions of the Corporate Securiti es Law.
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Dated: March 14, 201 6
Sacramento, Ca liforn ia

JAN LYNN OWEN
Commiss ioner of Business Oversight

B y~~~~~~~~~~~~~

MA RY ANN SM ITH
Deputy Commissioner
Enforcement Division
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ORDER DENYING INVESTM ENT ADVISE R CERTIFICATE OF SA VING2 RETIRE, LLC, and
BARRI NG MA RIAN P. YOUNG FROM EMPLOYMENT, MANAGEMENT or CONTROL of
ANY INVESTM ENT ADV ISE R, BROKER-DEA LER OR CO MMODITY AD VI SE R

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
FORT WORTH REGIONAL OFFICE
801 CHERRY STREET
SUITE 1900
FORT WORTH, TEXAS 76102
FAX: (817) 978-2700
PHONE: (817) 978-3821

IN REP\.YING
PLEASE QUOTE

FW-3993

July 30, 2015

VIA UPS
Saving2Retire, LLC
Attn : Marian Young
Sugar Land, TX

Re:

In the Matter o[Saving2Retire, UC {FW-3993)

Dear Ms. Young:
The staff of the Securities and Exchange Commission is conducting an investigation in
the matter identified above. The enclosed subpoena, which requires you to provide sworn
testimony, has been issued to you as part of this investigation. You must comply with the
subpoena and may be subject to serious legal consequences if you do not.
Please read this letter, the enclosed subpoena, and the enclosed SEC Form 1662 carefully.
The staff also requests that you complete the enclosed Background Questionnaire and return it to
us no later than August 19, 2015, as completion of the Background Questionnaire may expedite
the staff's examination.
Testifying

Where and when do I testify?
The subpoena requires you to come to the U.S. Securities and Exchange Commission
Fort Worth Regional Office, 801 Cherry Street, Suite 1900, Fort Worth, Texas 76102 at 9:00
a.m. on Wednesday, August 26, 2015 to testify under oath in the matter identified on the
subpoena. Your testimony will be recorded by stenographic means.
Other Important Information

May I have a lawyer help me respond to the subpoena?
Yes. You have the right to consult with and be represented by your own lawyer in this
matter. Your lawyer may also advise and accompany you when you testify. We cannot give you
legal advice.
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What will the Commission do with the testimony I provide?

The enclosed SEC Form 1662 includes a List of Routine Uses of information provided to
the Commission. Tiris form has other important information for you. Please read it carefully.
Has the Commission determined that anyone has done anything wrong?

This investigation is a non-public, fact-finding inquiry. We are trying to determine
whether there have been any violations of the federal securities laws. The investigation and the
subpoena do not mean that we have concluded that you or anyone else has broken the law. Also,
the investigation does not mean that we have a negative opinion of any person, entity or security.
I have read this letter, the subpoena, and the SEC Form I 662, but I still have questions.
What should I do?

If you have any other questions, you may call me at (817) 900-2605, or Barbara L. Gunn
at (817) 978-6467.

Catherine E. Floyd
Enforcement Staff Attorney
Enclosures:

Subpoena
SEC Form 1662
Background Questionnaire

Page 2 of3
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Saving2Retire, LLC (FW-3993)
July30, 2015

SUBPOENA
UNITED STATES OF AMERICA
SECURITIES AND EXCHANGE COMMISSION

In the Matter of Saving2Retire, LLC (FW-3993)
To:

Saving2Retire, LLC
Attn: Marian Young
Sugar Land, TX

0

YOU MUST PRODUCE everything specified in the Attachment to this subpoena before
officers of the Securities and Exchange Commission, at the place, date and time specified below:

[8]
YOU MUST TESTIFY before officers of the Securities and Exchange Commission, at the
place, date and time specified below:
U.S. Securities and Exchange Commission, 801 Cherry Street, Suite 1900, Fort Worth, Texas
76102 at 9:00 a.m. on Wednesday, August 26, 2015.
FEDERAL LAW REQUIRES YOU TO COMPLY WITH TIIlS SUBPOENA.

~mply=:>bject you to-a fine and/or imprisonment.

By:

Date: July 30, 2015

Catherine E. Floyd
Fort Worth Regional Office
U.S. Securities and Exchange Commission
801 Cherry Street, Suite 1900
Fort Worth, Texas 76102
I am an officer of the Securities and Exchange Commission authorized to issue subpoenas in this matter.
The Securities and Exchange Commission has issued a fonnal order authorizing this investigation under
Section 20(a) of the Securities Act of 1933, Section 21 (a) of the Securities Exchange Act of 1934, Section
209(a) of the Investment Advisers Act of 1940 and Section 42(a) of the Investment Company Act of 1940.
NOTICE TO WITNESS: If you claim a witness fee or mileage, submit this subpoena with the claim voucher

Page 3 of3
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SECURITIBS AND EXCHANGE COMMISSION
Washington, D.C. 20549
Supplemental Information for Persons Requested to Supply
Information Voluntarily or Directed to Supply Information
Pursuant to a Commission Subpoena
A False Statements and Documents
Section 1001 of Title 18 of the United States Code provides as follows:
[W]hoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the
Government of the United States, knowingly and willfully(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
(2) makes any materially false, fictitious, or fraudulent statement or representation; or
(3) makes or uses any false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry;
shall be fined under this title, imprisoned not more than 5 years ... or both.
B. Testimony
If your testimony is taken, you should be aware of the following:
1.

Record. Your testimony will be transcribed by a reporter. If you desire to go off the record, please indicate this to
the Commission employee taking your testimony, who will determine whether to grant your request. The reporter
will not go off the record at your, or your counsel's, direction.

2.

Counsel. You have the right to be accompanied, represented and advised by counsel of your choice. Your
counsel may advise you before, during and after your testimony; question you briefly at the conclusion of your
testimony to clarify any of the answers you give during testimony; and make summary notes during your
testimony solely for your use. If you are accompanied by counsel, you may consult privately.

If you are not accompanied by counsel, please advise the Commission employee taking your testimony if, during the
testimony, you desire to be accompanied, represented and advised by counsel. Your testimony will be adjourned
once to afford you the opportunity to arrange to be so accompanied, represented or advised.
You may be represented by counsel who also represents other persons involved in the Commission's investigation.
This multiple representation, however, presents a potential conflict of interest if one client's interests are or may be
adverse to another's. If you are represented by counsel who also represents other persons involved in the
investigation, the Commission will assume that you and counsel have discussed and resolved all issues concerning
possible conflicts of interest. The choice of counsel, and the responsibility for that choice, is yours.
3.

Transcript Availability. Rule 6 of the Commission's Rules Relating to Investigations, 17 CFR 203.6, states:

A person who has submitted documentary evidence or testimony in a formal investigative proceeding
shall be entitled, upon written request, to procure a copy of his documentary evidence or a transcript of
his testimony on payment of the appropriate fees: Provided, however, That in a nonpublic formal
investigative proceeding the Commission may for good cause deny such request. In any event, any
witness, upon proper identification, shall have the right to Inspect the official transcript of the witness'
own testimony.
If you wish to purchase a copy of the transcript of your testimony, the reporter will provide you with a copy of the
appropriate form. Persons requested to supply information voluntarily will be allowed the rights provided by this rule.
4.

Perjury. Section 1621 of Title 18 of the United States Code provides as follows:
Whoever(1) having taken an oath before a competent tribunal, officer, or person, in any case in which a law of
the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify
truly, or that any written testimony, declaration, deposition, or certificate by him subscribed, is true,
willfully and contrary to such oath states or subscribes any material matter which he does not believe to
be true; or

SEC 1662 (09-14)
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(2) in any declaration, certificate, verification, or statement under penalty of perjury as permitted under
section 1746 of title 28, United States Code, willfully subscribes as true any material matter which he
does not believe to be true;
is guilty of perjury and shall, except as otherwise expressly provided by law, be fined under this title or
imprisoned not more than five years, or both.
5. Fifth Amendment and Voluntary Testimony. Information you give may be used against you in any federal, state,
local or foreign administrative, civil or criminal proceeding brought by the Commission or any other agency.
You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the
United States, to give any information that may tend to incriminate you.
If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any
question, and you may leave whenever you wish. Your cooperation is, however. appreciated.
6. Fonnal Order Availability. If the Commission has issued a formal order of investigation, it will be shown to you
during your testimony, at your request. If you desire a copy of the formal order, please make your request in writing.
C. Submissions and Settlements
Rule S(c) of the Commission's Rules on Informal and Other Procedures, 17 CFR 202.S(c), states:
Persons who become involved in ... investigations may, on their own initiative, submit a written
statement to the Commission setting forth their interests and position in regard to the subject matter
of the investigation. Upon request, the staff, in its discretion, may advise such persons of the
general nature of the investigation, including the indicated violations as they pertain to them, and
the amount of time that may be available for preparing and submitting a statement prior to the
presentation of a staff recommendation to the Commission for the commencement of an
administrative or injunction proceeding. Submissions by interested persons should be forwarded to
the appropriate Division Director or Regional Director with a copy to the staff members conducting
the Investigation and should be clearly referenced to the specific investigation to which they relate.
In the event a recommendation for the commencement of an enforcement proceeding is presented
by the staff, any submissions by interested persons will be forwarded to the Commission in
conjunction with the staff memorandum.
The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule 5(c) as evidence in
Commission enforcement proceedings, when the staff deems appropriate.
Rule 5(f) of the Commission's Rules on Informal and Other Procedures, 17 CFR 202.S(f), states:
In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the
staff, with appropriate authorization, may discuss with persons involved the disposition of such
matters by consent, by settlement, or in some other manner. It is the policy of the Commission,
however, that the disposition of any such matter may not, expressly or impliedly, extend to any
criminal charges that have been, or may be, brought against any such person or any
recommendation with respect thereto. Accordingly, any person involved in an enforcement matter
before the Commission who consents, or agrees to consent, to any judgment or order does so
solely for the purpose of resolving the claims against him in that investigative, civil, or
administrative matter and not for the purpose of resolving any criminal charges that have been, or
might be, brought against him. This policy reflects the fact that neither the Commission nor its staff
has the authority or responsibility for instituting, conducting, settling, or otherwise disposing of
criminal proceedings. That authority and responsibility are vested in the Attorney General and
representatives of the Department of Justice.
D. Freedom of Information Act
The Freedom of Information Act, 5 U.S.C. 552 (the "FOIA"), generally provides for disclosure of information to the
public. Rule 83 of the Commission's Rules on Information and Requests, 17 CFR 200.83, provides a procedure by
which a person can make a written request that information submitted to the Commission not be disclosed under the
FOIA. That rule states that no determination as to the validity of such a request will be made until a request for
disclosure of the information under the FOIA is received. Accordingly, no response to a request that information not
be disclosed under the FOIA is necessary or will be given until a request for disclosure under the FOIA is received. If
you desire an acknowledgment of receipt of your written request that information not be disclosed under the FOIA,
please provide a duplicate request, together with a stamped, self-addressed envelope.
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E. Authority for Sollcltatlon of lnfonnatlon
Persons Directed to Supply Information Pursuant to Subpoena. The authority for requiring production of information is
set forth in the subpoena. Disclosure of the information to the Commission is mandatory, subject to the valid assertion
of any legal right or privilege you might have.
Persons Requested to Supply Information Voluntarily. One or more of the following provisions authorizes the
Commission to solicit the information requested: Sections 19 and/or 20 of the Securities Act of 1933; Section 21 of
the Securities Exchange Act of 1934; Section 321 of the Trust Indenture Act of 1939; Section 42 of the Investment
Company Act of 1940; Section 209 of the Investment Advisers Act of 1940; and 17 CFR 202.5. Disclosure of the
requested information to the Commission is voluntary on your part.
F. Effect of Not Supplying lnfonnation
Persons Directed to Supply Information Pursuant to Subpoena. If you fail to comply with the subpoena, the
Commission may seek a court order requiring you to do so. If such an order is obtained and you thereafter fail to
supply the information, you may be subject to civil and/or criminal sanctions for contempt of court. In addition, if the
subpoena was issued pursuant to the Securities Exchange Act of 1934, the Investment Company Act of 1940, and/or
the Investment Advisers Act of 1940, and if you, without just cause, fail or refuse to attend and testify, or to answer
any lawful inquiry, or to produce books, papers, correspondence, memoranda, and other records in compliance with
the subpoena, you may be found guilty of a misdemeanor and fined not more than $1,000 or imprisoned for a term of
not more than one year, or both.
Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus no direct effects for
failing to provide all or any part of the requested information.
G. Principal Uses of lnfonnatlon
The Commission's principal purpose In soliciting the information Is to gather facts in order to determine whether any
person has violated, is violating, or is about to violate any provision of the federal securities laws or rules for which
the Commission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. Information
provided may be used in Commission and other agency enforcement proceedings. Unless the Commission or its staff
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in,
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, understanding, or any
other statement that purports, or may be deemed, to be or to reflect a limitation upon the Commission's receipt, use,
disposition, transfer, or retention, in accordance with applicable law, of information provided.
H. Routine Uses of lnfonnatlon
The Commission often makes its files available to other governmental agencies, particularly United States Attorneys
and state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in
general, a confidential matter between the Commission and such other governmental agencies.
Set forth below is a list of the routine uses which may be made of the information furnished.
1. To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or
confidentiality of information in the system of records has been compromised; (b} the SEC has determined that, as a
result of the suspected or confirmed compromise, there is a risk of harm to economic or property interests, identity
theft or fraud, or harm to the security or integrity of this system or other systems or programs (whether maintained by
the SEC or another agency or entity) that rely upon the compromised Information; and (c} the disclosure made to
such agencies, entities, and persons is reasonably necessary to assist in connection with the SEC's efforts to
respond to the suspected or confirmed compromise and prevent. minimize, or remedy such harm.
2. To other federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and
foreign financial regulatory authorities to assist in or coordinate regulatory or law enforcement activities with the SEC.
3. To national securities exchanges and national securities associations that are registered with the SEC, the
Municipal Securities Rulemaking Board; the Securities Investor Protection Corporation; the Public Company
Accounting Oversight Board; the federal banking authorities, including, but not limited to, the Board of Governors of
the Federal Reserve System, the Comptroller of the Currency, and the Federal Deposit Insurance Corporation; state
securities regulatory agencies or organizations; or regulatory authorities of a foreign government in connection with
their regulatory or enforcement responsibilities.
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4. By SEC personnel for purposes of investigating possible violations of, or to conduct investigations authorized by,
the federal securities laws.
5. In any proceeding where the federal securities laws are in issue or in which the Commission, or past or present
members of its staff, is a party or otherwise involved in an official capacity.
6. In connection with proceedings by the Commission pursuant to Rule 102(e) of its Rules of Practice, 17 CFR
201.102(e).
7. To a bar association, state accountancy board, or other federal, state, local, or foreign licensing or oversight
authority; or professional association or self-regulatory authority to the extent that it performs similar functions
(including the Public Company Accounting Oversight Board) for investigations or possible disciplinary action.
8. To a federal, state, local, tribal, foreign, or international agency, if necessary to obtain information relevant to the
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letting of
a contract; or the issuance of a license, grant, or other benefit.
9. To a federal, state, local, tribal, foreign, or international agency in response to its request for information
concerning the hiring or retention of an employee; the issuance of a security clearance; the reporting of an
investigation of an employee; the letting of a contract; or the issuance of a license, grant, or other benefit by the
requesting agency, to the extent that the information is relevant and necessary to the requesting agency's decision on
the matter.
10. To produce summary descriptive statistics and analytical studies, as a data source for management information,
in support of the function for which the records are collected and maintained or for related personnel management
functions or manpower studies; may also be used to respond to general requests for statistical information (without
personal identification of individuals) under the Freedom of Information Act.
11. To any trustee, receiver, master, special counsel, or other individual or entity that is appointed by a court of
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or
administrative proceedings involving allegations of violations of the federal securities laws (as defined in section
3(a)(47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)) or pursuant to the Commission's Rules of
Practice, 17 CFR 201.100 - 900 or the Commission's Rules of Fair Fund and Disgorgement Plans, 17 CFR
201 .1100-1106, or otherwise, where such trustee, receiver, master, special counsel, or other individual or entity is
specifically designated to perform particular functions with respect to, or as a result of, the pending action or
proceeding or in connection with the administration and enforcement by the Commission of the federal securities laws
or the Commission's Rules of Practice or the Rules of Fair Fund and Disgorgement Plans.
12. To any persons during the course of any inquiry, examination, or investigation conducted by the SEC's staff, or in
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may
have further information about the matters related therein, and those matters appeared to be relevant at the time to
the subject matter of the inquiry.
13. To interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in
the performance of a service related to this system of records and who need access to the records for the purpose of
assisting the Commission in the efficient administration of its programs, including by performing clerical,
stenographic, or data analysis functions, or by reproduction of records by electronic or other means. Recipients of
these records shall be required to comply with the requirements of the Privacy Act of 1974, as amended, 5 U.S.C.
552a.
14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such term
is defined in section 3(a)(47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)), which authority shall
include, but not be limited to, section 21(a) of the Securities Exchange Act of 1934, 15 U.S.C. 78u(a)).
15. To members of advisory committees that are created by the Commission or by Congress to render advice and
recommendations to the Commission or to Congress, to be used solely in connection with their official designated
functions.
16. To any person who is or has agreed to be subject to the Commission's Rules of Conduct. 17 CFR 200.735-1 to
200.735-18, and who assists in the investigation by the Commission of possible violations of the federal securities
laws (as such term is defined in section 3(a)(47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)), in the
preparation or conduct of enforcement actions brought by the Commission for such violations, or otherwise in
connection with the Commission's enforcement or regulatory functions under the federal securities laws.
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17. To a Congressional office from the record of an individual in response to an inquiry from the Congressional office
made at the request of that individual.
18. To members of Congress, the press, and the public in response to inquiries relating to particular Registrants and
their activities, and other matters under the Commission's jurisdiction.
19. To prepare and publish information relating to violations of the federal securities laws as provided in 15 U.S.C.
78c(a)(47)), as amended.
20. To respond to subpoenas in any litigation or other proceeding.
21. To a trustee in bankruptcy.
22. To any governmental agency, governmental or private collection agent, consumer reporting agency or
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection,
including collection by administrative offset, federal salary offset, tax refund offset, or administrative wage
garnishment, of amounts owed as a result of Commission civil or administrative proceedings.

*****
Small Business Owners: The SEC always welcomes comments on how ii can better assist small businesses. If you
would like more information, or have questions or comments about federal securities regulations as they affect small
businesses, please contact the Office of Small Business Policy, in the SEC's Division of Corporation Finance, at 202551 -3460. If you would prefer to comment to someone outside of the SEC, you can contact the Small Business
Regulatory Enforcement Ombudsman at http:l/www.sba.gov/ombudsman or toll free at 888-REG-FAIR. The
Ombudsman's office receives comments from small businesses and annually evaluates federal agency enforcement
activities for their responsiveness to the special needs of small business.
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BACKGROUND QUESTIONNAIRE

Please respond to the following questions in the space provided. If you need additional
space for any response, you may attach additional pieces of paper.
Today's date:
1. What is your full name?

2. Have you ever been known by any other name? Yes _No _

If yes, list each such name and the period(s) in which you were known by that name.

3. Date and Place of Birth?

4. Country of Citizenship?

5. Marital Status? Married _ Divorced_ Single_

If you have ever been married, state for each marriage: (i) the date(s) of the marriage;
(ii) the name of your spouse; (iii) your spouse's birth name, if different; (iv) your
spouse's age; and (v) your spouse's occupation.

6. List the names, ages and occupations of your children, if any.

7. List all residences you occupied at any time during the last three years, including
vacation homes, beginning with your current residence. For each residence, state the
address, dates of residence, and all telephone numbers (including facsimile numbers)
listed at that address.
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8. List all telephone numbers and telecommunication services that were in your name or
that you regularly used at any time during the last three years. Include all residential,
business, cellular, credit card, and VOiP telephone numbers, including those listed in
your response to question 7, and services such as GoogleVoice, Skype, video conference
services. For each telephone number, state the name(s) of the corresponding carrier(s)
(e.g., AT&T, Verizon, Vonage, Skype, etc.).

9. List the universal resource locator (URL) for all websites or biogs that you established or
for which you had the authority to control content, at any time during the last three years.
For each website, state the name(s) of the domain name registrar (e.g. GoDaddy) through
which the URL was obtained, the name(s) of all individuals or entities who provided web
site hosting or design services, whether the website contained primarily business or
personal information, and the time period in which it was active.

10. List all electronic mail addresses and social networking accounts (e.g. Facebook,
Linkedln, Twitter, Instagram, Flickr, and Google+) that were in your name or that you
regularly used at any time during the last three years. Include all personal, business and
shared electronic mail addresses and social networking accounts. For each electronic
mail address and social networking account, state the name(s) of the corresponding
internet service provider(s) (e.g., Google, Yahoo, AOL, or your employer), whether the
address was used primarily for business or personal correspondence, and the time period
in which it was active.

11. List all usemames for instant messaging and similar electronic communication services
(including, but not limited to, Bloomberg, Skype, whatsapp), other than those listed in
your response to questions 8 through 10, that were in your name or that you regularly
used at any time during the last three years. Include all personal, business and shared
addresses. For each usemame, state the name(s) of the communication service provider
(e.g., Google, AOL, etc.), whether the address was used primarily for business or
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personal correspondence, the time period in which it was active, and the name of the
software application(s) (e.g., GTalk, ICQ, MSN Messenger) you used to access it.

12. List all internet message boards or discussion forums (including, but not limited to,
Money Maker Group, PNQI Message Board, Investors Hub Daily) of which you were a
member or on which you posted any messages at any time during the last three years.
For each message board or discussion forum, state the service provider and your member
name or identification information.

PUBLICLY-HELD COMPANIES
13. Are you now, or have you ever been, an officer or director of any publicly-held
company? Yes_ No_

If yes, identify each such company, its CUSIP, and any exchange on which it is or was
listed, and state your positions (including membership on any Board or management
committees) and the dates you held each position.

14. Are you now, or have you ever been, a beneficial owner, directly or indirectly, of five per
cent or more of any class of equity securities of any publicly held company? Yes _No _

If yes, identify each such company, its CUSIP, and any exchange on which it is or was
listed, and state the amount, percentage, and dates of your ownership.
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PRNATELY-HELD COMPANIES
15.

Are you now, or have you ever been, a beneficial owner, directly or indirectly, of any
privately-held company (i.e. , corporation, partnership, limited liability company or other
corporate form)? Yes_ No_

If yes, identify each such company, including address and other contact information, and
state your positions and the dates you held each position.

16.

Are you now, or have you ever been, a manager or a member of any privately-held
company (i.e., corporation, partnership, limited liability company or other corporate
form)? Yes_ No_

If yes, identify each such company, including address and other contact information, and
state your positions and the dates you held each position.

SECURITIES ACCOUNTS
17. List all securities or brokerage accounts that you have held in your name, individually or
jointly, at any time during the last three years. Include all foreign accounts. For each
such account, identify: (i) the brokerage firm; (ii) the location of the branch where your
account is or was held; (iii) your broker; (iv) the type of account (i.e., cash, margin or
IRA); (v) the account number; and (vi) whether any person has ever held discretionary
authority or power of attorney over the account; if so, name such person(s).
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18. List all securities or brokerage accounts (including foreign accounts), other than those
listed in your answer to question 17, in which you had any direct or indirect beneficial
interest at any time during the last three years. For each such account, provide the
information requested by question 17.

19. List all securities or brokerage accounts (including foreign accounts), other than those
listed in your answer to question 17 or 18, over which you had any control at any time
during the last three years. For each such account, provide the information requested by
question 17.

BANK ACCOUNTS
20. List all accounts you have held in your name at any financial institution (i.e., bank, thrift,
or credit union) at any time during the last three years. Include all foreign accounts. For
each such account, identify: (i) the financial institution; (ii) the address of the branch at
which your account is or was held; (iii) the type of account (i.e., checking, savings,
money market or IRA); (iv) the account number; and (v) whether any person has ever had
discretionary authority or power of attorney over the account; if so, name such person(s).

21. List all accounts at financial institutions (including foreign accounts), other than those
listed in your answer to question 20, in which you had any direct or indirect beneficial
interest at any time during the last three years. For each such account, provide the
information requested by question 20.
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22. List all accounts at financial institutions (including foreign accounts), other than those
listed in your answer to question 20 or 21, over which you had any control at any time
during the last three years. For each such account, provide the information requested by
question 20.

23. List any other accounts (including foreign accounts), other than those listed in your
answers to questions 20 through 22, that were held in your name, in which you had any
direct or indirect beneficial interest, or over which you had any control, that you have
used to transfer funds in the last three years, including, but not limited to, PayPal
accounts. For each such account, provide the information requested by question 20.

PRIOR PROCEEDINGS
24. Have you ever testified in any proceeding conducted by the staff of the Securities and
Exchange Commission, a U.S. or foreign federal or state agency, a U.S. or foreign federal
or state court, a stock exchange, the Financial Industry Regulatory Authority ("FINRA")
or any other self-regulatory organization ("SRO"), or in any arbitration proceeding
related to securities transactions? Yes
No

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the
organization or agency; and (iii) the date(s) on which you testified.
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25. Have you ever been deposed in connection with any court proceeding? Yes_ No_

If yes, for each such proceeding, identify: (i) the title of the proceeding, and (ii) the
date(s) on which you were deposed.

26. Have you ever been named as a defendant or respondent in any action or proceeding
brought by the SEC, any other U.S. or foreign federal agency, a state securities agency,
FINRA, an SRO, or any exchange? Yes _ No _

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the agency or
tribunal; (iii) the substance of the alJegations; (iv) the outcome of the proceeding; and
(v) the date of the outcome.

27. Have you ever been a defendant in any action (other than those listed in response to
question 26) alleging violations of the federal securities laws? Yes_ No_

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the court or
tribunal; (iii) the outcome of the proceeding; and (iv) the date of the outcome.

28. Have you ever been a defendant in any criminal proceeding other than one involving a
minor traffic offense? Yes
No

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the court or
tribunal; (iii) the outcome of the proceeding; and (iv) the date of the outcome.
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EDUCATIONAL HISTORY
29. Provide the requested information about each educational institution that you have
attended, beginning with the most recent and working backward to the date that you
completed high school.
Name of School

Cicy

State

Dates of Attendance: Moruh/Ycar to Month/Year

Counlry

Zip Code

Degree/Major

Monlh!Ycar of Degree

Country

Zip Code

Degree/Major

Month!Ycar of Degree

Country

Zip Code

Degree/Major

Moruh/YearofOegrce

Country

Zip Code

Degree/Major

Monlh/Ycar of Degree

Name of School

Cicy

State

Dates of Al1endance: Month/Year to Month/Year

Name of School

City

State

Dates of Attendance: MontWYcar to Month!Yc:ir

Name of School

Cicy

State

Dates of Attendance: Moruh/Ycar to Month/Ycar

30. Other than courses taken in connection with institutions listed in response to question 29,
list any securities, accounting or business related courses taken since high school. For
each such course, identify the date that the course was completed and the name of the
institution or organization that offered the course.
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PROFESSIONAL LICENSES/CLUBS
31. Do you hold, or have you ever held, any professional license? Yes_ No

If yes, for each such license, identify: (i) the license number or attorney bar number;
(ii) the licensing organization; (iii) the date the license was awarded; (iv) the date such
license terminated, if applicable; (v) the date(s) of any disciplinary proceeding(s) against
you: and (vi) the outcome of any such disciplinary proceeding (e.g., reprimand,
suspension, revocation).

32. Are you, or have you ever been, a member of any professional or business club or
organization? Yes _ No _

If yes, list for each: (i) the name of the club or organization; (ii) its address; (iii) the
date(s) of your membership; and (iv) service in any governance roles (e.g., board
member, committee member, etc.) including title and dates of service.

33. Are you, or have you been in the last three years, a member of any social clubs, charities
or nonprofit organizations? Yes _
No _

If yes, list for each: (i) the name of the social club, charity or nonprofit organization;
(ii) its address; (iii) the date(s) of your membership; and (iv) service in any governance
roles (e.g., board member, committee member, etc.) including title and dates of service ..

EMPLOYMENT HISTORY
34. Are you, or have you ever been, an employee of a broker, dealer, investment adviser,
investment company, municipal securities dealer, municipal advisor, transfer agent, or

APP 128

Background Questionnaire
Page 10
nationally recognized statistical rating organization? Yes _

No _

If yes, list for each: (i) the jurisdiction of the entity; (ii) your CRD number; (iii) the
entity's CRD number; (iv) the entity's SEC File number; (v) the entity's CUSIP number;
and (vi) any foreign registration information similar to the foregoing.

35. State your employment activities, beginning with the present and working backward to
the date that you completed high school and attach a recent copy of your resume or
curriculum vitae.

Employer•s Name/Self-Employment
Employer's Street Address

Telephone Number
Country

Zip Code

City

State

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Employer's Name/Self-Employment
Telephone Number

Employer•s Street Address
City

State

Country

Zip Code

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor
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Employer's Name/Self-Employment
Employer's St=t Addiess

Telephone Number

City

State

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Country

Zip Code

Employer's Name/Self-Employment
Employer's Street Address

Telephone Number

City

State

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Country

Zip Code

Employer's Name/Self-Employment
Telephone Number

Employer's Strcct Addiess
Country

Zip Code

City

State

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

APP 130

Background Questionnaire
Page 12

Employer's Name/Self-Employment
Employer's Stn:et Address

Telephone Number

City

State

Country

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Tide

Dates of Employment

Supervisor

Zip Code

CONTINUE ON ADDITIONAL SHEETS IF NECESSARY
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UPS CampusShip: Shipment Label

Page I of I

UPS CampusShlp: View/Print Label
1. Ensure there are no other shipping or tracking labels attached to your package. Select the
Print button on the print dialog box that appears. Note: If your browser does not support this function
select Print from the File menu to print the label.
2. Fold the printed label at the solid line below. Place the label in a UPS Shipping Pouch. If you do
not have a pouch, affix the folded label using clear plastic shipping tape over the entire label.

3. GETIING YOUR SHIPMENT TO UPS
Customers with a Daily Pickup
Your driver will pickup your shipment(s) as usual.
Customers without a Daily Pickup
Take your package to any location of The UPS StoreA®, UPS Access Point(TM) location, UPS Drop
Box, UPS Customer Center, UPS Alliances (Office DepotA® or StaplesA®) or Authorized Shipping
Outlet near you. Items sent via UPS Return Services(SM) (including via Ground) are also accepted at
Drop Boxes. To find the location nearest you, please visit the Resources area of CampusShip and
select UPS Locations.
Schedule a same day or future day Pickup to have a UPS driver pickup all your CampusShip
packages.
Hand the package to any UPS driver in your area.
UPS Access Point™
UPS Access Point™
UPS Access Point™
THE UPS STORE
THE UPS STORE
THE UPS STORE
209 W 2ND ST
2830 S HULEN ST
6387 CAMP BOWIE BLVD
FORT WORTH ,TX 76102
FORT WORTH ,TX 76109
FORT WORTH ,TX 76116
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UPS Tracking Information

S'17/2015
P r oof of

Delivery

Dear Customer.
This notice serves as proof of delivery for the shipment listed below.
Tracking Number:
Service:
Special Instructions:
Shlppod/Bllled On:
Dolivored On:
Dollvcrcd To:
Signed By:
~

> '
JI

urs

1ZA3781XA297188139
UPS NeXl Day Air®
Adult Signature Required
07/30/2015
07/31/ 2015 10:16 A.M.
SUGAR LAND. TX . US
YOUNG

• ~ LI'S L 5
:!'
SL S LI'!>
5 Ul'S LI'~
5 1'5

~~ll• ~ J

Loft At:

Residential

Thank you for giving us this opportunity to serve you.
Sincerely,
UPS
Tracking results provided by UPS: 08/17/2015 12:01 P.M.
Print This Page

ET
Close V!inllow
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August18, 2015
Catherine E. Floyd, Enforcement Staff Attorney
Fort Worth Regional Ottice
U.S. Securities and Exchange Commission
801 Cherry Street, Suite 1900
Fort Worth, TX 76102
RE: Saving2Retire, LLC

(FW-3993)

Dear Ms. Floyd:
While I welcome any opportunity that will he lp bring this inquiry to conclusion, I cannot travel to
Dallas next week due to medical and financial constraints. My business is at a standstill until this
inquiry ends.
However, I certify under penalty of perjury ; that the follo"."ing is true and correct:
1. The business Saving2Retire, Internet advisor, is closed.
2. From the inception to it's closing Saving2Retire, internet advisor had 0 clients and O
revenues.
3. All rules for internet advisor was fo llowed in the construction of the firm
4. The business was formed to help the African American com munity have access to good low
cost investment advice. As that market is not financially sophisticated they required mo re
education to be successful to the site. Tl1erefore the process to gathering cl ients was longer
then normal.
Without clients or revenues Saving2Retire was not in position to violate any securities laws.
I have been ready to withdraw my SEC registration but somehow the transfer to the CA
regulator has been blocked.
If the above certification will not close this inqu iry; I will need additional time to response to your
subpoena request after reviewing my records with your agency and the CA agency.
Please end this inquiry.
Thank you for your help.
j nere1:·

L / f(~
Marian Young

ct;- l8 -

IS-
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PRIORITY®
*MAIL*

FLAT RATE ENVELOPE
ONE RATE

* ANY WE IGHT"

APPLY PRIORITY MAIL POSTAGE HERE

,";ir:;:::;s.
1006

~l l l l l~W~
76102

U.S. F
PAI
SUGA
774
AUG 1

AMI

$!

R23041

Expected Delivery Day: 08/ 20/ 2015
USPS TRACKING NUMBER

9505 5111 5733 5230 1428 26
EP14H July 2013 Outer
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
FORT WORTH REGIONAL OFFICE
801 CHERRY STREET
SUITE 1900
FORT WORTH, TEXAS 76102
PHONE: (817) 978-3821
FAX: (8 17) 978-2700

IN REPLYING

PLEASE QUOTE

FW-3993

August 25, 20 15

VIA EMAIL & UPS
Myoung(ci),saving2retire.net
Saving2Rclire, LLC
Attn: Marian Young
Sugar Land, TX

Re:

!n the Matter o{Saving2Retire. LLC {FW-3993)

Dear Ms. Young:
The staff of the Securiti es and Exchange Commiss ion is conducting an investigation in
the matter ident ified above. The enclosed subpoena, which requires you to provide sworn
testimony, has been issued to you as part oflhis investigation. You must comply with the
subpoena and may be subject to serious legal conseq uences if you do not.
Please read this letter, the enclosed subpoena, and the enclosed SEC Form 1662 carefully_
The staff also requests that you complete the enclosed Background Questionnaire and return it to
us before testimony on August 3 1, 2015, as completion of the Background Questionnaire may
exped ite the staffs examination.
Testi fying
l ff/1ere and wiz en do I testify!
1

The subpoena requires you to come to the Texas State Securities Board, 1919 N. Loop
V./est, Suite 300, Houston, Texas 77008 at 9:00 a.m. on Monday, August 31, 2015 to testify
under oath in the matter identified on the subpoena. Your testimony will be recorded by
stenographic means.
Other Important Information
May 1 have a lawyer help me respond to the subpoena?

Yes. You have the right to consult with and be represented by your own lawyer in this
matter. Your lawyer may also advise and accompany you when you testify. We cannot give you
legal advice.
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Saving2Retire, LLC (FW-3993)
August 25, 2015

What will the Commission do with the testimony I provide?
The enclosed SEC Form 1662 includes a List of Routine Uses of information provided to
the Commission. Tiris form has other important information for you. Please read it carefully.
Has the Commission determined that anyone has done anything wrong?
This investigation is a non-public, fact-finding inquiry. We are trying to determine
whether there have been any violations of the federal securities laws. The investigation and the
subpoena do not mean that we have concluded that you or anyone else has broken the law. Also,
the investigation does not mean that we have a negative opinion of any person, entity or security.
I have read this letter, the subpoena, and the SEC Form} 662, but I still have questions.
What should I do?

If you have any other questions, you may call me at (817) 900-2605, or Barbara L. GWlil
at (817) 978-6467.

Catherine E. Floyd
Enforcement Staff Attorney
Enclosures:

Subpoena
SEC Form 1662
Background Questionnaire
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Saving2Retire, LLC (FW-3993)
August 25, 2015

SUBPOENA
UNITED STATES OF AMERICA
SECURITIES AND EXCHANGE COMMJSSION

In the Matter of Saving2Retire, LLC (FW-3993)

To:

Saving2Retire, LLC
Attn: Marian Young
Sugar Land, TX

D YOU MUST PRODUCE everything specified in the Attachment to this subpoena before
officers of the Securities and Exchange Commission, at the place, date and time specified below:
~

YOU MUST TESTIFY before officers of the Securities and Exchange Commission, at the
place, date and time specified below:

Texas State Securities Board, 1919 N. Loop West, Suite 300, Houston, Texas 77008 at 9:00 a.m.
on Monday, August 31, 2015.

a"ID

JI

FEDERAL LAW REQUJRES YOU TO COMPLY WITH THIS SUBPOENA.

By:

liiay

you to a fine and/or imprisorunent.

.
Catherine E. Floyd
Fort Worth Regional Office
U.S. Securities and Exchange Commission
801 Cherry Street, Suite 1900
Fort Worth, Texas 76102

Date: August 25, 2015

I am an officer of the Securities and Exchange Commission authorized to issue subpoenas in this matter.
The Securities and Exchange Commission has issued a formal order authorizing this investigation under
Section 20(a) of the Securities Act of 1933, Section 21 (a) of the Securities Exchange Act of 1934, Section
209(a) of the Investment Advisers Act of 1940 and Section 42(a) of the Investment Company Act of 1940.
NOTICE TO WITNESS: If you claim a witness fee or mileage, submit this subpoena with the claim voucher
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SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549
Supplemental Information for Persons Requested to Supply
Information Voluntarily or Directed to Supply Information
Pursuant to a Commission Subpoena
A. False Statements and Documents
Section 1001 of Title 18 of the United States Code provides as follows:
(W]hoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the
Government of the United States. knowingly and willfully(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
(2) makes any materially false, fictitious, or fraudulent statement or representation; or
(3) makes or uses any false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry;
shall be fined under this title, imprisoned not more than 5 years .. . or both.
B. Testimony
If your testimony is taken, you should be aware of the following:
1.

Record. Your testimony will be transcribed by a reporter. If you desire to go off the record, please indicate this to
the Commission employee taking your testimony, who will determine whether to grant your request. The reporter
will not go off the record at your, or your counsel's, direction.

2.

Counsel. You have the right to be accompanied, represented and advised by counsel of your choice. Your
counsel may advise you before, during and after your testimony; question you briefly at the conclusion of your
testimony to clarify any of the answers you give during testimony; and make summary notes during your
testimony solely for your use. If you are accompanied by counsel, you may consult privately.

If you are not accompanied by counsel, please advise the Commission employee taking your testimony if, during the
testimony, you desire to be accompanied, represented and advised by counsel. Your testimony will be adjourned
once to afford you the opportunity to arrange to be so accompanied, represented or advised.
You may be represented by counsel who also represents other persons involved in the Commission's investigation.
This multiple representation, however. presents a potential conflict of interest if one clienrs interests are or may be
adverse to another's. If you are represented by counsel who also represents other persons involved in the
investigation, the Commission will assume that you and counsel have discussed and resolved all issues concerning
possible conflicts of interest. The choice of counsel, and the responsibility for that choice, is yours.
3.

Transcript Availability. Rule 6 of the Commission's Rules Relating to Investigations, 17 CFR 203.6, states:
A person who has submitted documentary evidence or testimony in a formal investigative proceeding
shall be entitled, upon written request, to procure a copy of his documentary evidence or a transcript of
his testimony on payment of the appropriate fees: Provided, however, That in a nonpublic formal
investigative proceeding the Commission may for good cause deny such request. In any event, any
witness, upon proper identification, shall have the right to inspect the official transcript of the witness'
own testimony.

If you wish to purchase a copy of the transcript of your testimony, the reporter will provide you with a copy of the
appropriate form. Persons requested to supply information voluntarily will be allowed the rights provided by this rule.
4.

Perjury. Section 1621 of TiUe 18 of the United Stales Code provides as follows:
Whoever(1) having taken an oath before a competent tribunal, officer, or person, in any case in which a law of
the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify
truly, or that any written testimony, declaration, deposition, or certificate by him subscribed, is true,
willfully and contrary to such oath states or subscribes any material matter which he does not believe to
be true; or
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(2) i~ any decla~tion, cert~cate, verification, or statement under penalty of perjury as pennitted under
section 1746 of title 28, United States Code, willfully subscribes as true any material matter which he
does not believe to be true;
~s g~ilty of perjury and shall, except as otherwise expressly provided by law, be fined under this title or
1mpnsoned not more than five years, or both.
5. Fifth Amendment and Voluntary Testimony. lnfonnation you give may be used against you in any federal state
local or foreign administrative, civil or criminal proceeding brought by the Commission or any other agency. '
'
You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the
United States, to give any infonnation that may tend to incriminate you.
If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any
question, and you may leave whenever you wish. Your cooperation is, however, appreciated.
6. Formal Order Availability. If the Commission has issued a fonnal order of investigation, it will be shown to you
during your testimony, at your request. If you desire a copy of the formal order, please make your request in writing.
C. Submissions and Settlements
Rule S(c) of the Commission's Rules on lnfonnal and Other Procedures, 17 CFR 202.S(c), states:
Persons who become involved in ... investigations may, on their own initiative, submit a written
statement to the Commission setting forth their interests and position in regard to the subject matter
of the investigation. Upon request. the staff, In its discretion, may advise such persons of the
general nature of the investigation, including the indicated violations as they pertain to them, and
the amount of time that may be available for preparing and submitting a statement prior to the
presentation of a staff recommendation to the Commission for the commencement of an
administrative or injunction proceeding. Submissions by interested persons should be forwarded to
the appropriate Division Director or Regional Director with a copy to the staff members conducting
the investigatron and should be clearly referenced to the specific investigation to which they relate.
In the event a recommendation for the commencement of an enforcement proceeding is presented
by the staff, any submissions by interested persons will be forwarded to the Commission in
conjunction with the staff memorandum.
The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule S(c) as evidence in
Commission enforcement proceedings, when the staff deems appropriate.
Rule 5(f) of the Commission's Rules on lnfonnal and Other Procedures, 17 CFR 202.S(f), states:
In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the
staff, with appropriate authorization, may discuss with persons involved the disposition of such
matters by consent, by settlement, or in some other manner. It is the policy of the Commission,
however, that the disposition of any such matter may not, expressly or impliedly, extend to any
criminal charges that have been, or may be, brought against any such person or any
recommendation with respect thereto. Accordingly, any person involved in an enforcement matter
before the Commission who consents, or agrees to consent, to any judgment or order does so
solely for the purpose of resolving the claims against him in that investigative, civil, or
administrative matter and not for the purpose of resolving any criminal charges that have been, or
might be, brought against him. This policy reflects the fact that neither the Commission nor its staff
has the authority or responsibility for instituting, conducting, settling, or otherwise disposing of
criminal proceedings. That authority and responsibility are vested in the Attorney General and
representatives of the Department of Justice.
D. Freedom of lnfonnatlon Act
The Freedom of lnfonnation Act, 5 U.S.C. 552 (the "FOIA"}, generally provides for disclosure of infonnation to the
public. Rule 83 of the Commission's Rules on lnfonnalion and Requests, 17 CFR 200.83, provides a procedure by
which a person can make a written request that infonnation submitted to the Commission not be disclosed under the
·FOIA. That rule states that no determination as to the validity of such a request will be made until a request for
disclosure of the information under the FOIA is received. Accordingly, no response to a request that information not
be disclosed under the FOIA is necessary or will be given until a request for disclosure under the FOIA is received. If
you desire an acknowledgment of receipt of your written request that infonnalion not be disclosed under the FOIA,
please provide a duplicate request, together with a stamped, self-addressed envelope.
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E. Authority for Solicitation of Information

Persons .Directed to Supply .Information Pu~uant to .subpoena. The authority for requiring production of infonnation is
set forth rn th~ subpo~n.a. D1sclosu~e of the 1nformallon to the Commission is mandatory, subject to the valid assertion
of any legal nght or pnvilege you might have.

Perso~s f!equeste:t.to Supply lnf°!"1ation Voluntarily. One or more of the following provisions authorizes the
Comm1ss1.~n to solicit the lnfonnallon requested: Sections 19 and/or 20 of the Securities Act of 1933; Section 21 of
the Secunties Exchange Ac~ of 1934; Section 321 of the Trust Indenture Act of 1939; Section 42 of the Investment
Company Act of 1940; Section 209 of the Investment Advisers Act of 1940; and 17 CFR 202.5. Disclosure of the
requested infonnation to the Commission is voluntary on your part.
F. Effect of Not Supplying Information

Persons Directed to Supply Information Pursuant lo Subpoena. If you fail to comply with the subpoena, the
Commission may seek a court order requiring you to do so. If such an order is obtained and you thereafter fall to
supply the lnfonnation, you may be subject to civil and/or criminal sanctions for contempt of court. In addition, if the
subpoena was issued pursuant to the Securities Exchange Act of 1934, the Investment Company Act of 1940, and/or
the Investment Advisers Act of 1940, and if you, without just cause, fail or refuse to attend and testify, or to answer
any lawful inquiry, or to produce books, papers, correspondence, memoranda, and other records in compliance with
the subpoena, you may be found guilty or a misdemeanor and fined not more than $1,000 or Imprisoned for a tenn of
not more than one year, or both.
Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus no direct effects for
falling to provide all or any part of the requested infonnation.
G. Principal Uses of Information

The Commission's principal purpose in soliciting the information is lo gather facts in order to detennine whether any
person has violated, is violating, or is about to violate any provision of the federal securities laws or rules for which
the Commission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. lnfonnation
provided may be used in Commission and other agency enforcement proceedings. Unless the Commission or its staff
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in,
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, understanding, or any
other statement that purports, or may be deemed, to be or to renect a limitation upon the Commission's receipt, use,
disposition, transfer, or retention, in accordance with applicable law, of information provided.
H. Routine Uses of Information

The Commission often makes its files available to other governmental agencies, particularly United States Attorneys
and state prosecutors. There Is a likelihood that information supplied by you will be made available to such agencies
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in
general, a confidential matter between the Commission and such other governmental agencies.
Set forth below is a list of the routine uses which may be made of the infonnation furnished.

1. To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or
confidentiality of infonnation in the system of records has been compromised; (b) the SEC has detennined that, as a
result of the suspected or confirmed compromise, there is a risk of harm to economic or property interests, identity
theft or fraud, or hann to the security or integrity of this system or other systems or programs (whether maintained by
the SEC or another agency or entity) that rely upon the compromised infonnation; and (c) the disclosure made to
such agencies, entities, and persons is reasonably necessary to assist in connection with the SEC's efforts to
respond to the suspected or confinned compromise and prevent, minimize, or remedy such hann.
2. To other federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and
foreign financial regulatory authorities to assist in or coordinate regulatory or law enforcement activities with the SEC.
3. To national securities exchanges and national securities associations that are registered with the SEC, the
Municipal Securities Rulemaking Board; the Securities Investor Protection Corporation; the Public Company
Accounting Oversight Board; the federal banking authorities, including, but not limited to, the Board of Governors of
the Federal Reserve System, the Comptroller of the Currency, and the Federal Deposit Insurance Corporation; state
securities regulatory agencies or organizations; or regulatory authorities of a foreign government In connection with
their regulatory or enforcement responsibilities.
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4. By SEC personnel for purposes of investigating possible violations of, or to conduct Investigations authorized by,
the federal securities laws.
5. In any p~ceeding where the federal securities laws are in issue or in which the Commission, or past or present
members of its staff, is a party or otherwise involved in an official capacity.
6. In connection with proceedings by the Commission pursuant to Rule 102(e} of its Rules of Practice, 17 CFR
201.102(e).
7. To a bar association, state accountancy board, or other federal, state, local, or foreign licensing or oversight
authority; or professional association or self-regulatory authority to the extent that it performs similar functions
(including the Public Company Accounting Oversight Board) for Investigations or possible disciplinary action.
8. To a federal, state, local, tribal, foreign, or international agency, if necessary lo obtain information relevant to the
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letting of
a contract; or the issuance of a license, grant, or other benefit.
9. To a federal, state, local, tribal, foreign, or international agency in response to its request for information
concerning the hiring or retention of an employee; the issuance of a security clearance; the reporting of an
investigation of an employee; the letting of a contract; or the issuance of a license, grant, or other benefit by the
requesting agency, to the extent that the information is relevant and necessary to the requesting agency's decision on
the matter.
10. To produce summary descriptive statistics and analytical studies, as a data source for management information,
in support of the function for which the records are collected and maintained or for related personnel management
functions or manpower studies; may also be used to respond to general requests for statistical information (without
personal identification of individuals} under the Freedom of Information Act.
11. To any trustee, receiver, master, special counsel, or other individual or entity that is appointed by a court of
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or
administrative proceedings involving allegations of violations or the federal securities laws (as defined in section
3(a)(47} of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)) or pursuant to the Commission's Rules of
Practice, 17 CFR 201.100 - 900 or the Commission's Rules of Fair Fund and Disgorgement Plans, 17 CFR
201 .1100-1106, or otherwise, where such trustee, receiver, master, special counsel, or other individual or entity is
specifically designated to perform particular functions with respect to, or as a result of, the pending action or
proceeding or in connection with the administration and enforcement by the Commission of the federal securities laws
or the Commission's Rules of Practice or the Rules of Fair Fund and Dlsgorgement Plans.
12. To any persons during the course of any inquiry, examination, or investigation conducted by the SEC's staff, or in
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may
have further information about the matters related therein, and those matters appeared to be relevant at the time to
the subject matter of the inquiry.
13. To interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in
the performance of a service related to this system of records and who need access to the records for the purpose of
assisting the Commission in the efficient administration of its programs, including by performing clerical,
stenographic, or data analysis functions, or by reproduction or records by electronic or other means. Recipients of
these records shall be required to comply with the requirements of the Privacy Act of 1974, as amended, 5 U.S.C.
552a.
14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such term
is defined in section 3(a)(47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)), which authority shall
include, but not be limited to, section 21(a) of the Securities Exchange Act of 1934, 15 U.S.C. 78u(a)).
15. To members of advisory committees that are created by the Commission or by Congress to render advice and
recommendations to the Commission or to Congress, to be used solely in connection with their official designated
functions.
16. To any person who is or has agreed to be subject to the Commission's Rules of Conduct, 17 CFR 200.735-1 to
200.735-18, and who assists in the investigation by the Commission of possible violations of the federal securities
laws (as such term is defined in section 3(a)(47} of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)}, in the
preparation or conduct of enforcement actions brought by the Commission for such violations, or otherwise in
connection with the Commission's enforcement or regulatory functions under the federal securities laws.
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17. To a Congressional office from the record of an individual in response .to an inquiry from the Congressional office
made at the request of that individual.
18. To members of Congress. the press, and the public in response to inquiries relating to particular Registrants and
their activities, and other matters under the Commission's jurisdiction.
19. To prepare and publish information relating to violations of the federal securities laws as provided in 15 U.S.C.
78c(a)(47)), as amended.
20. To respond to subpoenas in any litigation or other proceeding.
21 . To a trustee in bankruptcy.
22. To any governmental agency, governmental or private collection agent, consumer reporting agency or
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection,
including collection by administrative offset, federal salary offset, tax refund offset, or administrative wage
garnishment, of amounts owed as a result of Commission civil or administrative proceedings.

*****
Small Business Owners: The SEC always welcomes comments on how it can better assist small businesses. If you
would like more information, or have questions or comments about federal securities regulations as they affect small
businesses, please contact the Office of Small Business Policy, in the SEC's Division of Corporation Finance, at 202551-3460. If you would prefer to comment to someone outside of the SEC, you can contact the Small Business
Regulatory Enforcement Ombudsman at http://www.sba.gov/ombudsman or toll free at 888-REG-FAIR. The
Ombudsman's office receives comments from small businesses and annually evaluates federal agency enforcement
activities for their responsiveness to the special needs of small business.
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BACKGROUND QUESTIONNAIRE

Please respond to the following questions in the space provided. If you need additional
space for any response, you may attach additional pieces of paper.

Today's date:

- - ----

1. What is your full name?
2. Have you ever been known by any other name? Yes_ No _
If yes, list each such name and the period(s) in which you were known by that name.

3. Date and Place of Birth?
4. Country of Citizenship?
5. Marital Status? Married_ Divorced _ Single_
If you have ever been married, state for each marriage: (i) the date(s) of the marriage;
(ii) the name of your spouse; (iii) your spouse's birth name, if different; (iv) your
spouse's age; and (v) your spouse's occupation.

6. List the names, ages and occupations of your children, if any.

7. List all residences you occupied at any time during the last three years, including
vacation homes, beginning with your current residence. For each residence, state the
address, dates of residence, and all telephone numbers (including facsimile numbers)
listed at that address.
·
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8. List all telephone numbers and telecommunication services that were in your name or
that you regularly used at any time during the last three years. Include all residential,
business, cellular, credit card, and VOIP telephone numbers, including those listed in
your response to question 7, and services such as GoogleVoice, Skype, video conference
services. For each telephone number, state the name(s) of the corresponding carrier(s)
(e.g., AT&T, Verizon, Vonage, Skype, etc.).

9. List the universal resource locator (URL) for all websites or biogs that you established or
for which you had the authority to control content, at any time during the last three years.
For each website, state the name(s) of the domain name registrar (e.g. GoDaddy) through
which the URL was obtained, the name(s) of all individuals or entities who provided web
site hosting or design services, whether the website contained primarily business or
personal infonnation, and the time period in which it was active.

10. List all electronic mail addresses and social networking accounts (e.g. Facebook,
Linkedln, Twitter, Instagram, Flickr, and Google+) that were in your name or that you
regularly used at any time during the last three years. Include all personal, business and
shared electronic mail addresses and social networking accounts. For each electronic
mail address and social networking account, state the name(s) of the corresponding
internet service provider(s) (e.g., Google, Yahoo, AOL, or your employer), whether the
address was used primarily for business or personal correspondence, and the time period
in which it was active.

11. List all usernames for instant messaging and similar electronic communication services
(including, but not limited to, Bloomberg, Skype, whatsapp), other than those listed in
your response to questions 8 through 10, that were in your name or that you regularly
used at any time during the last three years. Include all personal, business and shared
addresses. For each username, state the name(s) of the communication service provider
(e.g., Google, AOL, etc.), whether the address was used primarily for business or

APP 147

Background Questionnaire
Page3
personal correspondence, the time period in which it was active, and the name of the
software application(s) (e.g., GTalk, ICQ, MSN Messenger) you used to access it.

12. List all internet message boards or discussion forums (including, but not limited to,
Money Maker Group, PNQI Message Board, Investors Hub Daiiy) of which you were a
member or on which you posted any messages at any time during the last three years.
For each message board or discussion forum, state the service provider and your member
name or identification infonnation.

PUBLICLY-HELD COMPANIES
13. Are you now, or have you ever been, an officer or director of any publicly-held
company? Yes_ No _
If yes, identify each such company, its CU SIP, and any exchange on which it is or was
listed, and state your positions (including membership on any Board or management
committees) and the dates you held each position.

14. Are you now, or have you ever been, a beneficial owner, directly or indirectly, of five per
cent or more of any class of equity securities of any publicly held company? Yes_ No_
If yes, identify each such company, its CUSIP, and any exchange on which it is or was
listed, and state the amount, percentage, and dates of your ownership.
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PRNATELY-HELD COMPANIES
15.

Are you now, or have you ever been, a beneficial owner, directly or indirectly, of any
privatelY:.·held company (i.e., corporation, partnership, limited liability company or other
corporate form)? Yes_ No_
If yes, identify each such company, including address and other contact infonnation, and
state your positions and the dates you held each position.

16.

Are you now, or have you ever been, a manager or a member of any privately-held
company (i.e., corporation, partnership, limited liability company or other corporate
form)? Yes_ No_
If yes, identify each such company, including address and other contact infonnation, and
and the dates you held each position.

s~ate your positions

SECURITIES ACCOUNTS
17. List all securities or brokerage accounts that you have held in your name, individually or
jointly, at any time during the last three years. Include all foreign accounts. For each
such account, identify: (i) the brokerage firm; (ii) the location of the branch where your
account is or was held; (iii) your broker; (iv) the type of account (i.e., cash, margin or
IRA); (v) the account number; and (vi) whether any person has ever held discretionary
authority or power of attorney over the account; if so, name such person(s).
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18. List all securities or brokerage accounts (including foreign accounts), other than those
listed in your answer to question 17, in which you had any direct or indirect beneficial
interest at any time during the last three years. For each such account, provide the
information requested by question 17.

19. List all securities or brokerage accounts (including foreign accounts), other than those
listed in your answer to question 17 or 18, over which you had any control at any time
during the last three years. For each such account, provide the information requested by
question 17.

BANK ACCOUNTS

20. List all accounts you have held in your name at any financial institution (i.e., bank, thrift,
or credit union) at any time during the last three years. Include all foreign accounts. For
each such account, identify: (i) the financial institution; (ii) the address of the branch at
which your account is or was held; (iii) the type of account (i. e., checking, savings,
money market or IRA); (iv) the account number; and (v) whether any person has ever had
discretionary authority or power of attorney over the account; if so, name such person(s).

21. List all accounts at financial institutions (including foreign accounts), other than those
listed in your answer to question 20, in which you had any direct or indirect beneficial
interest at any time during the last three years. For each such account, provide the
information requested by question 20.
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22. List all accounts at financial institutions (including foreign accounts), other than those
listed in your answer to question 20 or 21, over which you had any control at any time
during the last three years. For each such account, provide the information requested by
question 20.

23. List any ~ther accounts (including foreign accounts), other than those listed in your
answers to questions 20 through 22, that were held in your name, in which you had any
direct or indirect beneficial interest, or over which you had any control, that you have
used to transfer funds in the last three years, including, but not limited to, PayPal
accounts. For each such account, provide the information requested by question 20.

PRIOR PROCEEDINGS
24. Have you ever testified in any proceeding conducted by the staff of the Securities and
Exchange Commission, a U.S. or foreign federal or state agency, a U.S. or foreign federal
or state court, a stock exchange, the Financial Industry Regulatory Authority ("FINRA")
or any other self-regulatory organization ("SRO"), or in any arbitration proceeding
related to securities transactions? Yes No
If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the
organization or agency; and (iii) the date(s) on which you testified.
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25. Have you ever been deposed in connection with any court proceeding? Yes_ No_
If yes, for each such proceeding, identify: (i) the title of the proceeding, and (ii) the
date(s) on which you were deposed.

26. Have you ever been named as a defendant or respondent in any action or proceeding
brought by the SEC, any other U.S. or foreign federal agency, a state securities agency,
FINRA, an SRO, or any exchange? Yes_ No_
If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the agency or
tribunal; (iii) the substance of the allegations; (iv) the outcome of the proceeding; and
(v) the date of the outcome.

27. Have you ever been a defendant in any action (other than those listed in response to
question 26) alleging violations of the federal securities laws? Yes_ No_
If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the court or
tribunal; (iii) the outcome of the proceeding; and (iv) the date of the outcome.

28. Have you ever been a defendant in any criminal proceeding other than one involving a
minor traffic offense? Yes No
If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the court or
tribunal; (iii) the outcome of the proceeding; and (iv) the date of the outcome.
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EDUCATIONAL HISTORY
29. Provide the requested infonnation about each educational institution that you have
attended, beginning with the most recent and working backward to the date that you
completed high school.
Name or School
Counlry

Ciiy
Dales of Alkndanec: Monlh/Ycarto Moruh/Ycar

7JpCodc

MonlhfYcar ofDcgn:c

Nam: orSchool
Counuy

Zip Code

DcgRe/Major

Monlh/Ycar of Degree

Covnuy

Zip Code

Dc~~jor

Moruh!Vear or Decree

Cily

Counuy

Zip Code

Dales or Allcndancc: Monlh/Ycar lo MonlhlYcar

DegrWMsjor

Month/Year or~

City

Sla1c

Dales or Aacndancc: Mon1h'Ycar10 Molllh/Ycar

Nam:: of School
City

51"1•

Dales of Aaendance: MonlhlYcar 10 Monlh/Yc;ir

Name orSchool

30. Other than courses taken in connection with institutions Jisted in response to question 29,
list any securities, accounting or business related courses taken since high schooJ. For
each such course, identify the date that the course was completed and the name of the
institution or organization that offered the course.

APP 153

Background Questionnaire
Page9
PROFESSIONAL LICENSES/CLUBS
31. Do you hold, or have you ever held, any professional license? Yes_ No_
If yes, for each such license, identify: (i) the license number or attorney bar number;
(ii) the licensing organization; (iii) the date the license was awarded; (iv) the date such
license tenninated, if applicable; (v) the date(s) of any disciplinary proceeding(s) against
you: and (vi) the outcome of any such disciplinary proceeding (e.g., reprimand,
suspension, revocation).

32. Aie you, or have you ever been, a member of any professional or business club or
organization? Yes_ No _
If yes, list for each: (i) the name of the club or organization; (ii) its address; (iii) the
date(s) of your membership; and (iv) service in any governance roles (e.g., board
member, committee member, etc.) including title and dates of service.

33. Aie you, or have you been in the last three years, a member of any social clubs, charities
or nonprofit organizations? Yes_ No _
If yes, list for each: (i) the name of the social club, charity or nonprofit organization;
(ii) its address; (iii) the date(s) of your membership; and (iv) service in any governance
roles (e.g. , board member, committee member, etc.) including title and dates of service..

EMPLOYMENT HISTORY
34. Aie you, or have you ever been, an employee of a broker, dealer, invesbnent adviser,
investment company, municipal securities dealer, municipal advisor, transfer agent, or
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nationally recognized statistical rating organization? Yes

No

If yes, list for each: (i) the jurisdiction of the entity; (ii) your CRD number; (iii) the
entity's CRD number; (iv) the entity's SEC File number; (v) the entity's CUSIP number;
and (vi) any foreign registration information similar to the foregoing.

35. State your employment activities, beginning with the present and working backward to
the date that you completed high school and attach a recent copy of your resume or
curriculum vitae.
Emp!O)'U"s Name/Self-Employment
Employer's Sl=t Address

Telephone Numba

Countty

City

Sttte

nuc

Oates of £mploymcnt

SupoNisor

Title

Dates or Employment

Sup<Nisor

Title

OatesorEmplO)'lllClll

Supervisor

Title

OaleS or Employment

Supervisor

Zip Code

Employer's Name/Self.Employment
Ernploycr'1 Scm Add=s

Telephone Number

Cily

State

Tiiie

Docu or Emp!oymer~

Supuvisor

Title

Diles ofEmp!o)'llJClll

SupcMsor

Tiiie

Dates of Employment

SupcM5or

Tide

Dales or Employmcm

Supavbor

Colll11I}'

Zip Code
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Employer's Nanr/Sc:lf-Emptoymcn1
Employer's Siree1 Acldt=

Tc!tphone Number

City

Stale

Tait

Oaies orEmploymcal

Supert!sor

Title

Datcl or Emptoymcn1

Supervisor

Til!lo

DAies orEmptoyim:nl

Supervisor

Til!lo

Dates orEmploymcn!

Supervisor

CoWllly

Zip Code

Emp!o)'U's Name/Sc!f·Emp!oyn::nl
Employer's S~l Address

Telephone Nwnbcr
COUnlly

Zip Code

City

St.ace

TLlle

Dates or Employment

Supcsvisor

1itle

Oates or Employmcnl

Supervisor

Tille

OalcS or Emptoymcn1

Supervisor

Tide

Dates orEmptoyrncn1

Supervisor

Telephone Nwnbcr
Zip Code

Cily

Title

D>t.cs or Employment

Supervisor

Dales orEmploymcnl

Supctvlsor

Oat.cs orEmploymoRI

Supervisor

Oat.cs or Employnicnt

Supervisor
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TelcpboM Number

Employer's St=t Add=s

Counll)'

Oty

State

rule

Dates ofEmploymcnl

Tule

Dates or Employment

Supavisor

Title

!Ries ofEmploymcnl

SupcrYisor

Title

Dates ofEmploymcnl

Supervisor

Zip Coda

CONTINUE ON ADDITIONAL SHEETS IF NECESSARY
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UPS: Tracking Information

9/29/2015

Delivery Notification
Dear Customer,
This notice serves as proof of delivery for the shipment listed below.
Tracking Number:
Service:
Special Instructions:
Weight:
Shipped/Billed On :
Delivered On:
Delivered To:

1Z A37 81X 24 9597 816 O
NEXT DAY AIR
SIGNATU RE REQU IRED
.50 Lb
08/25/2015
08/27/2015 10:15 A.M.

Signed By:

SUGAR LAND , TX, US
DAL

Location:

RESIDENTIAL

Thank you for giving us this opportunity to serve you.
Sincerely,
UPS
Tracking results provided by UPS: 09/29/2015 3:15 P.M.

ET
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
FORT WORTH REGIONAL OFFICE
801 CHERRY STREET
SUITE 1900
FORT WORTH, TEXAS 76102
PHONE : (817) 978-3821
FAX: (817) 978-2700

IN REPLYING
PLEASE QUOTE

FW-3993

August 31 , 2015

VIA EMAIL & UPS
@savinl!2retire.net
@yahoo.com
@comcast.net
Saving2Retire, LLC
Attn: Mari an Young
Sugar Land, TX

Re:

In tlze Matter o[Saving2Retire. LLC (FW-3993)

Dear Ms. Young:
The staff o f the Securities and Exchange Comm ission is conducting an investigation in
the matter identified above. The enclosed subpoena, which requires you to provide sworn
testimony, has been issued to you as part of this investigation. You must comply with the
subpoena and may be subject to serious legal consequences if you do not.
Please read this letter, the enclosed subpoena, and the enclosed SEC Fonn 1662 carefully.
The staff also requests that you complete the enclosed Background Questionnaire and return it to
us by September 9, 20 15, as completion of the Ba<.:kground Questionnaire may expedite the
staff's examination.
Tcstifving
Wlzere and wizen do I test(fy'!

The subpoena req uires you to come to the Texas State Securities Board. I 919 N. Loop
West, Suite 300, Houston, Texas 77008 at 9:00 a.m. on Monday, September 14, 2015 to testify
under oath in the matter identified on the subpoena. Your testimony will be recorded by
stenographi c means.

APP 160

Saving2Retire, LLC (FIV-3993)
August 3 1, 2015

Other Important Infonnation
May I have a lawyer help me respond to the subpoena?

Yes. You have the 1ight to consult with and be represented by your own lawyer in this
matter. Your lawyer may also advise and accompany you when you testify. We cannot give you
legal advice.
What will the Commission do with the testimony I provide'!

The enclosed SEC Form 1662 includes a List of Routine Uses of information provided to
the Commission. This fonn has other important infonnation for you. Please read it carefully.
Has tire Commission determined that anyone has done anyth ing \ffong?

This investigation is a non-public, fact-finding inquiry. We are trying to detennine
whether there have been any violations of the federal securities laws. The investigation and the
subpoena do not mean that we have concl uded that you or anyone else has broken the law. Also,
the investigation docs not mean that we have a negati ve opinion of any person, entity or security.
I have read this letter, th e subpoena, and the SEC Form/662, but I still have questions.
What should I do '!
If you have any other questions, you may call me at (8 17) 900-2605 , or Barbara L. Gunn
at (817) 978-6467.

Catherine E. Floyd
Enforcement Staff Attorney
Enclosures:

Subpoena
SEC Fonn I 662
Background Questionnaire

Pngc 2 of3
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Saving2Retire, LLC (FW-3 993)
August 3 1, 2015

SUBPOENA
UN IT ED STATES OF AMERICA
SECURITIES AND EXCHANGE C Oi\l i\llSSION

In the Matter of Saving2Retire. L LC (FW-3993)
To:

Saving2Retire, LLC
Attn: Marian Young
Sugar Land, TX

D YOU M UST PRODUCE everything specified in the Attachment to th is subpoena before
officers of the Secu1i ties and Exchange Commi ssion, at the place, date and time specified below :
~

YO U M UST TEST IFY before offi cers of the Securities and Exchange Commission, at the
place, date and time specified below:

Texas State Securities Board, 19 19
on M onday, September 14, 2015.

1•

Loop West, Suite 300, Houston, Texas 77008 at 9:00 a.m.

FEDE RA L LAW R EQ UIRES YOU TO COMPLY WITH TllIS SUBPOENA.
F · re-tu-compl:)r may subject you to a fine and/or imprisonment.

Dale: /\ugusl 3 I, 20 15

By:
Catherine E. Floyd
Fort Worth Regional Office
U.S. Securities and E xchange C ommission
301 Cherry S treet, S uite I 900
Fort Worth, Texas 76102

I am an officer of the Securi ties a nd Exchange Commission authorized to issue subpo enas in th is matter.
The Securities and Exchange Commission has issued a fo m1a l orde r aut horizing this investigati on under
Secti on 20(a) of the Securities Act o f 1933, Section 2 1(a) of the Securities Exchange Act of 1934, Section
209(a) of the Investme nt Advisers Act o f 1940 and Section 42(a) o f the Investme nt Company Act o f 1940.
NOTICE TO WITNESS:

If you claim a witness fee or mileage. subm it this subpoena wiLh the claim voucher
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SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549
Supplemental Information for Persons Requested to Supply
Information Voluntarily or Directed to Supply Information
Pursuant to a Commission Subpoena
A. False Statements and Documents
Section 1001 of Tiiie 18 of the United States Code provides as follows:
[W)hoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the
Government of the United States, knowingly and willfully(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
(2) makes any materially false, fictitious, or fraudulent statement or representation; or
(3) makes or uses any false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent statement or entry;
shall be fined under this title, imprisoned not more than 5 years . .. or both.
B. Testimony
If your testimony is taken, you should be aware of the following:
1.

Record. Your testimony will be transcribed by a reporter. If you desire to go off the record, please indicate this to
the Commission employee taking your testimony, who will determine whether to grant your request. The reporter
will not go off the record at your, or your counsel's, direction.

2.

Counsel. You have the right to be accompanied, represented and advised by counsel of your choice. Your
counsel may advise you before, during and after your testimony; question you briefly at the conclusion of your
testimony to clarify any of the answers you give during testimony; and make summary notes during your
testimony solely for your use. If you are accompanied by counsel, you may consult privately.

If you are not accompanied by counsel, please advise the Commission employee taking your testimony if, during the
testimony, you desire to be accompanied, represented and advised by counsel. Your testimony will be adjourned
once to afford you the opportunity to arrange to be so accompanied, represented or advised.
You may be represented by counsel who also represents other persons involved in the Commission's investigation.
This multiple representation, however, presents a potential conflict of interest if one client's interests are or may be
adverse to another's. If you are represented by counsel who also represents other persons involved in the
investigation, the Commission will assume that you and counsel have discussed and resolved all issues concerning
possible conflicts of interest. The choice of counsel, and the responsibility for that choice, is yours.
3.

Transcript Availability. Rule 6 of the Commission's Rules Relating to Investigations, 17 CFR 203.6, states:
A person who has submitted documentary evidence or testimony in a formal investigative proceeding
shall be entitled, upon written request, to procure a copy of his documentary evidence or a transcript of
his testimony on payment of the appropriate fees: Provided, however, That in a nonpublic formal
investigative proceeding the Commission may for good cause deny such request. In any event, any
witness, upon proper identification, shall have the right to inspect the official transcript of the witness'
own testimony.

If you wish to purchase a copy of the transcript of your testimony, the reporter will provide you with a copy of the
appropriate form. Persons requested to supply information voluntarily will be allowed the rights provided by this rule.
4.

Perjury. Section 1621 of nue 18 of the United States Code provides as follows:
Whoever(1) having taken an oath before a competent tribunal, officer. or person, in any case in which a law of
the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify
truly, or that any written testimony, declaration, deposition, or certificate by him subscribed, is true,
willfully and contrary to such oath states or subscribes any material matter which he does not believe to
be true; or

SEC 1662 (09-14)
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(2) in any declaration, certificate, verification, or statement under penalty of perjury as permitted under
section 1746 of title 28, United States Code, willfully subscribes as true any material matter which he
does not believe to be true;
is guilty of perjury and shall, except as otherwise expressly provided by law, be fined under this title or
imprisoned not more than five years, or both.
5. Ffflh Amendment and Voluntary Testimony. Information you give may be used against you in any federal, state,
local or foreign administrative, civil or criminal proceeding brought by the Commission or any other agency.
You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the
United States, to give any information that may tend to incriminate you.
If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any
question, and you may leave whenever you wish. Your cooperation is, however, appreciated.
6. Formal Order Availability. If the Commission has issued a formal order of investigation, it will be shown to you
during your testimony, at your request. If you desire a copy of the formal order, please make your request in writing.
C. Submissions and Settlements
Rule S(c) of the Commission's Rules on Informal and Other Procedures, 17 CFR 202.S(c), states:
Persons who become involved in ... investigations may, on their own initiative, submit a written
statement to the Commission setting forth their interests and position in regard to the subject matter
of the investigation. Upon request, the staff, in its discretion, may advise such persons of the
general nature of the investigation, including the indicated violations as they pertain to them, and
the amount of time that may be available for preparing and submitting a statement prior to the
presentation of a staff recommendation lo the Commission for the commencement of an
administrative or injunction proceeding. Submissions by interested persons should be forwarded to
the appropriate Division Director or Regional Director with a copy to the staff members conducting
the Investigation and should be clearly referenced to the specific investigation to which they relate.
In the event a recommendation for the commencement of an enforcement proceeding is presented
by the staff, any submissions by interested persons will be forwarded to the Commission in
conjunction with the staff memorandum.
The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule S(c) as evidence in
Commission enforcement proceedings, when the staff deems appropriate.
Rule S(f) of the Commission's Rules on Informal and Other Procedures, 17 CFR 202.S(f), states:
In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the
staff, with appropriate authorization, may discuss with persons involved the disposition of such
matters by consent. by settlement, or in some other manner. It is the policy of the Commission,
however, that the disposition of any such matter may not, expressly or impliedly, extend to any
criminal charges that have been, or may be, brought against any such person or any
recommendation with respect thereto. Accordingly, any person involved in an enforcement matter
before the Commission who consents, or agrees to consent, to any judgment or order does so
solely for the purpose of resolving the claims against him in that investigative, civil, or
administrative matter and not for the purpose of resolving any criminal charges that have been, or
might be, brought against him. This policy renects the fact that neither the Commission nor its staff
has the authority or responsibility for instituting, conducting, settling, or otherwise disposing of
criminal proceedings. That authority and responsibility are vested in the Attorney General and
representatives of the Department of Justice.
D. Freedom of lnfonnatlon Act
The Freedom of Information Act. 5 U.S.C. 552 (the "FOIA"), generally provides for disclosure of information to the
public. Rule 83 of the Commission's Rules on Information and Requests, 17 CFR 200.83, provides a procedure by
which a person can make a written request that information submitted to the Commission not be disclosed under the
FOIA. That rule states that no determination as to the validity of such a request will be made until a request for
disclosure of the information under the FOIA is received. Accordingly, no response to a request that information not
be disclosed under the FOIA is necessary or will be given until a request for disclosure under the FO!A is received. ff
you desire an acknowledgment of receipt of your written request that information not be disclosed under the FOIA,
please provide a duplicate request, together with a stamped, self-addressed envelope.
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E. Authority for Solicltatlon of lnfonnation
Persons Directed to Supply Information Pursuant to Subpoena. The authority for requiring production of information is
set forth in the subpoena. Disclosure of the information to the Commission is mandatory, subject to the valid assertion
of any legal right or privilege you might have.
Persons Requested to Supply Information Voluntarily. One or more of the following provisions authorizes the
Commission to solicit the information requested: Sections 19 and/or 20 of the Securities Act of 1933; Section 21 of
the Securities Exchange Act of 1934; Section 321 of the Trust Indenture Act of 1939; Section 42 of the Investment
Company Act of 1940; Section 209 of the Investment Advisers Act of 1940; and 17 CFR 202.5. Disclosure of the
requested information to the Commission is voluntary on your part.
F. Effect of Not Supplying lnfonnatlon
Persons Directed to Supply Information Pursuant to Subpoena. if you fall to comply with the subpoena, the
Commission may seek a court order requiring you to do so. If such an order is obtained and you thereafter fail to
supply the information, you may be subject to civil and/or criminal sanctions for contempt of court. In addition, if the
subpoena was issued pursuant to the Securities Exchange Act of 1934, the Investment Company Act of 1940, and/or
the Investment Advisers Act of 1940, and if you, without just cause, fail or refuse to attend and testify, or to answer
any lawful inquiry, or to produce books, papers, correspondence, memoranda, and other records in compliance with
the subpoena, you may be found guilty of a misdemeanor and fined not more than $1,000 or imprisoned for a term of
not more than one year, or both.
Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus no direct effects for
failing to provide all or any part of the requested information.
G. Principal Uses of lnfonnation
The Commission's principal purpose in soliciting the information is to gather facts in order to determine whether any
person has violated, is violating, or is about to violate any provision of the federal securities laws or rules for which
the Commission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. Information
provided may be used in Commission and other agency enforcement proceedings. Unless the Commission or its staff
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in,
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, understanding, or any
other statement that purports, or may be deemed, to be or to reflect a limitation upon the Commission's receipt. use,
disposition, transfer, or retention, in accordance with applicable law, of information provided.
H. Routine Uses of lnfonnatlon
The Commission often makes its files available to other governmental agencies, particularly United States Attorneys
and state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in
general, a confidential matter between the Commission and such other governmental agencies.
Set forth below is a list of the routine uses which may be made of the information furnished.
1. To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or
confidentiality of information in the system of records has been compromised; (b) the SEC has determined that, as a
result of the suspected or confirmed compromise, there is a risk of harm to economic or property interests, identity
theft or fraud, or harm to the security or integrity of this system or other systems or programs (whether maintained by
the SEC or another agency or entity) that rely upon the compromised information; and (c) the disclosure made to
such agencies, entities, and persons is reasonably necessary to assist in connection with the SEC's efforts to
respond to the suspected or confirmed compromise and prevent, minimize, or remedy such harm.
2. To other federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and
foreign financial regulatory authorities to assist in or coordinate regulatory or law enforcement activities with the SEC.
3. To national securities exchanges and national securities associations that are registered with the SEC, the
Municipal Securities Rulemaking Board; the Securities Investor Protection Corporation; the Public Company
Accounting Oversight Board; the federal banking authorities, including, but not limited to, the Board of Governors of
the Federal Reserve System, the Comptroller of the Currency, and the Federal Deposit Insurance Corporation; state
securities regulatory agencies or organizations; or regulatory authorities of a foreign government in connection with
their regulatory or enforcement responsibilities.
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4. By SEC personnel for purposes of investigating possible violations of, or to conduct investigations authorized by,
the federal securities laws.
5. In any proceeding where the federal securities laws are in issue or in which the Commission, or past or present
members of its staff, is a party or otherwise involved in an official capacity.
6. In connection with proceedings by the Commission pursuant to Rule 102(e) of its Rules of Practice, 17 CFR
201 .102(e).
7. To a bar association, state accountancy board, or other federal, state, local, or foreign licensing or oversight
authority; or professional association or self-regulatory authority to the extent that it performs similar functions
(including the Public Company Accounting Oversight Board) for investigations or possible disciplinary action.
8. To a federal, state, local, tribal, foreign, or international agency, if necessary to obtain information relevant to the
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letting of
a contract; or the issuance of a license, grant, or other benefiL
9. To a federal, state, local, tribal, foreign, or international agency in response to its request for information
concerning the hiring or retention of an employee; the issuance of a security clearance; the reporting of an
investigation of an employee; the letting of a contract; or the issuance of a license, grant, or other benefit by the
requesting agency, to the extent that the information is relevant and necessary to the requesting agency's decision on
the matter.
10. To produce summary descriptive statistics and analytical studies, as a data source for management information,
in support of the function for which the records are collected and maintained or for related personnel management
functions or manpower studies; may also be used to respond to general requests for statistical information (without
personal identification of individuals) under the Freedom of Information Acl
11. To any trustee, receiver, master, special counsel, or other Individual or entity that is appointed by a court of
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or
administrative proceedings involving allegations of violations of the federal securities laws (as defined in section
3(aX47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)) or pursuant to the Commission's Rules of
Practice, 17 CFR 201 .100 - 900 or the Commission's Rules of Fair Fund and Disgorgement Plans, 17 CFR
201 .1100-1106, or otherwise, where such trustee, receiver, master, special counsel, or other individual or entity is
specifically designated to perform particular functions with respect to, or as a result of, the pending action or
proceeding or in connection with the administration and enforcement by the Commission of the federal securities laws
or the Commission's Rules of Practice or the Rules of Fair Fund and Disgorgement Plans.
12. To any persons during the course of any inquiry, examination, or investigation conducted by the SEC's staff, or in
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may
have further information about the matters related therein, and those matters appeared to be relevant at the lime to
the subject matter of the inquiry.
13. To Interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in
the performance of a service related to this system of records and who need access to the records for the purpose of
assisting the Commission in the efficient administration of its programs, including by performing clerical,
stenographic, or data analysis functions, or by reproduction of records by electronic or other means. Recipients of
these records shall be required to comply with the requirements of the Privacy Act of 1974, as amended, 5 U.S.C.
552a.
14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such term
is defined in section 3(aX47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(aX47)), which authority shall
include, but not be limited to, section 21(a) of the Securities Exchange Act of 1934, 15 U.S.C. 78u(a)).
15. To members of advisory committees that are created by the Commission or by Congress to render advice and
recommendations to the Commission or to Congress, to be used solely in connection with their official designated
functions.
16. To any person who is or has agreed to be subject to the Commission's Rules of Conduct, 17 CFR 200.735-1 to
200.735-18, and who assists in the investigation by the Commission of possible violations of the federal securities
laws (as such term is defined in section 3(aX47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)), in the
preparation or conduct of enforcement actions brought by the Commission for such violations, or otherwise in
connection with the Commission's enforcement or regulatory functions under the federal securities laws.
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17. To a Congressional office from the record of an individual in response to an inquiry from the Congressional office
made at the request of that individual.
18. To members of Congress, the press, and the public in response to inquiries relating to particular Registrants and
their activities, and other matters under the Commission's jurisdiction.
19. To prepare and publish information relating to violations of the federal securities laws as provided in 15 U.S.C.
78c(a)(47)), as amended.
20. To respond to subpoenas in any litigation or other proceeding.
21 . To a trustee in bankruptcy.
22. To any governmental agency, governmental or private collection agent, consumer reporting agency or
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection,
including collection by administrative offset, federal salary offset, tax refund offset, or administrative wage
garnishment, of amounts owed as a result of Commission civil or administrative proceedings.

*****
Small Business Owners-. The SEC always welcomes comments on how it can better assist small businesses. If you
would like more information, or have questions or comments about federal securities regulations as they affect small
businesses, please contact the Office of Small Business Policy, in the SEC's Division of Corporation Finance, at 202551-3460. If you would prefer to comment to someone outside of the SEC, you can contact the Small Business
Regulatory Enforcement Ombudsman at http://www.sba.gov/ombudsman or toll free at 888-REG-FAIR. The
Ombudsman's office receives comments from small businesses and annually evaluates federal agency enforcement
activities for their responsiveness to the special needs of small business.
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BACKGROUND QUESTIONNAIRE
Please respond to the following questions in the space provided. If you need additional
space for any response, you may attach additional pieces of paper.
Today's date: _ _ _ _ __
I. What is your full name?

2. Have you ever been known by any other name? Yes _ No _

If yes, list each such name and the period(s) in which you were known by that name.

3. Date and Place of Birth?

4. Country of Citizenship?

5. Marital Status? Married_ Divorced_ Single_

If you have ever been married, state for each marriage: (i) the date(s) of the marriage;
(ii) the name of your spouse; (iii) your spouse's birth name, if different; (iv) your
spouse's age; and (v) your spouse's occupation.

6. List the names, ages and occupations of your children, if any.

7. List all residences you occupied at any time during the last [three] years, including
vacation homes, beginning with your current residence. For each residence, state the
address, dates ofresidence, and all telephone numbers (including facsimile numbers)
listed at that address.
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8. List all telephone numbers and telecommunication services that were in your name or
that you regularly used at any time during the last [three] years. Include all residential,
business, cellular, credit card, and VOiP telephone numbers, including those listed in
your response to question 7, and services such as GoogleVoice, Skype, video conference
services. For each telephone number, state the name(s) of the corresponding carrier(s)
(e.g., AT&T, Verizon, Vonage, Skype, etc.).

9. List the universal resource locator (URL) for all websites or biogs that you established or
for which you had the authority to control content, at any time during the last [three]
years. For each website, state the name(s) of the domain name registrar (e.g. GoDaddy)
through which the URL was obtained, the name(s) of all individuals or entities who
provided web site hosting or design services, whether the website contained primarily
business or personal information, and the time period in which it was active.

10. List all electronic mail addresses and social networking accounts (e.g. Facebook,
Linkedln, Twitter, Instagram, Flickr, and Google+) that were in your name or that you
regularly used at any time during the last [three] years. Include all personal, business and
shared electronic mail addresses and social networking accounts. For each electronic
mail address and social networking account, state the name(s) of the corresponding
internet service provider(s) (e.g., Google, Yahoo, AOL, or your employer), whether the
address was used primarily for business or personal correspondence, and the time period
in which it was active.

11 . List all usernames for instant messaging and similar electronic communication services
(including, but not limited to, Bloomberg, Skype, whatsapp), other than those listed in
your response to questions 8 through 10, that were in your name or that you regularly
used at any time during the last [three] years. Include all personal, business and shared
addresses. For each usemame, state the name(s) of the communication service provider
(e.g., Google, AOL, etc.), whether the address was used primarily for business or
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personal correspondence, the time period in which it was active, and the name of the
software application(s) (e.g., GTalk, ICQ, MSN Messenger) you used to access it.

12. List all internet message boards or discussion forums (including, but not limited to,
Money Maker Group, PNQI Message Board, Investors Hub Daily) of which you were a
member or on which you posted any messages at any time during the last [three) years.
For each message board or discussion forum, state the service provider and your member
name or identification information.

PUBLICLY-HELD COMPANIES
13. Are you now, or have you ever been, an officer or director of any publicly-held
company? Yes _ No _

If yes, identify each such company, its CUSIP, and any exchange on which it is or was
listed, and state your positions (including membership on any Board or management
committees) and the dates you held each position.

14. Are you now, or have you ever been, a beneficial owner, directly or indirectly, of five per
cent or more of any class of equity securities of any publicly held company? Yes_ No_

If yes, identify each such company, its CUSIP, and any exchange on which it is or was
listed, and state the amount, percentage, and dates of your ownership.
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PRIVATELY-HELD COMPANIES
15.

Are you now, or have you ever been, a beneficial owner, directly or indirectly, of any
privately-held company (i.e., corporation, partnership, limited liability company or other
corporate form)? Yes_ No_

If yes, identify each such company, including address and other contact information, and
state your positions and the dates you held each position.

16.

Are you now, or have you ever been, a manager or a member of any privately-held
company (i.e., corporation, partnership, limited liability company or other corporate
form)? Yes_ No_

If yes, identify each such company, including address and other contact information, and
state your positions and the dates you held each position.

SECURITIES ACCOUNTS
17. List all securities or brokerage accounts that you have held in your name, individually or
jointly, at any time during the last [three] years. Include all foreign accounts. For each
such account, identify: (i) the brokerage firm; (ii) the location of the branch where your
account is or was held; (iii) your broker; (iv) the type of account (i.e., cash, margin or
IRA); (v) the account number; and (vi) whether any person has ever held discretionary
authority or power of attorney over the account; if so, name such person(s).
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18. List all securities or brokerage accounts (including foreign accounts), other than those
listed in your answer to question 17, in which you had any direct or indirect beneficial
interest at any time during the last [three] years. For each such account, provide the
information requested by question 17.

19. List all securities or brokerage accounts (including foreign accounts), other than those
listed in your answer to question 17 or 18, over which you had any control at any time
during the last [three] years. For each such account, provide the information requested by
question 17.

BANK ACCOUNTS
20. List all accounts you have held in your name at any financial institution (i.e. , bank, thrift,
or credit union) at any time during the last [three] years. Include all foreign accounts.
For each such account, identify: (i) the financial institution; (ii) the address of the branch
at which your account is or was held; (iii) the type of account (i.e., checking, savings,
money market or IRA); (iv) the account number; and (v) whether any person has ever had
discretionary authority or power of attorney over the account; if so, name such person(s).

21 . List all accounts at financial institutions (including foreign accounts), other than those
listed in your answer to question 20, in which you had any direct or indirect beneficial
interest at any time during the last [three] years. For each such account, provide the
information requested by question 20.
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22. List all accounts at financial institutions (including foreign accounts), other than those
listed in your answer to question 20 or 21, over which you had any control at any time
during the last [three] years. For each such account, provide the infonnation requested by
question 20.

23. List any other accounts (including foreign accounts), other than those listed in your
answers to questions 20 through 22, that were held in your name, in which you had any
direct or indirect beneficial interest, or over which you had any control, that you have
used to transfer funds in the last (three] years, including, but not limited to, PayPal
accounts. For each such account, provide the infonnation requested by question 20.

PRIOR PROCEEDINGS
24. Have you ever testified in any proceeding conducted by the staff of the Securities and
Exchange Commission, a U.S. or foreign federal or state agency, a U.S. or foreign federal
or state court, a stock exchange, the Financial Industry Regulatory Authority ("FINRA")
or any other self-regulatory organization ("SRO"), or in any arbitration proceeding
related to securities transactions? Yes
No

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the
organization or agency; and (iii) the date(s) on which you testified.
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25. Have you ever been deposed in connection with any court proceeding? Yes

No

If yes, for each such proceeding, identify: (i) the title of the proceeding, and (ii) the
date(s) on which you were deposed.

26. Have you ever been named as a defendant or respondent in any action or proceeding
brought by the SEC, any other U.S. or foreign federal agency, a state securities agency,
FINRA, an SRO, or any exchange? Yes _ No _

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the agency or
tribunal; (iii) the substance of the allegations; (iv) the outcome of the proceeding; and
(v) the date of the outcome.

27. Have you ever been a defendant in any action (other than those listed in response to
question 26) alleging violations of the federal securities laws? Yes _ No _

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the court or
tribunal; (iii) the outcome of the proceeding; and (iv) the date of the outcome.

28. Have you ever been a defendant in any criminal proceeding other than one involving a
minor traffic offense? Yes
No

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the court or
tribunal; (iii) the outcome of the proceeding; and (iv) the date of the outcome.

APP 174

Background Questionnaire
Page8

EDUCATIONAL HISTORY
29. Provide the requested infonnation about each educational institution that you have
attended, beginning with the most recent and working backward to the date that you
completed high school.

Name of School
CilY

State

Dates of Attendance: Month/Year to MonlhlY car

Counuy

Zip Code

Degree/Major

Month/Year of Degree

Country

Zip Code

Dcgrc:c/Major

Month/Year of Dcgn:c

Country

Zip Code

Degree/Major

Month/Year of Degree

Country

Zip Code

Degree/Major

Month/Year of Degree

Name of School
City

State

Dates of Attendance: MonlhlYcarto MonlhlYear

Name of School
Cil)'

State

Dates of Attendance: Month/Year to Month/Year

Name of School
City

State

Oat.cs of Attendance: MonthlYcar to MonlhlYcar

30. Other than courses taken in connection with institutions listed in response to question 29,
list any securities, accounting or business related courses taken since high school. For
each such course, identify the date that the course was completed and the name of the
institution or organization that offered the course.
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PROFESSIONAL LICENSES/CLUBS
31 . Do you hold, or have you ever held, any professional license? Yes_ No

If yes, for each such license, identify: (i) the license number or attorney bar number;
(ii) the licensing organization; (iii) the date the license was awarded; (iv) the date such
license terminated, if applicable; (v) the date(s) of any disciplinary proceeding(s) against
you: and (vi) the outcome of any such disciplinary proceeding (e.g., reprimand,
suspension, revocation).

32. Are you, or have you ever been, a member of any professional or business club or
organization? Yes _ No _

If yes, list for each: (i) the name of the club or organization; (ii) its address; (iii) the
date(s) of your membership; and (iv) service in any governance roles (e.g., board
member, committee member, etc.) including title and dates of service.

33. Are you, or have you been in the last [three] years, a member of any social clubs,
No _
charities or nonprofit organizations? Yes _

If yes, list for each: (i) the name of the social club, charity or nonprofit organization;
(ii) its address; (iii) the date(s) of your membership; and (iv) service in any governance
roles (e.g. , board member, committee member, etc.) including title and dates of service ..

EMPLOYMENT HISTORY
34. Are you, or have you ever been, an employee of a broker, dealer, investment adviser,
investment company, municipal securities dealer, municipal advisor, transfer agent, or
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nationally recognized statistical rating organization? Yes _ No_

If yes, list for each: (i) the jurisdiction of the entity; (ii) your CRD number; (iii) the
entity's CRD number; (iv) the entity's SEC File number; (v) the entity' s CUSIP number;
and (vi) any foreign registration information similar to the foregoing.

35. State your employment activities, beginning with the present and working backward to
the date that you completed high school and attach a recent copy of your resume or
curriculum vitae.

Employer's Name/Self-Employment
Telephone Number

Employer's Street Address
City

State

CoW!lJy

Zip Code

Title

Dates of Employment

Supervisor

Title

Dotes of Employment

Supervisor

Title

Dotes of Employment

Supervisor

Title

Dotes of Employment

Supervisor

Employer' s Name/Self-Employment
Employer's Street Address

Telephone Number
Country

Zip Code

City

State

Title

Doles of Employment

Supervisor

Title

Doles of Employment

Supervisor

Tille

Dotes of Employment

Supervisor

Title

Doles of Employmem

Supervisor
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Employer' s NameJSclf-Employmcnt
Employer's Street Address

Telephone Number

City

State

Title

Dates of Employment

Supervisor

Title

Daics of Employment

Supervisor

Ti~e

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Country

Zip Code

Employer's NameJSclf-Employmcnt
Employer' s Street Address

Telephone Number

City

State

Country

Zip Code

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Tille

Dates of Employment

Supervisor

Tille

Dates of Employment

Supervisor

Employer's NameJSclf-Employment
Telephone Number

Employer's Stn:ct Address
City

State

Country

Zip Code

Title

Dates of Employrnent

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates of Employment

Supervisor

Title

Dates or Employment

Supervisor
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Employer's Namc/Sclf-Employmcnl
Employer's Slreel Add=s

Telephone Number

City

Smee

Title

Dates ofEmploymcnl

Supervisor

Ticlc

Dates of Employment

Supervisor

Tille

Daces ort::mploymenl

Supervisor

Ticle

Dales orEmploymenl

Supervisor

Country

Zip Code

CONTINUE ON ADDITIONAL SHEETS IF NECESSARY
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9/2S'2015

UPS: Tracking Information

Tracki ng Detail
Your package has experienced an exception.
Tracking Number:

Type:
Status:
Return To:

Shipped/Billed On:
Service:
Special Instructions:
Weight:

1Z A37 81X 24 9309 353 9
Package
Exception
See description below
SEC FORT WORTH REG OFFICE
801 CHERRY ST
FORT WORTH, TX, US 76102 6803
08/31/2015
NEXT DAY AIR
SIGNATURE REQUIRED

.50Lb

Package Progress
Location

Date

Local Time

Description

STAFFORD,
TX, US

09/11/2015

11 :41 AM.

The receiver was not available at the time of
the final delivery attempt. I The package will
be returned to the sender.
Alternate Tracking Number:
1Z A37 81X 12 9309 353 4

STAFFORD,
TX.US

09/03/2015

7:25 P.M.

The receiver was not available at the time of
the final delivery attempt. I We've contacted
the receiver to request additional information.

09/03/2015

10:09 A.M.

The receiver was not available at the time of
the final delivery attempt.

09/03/2015

6:34A.M.

Destination Scan

09/02/2015

10:07 A.M.

The receiver was not available at the time of
the second delivery attempt. A final attempt
will be made.

09/02/2015

2:32 AM.

Out For Delivery

09/01/2015

10:06 A.M.

The receiver was not available at the time of
the first delivery attempt. A second attempt
will be made.

09/01/2015

8:21 AM.

Out For Delivery

09/01/2015

7:00 AM.

Arrival Scan

09/01/2015

6:49AM.

Departure Scan

09/01/2015

5:21 A .M.

Arrival Scan

ROCKFORD ,
IL, US

09/01/2015

3:12AM .

Departure Scan

ROCKFORD,
IL. US

08131/2015

11 :47 P.M.

Arrival Scan

DALLAS/FT.

08/31/2015

9:50 P.M.

Departure Scan

STAFFORD,
TX. US

STAFFORD,
TX, US

HOUSTON,
TX.US
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UPS: Tracking Information

912912015

WORTH AJP,
TX, US

FORT
WORTH ,
TX, US

us

08131/2015

9:09 P.M.

Arrival Scan

08131/2015

8:30 P.M.

Departure Scan

08131/2015

7:45 P.M.

Origin Scan

08/31/2015

4:30 P.M.

PICKUP SCAN

08/31/2015

3:17 P.M.

Order Processed: Ready for UPS

Tracking results provided by UPS: 09/29/2015 3:21 P.M. ET

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS
tracking systems and infonnation is strictly prohibited.

fJClose Window
Copyright© 1994-2015 United Parcel Service of America, Inc. All rights reserved.
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Table 1
Location

Account Size

Client A.

Villa Park CA

$1,000,000.00

Client B.

Santa Ana,
CA

Client C.

Palm Desert,
CA

$400,000.00

Client D.

Orange, CA

$300,000.00

Client E.

Anaheim, CA

$300,000.00

Client F.

Anaheim, CA

$500,000.00

Client G.

Dallas. TX

Client H.

Boulder, CO

$1,000.00

s1.600,000.00
$150,000.00
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From:

To:
Cc:
Subject:
Date:
Attachments:

Floyd, Catherine E.
raiyahoo com"'
Gunn. Barbara L.

small Saving2RetJre, LLC
Wednesday, May 27, 2015 11:40:00 AM
Savino2Retire Siamese 050615.pdf

M s. Young,
My name is Catherine Floyd and I' m an Enforceme nt Attorney with the U.S. Securities & Exchange
Commission in Fort Worth, Texas. On May 6, 2015, we sent your company, Saving2Retire, LLC, a
document subpoena requiring your company to provide ce rtain documents. According to our
record s, you signed for the subpoena on May 7, 2015. The subpoenaed documents were due last
Thursday, May 21, 2015. To-date, we have not received any documents responsive to the subpoena
from Saving2Retire, LLC, nor have we been contacted by you, legal counsel or anyone else affiliated
with Saving2Retire, LLC in connection with the subpoena. As noted in our cover letter,
Saving2Retire, LLC must comply w ith the subpoena. Please contact me, or have your attorney
contact me, by June 4, 2015, to discuss compliance with the subpoena.
Thank you,
Catherine E. Floyd
Enforcement Division, Staff Attorney
U.S. Securities & Exchange Commission
Fort Worth Regional Office
801 Cherry Street, 19/h Floor
Fort Worth, Texas 76102
(817) 900-2605
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
FORT WORTH REGIONAL OFFICE
801 CHERRY STREET
SUITE 1900
FORT WORTH, TEXAS 76102
PHONE: (817) 978-3821
FAX: (817) 978-2700

INREPlYING
Pl.EASE QUOTE

FW-3993

May 6, 2015

VIA UPS

Saving2Retire, LLC
Mission Viejo, CA

Re:

In the Matter o(Saving2Retire, LLC fFW-3993)

Dear Ms. Young:
The staff of the Securities and Exchange Commission is conducting an investigation in
the matter identified above. The enclosed subpoena has been issued to Saving2Retire, LLC
("Saving2Retire") as part of this investigation. The subpoena requires Saving2Retire to give us
documents.
Please read the subpoena, the subpoena attachment and this letter carefully. This letter
answers some questions you may have about the subpoena. You should also read the enclosed
SEC Fonn 1662. You must comply with the subpoena. You may be subject to a fine and/or
imprisonment if you do not.

Document Preservation

In connection with our investigation, the staff requests that Saving2Retire take immediate
steps to forensically preserve and prevent the destruction of any documents, working papers,
correspondence (including email and instant messages), spreadsheets, papers, files, and other
records in their possession.
The staff expects that Saving2Retire will preserve all existing documents, including those
related to electronic data and e-mail, with respect to the aforementioned issues. If you have any
question whether a document should be preserved to comply with this request, please preserve
the document and seek clarification from your legal counsel.
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May6, 2015

Producing Documents
What materials do I have to produce?
The subpoena requires Saving2Retire to give us the documents described in the
attachment to the subpoena. Saving2Retire must provide these documents by Thursday, May
21, 2015. The attachment to the subpoena defines some terms (such as "document") before
listing what must be provided. The attached SEC Data Delivery Standards provide information
on producing electronic documents and scanned hard copy documents. In addition, please
follow the instructions below:

•

Electronic docume11ts, including but not limited to emails, calendars, contacts, Word
documents, Excel spreadsheets, Powerpoint presentations, and .pst files, should be
produced in their native format, maintaining and including all original metadata.

•

For Izard copy documents, you may produce origi11als or copies. If you send us
originals, do not add any identifying notations or otherwise alter the docwnents.

• 1f you choose to send copies:
o

You must keep the originals in a safe place. The staff will accept the copies for
now, but may require you to produce the originals later. Please note that the staff
may not return such originals immediately.

o

You should include separate information in the cover letter and/or folder labels
that indicates the source and original loc.ation of the documents.

o

We strongly prefer that copies be produced in a scanned, electronic format,
following the SEC Data Delivery Standards. If you are unable to scan the hard
copy documents, you should produce paper copies.

o

Any copy, whether scanned or on paper, must be an exact duplicate of the
original, that allows the Commission staff to see everything on each page,
including but not limited to any marginal notes, faint marks, highlighting, white
out, or redactions. If you are unable to capture such markings through copying,
you must produce the original. If a document is two-sided, we must receive
copies of both sides of the document.

o

Documents should also be produced in such a way so that staff can distinguish
separate documents and attachments to documents. If the documents are
produced electronically, this can be accomplished following our Data Delivery
Standards. If the documents are in paper, this can be accomplished by paper
clipping, stapling or using divider sheets.

o

Please put an identifying notation on each copy page to indicate that it was
produced by you, and number the pages of all the documents submitted. (For
example, if Jane Doe sends documents to the staff, she may number the pages JD1, JD-2, JD-3, etc., in a blank comer of the documents.) You may also want to
differentiate the nature of documents produced, such as JD-DF for desk files
produced by Jane Doe, PF for Permanent Files, etc. Please make sure the notation
and number do not conceal any writing or marking on the document.
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•

If versions of a document differ in fil!Y way, they are considered separate documents
and you must produce each one. For example, if you have two copies of the same
letter, but only one of them has handwritten notes on it, you must send both the clean
copy and the one with notes.

Do I need to send anything else ?
You should enclose a list briefly describing each item you send. The list should state
which paragraph(s) in the subpoena attaclunent each item responds to.
A copy of the subpoena package should be included with the documents that are
produced. Passwords for documents, files, compressed archives, and encrypted media should be
provided separately either via email addressed to FloydC@sec.gov, or in a separate cover letter
mailed separately from the data.
Please include a cover letter stating whether you believe you have met your obligations
under the subpoena by searching carefully and thoroughly for everything called for by the
subpoena, and sending it all to us.
What ifI do not send everything described in the attachment to the subpoena?
The subpoena requires you to send all the materials described in it. If, for any reason -including a claim of attorney-client privilege -- you do not produce something called for by the
subpoena, you should submit a list of what you are not producing. The list should describe each
item separately, noting:
•

its author(s);

•

its date;

•

its subject matter;

•

the name of the person who has the item now, or the last person known to have it;

•

the names of everyone who ever had the item or a copy of it, and the names of
everyone who was told the item's contents; and

•

the reason you did not produce the item.

If you withhold anything on the basis of a claim of attorney-client privilege or attorney work
product protection, you should also identify the attorney and client involved.

Where should I send the materials?
Please send the documents required by the subpoena to:

U.S. Securities and Exchange Commission
100 F St., N.E., Mailstop 5973
Washington, DC 20549-5973
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If possible, please send a courtesy copy to:
U.S. Securities and Exchange Commission
Attn: Catherine Floyd
801 Cherry Street, Suite 1900
Fort Worth, TX 76102
For smaller electronic productions under 1OMB in size, the materials may be emailed to ENFCPU@sec.gov, If the production is submitted via email, please copy me on the email at
FloydC@sec.1mv.

Declaration Certifying Records
I have attached a Declaration Certifying Records; execution of the declaration may allow the
Commission to introduce documents provided by Saving2Retire in any subsequent judicial
proceeding, without requiring the testimony of your custodian of records should the docl,Jments
be required at trial.

Other Important Information

May I have a lawyer help me respond to the subpoena?
Yes. You have the right to consult with and be represented by your own lawyer in this
matter. Your lawyer may also advise and accompany you when you testify. We cannot give you
legal advice.

What will the Commission do with the materials I send?
The enclosed SEC Form 1662 includes a List of Routine Uses of information provided to
the Commission. This form has other important information for you. Please read it carefully.

·Has the Commission determined that anyone has done anything wrong?
This investigation is a non-public, fact-finding inquiry. We are trying to determine
whether there have been any violations of the federal securities laws. The investigation and the
subpoena do not mean that we have concluded that you or anyone else has broken the law. Also,
the investigation does not mean that we have a negative opinion of any person, entity or secu'rity.

Important Policy Concerning Settlements
Please note that, in any matter in which enforcement action is ultimately deemed to be
warranted, the Division of Enforcement will not recommend any settlement to the Commission
unless the party wishing to settle certifies, under penalty of perjury, that all documents
responsive to Commission subpoenas and formal and informal document requests in this matter
have been produced.

I have read this letter, the subpoena, and the SEC Forml662, but I still have questions. What
should I do?
Page 4 of5

APP 189

Saving2Retire, LLC (FW-3993)
May6, 2015

If you have any other questions, you may call Catherine Floyd at (817) 900-2605 or you
may call Assistant Regional Director Barbara Gunn at (817) 978-6467.

Sincerely,

~57.

Barbara L. Gunn
Associate Regional Director
Division of Enforcement
CC:

Saving2Retire, LLC

Saving2Retire, LLC
Sugar Land, TX
Saving2Retire, LLC

Saving2Retire, LLC
Sugar Land, TX
Enclosures:

Subpoena and Common Attachment
SEC Form 1662
SEC Data Delivery StandardS
Business Records Declarations
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SUBPOENA DUCES TECUM

UNITED STATES OF AMERICA
SECURITIES AND EXCHANGE COMMISSION
Saving2Retire, LLC

FW-3993
To:

[gj

Saving2Retire, LLC

YOU MUST PRODUCE everything specified in the Attaclunent to this subpoena before officers of the

Securities and Exchange Commission, at the place, date and time specified below:
ENF-CPU
U.S. Securities and Exchange Commission
100 F St., N.E., MaiJstop 5973
Washington, DC 20549-5973
By 10:00 A.M. (Central), May 21, 2015

D

YOU MUST TESTIFY before officers of the Securities and Exchange Commission, at the place, date and

time specified below:

FEDERAL LAW REQUIRES YOU TO COMPLY WITH THIS SUBPOENA.
Failure to comply may subject you to a fine and/or imprisonment.

By:

Date

Barbara L. Gunn

4s4 20/S

U.S. Securities and Exchange Commission
801 Cherry Street, 19th Floor
Ft. Worth, TX 76102
817-978-6484
I am an officer of the Securities and Exchange Commission authorized 10 issue subpoenas in this mauer. The Securilies and Exchange Commission has issued
a funnal order authorizing this investigation under (Section 20(a)ofthe Sc1:uri1ies Act of 1933 Wld Sec1ion 21(a) of the Securities Exchange Act of 1934.)
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NOTICE TO WITNESS:

If you claim a witness fee or mileage, submit this subpoena with the claim voucher

SUBPOENAATfACHMENT
In the Matter of Saving2Retire. LLC CFW-3993)
A.

Definitions

As used in this document request, the words and phrases listed below shall have the following
meanings:
I.

"Saving2Retire, LLC" ("Saving2Retire") means the entity doing business under
the name "Saving2Retire, LLC," including parents, subsidiaries, affiliates,
predecessors, successors, officers, directors, employees, agents, general partners,
limited partners, partnerships and aliases, code names, or trade or business names
used by any of the foregoing.

2.

"Document" shall include, but is not limited to, any written, printed, or typed
matter including, but not limited to all drafts and copies bearing notations or
marks not found in the original, letters and correspondence, interoffice
communications, slips, tickets, records, worksheets, financial records, accounting
documents, bookkeeping documents, memoranda, reports, manuals, telephone
logs, telegrams, facsimiles, messages of any type, telephone messages, voice
mails, tape recordings, notices, instructions, minutes, summaries, notes of
meetings, file folder markings, and any other organizational indicia, purchase
orders, information recorded by photographic process, including microfilm and·
microfiche, computer printouts, spreadsheets, and other electronically stored
information, including but not limited to writings, drawings, graphs, charts,
photographs, sound recordings, images, and other data or data compilations that
are stored in any medium from which information can be retrieved, obtained,
manipulated, or translated.

3.

"Communication" means any correspondence, contact, discussion, e-mail, instant
message, or any other kind of oral or written ex~hange or transmission of
information (in the form of facts, ideas, inquiries, or otherwise) and any response
thereto between two or more Persons or entities, including, without limitation, all
telephone conversations, face-to-face meetings or conversations, internal or
external discussions, or exchanges of a Document or Documents.

4.

"Concerning" means directly or indirectly, in whole or in part, describing,
constituting, evidencing, recording, evaluating, substantiating, concerning,
referring to, alluding to, in connection with, commenting on, relating to,
regarding, discussing, showing, describing, analyzing or reflecting.

5.

An "Agreement" means any actual or contemplated (i) written or oral Agreement;
(ii) term or provision of such Agreement; or (iii) amendment of any nature or
tennination of such Agreement. A request for any Agreement among or between
specified parties includes a request for all Documents Concerning (i) any actual or
contemplated Agreement among or between such parties, whether or not such
Agreement included any other Person; (ii) the drafting or negotiation of any such
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Agreement; (iii) any actual or contemplated demand, request or application for
any such Agreement, and any response thereto; and (iv) any actual or
contemplated objection or refusal to enter into any such Agreement, and any
response thereto.
6.

The term "you" and "your" means the person or entity to whom this request was
issued.

7.

To the extent necessary to bring within the scope of this request any infonnation
or Documents that might otherwise be construed to be outside its scope:
a.
b.
c.
d.
e.

B.

the word "or" means "and/or";
the word "and" means "and/or";
the functional words "each," "every" "any" and "all" shall each be deemed
to include each of the other functional words;
the masculine gender includes the female gender and the female gender
includes the masculine gender; and
the singular includes the plural and the plural includes the singular.

Instructions
I.

Unless otherwise specified, the Document request calls for production of the
original Documents and all copies and drafts of same. Documents responsive to
this request may be in electronic or paper form. Electronic Docwnents such as
email should be produced in accordance with the attached document entitled SEC
Data Delivery. Standards. All electronic Documents responsive to the Docwnent
request, including all metadata, should also be produced in their native software
format

2.

For Documents in paper format, you may send the originals, or, if you prefer, you
may send copies of the originals. The Commission cannot reimburse you for the
copying costs. If you are sending copies, the staff requests that you scan (rather
than photocopy) hard copy Documents and produce them in an electronic fonnat
consistent with the SEC Data Delivery Standards. Alternatively, you may send us
photocopies of the Documents in paper format. If you choose to send copies, you
must secure and retain the originals and store them in a safe place. The staff may
later request or require that you produce the originals.

3.

Whether you scan or photocopy Documents, the copies must be identical to the
originals, including even faint marks or print. Also, please note that if copies of a
Document differ in any way, they are considered separate Documents and you
must send each one. For example, if you have two copies of the same letter, but
only one of them has handwritten notes on it, you must send both the clean copy
and the one with notes.

4.

In producing a photocopy of an original Document that contains post-it(s),
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notation flag(s), or other removable markings or attachments which may conceal
all or a portion of the markings contained in the original Docwnent, photocopies
of the original Document both with and without the relevant post-it(s), notation
flag(s), or removable markings or attachments should be produced.
5.

Docwnents should be produced as they are kept in the ordinary course of business
or be organized and labeled to correspond with the categories in this request In
that regard, Documents should be produced in a unitized manner, i.e., delineated
with staples or paper clips to identify the Document boundaries.

6.

Documents should be labeled with sequential numbering (bates-stamped).

7.

You must produce all Documents created during, or Concerning, the period from
inception of Saving2Retire to the present, unless otherwise specified.

8.

The scope of any given request should not be limited or narrowed based on the
fact that it calls for Documents that are responsive to another request.

9.

This request covers all Docwnents in or subject to your possession, custody or
control, including all Documents that are not in your immediate possession but
that you have the effective ability to obtain, that are responsive, in whole or in
part, to any of the individual requests set forth below. If, for any reason including a claim of attorney-client privilege - you do not produce something
called for by the request, you should submit a list of what it is not producing. The
·
list should describe each item separately, noting:
a.
b.
c.
d.
e.
f.
g.
h.
i.

10.

its author(s);
its date;
its subject matter;
the name of the Person who bas the item now, or the last Person known to
have it;
the names of everyone who ever had the item or a copy of it, and the
names of everyone who was told the item's contents;
the basis upon which you are not producing the responsive Document;
the specific request in the request to which the Document relates;
the attomey(s) and the client(s) involved; and
in the case of the work product doctrine, the litigation for which the
Document was prepared in anticipation.

If Documents responsive to this request no longer exist because they have been
lost, discarded, or otherwise destroyed, you should identify such Documents and
give the date on which they were lost, discarded or destroyed.
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C.

Documents to be Produced 1
I. Documents sufficient to identify (or a list of) all subsidiaries, affiliates, officers, directors,
members, agents, employees, and independent contractors of Saving2Retire.
2. All client advisory contracts or agreements.
3. All power of attorney and/or discretionary authority forrns Saving2Retire has obtained from
clients, if not incorporated directly in the advisory contracts.
4. Saving2Retire's balance sheet, trial balance, cash receipts and disbursements journal, income
statement, and cash flow statements as of the end of each of its two most recent fiscal years and
the most current year to date.
5. All compliance policies and procedures and standard operating procedures.
6. All documents reflecting or relating to any reviews of Saving2Retire's policies and
procedures, including any annual and/or interim reviews or reports.
7. All promotional brochures, pamphlets, or other materials routinely furnished to prospective
clients.
8. All documents reflecting or comprising any internet advertisements, such as websites and
blogs, used to inform or solicit clients. Provide the version currently in use as printouts or
electronic archives, as well as a log of changes made to the advertisement in the previous
twelve months.
9. All documents reflecting any analysis conducted by, or on behalf of, Saving2Retire in
determining whether Saving2Retire is eligible for registration as an internet adviser m
accordance with the Advisers Act.
10. For each advisory client of Saving2Retire, documents sufficient to identify (or a list of)
each advisory client's name, address, telephone number(s), account inception date,
account name, account number, account custodian, and account closing documentation (if
applicable).
11. Documents sufficient to identify (or a list of) all advisory clients by name that obtained
investment advice exclusively through Saving2Retire's interactive website.
12. For clients other than those who receive advice through Saving2Retire's interactive website,
documents sufficient to identify (or a list of) assets under management and number of clients
in each category:
a. Discretionary;

1

To the extent documents required to be produced in response to this subpoena were previously provided to the
Commission's examination staff, you do not need to produce again IF you identify to whom the documents
responsive to an item were produced, when the documents were produced, and the form in which the documents
were produced (electronic, hard copy, Word file, Excel file, etc.).
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b.
c.
d.
e.
f.

Non-discretionary;
Investment companies;
Hedge funds;
Other private funds; and
Wrap fee programs.

13. All records reflecting or demonstrating that Saving2Retire provided investment advice to
each client identified in response to Item #11 exclusively through an interactive website (as
defined by Rule 203A-2(e)(2) of the Advisers Act).
14. Documents sufficient to identify the name, address and telephone number (or a list) of any
third parties involved in the development and maintenance of the format or con~ent of
Saving2Retire's interactive website or any underlying computer software-based models or
applications providing investment advice to clients through Saving2Retire's interactive
website.
15. Documents sufficient to identify (or a list of) all categories of personal information submitted
by clients via Saving2Retire's interactive website, upon which the interactive website's
computer software-based models or applications provided investment advice. If these
categories have changed since inception, please also provide the most current categories and
the respective date(s) of change.
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SECURITIES AND EXCHANGE CO:MMISSION
Washington, D.C. 20549
Supplemental Information for Persons Requested to Supply
Information Voluntarily or Directed to Supply Information
Pursuant to a Commission Subpoena
A. False Statements and Documents
Section 1001 of TiUe 18 of the United States Code provides as follows:
[Wlhoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the
Government of the United States, knowingly and willfully(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
(2) makes any materially false, fictitious, or fraudulent statement or representation; or
(3) makes or uses any false writing or document knowing the same to contain any materially false,
fictitious, or fraudulent s1atement or entry;
shaU be fined under this tiUe, imprisoned not more than 5 years ... or both.
B. Testimony

If your testimony is taken, you should be aware of the following:
1.

Record. Your testimony will be transcribed by a reporter. If you desire to go off the record, please indicate this to
the Commission employee taking your testimony, who will detennine whether to grant your request The reporter
will not go off the record at your, or your counsefs, direction.

2.

Counsel. You have the right to be accompanied, represented and advised by counsel of your choice. Your
counsel may advise you before, during and after your testimony; question you brietly at the condusion of your
testimony to clarify any of the answers you give during testimony; and make summary notes during your
testimony solely for your use. If you are accompanied by counsel, you may consult privately.

If you are not accompanied by counsel, please advise the Commission employee taking your testimony if, during the
testimony. you desire to be accompanied, represented and advised by counsel. Your testimony will be adjourned
once to afford you the opportunity to arrange to be so accompanied, represented or advised.
You may be represented by counsel who also represents other persons involved in the Commission's investigation.
This multiple representation, however, presents a potential conflict of interest if one dienrs interests are or may be
adverse to another's. If you are represented by counsel who also represents other persons involved in the
investigation, the Commission will assume that you and counsel have discussed and resolved aD issues concemlng
possible conflicts of interest The choice of counsel, and the responsibility for that choice, ls yours.

3.

Transcript Availability. Rule 6 of the Commission's Rules Relating to Investigations, 17 CFR 203.6, states:
A person who has submitted documentary evidence or testimony in a formal investigative proceeding
shall be entitled. upon written request, to procure a copy of his documentary evidence or a transaipt of
his testimony on payment of the appropriate fees: Provided, however, That in a nonpublic formal
investigative proceecfang the Commission may for good cause deny such request In any event, any
witness, upon proper identification, shall have the right to inspect the official transaipt of the witness'
own testimony.

If you wish to purchase a copy of the transaipt of your testimony, t11e reporter will provide you with a copy of the
appropriate fonn. Persons requested to supply information voluntarily will be allowed the rights provided by this rule.
4.

Perjury. Section 1621 of 1iUe 18 of the United States Code provides as follows:
Whoever(1) having taken an oath before a competent tribunal, officer, or person, in any case in which a law of
the United States authorizes an oath to be administered, that he will testify, dedare, depose, or certify
truly, or that any written testimony. declaration, deposition, or certificate by him subsaibed, is true,
Wlllfully and contrary to such oath states or subsaibes any material matter which he does not believe to
be true: or

SEC 1662 (Qg..14)
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(2) in any declaration, certificate, verification, or statement under penalty of perjury as permitted under
section 1746 oftitle 28, United States Code, willfully subscribes as true any material matter which he
does not befieve to be true;
is guilty of perjury and shall, except as otherwise expressly provided by law, be fined under this title or
imprisoned not more than five years, or both.
5. Afth Amendment and Voluntary Teslimony. Information you give may be used against you in any federal, state,
local or foreign administrative, civil or criminal proceeding brought by the Commission or any other agency.
You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the
United States, to give any information that may tend to incriminate you.
If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any
question, and you may leave whenever you wish. Your cooperation is, however, appreciated.
6. Formal Order Availability. If the Commission has issued a formal order of investigation, it will be shown to you
during your testimony, at your requesL If you d esire a copy of the formal order, please make your request in writing.
C. Submissions and Settlements
Rule 5(c) of the Commission's Rules on Informal and Other Procedures, 17 CFR 202.5(c), states:
Persons who become involved in ... investigations may, on their own initiative, submit a written
statement to the Commission setting forth their interests and position in regard to the subject matter
of the investigation. Upon request, the staff, in its discretion, may advise such persons of the
general nature of the investigation, including the indicated violations as they pertain to them, and
the amount of time that may be available for preparing and submitting a statement prior to the
presentation of a staff recommendation to the Commission for the commencement of an
administrative or injunction proceeding. Submissions by interested persons should be forwarded to
the appropriate Division Director or Regional Director with a copy to the staff members conducting
the investigation and should be clearly referenced to the specific investigation to which they relate.
In the event a recommendation for the commencement of an enforcement proceeding is presented
by the staff, any submissions by interested persons will be forwarded to the Commission in
conj unction with the staff memorandum.
The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule 5(c) as evidence in
Commission enforcement proceedings, when the staff deems appropriate.
Rule 5(f) of the Commissi_on's Rules on Informal and Other Procedures, 17 CFR 202.5(f), states:
In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the
staff, with appropriate authorization, may discuss with persons involved the disposition of such
matters by consent, by settlement, or in some other manner. II is the policy of the Commission,
however, that the disposition of any such matter may not. expressly or impliedly, extend lo any
criminal charges that have been, or may be, brought against any such person or any
recommendation with respect thereto. Accordingly, any person involved in an enforcement matter
before the Commission who c0nsents, or agrees to consent, to any judgment or order does so
solely for the purpose of resolving the claims against him in that investigative, civil, or
administrative matter and not for the purpose of resolving any criminal charges that have been, or
might be, brought against him. This policy reflects the fact that neither the Commission nor its staff
has the authority or responsibility for instituting, conducting, settling, or otherwise d isposing of
criminal proceedings. That authority and responsibility are vested in the Attorney General and
representatives of the Department of Justice.
D. Freedom of Information Act
The Freedom of Information Act, 5 U.S.C. 552 (the °FOIA"), generally provides for disclosure of information to the
public. Rule 83 of the Commission's Rules on Information and Requests, 17 CFR 200.83, provides a procedure by
which a person can make a written request that information submitted to the Commission not be disclosed under the
FOIA. That rule states that no determination as to the vafidily of such a request will be made until a request for
disclosure of the information under the FOIA is received. Accordingly, no response to a request that information not
be disdosed under the FOIA is necessary or will be given until a request for disclosure under the FOIA is received. If
you desire an acknowledgment of receipt of your written request that information not be disclosed under the FOIA,
please provide a duplicate request, together with a stamped, self-addressed envelope.

2
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E. Authority for Solicitation of Information
Persons Directed to Supply Information Pursuant lo Subpoena. The authority for requiring production of information is
set forth in the subpoena. Disdosure of the information to the Commission is mandatory, subject to the valid assertion
of any legal right or privilege you might have.
Persons Requested to Supply Information Voluntarily. One or more of the following provisions authorizes the
Commission to solicit the information requested: Sections 19 and/or 20 of the Securities Act of 1933; Section 21 of
the Securities Exchange Act of 1934; Section 321 of the Trust Indenture Act of 1939; Section 42 of the Investment
Company Act of 1940; Section 209 of the Investment Advisers Act of 1940; and 17 CFR 202.5. Disclosure of the
requested information to the Commission is voluntary on your part.
F. Effect of Not Supplying Information
Persons Directed to Supply Information Pursuant to Subpoena. If you fail to comply with the subpoena, the
Commission may seek a court order requiring you to do so. If such an order is obtained and you thereafter fail to
supply the information, you may be subject to civil and/or criminal sanctions for contempt of court. In addition, if the
subpoena was issued pursuant to the Securities Exchange Act of 1934, the Investment Company Act of 1940, and/or
the Investment Advisers Act of 1940, and if you, without just cause, fail or refuse to attend and testify, or to answer
any lawful inquiry, or to produce books, papers, correspondence, memoranda, and other records in compliance with
the subpoena, you may be found guilty of a misdemeanor and fined not more than $1,000 or imprisoned for a term of
not more than one year, or both.
Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus no direct effects for
failing to provide all or any part of the requested information.
G. Principal Uses of Information
The Commission's principal purpose in soliciting the information is to gather facts in order to determine whether any
person has violated, is violating, or is about to violate any provision of the federal securities laws or rules for which
the Commission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. Information
provided may be used in Commission and other agency enforcement proceedings. Unless the Commission or its staff
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in,
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, understanding, or any
other statement that purports, or may be deemed, to be or to renect a limitation upon the Commission's receip~ use,
disposition, transfer, or retention, in accordance with applicable law, of information provided.
H. Routine Uses of Information
The Commission often m akes its files available to other governmental agencies, particularly United States Attorneys
and state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in
general, a confidential matter between the Commission and such other governmental agencies.
Set forth below is a list of the routine uses which may be made of the information furnished.
1. To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or
confidentiality or information in the system of records has been compromised; (b) the SEC has determined that, as a
result of the suspected or confirmed compromise, there is a risk of harm to economic or property interests, identity
theft or fraud, or harm to the security or integrity of this system or other systems or programs (whether maintained by
the SEC or another agency or entity) that rely upon the compromised information; and (c) the disclosure made to
such agencies, entities, and persons is reasonably necessary to assist in connection with the SEC's efforts to
respond to the suspected or confirmed compromise and prevent, minimize, or remedy such harm.
2. To other federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and
foreign financial regulatory authorities to assist in or coordinate regulatory or law enforcement activities with the SEC.
3. To national securities exchanges and national securities associations that are registered with the SEC, the
Municipal Securities Rulemaking Board; the Securities Investor Protection Corporation; the Public Company
Accounting Oversight Board; the federal banking authorities, including, but not limited to, the Board of Governors of
the Federal Reserve System, the Comptroller of the Currency, and the Federal Deposit Insurance Corporation; state
securities regulatory agencies or organizations; or regulatory authorities of a foreign government in connection with
their regulatory or enforcement responsibilities.
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4. By SEC personnel for purposes of investigating possible violations of, or to conduct investigations authorized by
the federal securities laws.
'
5. In any proceeding where the federat securities laws are in issue or in which the Commission, or past or present
members of its staff, Is a party or otherwise involved in an official capacity.

6. In connection with proceedings by the Commission pursuant to Rule 102(e) of its Rules of Practice, 17 CFR
201.102(e).

7. To a bar association, state accountancy board, or other federal, state, local, or foreign licensing or oversight
authority; or professional association or self-regulatory authority to the extent that it perfonns similar functions
(includfng the Public Company Accounting Oversight Board) for investigations or possible disciplinary action.
8. To a federal, state, local, tribal, foreign, or international agency, if necessary to obtain information relevant to the
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the felting of
a contract; or the issuance of a license, grant, or other benefit

9. To a federal, state, local, tribal, foreign, or international agency in response to its request for infonnation
concerning the hiring or retention of an employee; the issuance of a seairity dearance; the reporting of an
investigation of an employee; the letting of a amtract; or the issuance of a license, grant, or other benefit by the
requesting agency, to the extent that the lnfonnation is relevant and necessary to the requesting agency's decision on
the matter.
10. To produce summary descriptive statistics and analytical studies, as a data source for management information,
in support of the function for which the records are collected and maintained or for related personnel management
functions or manpower studies; may also be used to respond to general requests for statistical information (without
personal identification of Individuals) under the Freedom of lnfonnation Act.
11. To any trustee, receiver, master, special counsel, or other individual or entity that Is appointed by a court of
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or
administrative proceedings involving allegations of violations of the federal securities laws (as defined in section
3(a}{47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)) or pursuant to the Commission's Rules of
Practice, 17 CFR 201.100 - 900 or the Commission's Rules of Fair Fund and Disgorgement Plans, 17 CFR
201.1100.1106, or otherwise, where such trustee, receiver, master, special counsel, or other individual or entity is
specfficaDy designated to perfonn particular functions with respect to, or as a result of, the pending action or
proceeding or in connection with the administration and enforcement by the Commission of the federal securities laws
or the Commission's Rules of Practice or the Rules of Fair Fund and Disgorgement Plans.
12. To any persons during the course of any inquiry, examination, or Investigation conducted by the SEC's staff, or in
connection with civil litigation, if the staff has reason to believe that the person lo whom the record is disclosed may
have further information about the matters related therein, and those matters appeared to be relevant at the time to
the subject matter of the inquiry.

13. To interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in
the performance of a service related to this system of records and who need access to the records for the purpose of
assisting the Commission In the efficient administration of its programs, including by performing clerical,
stenographic, or data analysis functions, or by reproduction of records by electronic or other means. Recipients of
these records shall be required to comply with the requirements of the Privacy Act of 1974, as amended, 5 U.S.C.
552a.
14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such tenn
is defined in section 3(a)(47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)), which authority shall
include, but not be limited to, section 21(a) of the Securities Exchange Act of 1934, 15 U.S.C. 78u(a)).
15. To members of advisory committees that are created by the Commission or by Congress to render advice and
recommendations to the Commission or to Congress, to be used solely in connection with their official designated
functions.
16. To any person who is or has agreed to be subject to the Commission's Rules of Conduct, 17 CFR 200.735-1 to
200.735-18, and who assists in the investigation by the Conunission of possible violations of the federal securities
laws (as such tennis defined in section 3(a)(47) of the Securities Exchange Act of 1934, 15 U.S.C. 78c(a)(47)), in the
preparation or conduct of enforcement actions brought by the Commission for such violations, or otherwise in
connection with the Commission's enforcement or regulatory functions under the federal securities laws.
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17. To a Congressional office from the record of an individual in response to an inquiry from the Congressional office
made at the request of that individual.
18. To members of Congress, the press, and the public in response to inquiries relating to particular Registrants and
their activities, and other matters under the Commission's jurisdiction.
19. To prepare and publish information relating to violations of the federal securities laws as provided in 15 U.S.C.
78c{a)(47)). as amended.
20. To respond to subpoenas in any litigation or other proceeding.
21. To a trustee in bankruptcy.
22. To any governmental agency, governmental or private collection agent, consumer reporting agency or
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection,
including collection by administrative offset, federal salary offset, tax refund offset, or administrative wage
garnishment, of amounts owed as a result of Commission civil or administrative proceedings.

*****
Small Business Owners-. The SEC always welcomes comments on how it can better assist small businesses. If you
would like more information, or have questions or comments about federal securities regulations as they affect small
businesses, please contact the Office of Small Business Policy, in the SEC's Division of Corporation Finance, al 202551-3460. If you would prefer to comment to someone outside of the SEC, you can contact the Small Business
Regulatory Enforcement Ombudsman at http://www.sba.gov/ombudsman or loll rree at 888-REG-FAIR. The
Ombudsman's office receives comments from small businesses and annually evaluates federal agency enforcement
activities for their responsiveness to the special needs of small business.
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U.S. Securities a11d Excha 11gc Comm issio n

Data 11cli \·c n · S t:1nd a rds

This ~o.cum~nt describes the tcchnic::il requirc1rn.:11 ts for pt!pcr ;iml ckclronic doc ument product ions to the U.S.
Securities and Exchange Comm iss ion (SF.C).
'''°'A m· pm11osetf f ile {or111ats oilier than those tfesc:ribetl
below 11111st be discussed with t!ie legnl n11d tec/111icrr! sta[( of t/1e SEC Diitisio11 of E11force111e11t prior to
submission.*''
General Instructions .......................... ............... .. ......... .................................................................................................................. 1
Delivery Formats ................................................................... ........................................................................................................ 2

I.

Co11corda11c.!® lmJgcd Productions ................. ..................... ........................................................................................... 2
I. Images ............................................................ ..................................... .............................................................................2

2. Co11corda11ce Image® or Opticon Cross-R.: li.:1.:111:.: Fik ...................................................................................................2
3. Co11cord1111ce® Data File ................................................................................... ........................ ....... ... .............................3
4. Text ................................... ............................................................................................................................................... 3

5. Linked :-\ative Files .... ......................................................................................................................................................3
Il. Nmive File Prod uct ions withou t londfiles ............................................................... .............................................................. .3
Ill. Adobe PDF File Productions ... ..................................................................... ...................................................................3
IV. Audio Files ............................................... ................................................................................................. .......................... -1
V

Video Filcs ............................................................................................................................................................................-1

VI.

Electronic Trade and Bank Reco rds ....................................................................................................................................-1

Vil. Electronic Phone Records ............................ ...... ............. ................ ....................................................................................'!

---- ·---

--------··

General I nstru ctions
Electronic files must be produced in their nati ve format. i..: .. the forma t in which th.:y arc ordinari ly used :md maintained during the
normal course or business. For example, :in MS Excd fik must bo.: proclue.:cl as an rvtS Ex cel file r:ither than an image or a
spreadshec:L (Note: ..111 Adobe PDFjife is !.J.!!1consitleretf11 11111in:jile unless 1hc dorn111elll was i11iti11/fy cr eated as a PDF.)
In the event produced files require th<.: us<! o r proprietary so Iiware noi commonly fo und in the workplace. the SEC will explore
other formnt options with the produci ng p;my.
The proposed use of file de-duplication methodologies m rn111p111cr-assist•d n: 1·i'1r or wc/1110/ogy- r1.uis1ed r l!l'ii!1r (TAR) during
the processing o f documents must he discussed wi1h and approved by Lh..: legal :111d technical staff of the Division of
Enforce ment (ENF). If your production will be de-dupl ic;ll.:d it is "ital that you I) preserve any unique mcmdata associ:ucd with
the dupl icate fi les. for ex ample. custodia1111am<.:, and. '.!) mak..: th:ll uniquc mctacbta part of your production to the SEC.

APP 202
1
Rt:v I 0110 l._I

U.S. Securities and Exchange Commission
Data Delivery Standards

General requirements for ALL document productions are:
I. A cover letter should be included with each production and include the following:
a.
A list of each piece of media included in the production with its unique production volume number
b.
A list of custodians, identifying the Bates range for each custodian.
c.
The time zone in which the emails were standardized during conversion.
2. Data can be produced on CD, DVD, thumb drive, etc., using the media requiring the least number of deliverables and
labeled with the following:
a.
Case number
b.
Production date
c.
Producing party
d.
Bates range
3. All submissions must be organized by custodian unless otherwise instructed.
4. All document family groups, i.e. email attachments, embedded files, etc., should be produced together and children files
should follow parent files sequentially in the Bates numbering.
5. All load-ready collections should include only one data load file and one image pointer file.
6. All load-ready text must be produced as separate text files.
7. All load-ready collections should account for custodians in the custodian field.
8. Audio files should be separated from data files if both are included in the production.
9. Only alphanumeric characters and the underscore character are permitted in file names and folder names. Special characters
are not permitted.
I0. All data productions must be produced using industry standard self-extracting encryption software.
11. Passwords for documents, files, compressed archives and encrypted media must be provided separately either via email or in a
separate cover letter from the media.
12. All productions should be produced free of computer viruses.
13. Additional technical descriptions can be found in the addendum to this document.

•Please note that productions that come via United States Postal Service are subject to Mail Irradiation, as a result electronic
productions may be damaged.*

Delivery Formats
I.

Concordance® Imaged Productions
The SEC prefers that all documents and data be produced in a structured format prepared for Concordance. All
scanned paper electronic file collections should be converted to TIFF files, Bates numbered, and
include fully searchable text files.
1.

Images
a.
b.
b.
c.
d.
e.

Black and white images must be 300 DP! Group IV single-page TIFF files.
Color images must be produced in JPEG formal
File naines cannot contain embedded spaces or special characters (including the comma).
Folder names cannot contain embedded spaces or special characters (including the comma).
All TIFF image files must have a unique file name, i.e. Bates number.
Images must be endorsed with sequential Bates numbers in the lower right corner of each image.
f. The number of TIFF files per folder should not exceed 500 files.
g. Excel spreadsheets should have a placeholder image named by the Bates number of the file.
h. AUTOCAD/photograph files should be produced as a single page JPEG file.
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2.

Concordance Image® OR Opticon Cross-Reference File
The image cross-reference file to link the images to the database should be a comma- delimited file consisting of
seven fields per line with a line in the cross-reference file for every image in the database with the following
format:
Image/D, VolumeLabe/,ImageFilePath,DocumentBreak,FolderBreak,BoxBreak,Pag

3.

Concordance® Data File

The data file (.DAT) contains all of the fielded information that will be loaded into the Concordance® database.
a. The first line ofthe .DAT file must be a header row identifying the field names.
b. The .DAT file must use the following Concordance® defaull delimiters:
Comma <jJ ASCII character (020)
Quote I> ASCII character (254)
c. Date fields should be provided in the format: mm/dd/yyyy
d. Date and time fields must be two separate fields.
e. If the production includes imaged emails and attacluncnts, the attachment fields must be included to preserve the
parent/child relationship between an email and its attachments.
f. An OCRPATH field must be included to provide the file path and name of the extracted text file on the produced
storage media. The text file must be named after the FIRSTBATES. Do not include the text in the .DAT file.
g. For production with native files, a NATIVELINK field must be included to provide the file path and name of the
native file on the produced storage media.
h. BEGATT and ENDATT fields must be two separate fields.
i. A complete list ofmetadata fields is available in Addendum A to this document.
4. Text

Text must be produced as separate text files, not as fields within the .DAT file. The full path to the text file (OCRPATII)
should be included in the .DAT file. We require document level ANSI text files, named per the FIRSTBATES/Irnage Key.
(Please note in the cover letter if any non-ANSI text files are included in the production.) Extracted text must be in a separate
folder, one text file per document. The number of files per folder should not exceed 500 files. There should be no special
characters (including commas in the folder names). For redacted documents, provide the full text for the redacted version.
5.

Linked Native Files
Copies of original email and native file documents/attachments must be included for all electronic productions.
a. Native file documents must be named per the FIRSTBATES number.
b. The full path of the native file must be provided in the .DAT file for the LINK field.
c. The number of native files per folder should not exceed 500 files.

II.

Native File Production without Loadfiles
With prior approval, native files may be produced without loadfiles. The files must be produced as they are maintained in
the normal course of business and organized by custodian-named file fo lders. When approved, Outlook (.PST) and Lotus
Notes (.NSF) email files may be produced in native file format. A separate folder should be provided for each custodian.

lll.

Adobe PDF File Production
With prior approval, Adobe PDF files may be produced in native file format.
I. PDF files should be produced in separate folders named by the custodian. The folders should not contain any
special characters (including commas).
2. All PDFs must be unitized al the document level, i.e., each PDF should represent a discrete document
3. All PDF files must contain embedded text that includes all discernible words within the document, not selected text
or image only. This requires all layers of the PDF to be flanened first.
4. If PDF files are Bates endorsed, the PDF files must be named by the Bates range.
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IV. Audio Files
A~o files &om te1~1!°ne recording s>:stems m.ust be produced in a fonnat that is playable using Microsoft Windows
Media Playernt. Additionally, ~e cal! ~onnat1on (m~ata) related to each audio recording MUST be provided. The
metadata file must be produced ma debrruted text formal Field names must be included in the first row of the text file.
The metadata must include, at a minimum, the following fields:

1) Caller Name:
Caller's name or account/identification number
2) Originating Number: Caller's phone number
3) Called Party Name: Called party's name
4) TenninatingNwnber: Called party's phone number
S) Date:
Date of call
6) Time;
Time of call
7) Filename:
Filename of audio file
V.

Video Files
Video files must be produced in a format that is playable using Microsoft Windows Media Player™.

VJ.

Electronic Trade and Bank Records
When producing electronic trade and bank records, provide the files in one of the following formats:
1. MS Excel spreadsheet with header information detailing the field structure. If any special codes exist in the dataset, a
separate document must be provided that details all such codes. If details of the field structure do not fit in the header,

a separate document must be provided that includes such details.
2. Delimited text file with header information detailing the field structure. The preferred delimiter is a vertical bar "I". If
any special codes exist in the dataset, a separate document must be provided that details all such codes. If details of the
field structure do not fit in the header, a separate document must be provided that includes such details.
VD. Electronic Phone Records

When producing electronic phone records, provide the files in the following for~at:
1. MS Excel spreadsheet with header information detailing the field structure. If any special codes exist in the dataset, a
separate document must be provided that details all such codes. If details of the field structure do not fit in the header,

a separate document must be provided that includes such details. Data must be fonnatted in its native fonnat (i.e.
dates in a date fonnat, numbers in an appropriate numerical format, and numbers with leading zeroes as text).
a. The metadata that must be included is outline in Addendum B of this document Each field of data must be
loaded into a separate column. For example, Date and Start_Time must be produced in separate colWIUlS and
not combined into a single column containing both pieces of information. Any fields of data that are provided
in addition to those listed in Addendum B must also be JoadCd into separate columns.
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ADDENDUM A
The metadata of electronic document collections should be extracted and provided in a .DAT file using the field definition and
formatting described below:

Field Nn·me
FIRSTBATES
LASTBATES

SamoleData
EDCOOOOOOl
EDCOOOOOOl

ATTACHRANGE

EDCOOOOOOl - EDCOOOOO IS

BEGATTACH
ENDATTACH
PARENT_BATES

EDCOOOOOOJ
EDCOOOOOJS
EDCOOOOOOJ

CHILD_BATES

EDC0000002; EDC0000014

CUSTODIAN

Smith, John

FROM

John Smith

TO

Coffman, Janice; LeeW
[mailto:LeeW@MSN.com]

cc

Frank Thompson [mailto:
frank_Thompson@cdt.com]

BCC

John Cain

SUBJECT

Board Meeting Minutes

DATE_SENT

10/12/201 0

TJME_SENTffIME 07:05 PM GMT
ZONE

TIME_ZONE

GMT

Descriotion
First Bates number of native file document/email
Last Bates number of native file document/email
**The LASTBATES field should be populated
for single page documents/emails.
Bates number of the first page of the parent
document to the Bates number of the last page of the
last attachment "child" document
First Bates number of attachment range
Last Bates number of attachment range
First Bates number of parent document/Email
**This PARENT_BATES field should be populated
in each record representing an attachment "child"
document
First Bates number of "child" attachment(s); can be
more than one Bates number listed depending on the
number of attachments
**The CHILD_BATES field should be populated in
each record representing a "oarent" document
Email: mailbox where the email resided
Native: Individual from whom the document
originated
Email: Sender
Native: Author{s) of document
**semi-colon should be used to separate mu ltiple
entries
Recipient{s)
**semi-colon should be used to separate multiple
entries
Carbon copy recipient(s)
**semi-colon should be used to separate multiple
entries
Blind carbon copy recipient(s)
••semi-colon should be used to separate multiple
entries
Email: Subject line of the email
Native: Title of document (if avai lable)
Email: Date the email was sent
Native: (empty)
Email: Time the email was sent/ Time zone in whict
the emails were standardized during conversion.
Native: (empty)
••This data must be a separate field and cannot be
combined with the DATE_SENT field;
The time zone in wh ich the emails were standardizec
during conversion.
Email: Time zone
Native: (empty)
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D:wuf' ,.., ,._ ........... !f.msg

MIME_TYPE

MSG

FILE_EXTEN

MSG

AtrrHOR

John Smith

DATE_CREATED

10/10/2010

TIME_CREATED

10:25AM

DATE_MOD
TIME_MOD

DATE_ACCESSD
TIME_ACCESSD

PRINTED_DATE

FILE SIZE
PG COUNT
PATH
INl'FILEPATH
INTMSGID
MD5HASH

OCRPATH

U.S. Securities and Exchange Commission
Data Delivery Standards
Hyperwuc to me emau or native Ille Clocument
•*The linked file must be named per the
FIRSTBATES number
The content type of an Email or native file document
as identified/extracted from the header
The file type extension representing the Email or
native file document; will vmy depending on the
email format
Email: (empty)
Native: Author of the document
Email: (empty)
Native: Date the document was created

Email: (empty)
Native: Time the document was created
**This data must be a separate field and cannot be
combined with the DATE CREATED field
10/1212010
Email: (empty)
Native: Date the document was last modified
07:00PM
Email: (empty)
Native: Time the document was last modified
•.-nus data must be a separate field and cannot be
combined with the DATE MOD field
10/1212010
Email: (empty)
Native: Date the document was last accessed
07:00PM
Email: (empty)
Native: Time the document was last accessed
**This data must be a separate field and cannot be
combined with the DATE ACCESSD field
Email: (empty)
10/1212010
Native: Date the document was last printed
Size of native file document/email in KB
5,952
Number of pages in native file document/email
1
Email: (empty)
J :\Shared\SmithJ\October
Native: Path where native file document was stored
Agenda.doc
including original file name.
Email: original location of email including original
Personal Folders\Deleted
file
name.
ltems\Board Meeting
Native: (emoty)
Minutes.msg
<000805c2c71bS75977050$cb Email: Unique Message ID
Native: (empty)
8306d1CQ1MSN>
d131dd02c5e6eec4693d9a069 MDS Hash value of the documenL
8aff95c
2fcab58712467eab4004583eb
8fb7f89
Path to extracted text of the native file
TEXT/001/EDCOOOOOO I.bet

Sample Image Loadfile:
IMGOOOOOOl,,E:\001\IMGOOOOOOl.TIF,Y,,,
IMG0000002,,E:\001\IMG0000002.TIF,,,,
IMG0000003,,E:\001\IMG0000003.TIF,,,,
IMG0000004,,E:\001\IMG0000003.TIF,Y,,,
IMGOOOOOOS,,E:\001\IMG0000003.TIF,Y,,.
IMG0000006,.E:\001\IMG0000003.TIF,,,,
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ADDENDUMB
For Electronic Phone Records, include the following fields in separate columns:
For Calls:
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
I I)
12)
13)
14)
15)

Account Number
Connection Date - Date the call was received or made
Connection Time - Time call was received or made
Seizure Time - Time it took for the call to be placed in seconds
Originating Number - Phone that placed the call
Terminating Number - Phone that received the call
Elapsed Time -The length of time the call lasted, preferably in seconds
End Time - The rime the call ended
Number Dialed - Actual number dialed
IMEi Originating - Unique id to phone used to make call
!MEI Terminating- Unique id to phone used lo receive call
IMS! Originating - Unique id to phone used to make call
IMS! Terminating- Unique id lo phone used to receive call
Call Codes- Identify call direction or other routing information
Time Zone - Time Zone in which the call was received or placed, if applicable

For Text messages:
1)
2)
3)
4)

5)
6)
7)
8)
9)
10)
11)
12)

Account Number
Connection Date - Date the text was received or made
Connection Time - Time text was received or made
Originating Number - Who placed the text
Terminating Number - Who received the text
Il'vffil Originating - Unique id to phone used to make text
Il'vffiI Terminating- Unique id to phone used to receive text
IMSI Originating - Unique id to phone used to make text
IMSI Terminating- Unique id to phone used to receive text
Text Code - Identify text direction, or other text routing information
Text Type Code - Type of text message (sent SMS, MMS, or other)
Time Zone- Time Zone in which the call was received or placed, if applicable

For Mobile Data Usage:
1)
2)
3)
4)
5)
6)
7)
8)

Account Number
Connection Date - Date the data was received or made
Connection Time - Time data was received or made
Originating number- Number that used data
IMEi Originating - Unique id of phone that used data
IMS! Originating - Unique id of phone that used data
Data or Data codes - Identify data direction, or other data routing information
Time Zone - Time Zone in which the call was received or placed, if applicable
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DECLARATION OF
SAVING2RETIRE,LLC
CERTIFYINGRECORDSOFREGULARLYCONDUCTEDBUSINESSACTIVITY
I, the undersigned, _ __ _ _ _ __ _ __ _ _ _ (name), pursuant to 28
U.S.C. § 1746, declare that:

I.

I am employed by Saving2Retire, LLC a s - -- - -- - - - - - (Title)
and by reason of my position am authorized and qualified to make this
declaration.

2.

I further certify that the attached documents are true copies of records that were:
(a) made at or near the time of the occurrence of the matters set forth therein, by,
or from information transmitted by, a person with knowledge of those matters;
(b) kept in the course of regularly conducted business activity; and
(c) made by the regularly conducted business activity as a regular practice.

I declare under penalty of perjury that the foregoing is true and .correct.

Executed on _ _ __ ___ (date) .

Name

APP 209

::r
::t

CRISTY M CGIDBONE.Y
8 17·900·2636
SE.C·FORT WORTH
601 CHl!RRY ST
FORTWORTH TX76102

"O
Vl

::::

~
n

0.5 LBS

LTR

1OF1

~

SHIP TO:

-0

r;;

s

MARIAN YOUNG
SAYlNG2RETIRE, LLC

l5i
Vl

SUGAR LAND TX

en

Er.

"O

::!
en

Er.

~

~
g
......

"O

C::

"O

Vl

..

<->
0

\
:>~ \')\: ~lj;·~
..~

~

~

~ ::t~/,, (=>. ,1,t~I~
H.»~' .. ,;.., ,.\.

Vl

::r

~~;~~~~!r~~

~
..,

,: \

1(,:~ ~:<J~~·

\!l~·l>,1:~1·.
! :.: !ii. •
...\:J • •1 .. 1..........

'&,...
1l
(1)

~

en

~
~

TX 774 9-11
1111 11 11 1111

·...:>

>

UPS NEXT DAY AIR

(")

c:.
0

TRACKJNG # : l Z A37 8 1X 24 9772 1530

::i

0

1

::i.

OQ

~

1:1)

i'0.
(1)

~

I~

BILLING: P/P
SJGNATURli RliQUIRliD

"',...
:i.
::i

~

s·

cs 17.2.07.

0.
0

~
'"O
VI

0\

j;:J

0

VI

>
"'O
"'O

,_.
N

0

WHnl.100 63.0A D-t/2015

I

~

I™

~,_.
0
.......

UPS: Tracking Infonnation

Pagel of 1

Delivery Notification
Dear Customer,
This notice serves as proof of delivery for the shipment listed below.
Tracking Number:
Service:
Special Instructions:
Weight:
Shipped/Billed On:
Delivered On:
Delivered To:

1Z A37 81X 24 9772 153 0
NEXT DAY AIR
SIGNATURE REQUIRED
.50 Lb
05/06/2015
05/07/2015 10:10 AM.

Signed By:

SUGAR LAND, TX, US
YOUNG

Location:

RESIDENTIAL

Thank you for giving us this opportunity to serve you.
Sincerely,
UPS
Tracking results provided by UPS: 05/12/2015 12:48 P.M. ET
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From:
To:
Cc:
Subject:
Date:
Attachments:

Marian P Young
Floyd Catherine E.
Gunn. Barbara L.

RE
Friday, September 11, 2015 11:43:01 AM
PastedGraohjc-9 png

Dear Ms. Floyd:
I have no additional disclosures thal an: diffcrenl from wlrnl I have aln:ady scni to bo1h 1he C"ali fomin rcgula1or and your office.

As you know without a license. my company will be out of business by lhc end of this year. As 1his company is my sole source of
livelihood; I am overwhelmed wi1h trying 10 figure oul how I will survive. keep a roo f over my head for the immcdia1c fu1urc, and baule
my health issues.
I bclic\'c I am wi1hin my legal righls unckr lhc Fiflh ,\mcndmcnt uf1 hc US ConsliHllion
disclosun:s and do invoke that right.

lO

I am still trying to get help with some answers; but as or yet I have none; thereby I cannot

no1i fy you or such: that I ha\'c no additional

:II tend

a hearing.

Marian P. Young
R '2gi st.;r~:l l nv~stmi nt

A::f'.·i:ivr

Sugar Lano. TX

1wtvt.saving2rctirc.nc:
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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
BURNETT PLAZA, SUITE 1900
801 CHERRY STREET, UNIT #18
FORT WORTH, TEXAS 76102-6882
FAX: (817) 978-4927
PHONE: (817) 978-3821

IN REPLYING
PLEASE QUOTE

FW-3993

RECEIVED

DEC 12 2016

December 9, 2016

Via UPS Tracking No. JZA3781XA297481375

OFFICE OF THE SECRETARY

Office of the Secretary
United States Securities and Exchange Commission
100 F. Street, NE, MS 1090
Washington, D.C. 20549
Re:

Jn the Matter ofSaving2Retire, LLC and Marian P. Young
Administrative No. 3-17352

Dear Ladies and/or Gentlemen:
Pursuant to Rules 15 1 and 152 of the Commission Rules of Practice, the Division is filing
the enclosed original and three copies of the Division of Enforcement's Motion for Leave to File
Motion for Summary Disposition and Brief in Support, Motion for Summary Disposition and
Appendix.
Sincerely,

ls/Tina Justice
Tina Justice
Trial Paralegal

Enclosures

