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As required by the Court’s April 24, 2019 Order (the “Order”), the Division submits this
supplemental brief. A.P. Rulings Rel. No. 6529 at 8. The Order directs the Division to “submit a
supplemental brief by May 8, 2019, addressing whether the Sarbanes-Oxley Section
105(c)(7)(B) and Securities Act Section 17(a)(2) charges are still at issue and if so, on what
authority.” Id.

The Division agrees that it is uncertain whether these charges are still at issue in light of
the unique circumstances here—where this proceeding has been remanded for a new hearing
before a different ALJ, and where the prior orders in this case (including the Initial Decision,
which dismissed these charges) have been effectively vacated.! That said, the Division shares
the Court’s concern that no action be taken that could “raise serious questions about the integrity

of these proceedings.” Id. Consequently, out of an abundance of caution, the Division will not

! The Commission’s Order remanding this case states: “The assigned ALJ shall exercise the full powers
conferred by the Commission’s Rules of Practice and the Administrative Procedure Act and shall not give
weight to or otherwise presume the correctness of any prior opinions, orders, or rulings issued in the
matter.” Pending Admin. Proc., Securities Act Rel. No. 10536, 2018 WL 4003609, at *2 (Aug. 22, 2018)
(emphasis added). Because of this extremely unusual—possibly unprecedented—procedural
posture, the Division sees the import of the relevant case law as unclear.



pursue these charges further and will not offer evidence supporting them (except for evidence
that also supports the other remaining charges).
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