
RECEIVED­
UNITED STATES OF AMERICA MAR 19 2015

before the 
SECURITIES AND EXCHANGE COMMISSION rr;;OF~FI~CE~O~FTi~HE::-;:S~EC~REt-~-~..J~j 

ADMINISTRATIVE PROCEEDING 
File Nos. 3-16311, 3-16312 

In the Matters of 

RELIANCE FINANCIAL 
ADVISORS, LLC, TIMOTHY S. 
DEMBSIO and WALTER F. 
GRENDA, JR., 

SCOTT M. STEPHAN 

DIVISION OF ENFORCEMENT'S EXPERT WITNESS DISCLOSURE 

Pursuant to Commission Rule of Practice Rule 222(b), and as required by the Court's 

January 9, 2015 Order in the above-captioned matters, the Division ofEnforcement ("Division") 

hereby identifies Professor Arthur B. Laby as an expert witness the Division intends to call in this 

case. 

The Division intends to call Professor Laby to testify concerning: 

(i) standards of conduct applicable to investment advisers; 

(ii) custom and practice of investment advisers as to disclosures made to their clients in the 

offer and sale of securities; and 
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(iii) whether Respondents Walter F. Grenda, Jr. , T imothy S. Dem bski and Rel iance 

Financial Advisors, LLC acted in confo nnity with the relevant standards of conduct and/o r custom 

and practice. 

Attached hereto is a li st of Professor Laby's qua lifications, a listing of other proceedings in 

which he has given expert testimony in the last fou r yea rs, and a list of publicatio ns authored or co­

authored by him in th e last ten yea rs. 1 

T he Division reserves the right to su ppleme nt this list to include additional expert witnesses 

appropriate for rebuttal. 

b· cLJ_y~Dated: March 18,20 15 
....-Michael D . B irnbaum 
Tony Frouge 
Attorneys for the Division ofE nforcement 
Securi ties and Exchange Commission 
New Yo rk Regional Office 
Brookfield Place 
200 Vesey Street, Suite 400 
(2 12) 336-0 177 (Birnbaum) 
(2 12) 336-1 319 (fax) 

S hould the Court o r any party seek a lis t of other proceed ings in w hich Professor Laby 
has given testimo ny dating back more than four years, o r of hi s p ubli cations dating back more 
than ten years, th e Division wi ll make such a lis t availab le. 

2 



Cases in which expert Arthur Laby has testified or been deposed in the past four 
years, as of March 18, 2015: 

United States v. Tagliaferri, U.S. District Court for the Southern District ofNew York, No. 
13 Cr. 115 (RA). Trial testimony 

Goldenson v. Steffens, U.S. District Court for the District of Maine, Case No. 10-CV-440 
(JAW). Expert deposition and trial testimony 

United States v. Sutton, U.S. District Court for the Eastern District of Missouri, No. 52­
4:09CR00509 JCH (HTM). Trial testimony 

SEC v. Mazzola, U.S. District Court for the Northern District of California, No. C-12-1258 
MMC (JCB), Expert deposition 

SEC v. Welliver, U.S. District Court for the District of Minnesota, Case No. 11-CV-0376. 
Expert deposition 

In re Electronic Transaction Clearing, Inc., Chicago Board Options Exchange, Inc. Expert 
testimony 

Jacobson Family Investments, Inc. v. National Union Fire Ins. Co. of Pittsburgh, New York 
Supreme Court, Index No. 601325/2010. Expert deposition 



ARTHUR B. LABY 

Rutgers University School of Law· 217 North Fifth Street· Camden, NJ · 08102 


Tel. 856 225 6272 · alaby@rutgers.edu 


ACADEMIC EMPLOYMENT 

Rutgers University School of Law- Camden, Camden, NJ 

Professor, 2011 to present 

Associate Professor, 2006 to 2011 


Courses: Business Organi~ations, Securities Regulation, Fiduciary Law, Regulation of Investment 
Management, Origins of Modem Financial Regulation; Introduction to Business Concepts 

George Mason University School of Law, Arlington, VA 

Adjunct Professor, 2004 to 2005 


Course: Securities Law and Regulation 

Fulbright Scholar Program 

Friedrich-Schiller-UniversiUit (Law Faculty), Jena, Germany, 1995-96 

Universitat Augsburg (Law Faculty), Augsburg, Germany, 1994-95 


EDUCATION 

Boston University School of Law, J.D., magna cum laude 

Boston University Law Review, Member and Note Editor 

American Jurisprudence Prize 

G. Joseph Tauro Distinguished Scholar 

University of Pittsburgh, B.A., magna cum laude 

PUBLICATIONS 

Book Chapters 

The Definition of "Security" Under the Federal Securities LaH'S, in Jerry Markham & Rigers 
Giyshi, eds., Research Handbook on Securities Regulation in the United States. Northampton, MA: 
Edward Elgar Publishing (20 14) 

Harmonizing the Regulation ofFinancial Advisers, in Olivia. S. Mitchell & Kent Smelters, eds., 
The Market for Retirement Financial Advice. Oxford, UK: Oxford University Press (2013) 

The United States ofAmerica, in Danny Busch & Deborah DeMott, eds., Liability ofAsset 
Managers. Oxford, UK: Oxford University Press (2012) (with Deborah DeMott) 

The Competition ofSystems in the Market for Listings, in Karl M. Meessen, ed., Economic Law as 
an Economic Good. Munich, Germany: Sellier European Law Publishers (2009) (with John 
Broussard) 
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Articles 

Regulation ofGlobal Financial Firms After Morrison v. National Australia Bank, 87 St. John's 
Law Review 561 (2013) (symposium) 

Selling Advice and Creating Expectations: Why Brokers Should Be Fiduciaries, 87 Washington 
Law Review 707 (2012) 

Winner of the Investment Management Consultants Association (IMCA) 2013 Richard 
J. Davis Legal/Regulatory/Ethics Award 

SEC v. Capital Gains Research Bureau and the Investment Advisers Act of1940, 91 Boston 
University Law Review 1051 (2011) (symposium) 

Reprinted in 53 Corporate Practice Commentator 789 (Robert B. Thompson ed. 2012) 

Implementing Regulatory Harmonization at the SEC, 30 Annual Review of Banking & Financial 
Law 189 (2010) (symposium) 

Fiduciary Obligations ofBroker-Dealers and Investment Advisers, 55 Villanova Law Review 70 I 
(2010) (symposium) 


Reprinted in Securities Law Review (Donald C. Langevoort ed. 2011) 


Reforming the Regulation ofBroker-Dealers and Investment Advisers, 65 The Business Lawyer 
395 (2010) 

What Caused the Financial Crisis and What Can Be Done?, 6 Rutgers Journal ofLaw & Public 
Policy 926 (2009) (dialogue with Peter Wallison) 

Detecting Insider Trading Through Forensic Testing, Practical Compliance and Risk Management 
for the Securities Industry, May-June 2009 

Hedge Funds and Their Ad,·isors: Introduction to the Symposium on the Regulation ofPriwlle 
Funds, 39 Rutgers Law Journal 529 (2008) (symposium) 

The Fiduciary Obligation as the Adoption (?(Ends, 56 Buffalo Law Review 99 (2008) 

Differentiating Gatekeepers, 1 Brooklyn Journal of Corporate, Financial and Commercial Law 119 
(2006) (symposium) 

Juridical and Ethical Aspects ofthe Fiduciwy Relationship, 13 Jarhbuch fUr Recht und 

Ethik/ Annual Review of Law and Ethics 565 (2005) 


Resolving Conflicts ofDuty in Fiduciary Relationships, 54 American University Law Review 75 
(2004) 

Models ofSecurities Regulation in the US, Weimar Symposium on the Competition Law of 
Deregulation, 23 Fordham International Law Journal 20 (1999) (symposium) 
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Patterns ofSEC Enforcement Under the 1990 Remedies Act: Civil Money Penalties, 58 Albany 
Law Review 5 (1994) (with W. Hardy Callcott) 

Fishingfor Documents Overseas: The Supreme Court Upholds Broad Consent Directives Against 
the Claim ofSelflncrimination, 70 Boston University Law Review 311 (1990) (student note) 

PRESENTATIONS 

"Models ofFinancial Adviser Regulation," AICPA, Advanced Personal Financial Planning 
Conference, Las Vegas, NV, January 2015 

"Advisers as Fiduciaries," University of Richmond Corporate and Securities Litigation Workshop, 
Richmond, VA, October 2014 

"Proposed Regulatory Changes and the Potential Impact on Advisors and Retail Investors," TD 
Ameritrade 2014 Fiduciary Leadership Summit, Washington, DC, September 2014 

Keynote Address, Financial Services Fiduciary Duties: Navigating the Emerging Regulatory Maze, 
Practising Law Institute, New York, NY, April 2014 

"Justifying a Fiduciary Duty for Broker-Dealers," Financial Planning Association, Major Firms 
Summit, New York, NY, March 2014 

"History of the Fiduciary Standard with Implications for Today's Debate," TD Ameritrade 2013 
Fiduciary Leadership Summit, Palm Beach, FL, June 2013 

"Anglo-American Fiduciary Law," Martin-Luther-Universitat Halle-Wittenberg, The Law and 
Practice ofUS Financial Services: Current Topics, Halle, Germany, May 2013 

"The Regulation of Financial Services Providers," Martin-Luther-Universitat Halle-Wittenberg, 
The Law and Practice ofUS Financial Services: Current Topics, Halle, Germany, May 2013 

"Extraterritorial Application of US Financial Services Law After Morrison v. National Australia 
Bank;· Martin-Luther-Universitat Halle-Wittenberg, The Law and Practice of US Financial 
Services: Current Topics, Halle, Gennany, May 2013 

''Making Sense of the Reliance on Compliance Defense," Brooklyn Law School Symposium, The 
Growth and Importance of Compliance in Financial Firms: Meaning and Implications, New York, 
NY, February 2013 

"The Regulation of Broker-Dealers and Investment Advisers After Morrison v. National Australia 
Bank,~' St. John's University School of Law Symposium, Revolution in the Regulation of Financial 
Advice: The U.S., the U.K. and Australia, New York, NY, October 2012 

"The Extraterritorial Application of U.S. Securities Laws after the Supreme Court's Morrison 
Decision: The Regulators' Approach," German-American Lawyers Association, Annual 
Conference on German and American Law, Fordham Law School, New York, NY, October 2012 
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..The Best ofNERA 2012,.. SEC Historical Society Program audio program on high-frequency 
trading, bias in hedge fund reporting, and SEC settlements, Washington, DC, July 2012, available 
at http://www .sechistorical.org/museum/programs/20 12 {moderator) 

Testimony on bond covenants affected by Senate Bill No. 2063, before New Jersey Senate 
Committee on Higher Education, June 14, 2012 

"Harmonizing the Regulation ofFinancial Advisors," The Wharton School of the University of 
Pennsylvania Pension Research Council Conference, The Market for Retirement Financial Advice, 
Philadelphia, P A, May 2012 

44Fiduciary Responsibility and Conflicts of Interest," Address to the Pennsylvania Public School 
Employees' Retirement System Board ofTrustees, Harrisburg, PA, January 2012 

44Extraterritorial Securities Regulation After Morrison v. National Australia Bank and the Dodd­
Frank Act," University of Pennsylvania Journal of Business Law Symposium on Ongoing 
Implementation of the Dodd-Frank Act: Consumer Protection and Other Goals, Philadelphia, PA, 
November 2011 

··conflicts of Ethics in Transnational Engagements," Gennan-American Lawyers Association, New 
York, NY, October 2011 (moderator) 

44Common Law Antecedents of Fiduciary Disclosure," The Institute for the Fiduciary Standard, 
Fiduciary Forum 2011: Crafting Effective Disclosure- Is it Possible?, Washington, DC, September 
2011 

Invited Commentator, Wharton International Financial Regulation Conference, University of 
Pennsylvania, Philadelphia, P A, July 2011 

"Fiduciary Duty,'' ALI-ABA Securities Law Conference on Investment Adviser Regulation, New 
York, NY, March 2011 

"Ethical Considerations in the New Era ofWhistleblower Claims Under Dodd-Frank and Other 
Statutes/' Institutional Investor Educational Foundation Conference on Ethical Considerations for 
Whistleblowers, New York, NY, December 2010 (moderator) 

""Advisers~ Federal Fiduciary Obligations: Misreading SEC v. Capital Gains Research Bureau, .. 
Temple University School of Law, Faculty Colloquium, Philadelphia, PA, November 2010 

""Revisiting Advisers' Federal Fiduciary Duty Under SEC v. Capital Gains Research Bureau,"' 
Boston University School of Law Symposium, The Role of Fiduciary Law and Trust in the 
Twenty-First Century: A Conference Inspired by the Work ofTamar Frankel, Boston, MA, 
October 20 1 0 

''"Liability of Asset Managers in the United States,'" Presentation to the International Working 
Group on the Liability of Asset Managers, Radboud University, Nijmegen, The Netherlands, 
October 201 0 

44lnsider Trading Law in the United States," University ofRegensburg, Regensburg, Germany, 
October 201 0 
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""Studying Regulatory Hannonization at the SEC," The Fiduciary Forum 2010: Exploring the 
Fiduciary Standard in a Brokerage Environment, Washington, DC, September 2010 

"What the Proposed Uniform Standard of Care May Mean for Advisers," Fundamentals of 
Investment Adviser Regulation 2010, Practising Law Institute Panel, New York, NY, July 20 I 0 

"Responsibilities of Dual Registrants," Investment Management Institute 2010, Practising Law 
Institute Panel, New, York, NY, April 2010 

"Mutual Funds Under New Administration: Litigation and Regulation: A Roundtable Discussion," 
Boston University School of Law, Boston, MA, November 2009 

"The Regulation of Financial Intermediaries," Brooklyn Law School Corporate and Securities Law 
Forum, Brooklyn, NY, October 2009 

·'Financial Regulatory Refonn," Rutgers University- Camden, Chancellor's Faculty Research Day 
Colloquium, Camden, NJ, November 2009 

..Refonning the Regulation of Broker-Dealers and Investment Advisers, .. Villanova University 
School of Law, Morgan Lewis & Bockius Symposium on Securities Regulation, Villanova, PA, 
October 2009 

"Broker-Dealers and Investment Advisers," Panel on Financial Services Regulation, U.S. 
Department of the Treasury, Washington, DC, August 2009 

"'Pending Regulations for Hedge Funds," Bowne Compliance Seminar, New York, NY, August 
2009 

"Insider Trading and the Bias for Fairness," Southeastern Association of Law Schools Annual 
Meeting, Palm Beach, FL, August 2009 

'"Regulatory Responses to Complexity," Panel on Regulatory Reform, Temple University School of 
Law Symposium, Complexity and Collapse: The Credit Crisis, Philadelphia, P A, May 2009 

Invited Commentator, University ofNotre Dame, Conference on the Future of Securities 

Regulation, Notre Dame, IN, April2009 


Invited Commentator, Temple University School of Law, Faculty Colloquium, Philadelphia, PA, 
February 2009 

"'What Caused the Financial Crisis and What Can Be Done," Rutgers University School of Law­
Camden Panel Discussion with Peter Wallison, Camden, NJ, January 2009 

"The Fairness Bias and Insider Trading," Midwest Law & Economics Association Annual Meeting, 
Chicago, IL, October 2008 

"Insider Trading and False Promising," University ofMississippi School of Law Faculty 

Colloquium, Oxford, MS, January 2008 
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··Negotiating With Management Regarding Board Decisions;· Mutual Fund Directors Forum, 
Second Annual Directors' Institute, Fort Myers, FL, January 2008 

"Why Non-US Companies Delist from US Exchanges," Dusseldorf Symposium on Economic Law 
as an Economic Good, Dusseldorf, Germany, November 2007 

"The Fiduciary Obligation as a Duty of Ethics," XXIII World Congress of Philosophy of Law and 
Social Philosophy, Krakow, Poland, August 2007 

"Gatekeepers and Corporate Governance," Center for International Legal Studies, Conference on 
Mergers, Acquisitions and Securities, Cape Town, South Africa, November 2006 

"The Fiduciary Obligation as the Appropriation of Ends," Seton Hall Faculty Colloquium, Newark, 
NJ, October 2006 

"The Asset Management Industry: A New Wave of Acquisitions and Mergers," Practising Law 
Institute Panel, New York, NY, April 2006 

..Differentiating Gatekeepers," Symposium on New Models for Securities Law Enforcement: 
Outsourcing, Compelled Cooperation and Gatekeepers, Brooklyn Law School, Brooklyn, NY, 
March 2006 

"Pending Litigation Regarding SEC Rulemaking," Federal Bar Association, Executive Council of 
the Securities Law Committee, Washington, DC, February 2006 

''"Registration Issues and Disclosure to Clients," Center for Financial Market Integrity, Investment 
Adviser Association, Hedge Fund Advisers Compliance Conference, Washington, DC, November 
2005 

"'Managing a Securities Commission;' Securities and Exchange Commission, Annual International 
Institute for Securities Market Development, Washington, DC, April2004 

"Transatlantic Regulatory Structures," Center for European Policy Studies, Conference on Global 
Markets, National Regulation: How to Bridge the Gap, Brussels, Belgium, June 2003 

..International Securities Markets: Emerging Best Practices for a Rapidly Evolving Regulatory 
Scheme,~· Speaker on Practicing Law Institute Panel, New York, NY, May 2003 

··Market Discipline and Disclosure," Center for European Policy Studies, Roundtable on Securities 
Market Regulatory Processes in the E.U. and U.S. Compared, Brussels, Belgium, May 2002 

"The Reform of European Capital Markets- An American Perspective," European Central Bank 
Legal Colloquium, Frankfurt, Gennany, July 2001 

•·The Information Disclosure Process and the Relationship Between Companies and Investors," 
IBRI, The Brazilian Institute of Investor Relations, Sao Paulo, Brazil, March 2001 
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MEDIA 

Guest Column, Playing the Long Game to Achieve a Uniform Fiduciary Standard, Journal of 
Financial Planning, December 20 14 

"Matt Taibbi on Unequal Justice in the Age of Inequality," Guest speaker on National Public 
R,adio, On Point with Tom Ashbrook, April 14, 2014, podcast at www.onpointradio.org 

"More Corruption on Wall Street," Guest speaker on National Public Radio, On Point with Tom 
Ashbrook, December 11, 2012, podcast at www.onpointradio.org 

"The Rajaratnam Case: Insider Trading on Trial," Guest speaker on National Public Radio, On 
Point with Tom Ashbrook, March 10, 2011, podcast at www.onpointradio.org 

"Fiduciary Standard is A Complex Question," Video Interview on The Wall Street Journal Digital 
Network, Daisey Maxey, Reporter, Dow Jones Newswires, June 10,2010 

''Goldman Sachs vs. S.E.C.," Guest speaker on National Public Radio, On Point with Tom 
Ashbrook, April 19,2010, podcast at www.onpointradio.org 

"Hedge Funds and Insider Trading," Guest speaker on National Public Radio, On Point with Tom 
Ashbrook, November 10,2009, podcast at www.onpointradio.org 

Feature Interview, "An Academic Look at the IA-BD Conundrum," ACA Insight, May 4, 2009 

Moving Toward a New Era ofHedge Fund Regulation, New York Law Journal, April 8, 2009 

Guest commentator on Executive Compensation, New Jersey 101.5 FM Radio, March 23,2009 

Op-ed, New Regs Could Take Many Forms, Courier Post, October 8, 2008 

PROFESSIONAL SERVICE 

Rutgers University School of Law 

Chair, Tenure & Promotions Committee, 2013-present 

Chair, Foreign Programs Committee, 2010-2013, Member, Spring 2009 

Member, Academic Petitions Committee, 2010-2012 

Academic Advising, Spring 2010, Spring 2008 

Member, Building Committee, Spring 2009, 2008-09, 2007-08, 2006-07 

Chair, Task Force on Post-JD Graduate Work, Spring 2009 

Chair, Junior Faculty Colloquium Committee, 2008-09 

Member, Admissions Committee, 2006-07 

Member, Prizes and Awards Committee, 2007-08, Spring 2006 

Member, Speakers and Lecturers Committee, Spring 2006 


ORGANIZATIONS AND ACTIVITIES 

Board ofDirectors, Certified Financial Planner Board of Standards 

SEC Historical Society (Board ofAdvisors) 
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American Association of Law Schools (Section on Scholarship; Section on Business Associations; 
Section on Securities Regulation) 
Association of SEC Alumni 
American Law Institute (elected) 
American Council on Germany 
German-American Lawyers Association 
Fulbright Association 
American Bar Association 
DC Bar Association 
Philadelphia Compliance Roundtable 

HONORS AND AWARDS 

Richard J. Davis Legal/Regulatory/Ethics Award, 2013 

Center for International Legal Studies Bisone Foundation Grant, 2006 

SEC Capital Markets Award, 2001 

SEC Chairman's A ward for Excellence, 2000 

Fulbright Senior Scholar in Law, 1994-95 and 1995-96 

Phi Beta Kappa 


PRIOR EMPLOYMENT 

Mayer Brown LLP, Washington, DC 

Part-time Counsel, 2006 to 2009 


Pillsbury Winthrop Shaw Pittman LLP, Washington, DC 

Part-time Senior Counsel, 2005 to 2006 (practice group moved to Mayer Brown LLP) 


U.S. Securities and Exchange Commission, Washington, DC 
Assistant General Counsel, Office of General Counsel, 2001 to 2005 
Senior Special Counsel for International Matters, Office of General Counsel, 2000 to 2001 
Special Counsel, Division of Investment Management, 1998 to 2000 
Attorney Advisor, Office of International Affairs, 1996 to 1998 

Wilmer, Cutler & Pickering, Washington, DC 

Associate, 1991 to 1 994 


George Washington University National Law Center, Washington, DC 

Instructor in Introduction to Legal Writing and Advocacy, 1991-92 and 1993-94 


United States District Court for the District of Maryland, Baltimore, MD 

Clerk to the Honorable J. Frederick Motz, 1989-90 


BAR AND COURT ADMISSIONS 

Pennsylvania United States Supreme Court 

District of Columbia United States Court of Appeals for the Fourth Circuit 




. .. 


C ERTIFI CAT E OF SERVICE 

I hereby certi fy that I served the foregoing Division of Enforcement's Expert W itness 
Discl osure, and acco mpanying cover letter, addressed to The Honorable Jason S. Pati l, dated 
March 18,2015 , by mailing a copy of same via U PS Overni ght Mail on this 18th day of March 
20 15 to: 

Brent J . Fields 

Secretary of the Commission, Office of the Secretary 

U.S. Securiti es and Exchange Commission 

100 F Street N.E. 

Washingto n DC 20549 


And by email to Respo ndents: 

Timothy S. Dembski thro ugh co unsel, Paul Batista, Esq. , at batista007@ aol.com 

Scott M. Stephan thro ugh co unsel, Andrew J. Pace, Esq., at andrew@paceandpace.com 

Relia nce Financial Advisors, L LC and Walter F. Grenda, J. tlu·ough counsel, Joseph 
Makowski, at j makowski@ aol.com 

~§)
Tony M. Froug 


