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The term "Affiliated Person" or "Affiliate" means, with respect to any specified Person, any 
other Person that Controls, is Controlled by, or is under common Control with, such specified 
Person. 

 
The term "Appeal Panel" means the panel at which an appeal of a decision of a Disciplinary 
Panel is heard pursuant to Rule 1005. 

 
The term "Applicable Credit Derivatives Definitions" means, in relation to any provisions of 
the Rules or the Contract Terms applicable to a CDS Non-2014 Contract or any Component 
Transaction in the form of a CDS Non-2014 Contract, the 2003 Credit Derivatives Definitions 
and, in relation to any provisions of the Rules or the Contract Terms applicable to a 2014-type 
CDS Contract or any Component Transaction in the form of a 2014-type CDS Contract, the 2014 
Credit Derivatives Definitions. 

 
The term "Applicable Law" means any applicable national, federal, supranational, state, 
regional, provincial, local or other statute, law, ordinance, regulation, rule, code, guidance, order, 
published practice or concession, regulatory requirement, judgment or decision of a 
Governmental Authority and any memorandum of understanding (or equivalent) between the 
Clearing House and one or more Governmental Authorities or between Governmental 
Authorities and, for the avoidance of doubt, includes all the provisions of EMIR, the FCA Rules, 
the PRA Rules, rules, regulations, guidance and approach documents of the Bank of England, the 
CEA, the rules and regulations of the CFTC, the Exchange Act, the rules and regulations of the 
SEC, the FSMR, FSRA Rules, any rules or regulations of any other Regulatory Authority and 
applicable Insolvency laws (including the U.S. Bankruptcy Code). 

 
The term "Approved Financial Institution" means a credit institution, bank, trust company or 
other institution which is an "institution" as defined in the Settlement Finality Regulations and 
which has been designated as an approved financial institution by the Clearing House for 
purposes of making and receiving cash transfers to and from the Clearing House and Payment 
Transfer Orders. 

 
The term "Assessment Amount" means an F&O Assessment Amount, a CDS Assessment 
Amount or an FX Assessment Amount. 

 
The term "Assessment Contribution" means an F&O Assessment Contribution, a CDS 
Assessment Contribution or an FX Assessment Contribution. 

 
The term "Banking Consolidation Directive" means Directive 2006/48/EC. 

 
The term "Bankruptcy" means, in relation to a Person, where that Person: (i) is dissolved (other 
than pursuant to a consolidation, amalgamation or merger); (ii) becomes insolvent or is unable to 
pay its debts or fails or admits in writing its inability generally to pay its debts as they become 
due; (iii) makes a general assignment, arrangement or composition with or for the benefit of its 
creditors; (iv) institutes or has instituted against it, by a Governmental Authority with primary 
insolvency, rehabilitative or regulatory jurisdiction over it in the jurisdiction of its incorporation 
or organisation or the jurisdiction of its head or home office, a proceeding seeking a judgment of 
insolvency or bankruptcy or any other relief under any bankruptcy or insolvency law or other 
similar law affecting creditors' rights, or a petition is presented for its winding-up or liquidation 
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The term "EFSs" means an 'exchange for swaps' transaction under applicable Market Rules or 
'exchange for related position' transaction under applicable Market Rules or any similar 
transaction under any Market Rules. 

 
The term "Eligible Currencies" means USD, EUR, GBP, CAD, CHF, SEK and such other 
currencies as are specified as eligible in the Finance Procedures or otherwise by the Clearing 
House from time to time. 

 
The term "Emission Allowance" has the same meaning as that given to the term in MiFID II. 

 
The term "Emissions Registry" means a 'registry' (within the meaning of Directive 2003/87/EC 
of the European Parliament and of the Council of 13 October 2003 establishing a scheme for 
greenhouse gas emission allowance trading within the Community and amending Council 
Directive 96/61/EC or otherwise) that has been approved by the Clearing House for purposes of 
deliveries of Emission Allowances under F&O Contracts. 

 
The term "EMIR" (European Market Infrastructure Regulation) means Regulation (EU) No, 
648/2012 of the European Parliament and of the Council of 4 July 2012 on OTC derivatives, 
central counterparties and trade repositories and includes all delegated or implementing 
regulations, decisions and technical standards thereunder as interpreted in accordance with any 
applicable guidance publicly issued by ESMA or any Regulatory Authority. 

 
The term "Encumbrance" means any claim, charge, mortgage, security, lien, equity, beneficial 
interest, power of sale, option or other right to purchase, usufruct, hypothecation, retention of 
title, right of pre-emption or other third party right or security interest of any kind or an 
agreement to create any of the foregoing. 

 
The term "Energy" is used to refer to the Clearing of the ICE Endex, ICE Endex UK, ICE 
Futures Europe and, ICE Futures US and IFAD Markets, excluding the Clearing of Financials & 
Softs Contracts on the ICE Futures Europe market. 

 
The term "Energy Block Trade Facility" means a 'block trade' transaction under applicable 
Market Rules or any similar transaction under any Market Rules, for Energy Transactions. 

 
The term "Energy Block Transaction" means an EFS, EFP, EFRP, Basis Trade or Energy 
Block Trade Facility transaction in respect of Energy reported through a Market in accordance 
with the relevant Market Rules. 

 
The term "Energy Clearing Member" means a Clearing Member that is authorised by the 
Clearing House to become party to Energy Contracts. 

 
The term "Energy Contracts" means Contracts resulting from the clearing of Energy 
Transactions. 

 
The term "Energy Transaction" means an ICE Endex Transaction, ICE Endex UK Transaction, 
ICE Futures Europe Transaction (excluding a Financials & Softs Transaction) or ICE Futures US 
Transaction or IFAD Transaction. 
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impairment of computer or data processing facilities, the actions or omissions of third Persons 
(including, without limitation, Deriv/SERV, Repositories, CLS Bank, any CDS Trade 
Execution/Processing Platform, FX Trade Exchange/Processing Platform, Delivery Facilities, 
Approved Financial Institutions, Concentration Banks, bank or electronic transfer systems, 
Exchanges, Markets, Clearing Organisations, Governmental Authorities and Regulatory 
Authorities, but excluding the Clearing House in the case of a Force Majeure Event affecting the 
Clearing House and further excluding a Clearing Member, its Customers, Transferors and 
Transferees in the case of a Force Majeure Event affecting a Clearing Member and excluding a 
Sponsored Principal in the case of a Force Majeure Event affecting a Sponsored Principal); and, 
for CDS Clearing Members, Sponsored Principals and the Clearing House in relation to CDS 
Contracts only, Illegality; or, in relation to delivery of a Deliverable pursuant to any F&O 
Contract, any event that is an event of force majeure (or similar event, howsoever defined) for 
that F&O Contract under the Contract Terms or Market Rules. 

 
The term "FSMA" means the UK's Financial Services and Markets Act 2000. 

 
The term "FSMR" means the Financial Services and Markets Regulations 2015 of the Abu 
Dhabi Global Market. 

 
The term "FSRA" means the Abu Dhabi Global Market's Financial Services Regulatory 
Authority or any successor entity. 

 
The term "FSRA Rules" means all rules, requirements, directions, guidance, examples, waivers 
and other similar materials published or otherwise made by the FSRA from time to time. 

 
The term "Future" means an F&O Contract or FX Contract subject to Clearing by the Clearing 
House that is a 'future' or 'contract for differences etc.' under articles 84 or 85 of the FSMA 
(Regulated Activities) Order 2001, any similar investment which may be labelled as a 'spot', 
'forward' or 'swap' contract or treated as such under any Applicable Law or any economically 
similar Contract that is not an investment, but excluding for the avoidance of doubt Options. 

 
The term "FX" means foreign exchange. 

 
The term "FX Acceptance Notice" has the meaning set out in the FX Procedures. 

 
The term "FX Assessment Amount" means the total amount of all FX Assessment 
Contributions payable by FX Clearing Members pursuant to Rule 909(e) in respect of an Event 
of Default. 

 
The term "FX Assessment Contribution" has the meaning set out in Rule 909(e). 

 
The term "FX Clearing Member" means a Clearing Member that is authorised by the Clearing 
House to become party to FX Contracts. 

 
The term "FX Contract" means a Contract that is a foreign exchange contract that is subject to 
Clearing pursuant to these Rules and of a nature as specified in Circulars issued by the Clearing 
House from time to time. 
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The term "ICE Futures Europe Rules" means the rules of ICE Futures Europe and, except 
when a particular rule is cross-referenced herein, has the same meaning as that given to the term 
"Regulations" in the regulations of ICE Futures Europe. 

 
The term "ICE Futures Europe Transaction" means an ICE Futures Europe Matched 
Transaction or an ICE Futures Europe Block Transaction where the related trade particulars or 
data submitted or provided to the Clearing House or ICE Futures Europe by or on behalf of a 
Clearing Member or Sponsored Principal (including by any Representative) will give rise to a 
Contract or Contracts if the relevant circumstances specified in Rule 401(a) occur. 

 
The term "ICE Futures US" means ICE Futures U.S. Inc. and the designated contract market 
operated thereby. 

 
The term "ICE Futures US Block Contract" means a Contract resulting from an ICE Futures 
US Block Transaction. 

 
The term "ICE Futures US Block Trade Facility" means the block trade facility operated by 
ICE Futures US in accordance with the ICE Futures US Rules. 

 
The term "ICE Futures US Block Transaction" means an EFS, EFP or ICE Futures US Block 
Trade Facility transaction reported through ICE Futures US in accordance with the ICE Futures 
US Rules. 

 
The term "ICE Futures US Contract" means an ICE Futures US Block Contract or an ICE 
Futures US Matched Contract. 

 
The term "ICE Futures US Matched Contract" means a Contract resulting from an ICE 
Futures US Matched Transaction. 

 
The term "ICE Futures US Matched Transaction" means a transaction that occurs or occurred 
on the ICE Futures US exchange in accordance with the ICE Futures US Rules. 

 
The term "ICE Futures US Rules" means the bylaws and rules of ICE Futures US. 

 
The term "ICE Futures US Transaction" means an ICE Futures US Matched Transaction or an 
ICE Futures US Block Transaction where the related trade particulars or data submitted or 
provided to the Clearing House or ICE Futures US by or on behalf of a Clearing Member or 
Sponsored Principal (including by any Representative) will give rise to a Contract or Contracts if 
the relevant circumstances specified in Rule 401(a) occur. 

 
The term "ICE Group" means the Clearing House and all its Group Companies. 

 
The term "IFAD" means ICE Futures Abu Dhabi Limited (a company registered in the Abu 
Dhabi Global Market with registration number 000003073) and the recognised investment 
exchange (as defined in the FSMR) known as and operated by ICE Futures Abu Dhabi Limited. 

 
The term "IFAD Block Contract" means a Contract resulting from an IFAD Block Transaction. 
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The term "IFAD Block Trade Facility" means the block trade facility operated by IFAD in 
accordance with the IFAD Rules. 

 
The term "IFAD Block Transaction" means an EFS, EFP or IFAD Block Trade Facility 
Transaction reported through IFAD in accordance with the IFAD Rules. 

 
The term "IFAD Contract" means an IFAD Block Contract or an IFAD Matched Contract. 

 
The term "IFAD Matched Contract" means a Contract resulting from an IFAD Matched 
Transaction. 

 
The term "IFAD Matched Transaction" means a Transaction that occurs or occurred on the 
IFAD exchange in accordance with the IFAD Rules. 

 
The term "IFAD Rules" means the rules of IFAD and, except when a particular rule is cross- 
referenced herein, has the same meaning as that given to the term "Rules" in the rules of IFAD. 

 
The term "IFAD Transaction" means an IFAD Matched Transaction or an IFAD Block 
Transaction where the related trade particulars or data submitted or provided to the Clearing 
House or IFAD by or on behalf of a Clearing Member or Sponsored Principal (including by any 
Representative) will give rise to a Contract or Contracts if the relevant circumstances specified 
in Rule 401(a) occur. 

 
The term "ISDA" means the International Swaps and Derivatives Association, Inc. and any 
successor thereto. 

 
The term "Illegality" means where, after giving effect to any applicable provision, disruption 
fallback or remedy specified in, or pursuant to, these Rules, the Procedures and the applicable 
Contract Terms, due to an event or circumstance (other than any action taken by a Clearing 
Member or Sponsored Principal) occurring after a Contract arises, it becomes unlawful under 
any Applicable Law on any day, or it would be unlawful if the relevant payment, delivery or 
compliance were required on that day (in each case, other than as a result of a breach by the 
Clearing Member or Sponsored Principal of Rules 202 and 203), to perform any absolute or 
contingent obligation to make a payment or delivery in respect of such Contract, to receive a 
payment or delivery in respect of such Contract or to comply with any other material provision 
of the Rules and Procedures relating to such Contract. 

 
The term "Impossibility" means where, after giving effect to any applicable provision, 
disruption fallback or remedy specified in, or pursuant to, these Rules, the Procedures and the 
applicable Contract Terms, due to an event or circumstance (other than any action taken by a 
Clearing Member or Sponsored Principal) occurring after a Contract arises, it becomes 
impossible on any day, or it would be impossible if the relevant payment, delivery or compliance 
were required on that day (in each case, other than as a result of a breach by the Clearing 
Member or Sponsored Principal of Rules 202 and 203), to perform any absolute or contingent 
obligation to make a payment or delivery in respect of such Contract, to receive a payment or 
delivery in respect of such Contract or to comply with any other material provision of the Rules 
and Procedures relating to such Contract. 
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to the market value of a Clearing Member's or Sponsored Principal's Open Contract Positions 
relating to CDS Contracts, as determined pursuant to Rule 503(f)(ii) and the Finance Procedures 
and includes, where the context so requires, any proceeds of realisation of the same. 

 
The term "Mark-to-Market Price" has the meaning given in Rule 503(g). 

 
The term "Market" means ICE Endex, ICE Endex UK, ICE Futures Europe, ICE Futures US, 
IFAD and any other Exchange for which the Clearing House provides or may provide Clearing 
services (and for the purposes of Clearing Membership Agreements for CDS Clearing Members 
and FX Clearing Members only, also includes the over-the-counter markets for CDS and FX). 

 
The term "Market Rules" means the rules, regulations, procedures of, and agreements 
governing, a Market. 

 
The term "Membership Category" means any of the three membership categories, as applicable 
to the clearing permissions of a Clearing Member or Sponsored Principal, that are linked to a 
specific Guaranty Fund, i.e. F&O, CDS and FX. 

 
The term "MiFID II" means Directive 2014/65/EU of the European Parliament and of the 
Council of 15 May 2014 on markets in financial instruments and amending Directive 
2002/92/EC and Directive 2011/61/EU and Regulation (EU) No 600/2014 of the European 
Parliament and of the Council of 15 May 2014 on markets in financial instruments and amending 
Regulation (EU) No 648/2012, and includes all delegated or implementing regulations, national 
implementing measures in any member state, decisions and technical standards thereunder as 
interpreted in accordance with any applicable guidance publicly issued by ESMA or any 
Regulatory Authority. 

 
The term "Monetary Default" means a Clearing Member or Sponsored Principal failing to 
transfer to, deposit with, or pay to, the Clearing House in full any Margin, Guaranty Fund 
Contribution, amount due under or in connection with any Contract or other amount due to the 
Clearing House or required by or pursuant to Market Rules, unless such failure constitutes a 
Force Majeure Event affecting the relevant Clearing Member or Sponsored Principal. 

 
The term "Money Laundering Directive" means Directive 2005/60/EC and relevant 
implementing measures in each member state of the European Economic Area which has 
implemented Directive 2005/60/EC, including the Money Laundering Regulations 2007. 

 
The term "National Grid" has the meaning given in the Delivery Procedures. 

The term "Network Code" has the meaning given in the Delivery Procedures. 

The term "Nominated Bank Account" means a Nominated Customer Bank Account or a 
Nominated Proprietary Bank Account. 

 
The term "Nominated Customer Bank Account" means an account (if any) of a Clearing 
Member at an Approved Financial Institution, nominated by the Clearing Member in accordance 
with the Finance Procedures, used by the Clearing Member for transfers to or from the Clearing 
House of amounts due in respect of a particular Customer Account (or all its Margin-flow Co- 



35 LNDOCS01/1160536.31161338.3 

SR-ICEEU-2019-025 Exhibit 5 Page 35 of 41 
 

 

mingled Accounts related to the same position-keeping account or all its Segregated Gross 
Indirect Accounts related to the same position-keeping account) which may be designated by a 
Clearing Member for payments in respect of a single Customer Account or Customer Accounts 
of a particular Customer Account Category (or all its Margin-flow Co-mingled Accounts related 
to the same position-keeping account or all its Segregated Gross Indirect Accounts related to the 
same position-keeping account). For the avoidance of doubt, a Nominated Customer Bank 
Account is not and does not form part of a Customer Account. The term includes a similar 
account nominated by a Sponsored Principal in accordance with Rule 1901(b) and 1902, which 
must be linked to the relevant Individually Segregated Sponsored Account. 

 
The term "Nominated Proprietary Bank Account" means an account of a Clearing Member at 
an Approved Financial Institution, nominated by the Clearing Member in accordance with the 
Finance Procedures, used by the Clearing Member for transfers to or from the Clearing House of 
amounts due in respect of a Proprietary Account, which may be designated for payments in 
respect of F&O Contracts, FX Contracts, CDS Contracts or any or all of them. For the 
avoidance of doubt, a Nominated Proprietary Bank Account is not and does not form part of a 
Proprietary Account. 

 
The term "Non-DCM/Swap" means, in relation to an FCM/BD Clearing Member, a transaction 
or Contract that is not a U.S. Future, SBS or a Swap (as described in paragraphs (i) or (ii) of the 
definition thereof) and that is a "foreign future" or "foreign option" made on or subject to the 
rules of a “foreign board of trade”, each as defined in the CEA or regulations thereunder, which 
will include without limitation any such transaction or Contract that is an ICE Endex 
Transaction, an ICE Endex Contract, an ICE Futures Europe Transaction, an ICE Futures Europe 
Contract, an IFAD Transaction, an IFAD Contract, a Financials & Softs Transaction and a 
Financials & Softs Contract. 

 
The term "Non-DCM/Swap Customer", in respect of an FCM/BD Clearing Member, means a 
Customer with respect to a transaction or Contract that is a Non-DCM/Swap and which 
Customer is required by Applicable Laws to be treated as a Non-DCM/Swap Customer. A 
Person may be a Non-DCM/Swap Customer in relation to certain transactions or Contracts and 
another category of FCM/BD Customer in relation to other transactions or Contracts. 

 
The term "Non-DCM/Swap Customer Account", in respect of an FCM/BD Clearing Member, 
means a kind of Customer Account with the Clearing House that is not a DCM Customer 
Account, Swap Customer Account or SBS Customer Account in relation to which the FCM/BD 
Clearing Member: (i) acts in its capacity as a clearing member in relation to Non-DCM/Swaps 
(other than Permitted Co-mingled Contracts) connected with the provision of services to Non-
DCM/Swap Customers; and (ii) enters into market contracts in the capacity of a clearing 
member in relation only to transactions connected with the provision of services to Non-
DCM/Swap Customers. 

 
The term "Non-Default Losses" means losses, liabilities, damages, costs, claims, shortfalls or 
expenses incurred or suffered by the Clearing House that are not Investment Losses, arising in 
connection with any event other than an Event of Default and which threaten the Clearing 
House’s solvency. 
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The term "Put", in respect of an F&O Contract, means an Option pursuant to which the Person 
with a Long position has the right to sell a Future or Futures to the Person with a Short position 
at the Strike Price and at a specified time. 

 
The term "Reference Currency Buyer" means, (i) in respect of an FX transaction referred to in 
FX Trade Particulars, the person identified as the Reference Currency Buyer in the Clearing 
House's records of such FX Trade Particulars; and (ii) in respect of an FX Contract, the Clearing 
House if the Clearing Member or Sponsored Principal who is party to that FX Contract (or its 
Customer) was identified as the Reference Currency Buyer in the corresponding FX Trade 
Particulars, or the Clearing Member or Sponsored Principal who (or whose Customer) was 
identified as the Reference Currency Buyer in the corresponding FX Trade Particulars. 

 
The term "Reference Currency Seller" means, (i) in respect of an FX transaction referred to in 
FX Trade Particulars, the person identified as the Reference Currency Seller in the Clearing 
House's records of such FX Trade Particulars; and (ii) in respect of an FX Contract, the Clearing 
House if the Clearing Member or Sponsored Principal who is party to that FX Contract (or its 
Customer) was identified as the Reference Currency Seller in the corresponding FX Trade 
Particulars, or the Clearing Member or Sponsored Principal who (or whose Customer) was 
identified as the Reference Currency Seller in the corresponding FX Trade Particulars. 

 
The term "Reference Price" in respect of F&O Contracts and a Set of Options or an Option, 
means the reference price determined by the Clearing House on the basis of data provided by the 
relevant Market or otherwise pursuant to Rule 802. 

 
The term "Regulatory Authority" means any Governmental Authority which exercises a 
regulatory or supervisory function under the laws of any jurisdiction in relation to financial 
services, the financial markets, Exchanges or Clearing Organisations (including, without 
limitation, the FCA, the PRA, any other Person given powers under the FSMA, the Bank of 
England, HM Treasury, the college (as defined in EMIR) or any member of such college, the 
European System of Central Banks, the European Central Bank, FINRA, the CFTC and, the SEC 
and the FSRA). 

 
The term "Relevant Contract Category" subject to Rule 914(f), means one of the three 
categories of Contract (F&O, CDS or FX) to which an Assessment Contribution, RGD 
Determination or Termination Circular relates (as applicable in Rules 909, 914 or 916 
respectively), as designated by the Clearing House in the relevant Circular. 

 
The term "Repository" means a trade repository (as defined in EMIR) used for the reporting of 
Contracts (which may also be used for the recording of Transactions submitted for Clearing). 

 
The term "Representative" means any Person that carries out or is responsible for (or purports 
to carry out or be responsible for) any of the functions of another Person, including without 
limitation any director, partner, officer, executive, employee, Affiliate, Customer, contractor or 
agent of that other Person (provided, in the case of a Clearing Member, that a Customer will only 
be treated as a Representative of a Clearing Member in respect of any act, omission, conduct or 
behaviour in its capacity as a Customer to the extent that the Clearing Member is bound by the 
conduct of such Customer pursuant to Rule 102(j) or Rule 1516(b)). In relation to an 
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Part 9 Default Rules 
 

Without prejudice to the status of any other provision of these Rules, all the provisions of this 
Part 9 are intended to constitute 'default rules' for purposes of the Companies Act 1989, include 
a "default waterfall" for purposes of article 45 of EMIR and constitute "default procedures" for 
purposes of article 48 of EMIR, "default rules and procedures" for purposes of section 
5b(c)(2)(G) of the CEA, "default arrangements" for the purposes of the Settlement Finality 
Regulations and "default procedures" for purposes of SEC Rule 17Ad-22. These rules are 
intended to comply with provisions of the Financial Services and Markets Act 2000 (Recognition 
Requirements for Investment Exchanges, Clearing Houses and Central Securities Depositories) 
Regulations 2001 (SI 2001/995) in addition to other Applicable Laws. In addition to these Rules, 
the Clearing House relies on its legal rights under Applicable Laws in handling Events of 
Default, including under EMIR, FSMA, the Companies Act 1989, the Settlement Finality 
Directive, the Settlement Finality Regulations, the Financial Collateral Directive, the Financial 
Collateral Regulations and, the U.S. Bankruptcy Code and the FSMR, as applicable. 

 
Rule 901 Events of Default affecting Clearing Members or Sponsored Principals 

 
(a) If any of the following events should occur with respect to any Clearing Member 

(regardless of whether it is cured by the Clearing Member, a guarantor or other third 
party on behalf of the Clearing Member or otherwise), such event shall, if so declared by 
the Clearing House, constitute an "Event of Default": 

 
(i) any breach by that Clearing Member of these Rules, the Procedures, the Clearing 

Membership Agreement, any Sponsor Agreement (or, in the case of a Sponsored 
Principal where this Rule is applicable pursuant to Rule 901(d), the Sponsored 
Principal Clearing Agreement) any other agreement with the Clearing House or 
Market Rules; 

 
(ii) that Clearing Member being unable, or likely to be unable, to meet its obligations 

under these Rules or in respect of any Contract; 
 

(iii) a Monetary Default or Delivery Default occurring with respect to that Clearing 
Member; 

 
(iv) any Financial Indebtedness of that Clearing Member or any of its Group 

Companies: (A) not being paid when due or within any originally applicable 
grace period; or (B) being declared to be or otherwise becoming due and payable 
prior to its specified maturity as a result of an event of default (however 
described); 

 
(v) any commitment for any Financial Indebtedness of that Clearing Member or any 

of its Group Companies being cancelled or suspended by a creditor as a result of 
an event of default (however described); 
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Part 12 Settlement Finality Regulations and Companies Act 1989 
 

Without prejudice to the status of any other provision of these Rules, including Part 9, the 
provisions of this Part 12 are intended to also constitute 'default rules' for purposes of the 
Companies Act 1989 and constitute "default procedures" for purposes of article 48 of EMIR, 
"default rules and procedures" for purposes of section 5b(c)(2)(G) of the CEA, "rules on the 
moment of entry and irrevocability" of a system as referred to in Article 22a of the Settlement 
Finality Directive, "default arrangements" for the purposes of the Settlement Finality 
Regulations and "default procedures" for purposes of SEC Rule 17Ad-22. These rules are 
intended to comply with provisions of the Settlement Finality Regulations in addition to other 
Applicable Laws. In addition to these Rules, the Clearing House relies on its legal rights under 
Applicable Laws in handling Events of Default, including under EMIR, FSMA, the Companies 
Act 1989, the Settlement Finality Directive, the Settlement Finality Regulations, the Financial 
Collateral Directive, the Financial Collateral Regulations and, the U.S. Bankruptcy Code and 
the FSMR, as applicable. 

 
Rule 1201 Introduction and Interpretation 

 
(a) The Clearing House is the system operator of a Designated System for the purposes of 

the Settlement Finality Regulations in respect of Transfer Orders. In addition, Part VII of 
the Companies Act 1989 applies in respect of Contracts, the 'default rules' and 'default 
proceedings' of the Clearing House and certain other matters related to the Clearing 
House. 

 
(b) Clearing Members and other Participants are subject to various obligations and 

requirements as a result of the Settlement Finality Regulations and Companies Act 1989. 
Clearing Members and other Participants must comply with, facilitate compliance by the 
Clearing House with, and comply with any action taken by the Clearing House pursuant 
to, the Settlement Finality Regulations or the Companies Act 1989. Furthermore, various 
modifications to Applicable Laws relating to Insolvency affecting Clearing Members and 
other Participants apply pursuant to the Settlement Finality Regulations and Companies 
Act 1989. 

 
(c) Each Participant in the Designated System is on notice of the provisions of this Part 12. 

Each Participant shall, by participating in the Designated System, be deemed to have 
agreed that: 

 
(i) (without prejudice to the generality of the provisions of any Clearing Membership 

Agreement), the provisions set out in this Part 12 apply to and shall bind such 
Participant (and to any Insolvency Practitioner appointed for, or with powers in 
respect of, it) in connection with such Participant's participation in the Designated 
System; and 

 
(ii) (without prejudice to the generality of Rule 102(f)), to the extent that there is any 

conflict between any provision of this Part 12 and any provision of any agreement 
(including any AFI Agreement) or any contractual or non-contractual obligation 
which may arise or exist from to time between any Participant and the Clearing 
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Rule 1207 Notice to the Bank of England 
 

(a) Any notice which under Rule 204(a)(viii) must be copied to the Bank of England, shall 
be sent to the following addresses: 

 
(b) Bank of England: 

 
The Senior Manager, Payment Systems Oversight 
Financial Resilience Division, HO-3 
Bank of England 
Threadneedle Street 
London EC2R 8AH 
Fax: 020 7601 3217 

 
(c) Any such notice will only be effectively served, filed, made or provided and delivered to 

the Bank of England: 
 

(i) if sent by post, on the fifth Business Day (or tenth Business Day in the case of 
airmail) after the day on which it was deposited in the post, full postage prepaid, 
in a correctly addressed envelope; 

 
(ii) if delivered in person to the officer or department specified, at the time of delivery 

or, if not delivered during business hours on a Business Day, on the following 
Business Day. 

 
(d) Any notice by fax shall not be effective until hard copy confirmation is served pursuant 

to Rule 1207(c). 
 

Rule 1208 Settlement Finality under Abu Dhabi Global Market Laws 
 

 

Clearing Members and other Participants acknowledge that various modifications to Applicable 
Laws in the Abu Dhabi Global Market relating to Insolvency, which may affect Clearing 
Members, the Clearing House and other Participants, apply pursuant to the FSMR. Clearing 
Members and other Participants are hereby given notice that such modifications apply in relation 
to a broader range of circumstances than those defined in this Part 12, for example as regards the 
settlement and delivery of any product or security that is subject of a Contract or Customer-CM 
Transaction following expiry or close-out of the Contract or Customer-CM Transaction pursuant 
to these Rules. As a result, and for example, the FSMR confers settlement finality protections as 
a matter of the laws of the Abu Dhabi Global Market not merely as regards delivery of an SFD 
Security that is a Deliverable pursuant to a Security Derivative Delivery Order, but in respect of 
the delivery of all Deliverables pursuant to Contracts or Customer-CM Transactions upon expiry 
or close-out of such Contracts or Customer-CM Transactions. 
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INTRODUCTION 

These Contract Terms Procedures set out certain terms and conditions of Contracts.  The terms described in 
Part I (General Contract Terms) below apply to Contracts as part of their Contract Terms.  Part I of these 
Contract Terms Procedures applies: (i) in relation to all F&O Contracts; and (ii) in relation to CDS Contracts 
and FX Contracts to the extent specified in the CDS Procedures and FX Procedures respectively.   

Certain other Contract Terms; (i) for ICE Endex Contracts are set out in the ICE Endex Rules; (ii) for ICE 
Futures Europe Contracts are set out in the ICE Futures Europe Rules; (iii) for ICE Futures US Contracts are set 
out in the ICE Futures US Rules; (iv) for Financials & Softs Contracts are set out in the LIFFE Rules or the ICE 
Futures Europe Rules, as applicable; (v) for CDS Contracts are set out in the CDS Procedures; (vi) for FX 
Contracts are set out in the FX Procedures; (vii) for ICE Endex UK Contracts are set out in the ICE Endex UK 
Rules; and (viii) for ICE Natural Gas Continental Spot Contracts are set out in the ICE Endex Continental 
Rules; and (ix) for IFAD Contracts are set out in the IFAD Rules.  See the definition of "Contract Terms" for 
further details. 

PART I:  GENERAL CONTRACT TERMS 

1. INTERPRETATION 

1.1 Words and expressions used in this Part shall have the same meaning as in the Rules, unless otherwise 
expressly defined in this Part. 

2. ECONOMIC TERMS 

2.1 The economic terms of a Contract (“Economic Terms”) shall be derived from the information 
presented to the Clearing House in relation to the corresponding Transaction in accordance with the 
Rules. 

2.2 The Economic Terms comprise: 

(a) proposed Selling Counterparty (or fixed rate payer) (but excluding the identity of the Clearing 
House as Seller pursuant to any Contract) or proposed Buying Counterparty (or floating rate 
payer) (but excluding the identity of the Clearing House as Buyer pursuant to any Contract); 

(b) Contract Set; 

(c) quantity; 

(d) delivery date or period (where applicable); 

(e) settlement date (where applicable); 

(f) exercise date (where applicable); 

(g) fixed price or traded price (as the case may be); and 

(h) floating price (where applicable). 

2.3 The Clearing House and Clearing Counterparty shall pay when due all amounts that fall due for 
payment pursuant to the Economic Terms or otherwise pursuant to the Contract Terms. 

3. STANDARD TERMS 

3.1 The following standard terms (“Standard Terms”) shall apply to all Contracts: 
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