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102. Definitions.

20. CREDIT DEFAULT SWAPS
The rules in this Chapter 20 apply to the clearance of CDS Contracts.
20-605. CDS Participant Default.

(d) In effecting the Closing-out Process, without limiting the generality of paragraph (a)
of this Rule, ICE Clear Credit shall have the right, in consultation with the CDS
Default Committee, to take any or all of the following actions as it determines to be
appropriate to eliminate, reduce or replace the risk of the Open CDS Positions of
the Defaulting CDS Participant (each, a “Standard Default Management
Action”). In effecting Standard Default Management Actions (other than a Default
Auction), ICE Clear Credit shall use only resources provided by the Defaulting CDS
Participant and, if needed and in consultation with the Risk Committee pursuant to
Rule 20-605(1)(iv) below, Initial Phase Default Resources. In effecting a Default
Auction, ICE Clear Credit may use Initial Phase Default Resources and Final
Phase Default Resources, in accordance with Rules 802(a) and (b).

(V) Subject to Rule 20A-02, if applicable, to enter into Trades with other CDS
Participants that replace or mitigate the risk of all or part of the Open CDS
Positions of the Defaulting CDS Participant and any Initial Cover
Transactions (upon which such Open CDS Positions and Initial Cover
Transactions shall terminate (to the extent not previously terminated)). Such
Trades shallmay be entered into pursuant to (H—one or more Default
Auctions conducted pursuant to the Default Auction Procedures-er{(i)-direct
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()

(iif)

(iv)

ICE Clear Credit will consult with the CDS Default Committee, in accordance with
Rule 20-617, with respect to any determinations as to (A) entering-into—Trades
through-Direct-Liguidation,{B)-the particular structure and characteristics of any
Default Auction in accordance with the Default Auction Procedures, including
designations of particular lots, (BE) in connection with a Default Auction, whether
to hold another such auction, whether to accept a partial fill of any lot in any Default
Auction, and whether to reconstitute the lots for any such subsequent auction, and
(CB) the particular structure and characteristics for a Secondary Auction in
accordance with the Secondary Auction Procedures.

ICE Clear Credit will consult with the Risk Committee, to the extent practicable
under the circumstances (and in any event will use reasonable efforts to so

consult) with respect to -any determlnatlons as to (A) H—SI-Hg—FGSGH—FGGS—H—HG&f—R—H—le

éB)—demdlng that a Default Auctlon has failed because of |nsuff|0|ent Initial Phase
Default Resources and Final Phase Default Resources; (BS) any RGD
Determination and any determination whether the RGD Continuation Conditions
are satisfied, (CB) holding a Secondary Auction and determining that a Secondary
Auction has failed (and in the event of a failed Secondary Auction, determining to
hold additional Secondary Auctions under the Secondary Auction Procedures),
(ED) determining to apply Excess Successful Lot Resources or Allocated Failed
Lot Resources to cover a Lot Resource Shortfall in a Secondary Auction (as such
terms are defined in the Secondary Auction Procedures), (EF) designating a Final
Auction Partial Fill (as defined in the Secondary Auction Procedures), (FG)
implementing a Partial-Tear Up, (GH) issuing a Termination Circular in respect of
all outstanding Contracts, (H}) bypassing a Default Auction in favor of proceeding
directly to Secondary Default Management Actions and/or (IJ) bypassing the use
of any Secondary Default Management Action. For this purpose, ICE Clear Credit
may call an emergency meeting of the Risk Committee without regard to the notice
requirements of Rule 507 but on such notice as ICE Clear Credit determines to be
reasonable under the circumstances. Such notice shall specify in reasonable detail
the matters to be discussed. ICE Clear Credit shall provide with such notice or
otherwise a reasonable time in advance of the meeting the relevant proposals or
other written materials providing background in reasonable detail regarding the
agenda items. In the event that a quorum of the Risk Committee is not present at
such emergency meeting, ICE Clear Credit will adjourn such emergency meeting
and designate a new time for such emergency meeting. Notwithstanding the
foregoing, if Board or the Eligible Officer, as applicable, determines in good faith
that the delay caused by consulting with the Risk Committee would create
significant risks to the clearing system operating by ICE Clear Credit, to the
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Defaulting CDS Participant or to the remaining CDS Participants, consultation with
the Risk Committee will be deemed to be impracticable under the circumstances.
Where ICE Clear Credit acts with respect to such matters without prior consultation
with the Risk Committee, it will use its reasonable best efforts to consult with the
Risk Committee as soon as practicable thereafter as to any further actions that
may be taken with respect to such matters.

(v) NotW|thstand|ng anythlng to the contrary herein, any deC|S|on by ICE Clear Credit
(A)
Qbhga#ens#ema—D#eet—l:mMaﬂen—éB}that a Default Auctlon has failed because
of insufficient Initial Phase Default Resources and Final Phase Default Resources;
(BE) to make an RGD Determination or continue a Loss Distribution Period, (CB)
to hold a Secondary Auction or that a Secondary Auction has failed (and in the
event of a failed Secondary Auction, to hold additional Secondary Auctions under
the Secondary Auction Procedures), (DE) to apply Excess Successful Lot
Resources or Allocated Failed Lot Resources to cover a Lot Resource Shortfall in
a Secondary Auction, (EF) to designate a Final Auction Partial Fill, (FG) to
implement a Partial Tear-Up, (GH) to issue a Termination Circular in respect of all
outstanding Contracts, (H!}) to bypass a Default Auction in favor of proceeding
directly to Secondary Default Management Actions and/or (I¢) to bypass the use
of any Secondary Default Management Action shall be made by majority vote of
the Board and shall not be delegable to an Eligible Officer or any other Person.
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