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EXHIBIT 5  

 

Bold, underlined text indicates proposed added language. 

Bold, strikethrough text indicates proposed deleted language. 
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MORTGAGE-BACKED SECURITIES DIVISION  

CLEARING RULES 

 

  



Page 26 of 28 

RULE 3 – ONGOING MEMBERSHIP REQUIREMENTS 

*** 

Section 8 - Compliance with Rules, Procedures and Applicable Laws 

(i) General 

Subject to the provisions of Rule 33, “Extension, Waiver or Suspension of Rules in 
Emergency Circumstances”, the use of the facilities of the Corporation by a Member shall 
constitute such Member’s agreement with the Corporation and with all other Members to be bound 
by the provisions of, and by any action taken or order issued by the Corporation pursuant to, these 
Rules and any amendment thereto, and to such procedures as the Corporation may adopt from time 
to time.  In addition, in connection with its use of the Corporation’s services, a Member must 
comply with all applicable laws, including applicable laws relating to securities, taxation, and 
money laundering, as well as sanctions administered and enforced by the Office of Foreign Assets 
Control (“OFAC”).   

*** 

 

RULE 3A – CASH SETTLING BANK MEMBERS 

*** 

(m) In addition to the applicable provisions of these Rules where Cash Settling Bank 
Members are mentioned, the following Rules and any relevant schedules cited therein shall apply 
to Cash Settling Bank Members in the same manner as they apply to Members: Rule 17B, “Wind- 
down of the Corporation,” Rule 22, “Release of Clearing Data,” Rule 24, “Signatures,” Rule 27, 
“Rule Changes,” Rule 28, “Hearing Procedures,” Rule 29, “Governing Law and Captions,” Rule 
30, “Limitations of Liability,” Rule 33, “Extension, Waiver or Suspension of Rules in Emergency 
Circumstances,” Rule 34, “Action by the Corporation,” Rule 35, “Notices,” Rule 36, 
“Interpretation of Terms,” Rule 37, “Interpretation of Rules,” Rule 38 “Disciplinary Proceedings,” 
Rule 40 “Market Disruption and Force Majeure” and Rule 40A “Systems Disconnect: Threat of 
Significant Impact to the Corporation’s Systems.” 

*** 
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RULE 33 – EXTENSION, WAIVER OR SUSPENSION OF RULES  
IN EMERGENCY CIRCUMSTANCES 

*** 

Section 1 – Powers of the Corporation 

The time fixed by these Rules, the procedures or any regulations issued by the Corporation 
for the doing of any act or acts may be extended or the doing of any act or acts required by these 
Rules, the procedures or any regulations issued by the Corporation may be waived or any provision 
of these Rules, the procedures or any regulations issued by the Corporation may be suspended by 
the Board of Directors or by any Officer of the Corporation having a rank of Managing Director 
or higher whenever, in its or his judgment, (i) an emergency exists and (ii) such extension, waiver 
or suspension is necessary for the Corporation to continue to facilitate the prompt and 
accurate clearance and settlement of securities transactions and to provide its services in a 
safe and sound manner reasonable and appropriate.  

The phrase “reasonable and appropriate,” for the purposes of this Rule 33, generally 
refers to, without limitation, any extension, waiver or suspension of these Rules, by the 
Corporation, to prevent, correct, mitigate, alleviate, or otherwise address an event, situation, 
or happening that if left unaddressed may result in a failure to satisfy a requirement of these 
Rules; provided that this Rule 33 may not be used by the Corporation to circumvent its 
regulatory obligations or as a substitute for the authority provided in Rule 40 in the event of 
a Market Disruption Event.  In determining whether to exercise its authority under this Rule 
33, the Corporation will consider its obligation to facilitate the prompt and accurate 
clearance and settlement of securities transactions, to safeguard securities and funds which 
are in its custody or control, and, in general, to protect investors and the public interest. 

Section 2 – Documentation 

The Corporation shall notify the SEC within two (2) hours of its determination to 
extend, waive or suspend the rules, procedures or regulation issued by the Corporation (but 
no later than 1 hour before the close of the Federal Reserve Banks’ Fedwire Funds Service if 
such determination related to the extension of time for settlement and is made on a settlement 
day). A written report of any such extension, waiver or suspension (other than an extension of 
time of less than eight hours) stating the pertinent facts, the identity of the person or persons who 
authorized such extension, waiver or suspension, the nature of the emergency, and the reason 
such extension, waiver or suspension was deemed necessary reasonable and appropriate, for 
the Corporation to continue to facilitate the prompt and accurate clearance and settlement 
of securities transactions and to provide its services in a safe and sound manner, shall be 
submitted promptly made and filed with the Corporation’s records and shall be available 
for inspection as soon as practicable (but no later than 3 calendar days after implementation 
of the extension, waiver or suspension) to the Commission, shall be retained in the 
Corporation’s records and shall be available for inspection by any Member during regular 
business hours on bBusiness dDays.  
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Section 3 – Duration  

Any such extension, waiver or suspension may continue in effect after the event or events 
giving rise thereto for no more than 30 calendar days after the date thereof unless the 
Corporation but shall have submitted a proposed rule change with the Securities and 
Exchange Commission seeking approval of such extension, waiver or suspension during the 
30-day period, in which case the extension, waiver, or suspension may not continue in effect 
until the Securities and Exchange Commission approves or disapproves the proposed rule 
change filed by the Corporation. Notwithstanding the foregoing, in no event shall the 
extension, waiver or suspension continue in effect if after the Corporation notifies the 
Securities and Exchange Commission of such action, the Securities and Exchange 
Commission staff notifies the Corporation in writing that it objects to such extension, waiver 
or suspension for more than 60 calendar days after the date thereof unless it shall be 
approved by the Board of Directors within such period of 60 calendar days. 

*** 


