
UNITED STATES OF AMERICA 

BEFORE THE 

SECURITIES AND EXCHANGE COMMISSION 

 

INVESTMENT COMPANY ACT OF 1940 
 
Release No. 36088 / April 15, 2026 
________________________________________________ 
 : 
In the Matter of : 

: 

SAVVLY FUND #3      : 

SAVVLY ADVISOR, LLC     : 

        : 

1035 Pearl Street, Suite 322     : 

Boulder, CO 80302      : 

        : 

(812-16002) : 

 : 

 

ORDER UNDER SECTIONS 6(c) AND 23(c)(3) OF THE INVESTMENT COMPANY ACT 

OF 1940 

Savvly Fund #3 (the “Applicant Fund”) and Savvly Advisor, LLC (the “Adviser” and, 

collectively with the Applicant Fund, the “Applicants”), filed an application and an amendment 

thereto on March 6, 2026 requesting an order under section 6(c) of the Investment Company Act 

of 1940 (the “Act”) for exemptions from sections 18(c) and 18(i) under the Act, and under 

section 23(c)(3) for an exemption from section 23(c). 

The order requested under section 6(c) of the Act will provide: (i) an exemption from 

section 18(c) of the Act to permit the Applicant Fund to issue preferred stock in multiple series 

(referred to in the amended application as the “Tracking Shares”) that have a “preference or 

priority” over other series by virtue of the distribution of amounts retained as early withdrawal 

penalties from withdrawing shareholders (the “excess value”) according to proprietary 

algorithms designed and owned by the Adviser’s parent (the “Allocation Formula”); and (ii) an 

exemption from section 18(i) to permit the Applicant Fund to assign voting rights to Tracking 

Shares that are based on distributions of excess value to align those voting rights with each 

shareholder’s economic interest in the Applicant Fund and with the voting rights of the common 

shares. 

The order requested under section 23(c) of the Act will permit the Applicant Fund to repurchase 

common shares and Tracking Shares in connection with shareholder early withdrawals and 

payouts to shareholders after a shareholder reaches a payout age. 

On March 20, 2026, a notice of the filing of the application was issued (Investment Company 

Act Release No. 36029). The notice gave interested persons an opportunity to request a hearing 

and stated that an order disposing of the application would be issued unless a hearing was 



ordered. No request for a hearing has been filed, and the Commission has not ordered a hearing. 

The matter has been considered and it is found, on the basis of the information set forth in the 

application, as amended, that granting the requested exemptions under section 6(c) is appropriate 

in the public interest and consistent with the protection of investors and the purposes fairly 

intended by the policy and provisions of the Act. 

It is further found, with respect to the requested order under section 23(c)(3), that the proposed 

repurchases will be made in a manner which does not unfairly discriminate against any holders 

of the class or classes of securities to be purchased. 

Accordingly, in the matter of Savvly Fund #3, et al. (File No. 812-16002), 

IT IS ORDERED, under section 6(c) of the Act, that the requested exemptions from 

sections 18(c) and 18(i) of the Act are granted, effective immediately, subject to the conditions 

contained in the application, as amended. 

IT IS FURTHER ORDERED, under section 23(c)(3) of the Act, that the requested exemption 

from section 23(c) of the Act is granted, effective immediately, subject to the conditions 

contained in the application, as amended. 

By the Commission. 

 

Sherry R. Haywood, 

Assistant Secretary. 

 

 

 

         

 


