

















Misrepresentations Concerning the Use of the RATI Offerings’ Proceeds

22.  Vitale and RATI used the investors’ funds to purchase a total of twelve South
Florida properties. Of those twelve, however, Vitale and RATI caused only one to be titled in
RATI’s name: a commercial property, located at 2319 South Federal Highway in Boynton Beach,
Florida, and more particularly described as Robinson Addition, Lots 1-5, recorded in plat book
23, page 144 of the Public Records of Palm Beach County, Florida (hereinafter the “South
Federal Highway Property”), whose full $2.4 million purchase price was paid with investor
funds, with another $400,000 in investor funds being used to pay for demolition of the building
formerly there.

23.  As to the other eleven properties purchased with investor proceeds, Vitale and
RATI made only approximately 20% down-payments on each, taking out mortgages on the
balances, and titling nine of them in Vitale’s own name and the remaining two in the name of his
mother (and RATI’s purported president), Ann Vitale.

24.  According to the RATI offering materials, however, the properties to be acquired,
improved, and later sold, would all be titled in RATI’s name or “in the name of a related party
LLC.” (Emphasis added.) The RATI offering materials stated, for example, that “the Company is
seeking to purchase properties ...” and repeatedly referred to properties to be purchased as “the
Company'’s properties.” (Emphasis added). Thus, titling all but one of the properties in Vitale’s
own and his mother’s name was materially misleading.

25.  While Vitale and RATI later disclosed in the POM for the Series D offering that
Vitale and his mother were the titleholders of the properties purchased with RATI proceeds, this
disclosure was made after the vast majority of the funds had been raised. Moreover, in making

this disclosure, Vitale and RATI also falsely assured investors that “Robert Vitale and Ann Vitale



are now in the process of transferring all Projects that they purchased in their names with the
Proceeds to RATI (the corporation), which RATI estimates will take 6 to 8 months.” (Emphasis
added). Such transfers were never made and the remaining properties are still controlled by
Vitale and his mother through various alter ego entities.

Vitale Acts as an Unregistered Broker and Violates His Broker-Dealer Bar

26.  In making his solicitations and sales of the unregistered RATI securities offerings
between 2004 and at least 2010, Vitale solicited investors, advised investors as to the merits of
the investment, participated in the securities transactions, received commissions, and exercised
control over investor funds and securities, all without being registered as a broker in accordance
with Section 15(b) of the Exchange Act from at least August 2006 onward.

21 On August 31, 2006, Vitale was barred from association with any broker or dealer
pursuant to a Commission Order (the “Order”). In the Matter of Robert Vitale, Rel. No. 34-
54393 (Aug. 31, 2006).

28. Since entry of the Order, Vitale was not given consent by the Commission to
begin associating with any broker or dealer again. By acting as an unregistered broker between
2006 and 2010, as alleged in paragraph 26, Vitale thus violated the terms of the Order.

Vitale, RATI and CSIG Obtained Investor Funds

29.  Through the conduct described above, Vitale and RATI fraudulently raised $8.7
million from RATI investors out of which, among other things, at least $481,000 in
“management fee(s)” were paid to Vitale alter ego and relief defendant CSIG, and the 2319
South Federal Property referenced above, which is still titled in RATI’s name, was purchased.

30.  Vitale caused the aforementioned $481,000 in management fees to be paid in the

form of checks drawn on RATI’s bank account, funded with RATI investors’ funds, and made



payable to Vitale’s alter ego, CSIG. CSIG remains in possession of these and other illegally
obtained RATI investor funds, or assets purchased with such funds, to which CSIG has no
legitimate claim.

FIRST CLAIM FOR RELIEF

FRAUD IN THE OFFER OR SALE OF SECURITIES
(Violations of Section 17(a) of the Securities Act)

51, Paragraphs 1 through 30 are realleged and incorporated by reference.

32. By engaging in the conduct described above, Vitale and RATI, directly or
indirectly, in the offer or sale of securities, by the use or means or instruments of transportation
or communication in interstate commerce or by the use of the mails:

(a) have employed devices, schemes, or artifices to defraud,

(b) have obtained money or property by means of untrue statements of
material facts necessary in order to make the statements made, in light of the circumstances under
which they were made, not misleading; and

() have engaged in transactions, acts, practices and courses of business which
operated as a fraud upon purchasers of securities.

33. By reason of the foregoing, Vitale and RATI violated Securities Act Section 17(a)
[15U.S.C. § 77q(a)].

SECOND CLAIM FOR RELIEF

FRAUD IN CONNECTION WITH THE PURCHASE OR SALE OF SECURITIES
(Violations of Section 10(b) of the Exchange Act Section and Rule 10b-5 thereunder)

34.  Paragraphs 1 through 30 are realleged and incorporated by reference.



35. By engaging in the conduct described above, Vitale and RATI, directly or
indirectly, by the use of the means and instrumentalities of interstate commerce, or of the mails,
in connection with the purchase or sale of securities:

(a) have employed devices, schemes, or artifices to defraud;

(b) have made untrue statements of material fact, or have omitted, or are
omitting and are about to omit to state material facts necessary in order to make the statements
made, in light of the circumstances under which they were made, not misleading; and

(©) have engaged in transactions, acts, or practices and courses of business
which operated or would operate as a fraud upon purchasers of securities.

36. By reason of the foregoing, Vitale and RATI violated Exchange Act Section 10(b)
[15 U.S.C. § 78j(b)] and Rule 10b-5 promulgated thereunder [17 C.F.R. § 240.10b-5].

THIRD CLAIM FOR RELIEF

UNREGISTERED OFFER AND SALE OF SECURITIES
(Violations of Section 5 of Securities Act)

37.  Paragraphs 1 through 30 are realleged and incorporated by reference.

38.  The RATI offerings described herein constitute “securities” within the meaning of
Section 2(a)(1) of the Securities Act [15 U.S.C. § 77b(a)(1)] and Section 3(a)(10) of the Exchange
Act [15 U.S.C. § 78¢c(a)(10)].

39. At all relevant times, the RATI offerings and sales described herein were not
registered in accordance with the provisions of the Securities Act.

40. Vitale and RATI, and each of them, directly or indirectly, made use of the means or

instruments of transportation or communication in interstate commerce or of the mails to offer
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and sell securities when no registration statement had been filed or was in effect as to such
securities and when no exemption from registration was applicable.

41. By engaging in the foregoing conduct, defendants Vitale and RATI violated
Section 5 of the Securities Act [15 U.S.C. § 77¢].

FOURTH CLAIM FOR RELIEF

ACTING AS AN UNREGISTERED BROKER
(Violations of Section 15(a) of the Exchange Act)

42.  Paragraphs 1 through 30 are hereby realleged and incorporated by reference.

43. By engaging in the conduct described above, Vitale has acted as a broker and has
made use of the mails and other means or instruments of interstate commerce to effect
transactions in securities, or to induce or attempt to induce the purchase or sale of securities,
without being registered in accordance with Section 15(b) of the Exchange Act [15 U.S.C. §
780(b)].

44. By reason of the foregoing, Vitale violated Section 15(a) of the Exchange Act [15
U.S.C. § 780(a)].

FIFTH CLAIM FOR RELIEF

VIOLATING A BROKER-DEALER ASSOCIATIONAL BAR
(Violation of Section 15(b)(6)(B) of the Exchange Act)

45.  Paragraphs 1 through 30 and 43-44 are hereby realleged and incorporated by
reference.
46. By reason of the foregoing, Vitale violated Section 15(b)(6)(B) of the Exchange

Act [15 U.S.C. § 780(b)(6)(B)]
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PRAYER FOR RELIEF

WHEREFORE, the Commission respectfully requests that this Court:

(1) Issue findings of fact and conclusions of law that the defendants committed the
violations charged herein;

(i)  Find that Relief Defendant CSIG is in possession of illegally obtained investor
funds or assets purchased with such funds to which Relief Defendant has no
legitimate claim;

(iii)  Grant a final judgment of permanent injunction restraining and enjoining Vitale
and RATT and their agents, servants, employees, attorneys in fact, and assigns and
those in active concert or participation with them, and each of them, from
a. Violating Section 5 of the Securities Act [15 U.S.C. § 77¢];

b. Violating Section 17(a) of the Securities Act [15 U.S.C. § 77q(a)] and Section
10(b) [15 U.S.C. § 78j(b)] and Rule 10b-5 promulgated thereunder [17 C.F.R.
§ 240.10b-5], including by, directly or indirectly, (1) creating a false
appearance or otherwise deceiving any person, or (2) disseminating any false
or misleading documents, materials, or other information or making, either
orally or in writing, any false or misleading statement in any communication
with any investor or prospective investor, about (A) any investment in or
offering of securities, (B) the experience, education or other qualifications of
any person involved or purportedly involved in any respect in the operation or
management of any such investment or offering, (C) the use of investor funds,

(D) the risks of the investment, or (E) otherwise concerning any matters
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(iv)

V)

(v)

(vii)

reasonably relating to a decision by an investor or prospective investor to
invest, or to buy, sell or hold any such investment;
Grant a final judgment of permanent injunction restraining and enjoining Vitale
and his agents, servants, employees, attorneys in fact, and assigns and those in
active concert or participation with him, and each of them, from:
a. violating Section 15(a) of the Exchange Act [15 U.S.C. § 780(a)]; and
b. violating Section 15(b)(6)(B) of the Exchange Act [15 U.S.C. § 780(b)(6)(B)]
Order Vitale, RATI and Relief Defendant Coral Springs Investment Group, Inc. to
jointly and severally disgorge the ill-gotten gains from the violations alleged
herein, plus prejudgment interest thereon;
Order Vitale and RATI to pay civil penalties pursuant to Section 21(d) of the
Exchange Act [15 U.S.C. § 78u(d)];
Grant such other and further relief as the Court may deem just, equitable and

necessary; and
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(viii) Retain jurisdiction over this action in order to implement and carry out the terms of
all orders or decrees that it may enter, or to entertain any suitable application or

motion by the Commission for additional relief within the jurisdiction of this Court.

Respectfully submitted,

April 23,2014 By: ] ] <
hen L. Cohen, Associate Diréctor
SD Fla. Bar # 128317

Telephone: (202) 551-4472
Facsimile: (202) 772-9279

E-mail: CohenS@sec.gov

J. Lee Buck, II, Assistant Director
SD Fla. Bar # A5501967
Telephone: (202) 551-4598
Facsimile: (202) 772-9228
E-mail: BuckJL@sec.gov

James J. Bresnicky, Senior Counsel
SD Fla. Bar # A5500633
Telephone: (202) 551-4533
Facsimile: (202) 772-9228

E-mail: BresnickyJ@sec.gov

ATTORNEYS FOR PLAINTIFF

SECURITIES AND EXCHANGE COMMISSION
100 F. Street, N.E

Washington, D.C. 20549

Telephone: (202) 551-4533

Facsimile: (202) 772-9228
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