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__ Plaintiff- Seourities and'Exohange Colnmission (-“ConimiSsion”) for its Complaint .
| agamst defendants Spyridon “Sam” Adondakls (“Adondakls” 3 Anthony Chlasson | _

'(“Chlasson”) Sandeep “Sandy” Goyal (“Goyal”), Jon Horvath (“Horvath”) Danny Kuo |
: (“Kuo”) Todd Newman (“Newm "), Jesse Tortora (“Tortor a”), Dlamondback Capltal -
‘_ Management LLC (“Dxamondback”) and Level Global Investors L P. (“Level Global”)

-_(collectlvely, T‘Defendants”) alleges as’ follows



1. - This caseinVOIVes insldent:rading hy members ofa 'netWolk of closely
'assomated hedge fund traders who lllegally obtamed matenal nonpubllc mformatlon A»
concemmg pubhc compames Dell, Inc (“Dell”) and/or Nv1d1a Corporation (“Nv1d1a’ )

L exchanged that mformatlon W1th others, and reaped mass1veggproﬁts from tradmg on that -
information. 'V | |

4 Insider Tradmg n the Securities of Dell

2. Dunng at least 2008, a Dell insider (the “Dell Ins1der”) passed material
lnonpubhc lnformatlon regarding Dell to defendant Goyal an analyst at Investment
Adviser A who _prevmusly worked at Dell. This material nonpubllc mformatlon 1ncluded
Qumterly_earnlngs infonnation and other perfonnance data»regarding- Dell that G_oYal
obtained in advance of Dell’s quarterly earnings announcements.

3. _ Goyal, in turn, passed this material nonpublic 'information'.to defendant .
Tort‘dfa, uvho at the time was an analyst?at the investmen_t aduiser firm, defendant !
| . .Dia;nondback. At various times, Goyal ,informed Tortora that the mateﬁal nonpublic | )
i 'ilxlforrnatl’on that Goyal was providing came ftor_n a source inside l)ell. :

: 4 : 'fortora passed'the material nonpublic lnf_ormation that he receiVed from
' Goyal to defendant Neuvm'an,‘ the portfolio manager at Dianlondback to wh'om-}To,xjto.ra )
| reported, and informed NeWinan that the information ,ha'd_'c"ome frotn a soul'ce inside Dell. |
Newman"us'ed th'.e'inside infonnation he received from Tortofa to tradev Dell :securities' on’

-' behalf of hedge funds managed by D1amondback, reapmg approxxmately $3 8 million in.

| proﬁts for those funds dunng 2008



50 ¢ Tortora and Newman paid Goyal for providing fm.aterial 'nonpublic»
. infofmation'regarding Dell by.arrangi_ng for Dia.tnondback to‘d-ireet soft dollar payments'
totaling at least $175;000 toa bfokerage aceonnt:in the name of a nominee of Go'yal,
These p_ayments wer_e arranged byﬁ Tortora and approved'by Newmant -

6. Tortofa also passed the Dell inside information that he received from
Goyal to at least three fhdividua_ls at other investment adviser ﬁfms with whomt Tortora
.reg'ularlyshared information" @ defendant Adondakis, an analyst at defendant Level
- Global; (ii) defendant Horvath an analyst at Hedge Fund A; and (m) defendant Kuo, a
: v1ce-presxdent and fund manager at Investment Adviser B. | |
'_ 7 . After receiving,the Dell infc)rmation from Tortora, Adondakis provided
-~ the information to defendant Ch1asson one of Level Global’s two foundlng partners |

'-Adondakls mformed Chlasson that the Dell 1nformat10n had ongmated from a source

‘ msxde Dell Chlasson caused Level Global’s hedge funds to trade Dell secuntles based
‘on the tlps he received from Adondakis, thereby causing Level Global’s hedge fundsto
reap proﬁts totahng approx1mately $57 mllhon in 2008.

8. In a_ddltlon,_ soon after Horvath reccw_ed the Dell inside' infonnation from ..
: Tortora - in some instancesv just nlinutes after Tortora passed the_ inforrnati(in to Horvath
= Hofvath communicated with the portfolio _tnanager at Hedge Fund A to whom he

- reported and the portfolio .ma.nager then executed trades in Dell securities that Wel_'é .'

1 “Soft dollars” are created when an investment firm causes its frading activity to be
. directed through a designated broker-dealet, and, in return, the broker-dealer credits the
investment firm with-a portion of the commissions or fees from the executed trading
activity. These credits can then be used to pay for goods and services consumeéd by the
investment firm, such as third-party research. The investment firm can direct the broker-
~ dealer to pay a third-party research consultant dlrectly (thereby utilizing the soft dollar
~ credits it bas accumulated with the broker—dealer) :
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consmtent nnth the 1nformatlon that Tortora'prov1ded to Horvath. Those trades resulted
in approxunately $1 4 mllhon in proﬁts for Hedge Fund A in 2008.

9. . Fmally, Kuo, upon recewmg the Dell 1n51de mformatlon frorn'Tortora,_-
directly or indirectly cans_ed a hedge fund managed hy Investtnent Advis'er B to execnte
o ‘tr'aéles m Dell securities that were consistent w1th the. information that Tortora pr0vided, : L
and which resulted in over $180,000 1n proﬁts and losses avoidecl for Investment Adviser

" B’s hedge fund in 2008.

Insider Trading jp__il_ne Secnrjlties of Nvidia

lO " In ad'(iition"_to engag_ing m insider trading in Dell seeutities; at least five of
the seven individual defentlalits and both .investment adviser firm det”endants obtained
material nonpublic ‘inforvm_ation. concer_ning the public cdmpany. Nvidia, and traded on_ the '
basis of that infor_mation'and/or passed the information on to others who traded. -

l.1.~ - During at least 2009, Kuo obtained maten'al nonpublic information -

_ concerning .-Nvidia’s'calculation of its revenues gross profit mar'gins and other financial

- metrics. pnor to the company makmg these ﬁgures public in its quarterly earmngs

. announcements In add1t1on to usmg thls 1nformat10n for. the beneﬁt of his employer .-
Investment Adwser B, Kuo'_ also passed the information to other investment professnon‘als :
with t&ihom he regularly shared infonnation including 'Adondal(is"and Tortora.

12.  After reCeiviné the hlfonnation from Kuo; Adondakis passed the
: Amformatlon to his supenor Chlasson who used the mformatlon to trade Nv1d1a secuntles _
on behalf of Level Global hedge funds. Sxmllarly, Tortora passed the mformanon to his :

~ superior, Newman, who used the information o trade Nv-ldla securities 'on behalf of .

Diamonclhacknhedge funds.



| 13. In April and May20t)9, for e)rample, Kuo obtained and forWarded
material nonpublic information ,concerning Nvidia’s ﬁrst quarter financial results in
’ advance of the company’s quarterly earmngs announcement on May 7, 2009 Trading on
‘the baSis of that information, Level Global’s hedge funds reaped profits and avorded
losses of at least $15.6 milhon, a h_edge fund managed by Investment Adv1$er B reaped
proﬁts and vavoid_ed iosses of at least $90,000, and Diarnondback’s hedge' funds reaped
proﬁts of at least $73,000. | . |

NATURE OF THE PROCEEDINGS AND RELIEF SOUGHT

14. . The Commission bnngs this action pursuant to the authority conferred |
upon it by Section' 20(b) of the Securities Act of .1933V (‘-‘Securities Act;’) [1--5A US.C.§ -
‘77t(b)] and Section 21(d) of the Secunties Exchange Act of 1934 (“Exchange Act”) [15
U.S.C. § 78u(d)] The. Commrssron seeks permanent injunctlons agamst each of the
‘defendants, enJomi‘ng'them from engaging in the transactlons, acts,’ practices, and courses

| A 'of busine_ss alleged in this Complaint,and disgorgement of illégotten gﬁns‘- or iosses :
‘avoid'ed from the unlawful insider trad_ing activity set forth in this Complaint7 together
wrth prejudgment interest. .The Cornmission-also seeks civil penalties pursuant to _Section.
| 21A of the?Exchange Act (15 ULS.C.-§' 78u;1]. The‘ .C(_)mrniss'ion seeks any other relief
| the Court may deern anpropriate hursuant_.to Section 21(d)(5) of the Exchange Act[15. -
UsSC e | ) |
) o JURISDICTION AND VENUE

15.. This Court has Junsdiction over thrs actlon pursuant to Sectrons 20(b)

' 20(d), arid 22(a) of the Securities Act [15 U.S.C. §§ 77t(b), 77t(d), and 77v(a)].and -
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: Seé.‘c’ions.z'l(d),'?l(e), and 27 of the Exchange Act [15 U.S.C. §§ 78u(d); 78u(e), arid ‘
78aal. |
" 16 'Venue 1ies in this Court -pursﬁant'to_'S.eétibns 20(b) and 22(a) of the’
| " Securities Act [15 U.S.C. §§ 774(b) and 77v(a).];,and Sections '2_1(d_)',- 21A, and 27 of the
Exchange Act [15US.C. §§ 78u(d), 78u-1, and 78aal. .'Cer'tail.l of the }achzts, pracfi¢es, |
transactions, and courses of business aﬁ_eged in this .Comp_laint occurred wﬂhm fhé
" Southern .‘Districtof New York. Defendants Diarr;ondback aﬁd -Lev_el‘_G.loba.l have ofﬁ,c_eé
.inNew Yofk, New quk; deféndants Tortdra, Ad(:)nd.ak'is'andh ChiaSsQn'residcd _and .
workgd-iﬁ Néw York, New York at all times relevant“té this action; defendant H(')x"vath
currently resides in New York, New York and worked in New York, New York at all
__time,s 'releva;if to this 'actioﬁ; and defendant Goyal works in New quk, New YO'rk.: 'Mahy
.:of the éofnmﬁnications described liérein took place whi_le.at léaét éne of the paffie_é to the
communication was physically located in New S-{o‘rk; New Yérk. : |

DEFENDANTS

B 17. Adondakis,'age 4'0,1r¢sidés in Santa Monica-,_Califérnia. From 2006 uritil
ZO‘_IT(.), Adéndak_is resided in Né,w Ybrk, N ew' York'iaﬁa wor-ked__'-aé an ahalyst_ at Level |
R GIobgl._ Ffom 2062 to 2006, he-'v;/orkggl as a research andls'sé at Pmdéntia.l Equity Gtoup
- (“Prﬁdential”)‘in San Francisco, Califoﬁﬁa, Adbndakis;,hgs_:.held_Seﬁes; 7,63, .65_.,;8_6 and
87 licen',se's.v | | | | | |

18. Cﬂiassdn, agé.38,‘ rés'iciéé ih New York,_Ne‘:w;Y(-)r'k. :Chiass;)ﬁ "iis ai

' fdunding- partnér. at Level G'lAd.bal.I ' Dﬁring the-r__é_lévant time penod, i1e 'served- as _fhe i
firm’s D_iredtbf of Research and the Se_c;to'r Head of the féchnélog&, -'media and | ;

'tél‘ecqnuhunications sector, and also had auth{_)ﬁty to execute trades for the hedge funds ‘



managed by Level Global Chiasson previously held Series 7 and 63'. licenses, whi'ch he- :
obta.med whrle employed at Credrt Suisse First Boston Corporation.
19. | Goyal age 39 resrdes in Princeton, New Jersey. Srnce July 2007 Goyal
‘has worked as an analyst for Investment Advrser A. 'In 2006 and 2007, Goyal. worked as
a research analyst at Prudential in San Francisco, Cahforma Whrle at Prudentlal he held
Series 7, 63, and 87 hcenses Immedrately prior to working at Prudentral Goyal worked
- as a‘manager of corporate planning at _Dell forapproxrmately three years.
20. - Horvath, age 42, resides in New York, New York. Durlng the relevant |

time period, Horvath was a technology research analyst at Hedge Fund A. Horvath o
' .prevrously held Series 7 and 63 llcenses,' which he obtamed while employedat_ Lehman.
~ Brothers in San Francisco. |

| 21 - Kuo, age 36, resides in San Marrno California. Kuo has been a vice-
: presrdent and fund manager at Investment Adviser B since 2008 Kuo prev1ously held a
Series 7 lrcense, whrch he obtained whrle employed at Merrill Lynch in San Franc1sco,
~anda Series 63'license, which he obtained while employed at J.P. Morgan S.ecurities', Inc.

h 2_2; | 'New'man age 47, resides m Needham Massachusetts». Newman was av | _
portfolro manager at Dramondback from March 2006 through January 201 1. Newman
prevrously held a Serres 7 lrcense whrch he obtained wh11e employed at Memll Lynch in-
New York aswell asa Serles 63 license which he obtamed'whrle employed- at Freedom .
.Caprtal in Boston

’ _' 23. . Tortora, age 34 resrdes in Pembroke Pines, Florida. From late 2007 untrl :
| early 2010 Tortora worked as an analyst at Dlamondback Pnor to workmg at

Dramondback, Tortora was a reSCarch analyst at Prudentral in San, Francrsco, Cahforn_ia



frorn 2004 to m’id-20(v)-7.. -.While at Prudential, Tortora‘held Series 7, 63, 86, and 87
Ticenses. | N |
24 : Diamondback is an investment adviser based in Stamiford, Connecticut.
~ Diamondback has been registered vrith the Commission since January 2006 and As'erves_as
adviser to hedg-e funds With.apf)roxir_na’tely $_4 billion worth of assets under management.
25. , Level Ciobal-ie an' unregistered rnwrestrnent a'dviéer located in Greenwich,
Connectrcut and New York New York that managed hedge funds with approxrmately $4

' brllron worth of assets in: 2010

' RELEVANT ENTITIES

. 26. | .D._el_l is a Delaware cor'poratio'nt headqt_lartered in Rc_'mnd Rock, Texas.. .Deli ‘
developé and sel_ls;_computers and related_prod’ucts. and services. Dell’s secun'ties are.
- registered with the fCommiss'i'on pursuant to Section‘ 12(b)' of the Exchang_e Act and 1ts
stock i is traded on the NASDAQ under the symbol “DELL.” - | |
. 1 27. andla rs a Delaware corporatlon headquartered in Santa Clara, .
California. Nvidia develops and"sells.graphlcs processors used in smart phones, tahlets,' |
video game _eYStems,-and Gther computing devices. .N\}idia’e secnrities are registered with .. '
- the Commission pursuant to Secfion 1'2(b5,of the Exchange Act and its stock is tradedon - -
_ théNASDAQ und_er rhe Synrhol f‘NVDA.’%' R
.28 InVes_trri_ent Adviser._A isa regrstered inVestrne'nt adviser based in New . |
York, New York., B
29. | 1nvest,ment Adviser B is an. unregistered investrnent adv_iser based in - |

South Pasadena, California and Reno, Nevada. .



30. Hedge Fund A is an unregistered mVestrneritactlvi.Ser based in New Yoik,
New York.

FACTS .

INSIDEI( ThAbING >IN THE SECURITlES OF DELL '

31. Dun'hg at least 2608, the,l).ell Insider regularly provided material
.n_'onpublic information concerning Dell’s quarterly »ﬁnan:c’iallresults te Goyal, an analyst |
at Investment Adviser A | | | |

32. Goyal who prevl(')usly worked at Dell, was fn'ehds with the Dell Insider
‘and dunng the period that the Dell Insider was provndmg Goyal with inside mformatmn
_about Dell, the Dell Insider sought and recelved career adv1ce from Goyal

| 33. _Ihe Dell Insider prov1ded Goyal with maten_al nonpubhc ﬁnancial .
.performance'metrics including Dell quarterly revenues. and gross margins. The Dell .
Insider provlded these figures to Goyal before the cOnlpany made them public at its.
o quarterly earnings 'an_nouncenlents. | | | | |

34.  The Dell Insider’s previsien of thls information to Geyal was in clear _k :
violation of the Dell Code .of' Cehduct, which speeiﬁeally ptohihits “using any material‘ '
‘i.nsicle information about Dell.o_r any other-company (éu’eh as [a] supplier or vendeor) to-
trade any etock;” and also prohihité “provid[ing] “tips’ or shat[ing] material inside
information with any: ether- person th might trade the stock.” -

35. Goyal passed the mfonnauon that he recelved from the Dell Insider to his
,ﬁiend Tortora, an analyst at Dlamondbaek | |

36 | ‘In exchange for Goyal prov1dmg matenal nonpubhc mformatlon regardlng

Dell, Tortora and his supervisor Newman arranged for Dlamondback to.make soft dollar A



‘. payments totaling at least $175,000 to a brokerage account maintained by a nominee of _
Goyal. Goyal’s nominee'never' performed any services for lji'ar®ndback that \yould
~ warrant soft-dollar payments by Dlamondback | |
-37»;» ' Aﬁer rece1v1ng the Dell mformatwn from Goyal Tortora passed the -
infoﬁnation to Newman and 1nformed Newman that the Dell_ mformatlon originated ﬁom
) a DeII insider. o | |
38, . After receiving the Dell information from Tortor_a; Newman used this
:aterial nonpublic information to trade Dell securities on behalf of .Diaxnondback hedge
ﬁmds and reaped. proﬁts totahng approx:mately $3.8 mllhon |
39: Tortora also passed the information to Adondakls Horvath and Kuo with
whom Tottora regularly exchanged information regardmg vanous technology- compames.
- 40.. After recewmg the Dell information from Tortora, Adondakls passed the -
1nformatlon to Chlasson one of hlS superiors at Level Global Chlasson and others at
Level Global used that information to reap huge proﬁts for Level Global'hedge i_'unds by
3 tradmg Dell 'securities' a'ronnd the time ~of two.of the company’s quatterly eamings ,
.‘ announcements Dunng 2008, hedge funds managed by Level Global reaped
_approx1mately $57 mllhon in proﬁts from tradmg Dell secuntles on the basm of the inside .
| : _~mformat10n that ongmated from the Dell In51der |
41 .. Slmllarly, the employers of Horvath and Kuo also proﬁted from the Dell
B m51de mfonnatlon provided by Tortora. Horvath’s employer Hedge Fund A, and Kuo s
employer, Investment Ad-wser B, exeouted trades 1n Dell based upon the mforman_on that -
‘Horvath and Kuo.rec.ei.ved‘ from 'Tortora In th’e. days snrrou_nding tyvo' 'separate quartefly'

" announcements by Dell in 2008, these trades generated $1.4 million in profits for Hedge

10



| Fund A and $l80 000 in proﬁts and losses avoxded for a hedge fund managed by

lnvestment Adviser B.

Dell’s Flrst Ouarter 2008 Earnin gs Announcement

42 - Inthe weeks leadmg up to Dell’s May 29 2008 announcement of its ﬁrst
qharter financial results (the three-month penod ﬁ:orn February 2, 2008 to May 2, 2008),
;the Dell In's'i'derphad several telephone calls with Goyal in 'w.hich the Delllnsider provid_ed_
Goyal with material ndnpubllc, information. Beg.inning in at least early May, as Dell was
in the initial stages of eomputing'vits financial results, the Dell Insider proilided Goyal
w1th prelinlinar.y _estimates of the company’s revenues and: gross prof_il_ :rnargin. ‘Over
-time, asthe cOmpa'ny got closer to ﬁnalizing its eamings. 'report', the infoffnation that the
Dell Insider provided to Goyal.became more pre'eise. | |
43 'Scon after each of Goyal’s.calls w1th the Dell Insider, Goyal called
- _Tortora and passed along the information l:hat the Dell Insider.had ‘provided. And soon
after speaklng with Goyal Tortora passed the mformatlon along to Newman Adondakls
‘ Horvath and Kuo | | |
. 44 | On the evenmg of Monday, May 5, 2008, the Dell Insxder passed to Goyal
) .mal:'erial‘ nonpublic mformatmn c0ncemmg Dell’s ﬁ-rst quarter results dmg a 71,—mmute
.phone call. Appfoximafcely two minutes laler; Goyal placed a call to Torto‘ra,.and then

cdlled Tortora again about one hour later. After --checking his voicemail, Tortora

. telephoned Goyal and the two spoke for 17 mmutes

45.° " The next morning, May 6, 2008, Tortora placed phone calls to Newman (8
' m_inutés)_ and Adondakls.(IO- minutes). In each of those calls, Tortora passed along the.

. estimates of Dell’s first quarter results that Tortora had received from »Goyal the night B

1m



before (and Wthh GoyaI had recelved from the Dell Insider). Tortora also mdlcated to
Newman and Adondakls that the mformatlon he was passmg to. them came from a source
within Dell. | -‘ |

46.  Later that day, 'l;erto_ra placed. phohe cells to HorVath'(l 1 minutes) and
Kuo (4 ‘mi_nutes) and‘passed along to them.the sdrne'infonnation regarding Dell that
' Tortora had shared with Newman and Ad_ondakis that moming.

47. ,Kuo_’s-eniploye‘r‘, Investment Adviser B, purchased 3,600 shares of Dell on 4
: hehalf ofa hedge fund that it managed in the two eOnsecutive,days after Tertora spoke to -

Kuo on May 6, 2008. o

48.  On the evening of May 11, .2008 Goyal and the Dell Insider had a 32- |
rhlnute phone call. Durlng that call, the Dell Insider provided updated details about
Dell s first quarter results. Apprommately one minute after that call ended Goyal
telephoned Tortora. A-bout 15 uunutes‘later, Goyul and T-or‘tora had a 24-minute call in
_Which'G-oyal proi/ided Teﬂom mth the 'informetion_ he had just received from the‘ Dell
. In{sider.l | '

49.‘ At 7:10 j:he ne;d‘ meming_,' May .'1 2, Tertera spoke -fo Hervath;via telehhoue ‘
for14 minutes;_passing:along the i'nfermatioh %egarding Dell that Tort'ora.,had ;eeeived- |
ﬁom Goyal. About nine minutes later;, Horvath'telephoned the portfolio manager at |
’ Hedge_ Fund A to whom Horvath f‘eiaort’ed, ‘and the two suoke for ten minutes. The next
| day, Mey 13, the pedfolio ulanager at Hedge‘Fuud A"to v_vhohi Horvath repoi'ted | '

purchased 1,000 Dell ¢all options® with a strike price of $20 on behalf of Hedge Fund A.

2 A call option is a financial conttact between two partles that gives the buyer the nght,
but not the obligation, to buy an agreed quantlty of stock during a specifiéd time period
~ for a specified price, known as the strike price. A buyer pays a fee, or premium, to

12



| 50. AtS: 46 am on May 12, Tortora emalled Adondakls saylng that he wanted
to “catch up on Dell ” Eight minutes after Tortora sent that emall Adondakrs called
Tortora and they spoke for 14 rnmutes. . The two spoke again about an hour later (for 8
Ihillutes). During these calls, Tortora and Adondakis discuss'ed the information regarding -
Dell that Tortora had I'CCCIVCd from Goyal the previous night. Two hours after
Adondakis’s second call with Tortora, Adondakls called Chlasson and they spoke for 13
minutes. Later that day, 'Leyel Global funds p-urchased 3,500 Dell eall options.
51 At12:12pm on May 12, 2008, Kuo sent an instant rnessage to Tortora
asklng if there were any posmves out.of dell recently‘?” Tortora responded that he |
~would call Kuo with an update Later that day, Tortora telephoned Kuo and during this
,14-minute telephone call, Tortora provided Kuo with the Dell i.nside information he had
obtained from Goyal. The next day,'Kuo’s employer, lnvestment Adviser B, bought
1,3-00 shares of Dell stock on behalf of a he‘dge fundv that it managed. 3 |
52. Goyal vhad ano_the'r call with'the Dell lnsider on the evening of May 15,
. 2608. Minutes after‘completing‘ his call with the l)ell Insider Goyal telephoned Tortora
“and provided Tortora w1th the Dell inside mformatmn that Goyal had just recexved The |
: followmg mormng, Tortora spoke with Adondakxs Horvath and Newman and- conveyed
the Dell ms1de mformatron to them. |
53. On the mormng of Fnday, May 16, 2008 Goyal and Tortora had a brief
" emall exchange in whlch they agreed that the numbers recelved from the Dell In31der
: mdrcated that Dell’s e_arnm_gs per share of common stock (“EPS”) for the first quar_ter

would be three cents above:the then—cu_lrent consensus 'ar_nong Wall Street analysts.

‘ purchase thisright. A buyer of a call optlon generally stands to gain if the pnce of the
stock increases. . :

13.



54, Minutes after that email exchange, Tortora called Newman and the' two
| , spoke folr‘two.minutes. Durmg that call, Tortora nassed along the rnformation he had
5 received from Goyal regarding Dell, as well as his observation that — based on the inside
infonnation received from Goyal — Dell"s ﬁrst: quarter Et’S would exceed analyst
expectations.. | o R
- 55. - Approximately 30 minutes after Tortora’s call with Newman, the
Diamondback portfolio controlled by Newrnan hegan pu‘rchasing shares of D.e_llt
Newman caused Di@ondback’s hedge funds to purchase 250;000__ shares of Dell .st§9k '
over the pext 23 minutes and an additional 225,000 shares later that day. By the end 'of :
~ that trading day, Di‘arnondback hedge funds for Which Newm'an_ihad trading' authority had
| 'purchased 475,000 shares of Dell (valued at over $10 mllhon at the market close) ‘
56. | Five minutes after emalhng with Goyal on May 16 2008 Tortora called
Adondakis at work and passed along the Dell msrde information he had received from A- .
| Goyal Adondakls 1n turn, conveyed this 1nformat10n to Chrasson, one of his supenors at
' Level Global. Adondakis 1nformed Chrasson that this mformatlon had ongmated from a - |
| Dell insider. | | |
- 57 . Approxrmately fourteen rmnutes after the end of Adondakts 'S call w1th
' Tortora, Level Global hedge funds began purchasmg Dell stock obtarmng 750 000 shares_
: (worth approxunately $15.5 mllhon) by the end of the day
| 58. ' Inthe weeks leading up to Dell’s first quarter earnings announcement, two
. Level Global hedge funds amassed more than 1.7 million shares of Dell stock, as well as
"~ call optrons to buy addrtlonal Dell shares in antrcrpatlon of Dell announcmg its better-

' than—expected first quarter performance



59 . On the afternoon of Friday, May 16, 2008, Tortora sent an instant message
to Kuo instructing Kuo to call Tortora’s cell phone. Kuo teléphoned Tortora irnrnediately -
~and during the ensuing call Tortora passed‘the updated Dell inside information to Kuo..
During the next three -trad'ing days, May 19, May '20, and May 21,a hedge fund rnanaged
by Investment Adviser B purchased 5, 000 shares of Dell | |

60. On May 28 2008 (the day before Dell’s earnings release), Goyal spoke to
the Dell Insider and received a final update regardlng Dell’s first quarter performan‘ce. B
.(J.onSist_ent with prior tips, the information indrcated that Dell’s first quarter earnings .per'
Share would surpass analysts’ expectations.- Minutes after completlng h1s call w1th the
3 . Dell Insider, Goyal called Tortoraand passed the Dell Insider’s updated infonnati'on-to
. h1m The next morning, May 29, Tortora spoke wlth Adondakis, Horvath and -Ne_w'rna__n
by telephone and passed the information to them. | |

| 61. Appro)rirnately 45 _minutes after Tortora spoke w1th Horyath, the Hedge
Fund A portfolio manager'to whom Horyath reported sold the l)_ell call opti_ons w1th a
str'ike"price of $20 that he-. had purchased on behal_f .of Hedge Fund Aon May 13, netting
, Aprt')ﬁtvs of over $1_26,000, and staked a more aggressive long;posit.ion by purchasing 1,750
_ l)ell call options with a strike price of $22. Later'that day, the same p'ortfolio manager
- also bought 1 000 Dell call options with a‘strike pnce of $21 on behalf of Hedge Fund A.

62, After market close on May 29, 2008, Dell announced its ﬁrst quarter
_‘ ﬁnanclal results The company reported adjusted earmngs of $0 38 per share a number
whrch as Goyal’s msrde information had indicated — substantrally exceeded analysts’

* consensus estimate of $0 34 per share. The next day, Dell’s share price, which had
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, -_close.d at $2l.l31 just before the announ.cemen_t, increased more than 5 percent to- a close |
at$23.06. |
‘ : 63'. ~ In the days 1 that followed the Level Global hedge funds sold their Dell
_ shares and 0pt1on contracts and reaped over $4 mllhon in tradmg proﬁts o

64. °  The increase in ‘Dell’-s share price after the announcement also yielded
significant p'roﬁts for Diamondback hedge‘ﬁmds,' as Newman sold the long. position in
" Dell that be had acquired on hehalf of the Diambxld_back funds. In total, between May 7
‘and June 3, 2008, Nevvm_an reali'z__ed for lj.iamondback’s hedge funds proﬁts of ‘V
.approximately $1 -rnillion from his_tra_des in Dell based on the material nonpublic
information he received from Tortora. | |

65, Aﬁer Dell announced its ﬁrst quarter earnings, Hedge Fund A sold its Dell
' “optlons posmons Includlng the approxrmately $l26 000 in profits that Hedge Fund A
made readjustmg its optlons posmons on May 28, it realized proﬁts of approxrmately;
$430,000. | - |

66, Approx1mately 40 mmutes after Dell’s May 29, 2008 earmngs S

announcement, Kuo sent an mstant message to Tortora saymg ‘nice call on Dell ” -A o
- hedge fund managed by Investment Adv1ser B reaped at least $103,000 in proﬁts tradlng_ -
Dell secuntles around the May 29 announcement | |

Dell’s Second Ouarter 2008 Earnmgs Announcement

.- 67. The Dell Insider once agam provnded Goyal with ms1de mformatlon ]
_ concermng Dell’s revenues and gross proﬁt margin in advance of the company s August '
28, 2008 announcement of its ﬁnanmal results for its second quarter (the penod ﬁom 4

May 3, 2008 to August 1, 2008).
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68.  Goyal began receining this informat‘ion no later than july 2,2008. Asin
the prior quarter, Goyal recei‘ved npdates' as the company revised its calculations vi'n the .
weeks leadmg up to the announcement of quarterly results
- 69. Goyal prov1ded the Dell 1n31de information to Tortora, who passed itto
NeWman, Adondakls, Horvath, and Kuo. | |
70.  Onthe evening of August 4, 2008, -during a 404minnte telephone cail
'betWeen the Dell Insider and Goyal, the Dell'Inside_r provided Goyal with updated inside
information concerning_De_ll’s second qnarter financial results. Early ‘thevfollowin‘g
morning, Goyal telephoned Tortora and the two spoke for approximately ten minutes.
Dunng this call, Goyal commumcated to Tortora the 1n31de 1nformat10n he had received
from the Dell Insider. |
71. - Whilehe was still on the phone with.Goyal, Tortora sent an email to
' .Newman that con\teyeti(the inside i_nforr-na:tion he had just rec'eived,vfrom Goyal — -
'includivng‘ Dell’s calculation of 1ts tevenues and gross marg.in. Shortly afterv\_.;'vards,,Tortora
forwarded to Adond‘alds,,Ho'rvathi, and Kuo the email he had sent to Newman.
72 ,_Amon_g- other: infortnation, 'Tortora’s:email conveyed _that- bel}’s then-
current calculation of its groSS profit margin for the '_seeond quarter was 17.5 percent,
| which was siéniﬁt:antly Worse than the 18.3 peroent- figure that analj'sts were e}tpecting at
that time. | | |
73. 6ne_minute afte_l"receiw/ing' Tortora’s email, NeWman fesponded by
sendmg Tortora an instant tnessage asking if f‘_the dell [infonnati'on was] from sandy?”

and Tortora r_eplied that it was.

17



74.  On August 5, 2008, shortly after Adondakls received the emaﬂ from

_ Tortora concermng Dell’s gross margin, Adondakls passed thls information to Chlasson ,
who dlreeted A‘(__iondakls to est_una_te the impact of the worse-than'-expect_ed gross margin
figure on the price of Dell’s stock. | | |

| ' 75.  After presenting his analysis to Chiasson and at least 'one_ other person at
Level Global, Ado-nd-akjsvsent an email to Chiasson and other Level Global employees
© stating that t)elt’s gross margin would likely cause the price of the eompany’s stock —
_ w_hich was tr_act’ing at approximately $25 per share -'to-dr'op atpptoxintatelvaO% and
' suggested that Level Globat “use the pending GM da_tz;.t”l(i. e, th'e..vupdated inside
: {inf‘(')fr'nationvthat Adondakis 'eXpected to c_ontinue toteceive‘ from Tortora) to 'adjust Level
| Global’s she_xt position in advance of Dell’s-quatterly_ earninge announcement. ‘ .

| 76. On the evening of August 14, 2008,,'the Dell Insider placed a fifty-minute |
telephone call to _Goyal and passed Goyal material nonpnhlic infonnation, .inelnc__ling that "
- Dell’s second quarter gross rnargiin was still expeet'e('l’to he lower than analyéts were
_nredieting. |
| 77. The following mormng, August 15,a telephone number assoc1ated with
| Goyal’s ofﬁce at Investment AdV1ser A placed a call to Tortora S moblle phone that |
-. | lasted for approxunately three minutes. At ‘approx1mately 2:00 pm that aﬁernoon,
Totto‘ra spoke with Goyal‘again.A 'Appreximately_ one hour later, the Diarnondbach.
neltfolio controlled by Newman shorted Dell stock.> l N‘ewm-an shorted a total of 325,000

: ‘sh_ares on behalf of Diamendback'hed-ge funds between 3_:"13 pm and the close of trading.

3 «“Shorting” or “short Selling is the practice of selling a security that one does not own,
- but rather has arranged to borrow from a third party, with the intention of purchasing
. (also called “covenng ’) the security at a later date. A short seller stands to gain if the -
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78.. * Onthe next trading day, Monday, August 18, 2008, Tortora passed the |
‘update concerning Dell’s disappointing gross margin results to Adondakis, Horvath and
Kuo. | ,

79.  On August 18 at approximately 9 13 am, Tortora telephoned Adondakis
(who was in Califomia with_ Chiasson attending business 'meetings) and spoke to h1m for .
‘18 rinutes. Later that day, Chiasson sent an email to a trader at Level Global inStructing o
him to short Dell stock. By the eIOSe of trading, Level Global hedge funds had shorted
700,000 shares of Dell. B " |

'80.  The following day, August 19, Chiasson’ contmued to build LeveI Global’
' short position in Dell : mcludmg by purehasmg Dell put options.* |

81. At approx1mately 12:09 pm on August 18, Tortora telephoned Kuo and
'spoke to him for approximately three minutes, then 1mmed1ately called him agam at
: 12—;‘12 pm and-spoke for another 3 minutes. During these calls, Tortora pass_e_d the
updated info‘fmatit)n coneerning Dell’s wor'se—than»expected results to Kuo | About fifteen
4 mlnutes after this second call, a hedge fund managed by Kuo’s employer Investment
Adviser B sold 9,300 shares of Dell stock (approx1mately one-thlrd of its total posmon)

82. At approx1mately 12:20 pm on August 18, Tortora spoke to Horvath via
telephone for approxnnately 10 minutes and passed the updated msxde mformatlon

concerning Dell’s worse-than—expected results to Horvath. About three mmutes after that o

- price of the secunty declines between the short sale and the purchase because the short .
seller has sold the security at a pnce that is greater than the purchase pnce

4 Aput optlon is a financial contract between two partles that glves the buyer the right,

but not the obhgatlon, to sell an agreed quantity of stock durmg a specified time period at
a specified price. As with a call option, a buyer pays a premium to purchase this right. A
‘buyer:of a put option generaily stands to. gain if the price of the stock decreases. :
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call, Horvath telephonedthe Hedge Fund'A portfol‘io ma'nager'to whom he reported, and” '
.‘ .spoke to him for two minutes. One minute aiter‘ that call Vended, Hedge Fund A began
selling: Dell stock short, amassing a'Delt short position of 167,368 shares by the end of
theday.- | o N | o )
33. On the evemng of August 24, 2008, Goyal recelved another update from
 the Dell Insider. The following day, August 25, Goyal placed a telephone call to Tortora.
'During this c‘a’l’l, whichp lasted approxir'nately two minutes, Goyal informed Tortora that-
Dell was still -'p'lanning to-announce a"worse—than—expectedv gross margin.
| 84. Approximately 20 minutes after that call, Tortora sent an email to "
- Adondakis, Horv_ath, and Kuo indicating that Tortora had done a newr“‘dell check” and -
that it was the “same as Eefore’_’ and sounde'd bad for Dell. |
85 | | Later that day,. A'dondakis p_laced a short telephone call to Chiasson’s
‘ mobile phone | | | | | |
86. ' The followmg mormng, August 26, 2008, Adondakls had a more lengthy ,‘
telephone conference call w1th Chtasson and another Level Global employee during
wh1ch the three of them dlscussed the updated 1nsrde 1nformatlon that Adondakis had ’
_recelved from Tortora. Immedrately after that telephone call Chiasson sent an emall to '
another Level Global portfolio manager statlng our call [on the dell gross margln] is
17.5ish. ...” Later hiat day, Chlasson sent an mstant message to _the same Level Global
o portfolio manager and indicated that»another hedge fund investor who also had sources at
" Dell was also expectmg Dell to announce a worse-than—expected gross margm ﬁgure
87. On August 27 2008 the day before Dell announced its second quarter

o ﬁnancial results, AdOnd‘akls, Clnas’son and at l_east one ot_her Level Global por'tfolio-
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rnanager participated rn a forty-rninute telephOne call during which Adondalds conveyed
the latest inside mformatlon that he had recerved concermng Dell’s gross margin and the
group dlscussed thrs updated 1n51de mformatron

88. . After the close o_f ‘tra_ding’ on August 28, 2008, Dell announced its second
quarter financial results. Its announcement of a gross margm of 17.2 percent was
substantrally worse than the 18 4 percent ‘that analysts had expected just prior to the

announcement. The followmg day, Dell’s share price dropped more than 13 percent, -

,from $25.21 at the close of tradrng on August 28, 2008 to $21. 73 at the close of tradrng

“on August 29.

- 89.  Minutes after Dell’s ‘disappoi‘nting annouricement, Kuo sent an instant
message to "l’ortora statlngf “nice call on Dell.”.
90.  In the weeks leading up to Dell’s second quarter earnings announcement,

Goya_l’ s.tippees had caused their funds to short Dell and/or sell the long positions that -

 they had previously accumulated.

91. - Between July 8, 2008 and August 28, 2008, Level Global hedge funds

accumulated a net short posltion in Dell stock of 8.6 rnillion_shares and added to this

- short position by purchasing put options to sell additional shares of Dell stock.

92. Between July 3 and AuguSt':28, Newman caused the Diamondback funds

" he controlled to amass a short posrtron of 700, 000 shares and to add to this short posrtron

: by purchasrng put optrons to sell addrtlonal shares

93. Between August 18 and August 28, the Hedge Fund A portfoho manager

to whom Horvath reported estabhshed a Dell short pos1t10n of approxrmately 150,000
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'_shares on behalf of Hedge Fund A and .added to this short positioh by purchasing put
| _opti'ons'to sell additional shares and by short—selling Dell call eptiens- |
| ) 94. Between July 8 and August 28, a hedge fund managed by the investment
adv1ser for whom Kuo worked Investment Adviser B, sold appr0x1mately 28,500 shares
, '_ of Dell stock or 75 percent of its preexisting Dell poslt_lon. :

-95. “In the‘ weeks fellewing the anneuncement; the L.evel'Gl‘O_bal hedge funds
-that had established Dell short positions (in equity and/or options) .base‘d on the Dell
. Insider’s lnformation closed these positions and reaped ever_-$53 million in profits.. . .
96. The »Diarnondbaek hedge funds managed by l\IeMnan alsO‘ reaped

_ s-igniﬁcant profits from the drop in Dell_"s‘ share price, as l\leunnan' clesed out hisv short~ .
position. In total, the Diamondback funds reaped approﬁmately.f- $2.8 million in- nroﬁts
from Newman s tradmg in Dell shares and optlons from August 5to September 4, 2008
all of whlch was based on matenal nonpubhc mformatmn that Newman obtamed from
. ,Tortora. | , |
| ' 97. The 'Hedge Fund A portfolio to which Hnrvath. was assigned realized

: -proﬁts of* approxrmately $1 million from trading Dell equltles and optlons based on the
-' materlal nonpubhc information that Horvath obtamed from Tortora |

98. . t A hedge fund managed by Kuo s employer Investment Adwser B

lavo.ided approxrmately $78,000 in losses by sellmg.most of its Dell holdmgs in advance
- of the company’s announcement of its dlsappomtmg second quarter results

INS[DER TRADING IN THE SECURITIES OF NVIDIA

99.  Inaddition to engaging in insider trading i the securities of Dell,

. defendants Kuo, Adondalds, Tortora, Newman, Chiasson, and Diarnondbaek and Level -
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| Global oht_ained material nonpublic :infor'r_r_lation eonceming the.publicly traded eompany .
‘Nvidia and either traded on the basis of that information or passed the information on ‘to
, others who;‘traded. | |
| | 100. - During at least 2009, Kuo obtained material nonpublic informatioh )

: .eorrcerrring Nv_idia"s calc_ula‘tion o‘f. its revenues, gross profit marglns-and Ioth'er important
| _ﬁnancial metrics before the company made these figures puhlic in its quarterly earnings

: announcements. As was the case. w1th the information that-Goyal obtairred .frorh_the Dell
- Insider, Kuo sometimes received not just o_.ne but a series of tips —— with ever irhproving
accuracy and reliability —as N\ridla finalized its financial results ..fo.r a giveh quarter.and
'prepared to publicly report them |

101.  In April and May 2009, for example Kuo obtamed and forwarded

: "material nohpublic information concerning Nvidia’s financial performar'rce for the ﬁrst
N quarter of the company’s 2010 ﬁs’cal year —a period rumung frOvaarluary 26, 20"0._9 to

. ! April -_26,' 2009»—- in advance of the company’s _earnjngs announcement on May '7, 2009.

E -Trading on the basis of that -_irrside information, hedge funds -rrranaged hy Diamorrdback,”
Level Glob_al, and Investment Adviser B realized profits and avoided l,osse‘s of more than
' $15.8 million. | | |
e 102. Inearly April 2009, Kuo obtained materi'al .norlpuhlic lnformatiorr

coneerrring Nvidia’s» ﬁrst quarter financial performance- «ixreluding the companys.s

' prehmmary calculatlons of 1ts overall revenue and gross profit margm These early tips
. mdlcated that the company mlght announce a ﬁrst quarter gross proﬁt margm that was

- substantlally worse than Wall Street analysts were expectmg Based on thls mformatlon
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a hedge fund managed by' Investrnent Adviser-B sold 4,000' shares of Nvidia stock on _
April 15 and an additional 5,000 shares on April 20,2009, | |
103. ) On or about the morning_of April_._27,‘ 2009, Kuo obtained an update |
) ooncerrling 'Nv.idia’s 'ﬁnancial ‘per'fOrmance and s__ent an ernail to.Adonda](is,'Tortora., and
others in uvhich he sunrmarized the inside information he had received. Among other
metrics, ,Kuo reported that the cornpany was expecting to report a gross profit margln of
approximately 30 percent, which was substantially_lower than analysts’ then-current
consensus of appr_oxirna_tely 35 :per'cent_. |
1t_)4. ~ Within three rninutes of receiving Kuo’s April 27 email, Tortora
. forvr/arded the email to Newman ‘Less than four minutes ll_ater,'the Diarnondback
: _ portfolio controlled by Newr_nan ihitiated a short position in Nvidia stock, betting that th_e
- price of the stock Would go down. . | | |
- 105, Less.than eight minutes after reeeiving Kuo’s April 27 email, AdOndakis;
-sent. an email to 'Chiasson advising him ofN'v’idta’s worse—than;expeeted first quarter .
gross rnargin. Less than seven minutes. later, Chiass_on caused two Level Global hedge
funds to start selting Nvidia stock. By the close of trading on April 27, the two Level
~ Global he'dge funds _had sold all of their Nvidia holdings — this amounted'to a sate o_f
rnore than $32.7 million worth. of Nvidia securities. - | |
106 As Nv1d1a s quarterly earmngs announcement approached Kuo obtamed
~and relayed updates concernmg the revenue and gross margm numbers the company
: would report On May 4, Kuo emalled Adondakis, Tortora and others to adwse them that_ )

h1s source had stated that Nv1d1a would report first quarter revenues of “around $668
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ﬁﬂllion” and was sﬁll planning to‘ roport a worse-ﬂlan-okpected gross profit margin of 30
-percent. , | v
'107. Based on this May 4 update a hedge fund managed by Investment
Adv1ser B sold apprommately 29 OOO shares of Nvidia stock between May 5 and May 7
and established a short position in advance of thc _quarterly earnings announcement on the -
evening of May 7. | |
108. Within 45 mint_xtes of _recei'vihg Kuo’s May 4 email, Adondakis infortned
~ Chiasson of tho updated inside information and Chiaséon caused Level Glo'lv)al’s hedge
~ funds to start shorting Nvidia stock. By the time of Nvidia’s earriings anoounoement on
May :7, Level Global hedge funds. had acquired a-short position in Nvidia stock of
approximately 39 mil.iion shares. - | |
- 109. - Trading on the basis of the msxde 1nformat10n that Tortora recelved from
Kuo on April 27 and May 4, Newman estabhshed a short position in Nvidia stock By
the time of tho company s*May 7 earnmgs announcement, Diamondback hedge funds
conttolled by Newman held a short positiort in Nvidia of approximately 70,000 shares.
110.  After the'close of-tratling’ on May 7,->N'vidia' announced its first quarter
'. ﬁoancial results includtng a gross profit mafgia' of 30.6%. The gross margi-n r;um‘pef fell
substantially éhort of analysts’ co_tts'ensuS‘ estimate of 35%. On May 8, the day after tﬁé -
announoement', Nvidia stook, which had closed at $10.73 per shate on May '?, fell as low .
as $9,i1 and closed at $9.25. | |
F 111 'On May 8, Newrxiah ciosed the short position he _hati eétabiished for

Diamondback’s hedge funds’_ based on material nonpublic information that Kuo passed to
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Tortora Dlamondback hedge ﬁmds reahzed proﬁts of approxunately $73,000 tradmg on
the basis of thrs mformatlon between Apnl 27 and May 8.
112, On May 11, a hedge ﬁmd managed by Investment Adviser B covered the

Nvidia. short posmon that it had estabh_»sh_e_d based on the _matenal. nonpubhc information
Kuo had obtained. By selling Nvidia s_toch and establishing a short position’mstead,
: ‘I:nvestment Adyi‘ser B’s hedge fund benefited by more: than $90,000 fhrough a
combination of profits and avoidance of losses that it_other-wise woul,d.have suffered.

113, Between May 8 and May 13; Level Giobal hedge funds covered the short
positions they had acquired in the day_s,leadin'g -up to the Nvidia earnings annorin_cer'nen_t.-, '
“In doing so, Level Cdobal h'edge hmds‘ reaped»ove’r- $10.1 .million in trading proﬁts. o
Those ,prof_its were in addjtion to $5.4 million in 'losses that Level Glohal avoided '-b_y

selling Nvidia shares on April 27..

CLAIMS FOR RELIEF

- CLAIM 1
Vlolatlons of Sectlon 10(b) of the Exchange Act and Rule 10b-5 Thereunder
' (Agamst all Defendants)
: .1:14.- _The Commlssmn realleges and 1ncorporates by reference paragraphs 1.
through 1 13 as though fully set forth herein.
115. The information prov1ded by the Dcll Insrder to defendant Goyal was, in -
each case matenal and nonpubhc In addmon the information was, in each case

con51d'ered con‘ﬁdentral by Dell, the eompany_ .tha't was th"e so_urce of the information, and

- Dell had policies protecting confidential _infoniiaﬁon. - o
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1 16. - The Dell In31der provxded the matenal nonpubhc mformatlon to Goyal in
| breach of the ﬁduc1ary duty that the Dell Insider owed to Dell, and did so with the |
- expectatlon of receiving a benefit. | _

- 117.  Goyal knew, recklessly dicregarded, or should-nave kncvvrx, that the Dell | '
Insider owed a fiduciary duty, or obligation arising from a similar ;elaﬁonsmp of trust
énd conﬁdence; to keep fne information confidential. | |

118. The information that defendant Kno obfcaine_d_rega;ding Nvidia was
m'at‘erjal and nonpublic. In addition,A the info_rmation-was considered ccnﬁdential by
_ Nyidia, the company that was the source of the informetion and whlch had:policies
: pro_tecting_conﬁdential infonnation. | |
- 119, | Goyal, Tortora, -Adon'dakis, Hotvath, Ku'o; Newman, and Chiasson each
tipped their respective tippees material nonpublic informaiion conceming 'Del'l and/or
Nvidia, w1th the expectation of a beneﬁt from doing so, and each knew recklessly
_ 'dlsregarded or should have known that the mformauon was conveyed in breach ofa
- ﬁduc1ary-duty, or obhgatlon arising from a similar relatlonshlp of trust and conﬁdence. |
120. - Goyal, Tortora, Adondakis, Horv.ath,‘ 'K"u(_‘), ﬁewman,_ _Chi#ss’on, A
Diamondback and Level Global each: knew,.reckl'essly disre‘gerded,‘ AOr shculd vnelwe
known, that tne material nonpublic informatidn concerning_Dell_ and/of Nvidia that each
: .rece_ived from their respective tippers was disclosed. or nﬁcapprcnriated in breach ofa '
| , 'ﬁdnciaryduty, or sinii-lar relet_ionship of trust and conﬁden’ce. |
121.  Tortora, Newman, and Diamondback are jointly and severally liable for-

- the Diamondback funds’ tfading because they each d_i_rectly or indirecﬂy effectuatéd the -
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| ‘trades on'beh'alf of the Diamondback funds and/or unlawﬁlllydisciosed' the material
,no.npublicv information to the Diarnondback funds.

12'2.- Adondakis Chiasson and Leyeil Global are jointly and severally liabie for
: the Level Global funds tradmg because they each d1rectly or 1nd1rectly eﬁ'ectuated the
trades on behalf of the Level Global funds and/or unlawfully dlsclosed the materlal ‘
nonpubhc mformatlon to the Level Global funds.

123. Horvath is hable for Hedge Fund A’s tradmg because he dlrectly or :
1nd1rectly effectuated the trades on behalf of Hedge Fund A and/or unlawfully dlsclosed
the material nonpubhc 1nformat10n to Hedge Fund A | |

} 124. Kuois hable for Investment Adviser B’s trading because he dlrectly or
’ mdlrectly effectuated the trades on behalf of a fund managed by Investment Advrser B
and/or unlawfully _drsclosed the material nonpublic mformatlon to Investment Adviser
B’s fund. | |
1"2-'5... By vrrtue of the foregoing, Adondakls Chiasson, Goyal Horvath Kuo
| _Newman, Tortora, Dlamondback and Level Global and each of them, in connectron with -
_the purchase or sale of securmes by the use of the means or 1nstrumenta11tres of 1nterstate |
. commerce or of the malls ora facﬂlty ofa natlonal secuntles exchange d1rectly or |
| 'mdlrectly (a) employed dev1ces schemes or artxﬁces to defraud; (b) made untrue .
' statements of material fact or omltted to state matenal facts necessary in order to make
" ' the statements made, in the hght of the c1rcumstances under whlc'h-they were made not’
| ) rmsleadmg, or (c) engaged in acts practlces or courses of busmess whlch operated or

' .would have operated asa fraud or decelt upon persons ‘
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126. = By virtue of tﬁe fo'regoing, défehdants Adondakis, Chiasson, Goyal,
' HvorVath,'Kuo, Newman, Tortoré, Diamondback and Level Global, and each of.them_,

».direcﬂy or indirectly, violated, and uﬂe?s g’nj‘oined,» will again ‘violafe, Section 1 0(5) of
 the Exchange Act [15 US.C. § 78i(b)] ahd Rule 10b-5 thefeunder [17 CF.R. § 240.10b-

5_]- o _ s

_ CLAIM II
Aiding and Abettmg Vlolatlons of Section 10(b) of the Exchange Act
‘and Rule 10b-5 Thereunder
(Agamst Defendants Goyal, Tortora, Newman, Adondakis, Chiasson,
. Horvath, and Kuo)
127... b’I:'he.Commisvsion realleges and inéorporates by -reference; paragraphs 1
through 126, as though fully set forth herein, |
128. .. By knowingly or re(_:kléssly pa__s»sing valong infotmation which he-kner to

be material r.loripubli.c information and which he knew had been provicied to h1m in

b'réach of a_-ﬁdu'cia‘ry duty, vor. obligation arising from a similar vrelaﬁ_'onship of trust and
. confidence, Goyal, by use of the rﬁéans or instrumentalities of interstate commerce, or éf
the malls, with Spienter‘, aided énd ,abef_tcd‘ violations of Section 10(b) of the EXch’ange
Act[15 USC. § 78i(b)] an(i-'Rﬁle 10b-5 thereunder [17 C.F.R. § 240.10b-5] by the Dell
4 Insider_aﬁd Tbrt_ora_, in édnfravention of _'Sec-tion‘20(¢)_of the Exchaﬁge Act [15 U'.'.S.C. §

8. | |

| 129.'.‘: By knoWingly or récklesély passing élong ihformation which he‘ knew to
* be material nonpubllc mformatlon and whlch he knew had been prov1ded to him i in
breach of a ﬁduclary duty, or obhgatxon arising from a 81m11ar relationship of u'ust and
- confidence, T01_'tora, by use of the means or mstgument_ahhes of interstate pommerce, or.

of the mails, with scienter, aidéd-and abetted violations of Section 10(b) of the Exchange



Act[15 US.C. § 78j(b)] and Rule 10b-5 thereunder [17-C.F R.§ 240.10b;5] by Goyal, .-
4 -:Adondakis? Newman, Diamondback, lIorvath, Kuoand others in conh*avention of |
" Section 20(¢) of the Exchange Act [15 U.S.C. § 78t¢e)]. o

130. By knowingly or recl(leSSly .passing'. along _information which he knew to
be material nonpublic information and which he knew had been_ provided to him in
breach of a ﬁduciary duty, or .obligation arising from a similar relatio'nship of ,ti;ust and

conﬁdence Newman, by use of the means- or 1nstrumentaht1es of 1nterstate commerce, or

of the mails with smenter alded and abetted violations of Section lO(b) of the Exchange .

' Act [15 U.S.C. § 78j(b)] and Rule 10b-5 thereund'er [17 C.F.R..§ 240.10b-5] by Goyal,
TOrtora and Diamondback, in contravention of 'Section 20(e). of the EXchange Act[15
-USC.§ 78t(e)] | | |
131. By knowmgly or recklessly passmg along infonnatlon which he knew to
be male_rialnonpubhc. mi‘ormaﬁon and whlch he knew had been ‘prov1ded to him in
breach of a ,ﬁduciary'duty,' or obligation arising fidin a similar relationehin of trust and
" ‘conﬁdence, Adondalds, by use of the 'Ineans oi' instrnmenfcalities of interstate commerce, -
or of the mails, w1th scienter, aided and abetted violations of Section 10(b) of the o
| Exchange Act [15 U.S.C. §'78j(b)]and Ri'ile 41.0b-5 thereunder [17 CFR. § 24Q.l0b¥5] '
by "l"ortora; Kuo, Chiasson Level Global and others, in c_:ontraventioni of Section 20(e) of :
the Exchange Act [15 U.S.C. § 78t(e)]. | '
132. By knowmgly or recklessly passing along 1nformat10n which he knew to . .
| he material nonpnbh‘c mformatlon and whx'ch he: knew‘had been proyided tohimin |
breach of a fiduciary duty, or obligation arising from similat relationship of'trnst and

confidence, Chiasson, by use of the means or instrumentalities of interstate commerce, or
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of the mailé, with scienter, aided and abetted violations of Section 10(b) of the Exchange

Act [15 U.S.C. § 78i(b)] and Rule 10b-5 thereunder [17 C.E.R. § 240.10b-5] by

Adondalds? Level Global and others, in cOntraventioh of Section 20(é):0f the Exchange
Act[15US.C. § 8] | |

| 133. By knowingly or recklessly passing ailong info'rrriatién ‘which he knew to :
be -rriéteriail nonpublic information and which he knew hé._d been provided to him in .

breach of a fiduciary duty, or obligation arising-from a similar relationship of trust and

. confidence, Horvath, by use of the means or instrumentalities of interstate commerce, or

 of the mails, with scienter, aided and abetted violations of _Séction 10(b) of the Exchange

Act [15 U.S.C. § 78j(b)] and Rule 10b-5 thereunder [17 C.F.R. § 240.10b-5] by Tortora
and the Hedge Fund A portfolio rﬂanager to whom Horvath reported, in contravention of
Section 20(e) of the Exchange Act [15 U;’S.C. § 78t(e)].

134, By knowingly.or recklessly paSsing along information which he knew to

' be material nonpublic information and which he knew had been provided"to him in

~' breééh of a fiduciary duty, -or.bbligatibn arising from a similar relationship_ oftrustand.

confidence, Kuo, by use of the means or instrumentalities of. interstate commerce, or of

' the ‘mails, with scienter, aided and abetted violations of Section 10(b) of the Exbhange

Act [15 US.C. § 78j(b)] and Rule 10b-5 thereunder [17 C.F.R. § 240.10b-5] by

Adondakis,A Tortora, Investment Adviser B and others in chtravéntiOn of Section 20(e)

* of the Exchange Act [15 U.S.C. § 781(e)}.
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CLAIMII
Violations of Section 17(a) of the Securities Act
(Agamst All Defendants)

'- '135.. The Commrssron realleges and 1ncorporates by reference paragraphs 1
' through 134 as though fully set forth herern | |

136. By virtue of the foregoing, in the offer or sale of securities, by the- use of B
meane or insente of t_ransportatlon or commumca_tlon in mterstate commerce or by
the ,fu‘se of Ithe mails, dire'ctl’y or indirectly, det’endants Adondakis, ‘Chiasson, Goyal,
| 'Horva'th, Kuo,-Newman, Tortora, Dia_rnondback and Level Gdoba_l, and;each of them:
| j(a.) emnloye_d devices, schemes or artiﬁces to d‘efraud;v (b)‘obtained money'or oroperty' by
rneans of an untrue statement _ot‘ a ma‘terial fact or o_rnitted to _etate a material fact
necessary in order to m'ake the ‘stater.nents made, in 'light of the circumstances under .'

" which they were made not mrsleadmg, and (c) engaged i in transactrons practrces or’

courses of busrness Wthh operate or would operate asa ﬁ'aud or decert upon a purchaser. o

137. By reason of the conduct descnbed above each-of the 'defendants dxreet'ly

or 1ndrrectly v1olated and unless enjomed will again violate, Sectlon 17(a) of the

. Securities Act [ISUS. C.§ 77q(a)]
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" RELIEF SOUGHT

| ' WH?EREFORE, the‘Co_xlnmi-ssi’(')n respectfully requests that this Court enter a
F iﬁal J udgmei;t: | |
| L
Permanently restr_aining. and enjoining defendants -AdondakiAs, Chiasson, Goyal,
Horvath, Kuo, Newmén, 'fortora, Diax_nondback ahd Lev"el'Global, and each of them,
from Qiolating S_ection 10(b) ‘olf the Exchange Act[15US.C. § 78j(5)], and Rulev 10b-5
thereunder [17 C.F.R. § 240.10b-5]; | "
| - I
: Pennanéntly restraining and enjoining defendants Adondakis, Chiasson, Goyal,
»HOr\}ath, Kuo, Newman, Tortofa, Diambﬁdback and Lgvel Giobal, and each of thefn,
from viqiating Section 17(a) of the Securities Act [15 U.S.C. § 77q(@)};
o . om o
v Or&ering defendants Adondalcis, Chiasson, Goyal, Horvath, Kuo, Newmgn,
_Toﬁora; Dianioﬁdba’ck and Léyel Glob;il to disgorge, with prejudgment interest, allill-
.gotte;n geiir;s received as a result of the ‘cond'uct' alleged in this Compiainf(, incl-udiﬁg thelr
- ill-gotten gains, and the illicit tradihg prd_ﬁts, other ill-gotten gain‘s., and/or lossés e&éided ' o
" of fheifdirect ‘and downstream tippees; | -
| | Iv.
-.Ordering-.defendants Adondakié,. Chiasson, Goyal, Horvath, Kuc_i,» Newman , :
. Toftor#, Diamohdbéck and L'éVel Global to pay civil monetary penalties pursuant, to

Section 21A of the Exchange Act [15 U.S.C. §§ 7‘8u(d)(3), 78u-1]; and R
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V.
- Granting such other and further relief as this Court r’nay__deeiri just and prdper

Dated: New York, New York
~ January 18,2012 '

eorge S..
- Regional Director
Attorney for. Plaintiff
SECURITIES AND EXCHANGE .
COMMISSION
New Yotk Regional Office
3 World Financial Center, Suite 400
New York, New York 10281-1022 -
 (212) 336-1100 '

Of Counsel:

Sanjay Wadhwa (WadhwaS@sec.gov)
David Rosenfeld (RosenfeldD@sec.gov)
Joseph G. Sansone (SansoneJ@sec.gov)
Matthew Watkins (WatkinsMa@sec.gov)
Daniel R. Marcus. (MarcusD@sec.gov)
 Stephen A. Larson (LarsonSt@sec.gov)
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