UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
SECURITIES AND EXCHANGE COMMISSION, )
100 F Street, NE )
Washington, D.C. 20549 )
_ 3
Plaintiff, )
)
Vs. ) COMPLAINT
- GLOBALSANTAFE CORP. &
(¢/k/a Transocean Worldwide Inc.)
P.O. Box 10342 - Case: 1:10-cv-01890
70 Harbour Drive, 4™ Floor - Assigned To : Collyer, Rosemary M.
Grand Cayman, KY1-1003 ' Asmglj. Date : 11/4/2010
Cayman Islands ~ Description: General Civil

Plamtlff U S. Secuntles and Exchangc Commxssmn (the “Commxssnon ) alleges

Cthat:

SUMMARY

1.  From approx1mately January 2002 through July 2007, GlobalSantaFe
Corp. (“GSF”) violated the anti-bribery, books and records, and internal controls
provisions of the Foreign Corrupt Practices Act (the “FCPA”) when GSF made illegal
payments through customs brokers to officials of the Nigerian Customs Service (“NCS”)
in order to obtain preferential treatment during the cust(;ms process for the purpose of
assisting GSF in retaining business in Nigeria.

2. Instead of moving ifs oil drilling rigs out of Nigerian waters when GSF’s

permit to temporarily import the rigs into Nigeria had expired, GSF, through its customs



‘brokers, made payments to NCS officials in order to obtain documentation reflecting that
the rigs had moved out of Nigerian waters, when in fact, the rigs had not moved at all.
3. GSF, through its customs brokers, made other payments, such
as, so called “interventions,” to Nigerian customs officials in order to obtain preferential
treatment during the customs process.
4, In addition, GSF, through its customs brokers, nrade oaymente to
3 govemment ofﬁcrals in Gabon, Angola and Equatorial Gumea in order to obtam

preferential treatment during the’ customs process. These payments were descrlbed on

% & s

invoices as, for 'exam'ple, “customs vacation,” “customs escort,” “costs extra poere_to
obtain visa,” “official dues,” and “authorities fees.”
5. By makmg the payrnents described in paragraphs two through four above,

".'GSF proﬁted in the amount of approxrmately $2 7 mrllron by avordmg customs-related

0 costs, mcludmg those assoc1ated vﬂth actually physrcally moving the “g out ofNrgerran

e '-_?:"ﬁwaters, and garmng revenues ﬁ'om fiok ‘mtemlptang rts drlllm' ; op":' ?"thIIS durmg a movefl %

6 None of the payments was at;curately reﬂected in GSF’s books
. and reeords nor was GSF’s system of 1ntemal accounting eontrols adequate at the tlme fo
detect and prevent these payments.
1 As a result of this conduct, GSF violated Sections 30A, 13(b)(2)(A) and
1'3(b)(l2)'(B) of the Securities Exchange Act of 1934‘ (“Exchange Act”) [15 U.S.C.
§§ 78dd-1, 781n(b)(2)(A) and 78m(b)(2)(B)] and the Commission seeks permanent
injunctive relief, disgorgement of gains wrongfully obtained and a civil penalty.

JURISDICTION

8. This court has jurisdiction over this action under Sections 21(d), 21(e),



and 27 of the Exchange Act [15 U.S.C. §§ 78u(d), 78u(e) and 78aa). GSF, directly or
indirectly, made use of the means or instrumentalities of interstate commerce, of the
mails, or of the facilities of a national securities exchange in connection with the
transactmns acts, practices, and courses cf business alleged in this Complamt

9. Venue is appropnate in this Court pursuant to Section 21(d) of the
Exchange Act [I5US.C. § 78u(d)]

DEFENDANT |

| 10+ GlobalSanteFe Corp hy durxng the relcvant period, was mcorpcratcd in the 5
Cayman Islands and had its headquarters in Texas. GSF pro_wded offshore oil and gas
driiling services for oil and gas excloration companies. GSF, acting through its direct
o subsndlary Global Of’fshore Dnllmg L, engaged in'the- acnv1ty in West Afnca descnbed,__..

--her '.'n GSF’S secun‘ucs were regxstered thh the Comnnssnon pu:suant to Sectlon 12(b) e .- :

B of the Exchange Act and traded on the New Ycrk Stock Exchange

07 GSF ccmpletcd a merger w1th a submdlary of

Transocean Inc: and bccamc known as Transoccan Wcrldw1de Inc Whlch 1s a subsndlary s

= of Transocean Ltd the secunt1es of wh.lch are reglstered with thc Comnnssmn

L The Tempcrary’ Impcrta_tion Permit Process in Nigeria

12.  During the relevant period, in order to import offshore drillihg equipment,
includicg rigs, into Nigeria on a temporary basis, oil and gas services companies were
" required to obtain a temporary importation permit (“TIP”) from the Nigerian government |
through NCS.

13.  In addition to completing a series of paperwork to obtain a TIP, GSF was



required to register and maintain a bond with a Nigerian bank in the amount of the value
of the rig and equipment being temporarily imported.
14.  TIPs were initially issued for one year and were allowed to be extended
twice for a period of six months each. | In addifion, rarely, and oﬁiy in the diséretion of
- NCS officials, a thn‘d s1x-month extensmn could be granted.
15. Pnor to or aﬂer the explratlon of all pernusmble TIP extensmns, GSF was
rcqued .to mﬁve xts ngs out of ngenan waters and rccommence the TIP apphcatlon
- process. GSF wou_ld“haVe to cancel or let _lapse the existing .'TIP'aﬁd"bbnd','and apply for"a -
ne.w initial TIP and then re-register a bond with a bank for the i.ss.uance of a new o'ne-y_ear.'
TIP. |
1 6. . Fa.!lmg to export arig after the explratlon ofa TIP and all penn1331ble

- extensmns rendered the r' sub_]eet to potentlal forfelture or selzure _:Z - ._ T

3 17 To physxcally export 1ts ngs out of ngenan waters, GSF among ether .

.thmgs, needed to: hjre one’ or mom ‘fug boats Each ng rho & cost several: h % dréd )
i Al o “
1 B Toavo’ ldboththc costof -e’xﬁbrting' the ngs from ngenan : Watersand the
decreased revenues assﬁciated with moving its rigs out of Nigeria, GSF paid bribes,
through its customs broker, to oﬁicials of NCS in order to obtain false paperwork which
reflected that GSF’s rig had moved out of and back into Nigérian waters, when, in fact,
the rig never left Nigerian waters. |
19.  From approximately January 2002 through July 2007, GSF engaged in at

least 4 of these “paper moves.”'

! A single paper move is counted as one paper export and subsequent paper import as opposed to

counting separately each paper export and subsequent paper import.



" IL.  The Adriatic VIII’s Two Paper Moves
| 20. The Adriatic VIII, a 328 foot jack-up rig, was a GSF rig pe‘rform_ing
dnllmg 'Work in Nigeria for various oil company clients during the 2002 through 2007
time_ period. -
| 21 ' GSF obtained its iltitial Meltre—morrth-TlP from NCS for the Adriatic VIII -

o on OCtober 17, 2002 and two addltlonal snx—month TIP extensrons vahd ﬁ-om October 16, |

-_:'_'2003 and Aprll 16, 2004 respectwely

o 'lssuance of a new one—year TIP

. 22 Accordmgly, pursuant 0 its second TIP extension granted on Apnl 16,
: '2004 GSF was authorized by NCS to mamtam the Adriatic VIII in Nigerian waters unnl

- October 15, 2004. GSF did not obtain a third discretionary extension, and thus, on or

R before October 15 2004 the rig should have Ieﬁ ngenan waters untll NCS approved the T

: ,However the Adnatrc VIII dtd not. leave ngenan waters on October 15

Instead, begmmng in late September 2004 GSF, thIOllgh 1ts eustoms broker :took.-

:._-'__ steps to obtam faise documentatlon from NCS The documentatlon bore an NCS

: mslgnla, ofﬁcnal stamps and other mgnatures of NCS ofﬁerals, mcludmg a reIease for . i
outwarcl clearance,” reflecting that the Adriatic VIII left Nigeria on September 29, 2004.
24.  GSF, through its customs broker, obtained this documentation by making
- pemenm to officials of NCS. GSF paid its customs broker $87,500 to obtain the new
TIP, including a payment of $3,500 identified on the customs broker’s invoice as
.“additional charges for export’ _(emphasis added).
25.  Payment was made to GSF’s customs broker by wire transfer from a bank

account in the name of GSF located in the United States.



26.  GSF managers in Nigeria, acting on behalf of GSF, knew that the Adrietic
- VIII'had never actually left Nigerian waters an_d'knew-, or knew that there was a high
' p_robaoility, that the explanation on the invoice as j“_edd_i’tional charge_s_._for export” was for
the purposes of disguising a bribe. | | e
. 27. A few years later, in May 2007 GSF through its customs broker agarn |
. obta.med false documentanon from NCS reﬂeetmg that the Adnatlc VIII had left ngenan :
" .:. ,waters when, m fact 1t had not GSF ultlmately dld not authonze reimbursement to 1ts g
R I. .‘customs broker for the paMents to customs ofﬁcrals for thrs doemnentatlon e
ML  The Adriatic I and Baltic I Paper Moves |
28. In March 2004, GSF, through its customs broker, again paid NCS ofﬁciels :

. in order to obtam false documentatlon for a paper move for GSF’S Adrratlc I rlg

.' on January 14 2002 GSF obtamed'ts uut;al twelve—-_—___,___'-_:._' |

Lo 'month TIP from NCS for the Adnatrc 1 and two addmonal sm-momhf P extensxons on-

-"Januﬁry 31, 2003 and Augustl 2003, respecﬂveiY

g 30. Accordmgly, pursuant to 1ts second TIP extensron granted on August I

_:-_2003 GSF was authorrzed b}f NCS to mamtaln the Adnatrc Lin ngenan waters untrl
J anuary 31, 2004. GSF did not obtam a third discretionary extension, and thus, on or
before January 31, 2004, its rig should have left Nigerian waters until NCS approved the
is‘s'uanee.. of a- new one-year TIP. | |
31.  However, the Adriatic I did not I.eave Nigerian waters on or before
January 51, 2004. Instead, GSF, through its customs broker, obtained documentation
from NCS, reflecting that the Adriatic I left Nigeria on January 31, 2004 when, in fact, it

had not.



32.  InJuly 2004, GSF, tﬁrough- its customs broker, again paid NCS officials in
order to obtain false documentation for a paper move for GSF’s Baltic I rig.
33, More 'speciﬁcélly, on june.4;,.2002, GSf" eb;aihed its i_nitial twelve-month

TIP from NCS for the Baltnc I and two addltmnal sxx—month TIP extensxons on June 4

L 2003 and December4 2003, Iespectlvely B, L

o _ 34 ' Aocordmgly, pursuant to lts second TIP extensmn granted on December 4 L

_f 2

L 2003 GSF was authonzed by NCS to matntaln the Balnc I 111 th__ w'an waters unttl June SO

w2 e _3 2004 GSF dld not obtam a ﬂ]ll‘d d1scretmnar}’ extensnon and thus ‘on or- befOre June s S

3, 2004 its 1'1g should have left ngenan waters untll NCS approved the issuance of a
new one-year TIP.
3 HOWever the Baltlc I d1d not leave Nrgenan waters on. June 3, 2004

Y Instead m Junc 2604 GSF through 1ts customs broker, took steps to obtam

R dobumentatm'____. ﬁ'om NCS reﬂectmg that the Baltlc'l left ngena on June 25 200 S ey

e the same GSF m‘anagers knewfhat:tthe GSF ng ‘hadnot been exported ﬁ‘om N1gerra.

Thus, the GSF managers elther knew that the “addmonal charges for expo ” were bnbes,
or knew that there was a hlgh probability that they were' bribes.

| 7. The peytnents by GSF through its customs brekers' to Nigerian customs
officials for documentation relating to p.eper moves were made from bank aceounts in the

United States.



http:�.�.��.�

| 38.' By engaging in the abo?e-refereneed paper movcs; IGS"F (1) avoided costs
of approximately $1.5 million from not physically moving the rigs; and (2) gained
K res_xenties of .approxiinately $6f19,___0t'}0 from not ihter'rupt_ing opemﬁaﬁs'te move the'ri'g's; |
B 39 ' None of the payments relaﬁng to the paper moves discﬁussed above was
f accurately reﬂected in GSF ’s books and records B B e | -
' 40 By makmg the payments to N]genan customs oﬁicmls thmugh its customs SR

b5, o2l brokers in connectlon wnh the paper moves. dcscnbed above GSF v1olated the ant1-

- bnbery provmons of the FCPA
: IV.._ Other Susplclous Payments in Nigeria

41.  During the relevant period, GSF, through its customs brokers, made a

5 number of addrttonal payments to govemment oﬁiclals mN 1gena totalmg approrxnnately PR '

E $32 000 Among these payrmmts were ﬁ’e f"""wmg

3 ldentlﬁed on- lI __ ustoms

. ..A $45 01)0 payment in. October 2004

B Adnatlc VI rlg T
e -A $15 000 payment in MaY 2004 1dent1ﬁed on Its customs broker s e
invoice as an “intervention” for GSF’s Adriatic VI rig. -
An approximately $13,000 payment in April 2002 to obtain fraudulent
paperwork from NCS officials for a backdated TIP extensmn for
GSF’s Adriatic V.
o AS$4734 payment in June 2002 for the purpose of “retaining” i.e.
keeping open a TIP on GSF’s Adriatic I rig for the time when the rig

left Nigeria and returned in June 2002.



42. None of these paynient.é was accurately ref_lootcd in GSF’s books and
records. |

43. Bymakmg theabove-referenced payments, _G_SF.‘eﬁoided costs and gained
revenues of approximately $26§,000. e - | | .
V | Other Susplcmus Payments in Angola, Gabon, and Equatonal Gumea o _.

44 GSF through its customs brokers also made a number of other payments _

o - _.dunng the relevant penod totahng approxnnately $300 000 % government oﬂic1ais m

L _'Gabon Angola, and Equatorla.l Gmnea. S Sy * o ad e o 4
45. | .Among these payments were the followmg
e An approximately $12,4{}0' payment in Angola for “official dues.”

e __A $5 497 payment in Angola for authormes fees Pl e

= _3_ payments for customs escort” in Gabon totalmg approxunately

'.$1 600

‘. ':""550 payments for “custon‘l, re-clearance” i’ Equatorial Guinea:

totalmg approxnnately $l30 000

None of the above-ref'erenced lllegal .paylﬂe legerla, Angola, Gabon, R ML
and Equatorial Guinea were accurately reflected in GSF’s books and records. Instead,
: the payn'l'ents were r’ecorded as legitimate transaction costs such as “additional charges

”» “

for export, mterventlon, or “authorities fees,” and thus were not fairly reflected or
accurately recorded in its books, records, and accounts.
47.  Further, GSF failed to devise and maintain an effective system of internal

controls to prevent or detect the above-referenced improper payments. GSF paid

invoices that contained inadequate documentation to justify the cherges. In addition,




: GSF paid invoiees containing descﬁptions of charges that should have raised red flags
and prompted further mqmry For example GSF paid, thhout further mqmry, invoices

7«

s wnh descnptlons such as mterventlon, “customs fonnalltles, custom_s eseort,

776k

customs ﬁne, customs ove'rtime ” and “customs vacation ” This lack of effective

: mternai cont:rols facﬂltated the tmproper payments descnbed herem

FIRST CLAIM FOR RELIEF )

' GSF Violated Section 30 of the Exchange Act . - -
(Antl—Bnbery Provxsmns of the Forelgn Corrupt Practlces Act)

48 Paragraphs 1 through 47 are realleged and mcoxjporated hereln by
_ reference.

49. As descrlbed above n paragraphs 12 through 40 regardmg the paper _ ‘

moves GSF a U S 1ssuer, made use of the maxls or other means ormstrumentahty of SR B -;‘

'nterstate connnerce cormptly in ﬁit‘ﬂierance of an oﬁ'er pay‘ment promrse to pay, or T B A ens

authorlzatlon of the pa e i of any mone}’, or offe ; glﬁ, prormse t0 gwe, 01' "

_ authonzatlo : .of the g vmg of anythmg of value, to forelgn ofﬁcm]s fo;: the purposes of

:__mﬂuencmg thelr acts or decwlons, securmg an xmproper advantage or mducmg them to N '_

" use thelr mﬂuence to asmst the issuer in obtammg or retammg bu&ness
50 By reason of the foregomg, GSF violated, and unless restrained and

eﬁjbine'tl_, may continué to violate Section 30A of ﬂ;'e'EXChange' Act[15 U.S.C. §78dd-1].

10
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SECOND CLAIM FOR RELIEF

GSF Violated Sections 13(b)(2)(A) & 13(b)(2)(B) of the Exchange Ac
' (Company Records and Internal Controls) s

51. Paragraphs 1 thmugh 47 above are realleged and mcorporated by
'reference herem

- S Seetmn 13(b)(2)(A) of the Exchange Act requlres compames to keep

_ company and the dlSpOSlthn of 1ts assets .". z

- 53 Sectlon 13(b)(2)(B) reqmres eompames to dewse and mamtaln a system of - PRI,
mtemal aceountmg controls sufﬁment to provide reasonable assurances that transactlons

are recorded as neeessary to perrmt preparatlon of finan01al statements m confomuty w1th S

. generally accepted aceounnng pnnclples or.any other cntena apphcable to such

S statements

£

and to mamtam aeeeuntabllrty for such_ assets

reason of ihe -fore

WHEREFORE, the Commmission respectﬁlilyrequests that this Court o

| (1) Enter a final judgment permanently enjoining GSF from violatiné_éecﬁens 30A,
13(b)(2)(A) -and IS(b)(Z)(B) of the Exchange Act [15-U.S.C. §§ 78dd-1 and :
78m(b)(2)(A) & (B)]; |
(2) Enter a final judgment ordering GSF to disgerge gains wroﬁgﬁﬂly obtained as a
result of its conduct;
(3) Order GSF to pay civil Ipenalties pursuant to Section ﬁl(d)(S) of the Exchange Act

[15U.8.C. § 78u(d)(3)]; and

11




)] Grant'thé Commission such other and further relief as '_is justand appmpﬁate.

Dated: November 4,2010

" LauraB. Josephs (D.C. BarNo. 414519)

“ Linda Berrafati Moran (D:C: Bar No. 445759) - -

© .. -AmyL.Friedman (D.C. Bar No.473985) ... . .. . . oo
MatthewW Heﬁeran(DC Bar No 494716) i

Attomeys for Plamtaff _ :

Securities and Exchange Commlssmn

100 F Street, N.E. :

Washington, DC 20549-5010A

Tel: (202) 551-4968 (Josephs)
Cn Fax (202) TIOBL i o
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