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MARK DURHAM’S MOTION FOR UNOPPOSED EXTENSION OF TIME 

Pursuant to Rule of Practice 161, Mark Kipling Durham (“Mr. Durham”), by and through 

undersigned counsel, requests an extension of time to file his Brief in Support of Application for 

Review. In support thereof, Mr. Durham states as follows: 

BACKGROUND 

 On June 10, 2024, Mr. Durham filed with FINRA for an expungement of a regulatory 

disclosure numbered Occurrence Number 6228 on his CRD and BrokerCheck profiles. On June 

12, 2024, FINRA responded, denying Forum for hearing the expungement case, stating that it 

had mechanisms to implement the disclosure, but that its rules did not contemplate expungement 

of this type of disclosure. 

On July 11, 2024, Mr. Durham filed an appeal with the SEC challenging FINRA’s Denial 

of Forum to hear this claim for expungement. On September 3 of 2024, the SEC issued an order 

stating that Mr. Durham shall file a brief in support of his Application for Review by October 3, 

2024. 
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ARGUMENT 

 Due to the complexity of the claims at issue, Mr. Durham requests a two-week extension 

to file the requested brief. Counsel for Mr. Durham has already conferred with Counsel for 

FINRA and Counsel for FINRA has agreed to the two-week extension. According to Rule of 

Practice 161, the five relevant factors listed with respect to the consideration of extensions are: 

1. The length of the proceeding to date; 

2. The number of postponements, adjournments or extensions already granted; 

3. The stage of the proceedings at the time of the request; 

4. The impact of the request on the hearing officer’s ability to complete the proceeding in 

the time specified by the Commission; and 

5. Any other such matter as justice requires. 

With respect to the length of the proceedings to date, this appeal was filed on July 11, 2024. 

The relevant order for briefing on the matter was filed on September 3, 2024. As such, the length 

of this proceeding is still well within a reasonable time limit given the complexity of issues 

involved in the case. 

Regarding the second factor, no prior extension, postponement, or adjournment has been 

requested or granted in this appeal. As such, it would be appropriate to grant one in the present 

instance. 

With respect to the stage of the proceedings, the appeal is still in its early stages. The initial 

FINRA case has been heard, but the arguments regarding the appeal are still being laid by both 

parties. Opposing Counsel has yet to file their brief in support of their position. As such, the 
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