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UNITED STATES OF AMERICA 
Before the 

SECURITIES AND EXCHANGE 
COMMISSION 

 
Admin. Proc.  File No. 3-21841 

 
RESPONSE TO PUBLIC COMPANY ACCOUNTING 
OVERSIGHT BOARD’S MOTION FOR AND BRIEF IN 
SUPPORT OF TERMINATION OF THE STAY IMPOSED 
BY SECTION 105(e)(1) OF THE SARBANES-OXLEY 
ACT OF 2002 

March 27,2024 
 

Vanessa Countryman, Secretary 
Office of the Secretary 
Securities and Exchange Commission (SEC) 
100 F. Street, N.E. 
Washington, D.C. 20549-1106 
 
Re: Matter of Ahmed Mohidin, CPA, PCAOB File 105-2019-007 
 
Dear Ms. Countryman: 

 
The PCAOB’s Motion for and Brief to terminate automatic stay should be rejected for 
these reasons: 

 

• The Sarbanes-Oxley Act of 2002 (“Sarbanes-Oxley”) provides for the Securities and 

Exchange Commission (SEC) to have “oversight and enforcement authority over the Board” 

and for “review by the Commission” of final disciplinary sanctions imposed by the Board. 

Section 105(e) of Sarbanes-Oxley “govern[s] the extent to which application for . . . review 

of any final disciplinary action of the Board operates as a stay of such action.” Section 105(e) 

provides that an application for SEC review shall operate as a stay, until the Commission 
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orders that no such stay shall continue to operate. The SEC did not start its review. Laccetti’s 

stay was denied after the SEC ruled against him not before.   

• The statute of limitations (SOL) passed. The PCAOB claims the SOL time lapsed and the 

applicant forfeited it. How could I invoke the SOL before the five year SOL ran out? What is 

the triggering event to begin the SOL? When should I have first asserted this? On what basis 

does the PCAOB claim it has more rights than the SEC? In SEC vs Brian Sewell…, No. 

1:24-cv-00137-UNA, filed February 2, 2024, the SEC requested tolling the SOL.  

Also see Gabelli vs SEC 133-S.Ct.1216 (2013): In 2008, the SEC sought civil penalties from 

petitioners Alpert and Gabelli. The complaint alleged they aided and abetted investment 

adviser fraud from 1999 until 2002. Petitioners moved to dismiss, arguing in part that the 

civil penalty claim was untimely. Invoking the five-year statute of limitations in § 2462, they 

pointed out that the complaint alleged illegal activity until August 2002 but was not filed 

until April 2008. The District Court agreed and dismissed the civil penalty claim as time 

barred. The Second Circuit reversed, accepting the SEC's argument that because the 

underlying violations sounded in fraud, the "discovery rule" applied, meaning that the statute 

of limitations did not begin to run until the SEC discovered or reasonably could have 

discovered the fraud. 

Held: The five-year clock in § 2462 begins to tick when the fraud occurs, not when it is 
discovered. Pp. 1220-1224. 

Kokesh vs SEC 137 S. Ct. 1635 (2017): In 2009, the Commission brought an enforcement 

action, alleging that petitioner Charles Kokesh violated various securities laws by concealing 

the misappropriation of $34.9 million from four business-development companies from 1995 

to 2009. The Commission sought monetary civil penalties, disgorgement, and an injunction 

barring Kokesh from future violations. After a jury found Kokesh's actions violated several 

securities laws, the District Court determined § 2462's 5-year limitations period applied to 

the monetary civil penalties. With respect to the $34.9 million disgorgement judgment, 
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however, the court concluded that § 2462 did not apply because disgorgement is not a 

"penalty" within the meaning of the statute. The Tenth Circuit affirmed, holding that 

disgorgement was neither a penalty nor a forfeiture. 

Held: Because SEC disgorgement operates as a penalty under § 2462, any claim for 

disgorgement in an SEC enforcement action must be commenced within five years of the 

date the claim accrued. Pp. 1641-1645. 

 

US v. Core Laboratories, Inc. 759 F. 2d 480 (1985). The gist is as follows: It is intended the 

general 5-year limitation imposed by § 2462 of title 28 shall govern. Under that section, the 

time is reckoned from the commission of the act giving rise to the liability, and not from the 

time of imposition of the penalty and is applicable to administrative as well as judicial 

proceedings. 

• The PCAOB Claims Applicants are not likely to succeed-  

My case has merit as I did not prepare, sign-off or review any documents in MJF’s audit binders. 

Under PCAOB rules, if a work paper is not in the audit binder or not signed off, it is presumed 

not to exist. The emails which the PCAOB used to support its case of “participating in audits” are 

few and not part of any audit binder. In addition, I had no access to any audit binder. Weinbaum, 

was the engagement partner on all the clients.  Weinbaum signed off on the audit reports as the 

partner and was not influenced by me or any other person. 

 

In addition, I received no compensation from MJF from any issuer client during the bar period. 

The PCAOB looked at MJF’s bank statements and related analysis and found no evidence I 

received anything. 

• The PCAOB Claims Applicant will not suffer irreparable injury- The PCAOB already 

informed the California State Board of Accountancy (CBA) about its Order 105-2019-007. 
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