
 
 

UNITED STATES OF AMERICA 
before the 

SECURITIES AND EXCHANGE COMMISSION 

In the Matter of 

CBOE BZX EXCHANGE, INC., CBOE 
EXCHANGE, 

INC., CBOE C2 EXCHANGE, INC., and CBOE 
EDGX 

EXCHANGE, INC. 

 

 
 
 
 Admin. Proc. File No. 3-21779 

 

CBOE BZX EXCHANGE, INC., CBOE EXCHANGE, INC., CBOE C2 EXCHANGE, 
INC., AND CBOE EDGX EXCHANGE, INC.’S SUR-REPLY IN SUPPORT OF MOTION 

FOR EXPEDITED ENTRY OF A BRIEFING SCHEDULE 
 

Cboe BZX Exchange, Inc., Cboe Exchange, Inc., Cboe C2 Exchange, Inc., and Cboe 

EDGX Exchange, Inc. (collectively, “Cboe”) respectfully reiterates its request that the Securities 

and Exchange Commission issue a schedule permitting an orderly, full, and fair opportunity to 

brief whether the Commission should exercise its discretion to review Cboe’s Rule 608(d) 

petition as well as the merits of the appeal, questions that are tied together.   

On December 18, 2023, OPRA took the unusual—indeed, surprising—step of filing a 

Sur-Reply.  Cboe will not burden the Commission by responding to all of the points repeated by 

OPRA, but it must correct the record.  OPRA claimed (at 3) that “the SEC’s Division of Trading 

and Markets has … weighed in and provided an interpretation [of the OPRA Plan] that aligns 

with OPRA’s interpretation.”  That is not accurate.  No SEC “Division” has provided a final 

interpretation of the Plan language at issue; rather, two members of Staff provided (apparently 

preliminary) feedback when counsel for OPRA reached out—and, even then, clarified that their 

perspective reflected the viewpoint of the individuals themselves, not the Commission.  The 
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reason that Cboe filed its petition, and the reason the Commission should decide this appeal, is 

because of the pressing need for the Commission’s resolution of this important question.  

Dated: December 19, 2023      Respectfully Submitted, 

        _/s/ Kelly P. Dunbar 

        Kelly P. Dunbar  
Andre Owens 
Wilmer Cutler Pickering 

                      Hale and Dorr LLP 
        2100 Pennsylvania Ave., NW 

Washington, DC 20037  
(t) (202) 663-6000 
(f) (202) 663-6363 
kelly.dunbar@wilmerhale.com 
andre.owens@wilmerhale.com 
 
Colleen M. Campbell 
Wilmer Cutler Pickering 

                      Hale and Dorr LLP 
        1225 Seventeenth St. 
        Suite 2600 

Denver, CO 80202 
(t) (720) 274-3135 
(f) (720) 274-3133 
colleen.campbell@wilmerhale.com 

 
Cherie Weldon 
Wilmer Cutler Pickering 

                      Hale and Dorr LLP 
        7 World Trade Center 
        250 Greenwich St.  

New York, NY 10007  
(t) (212) 230-8800 
(f) (212) 230-8888 
cherie.weldon@wilmerhale.com 
 
Counsel for Applicants 
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CERTIFICATE OF SERVICE 

I, Kelly P. Dunbar, certify that on this day of December 19, 2023, I caused a copy of the 

foregoing to be filed through the SEC’s eFAP system and served by electronic mail on: 

 
The Office of the Secretary 

Securities and Exchange Commission 
100 F Street, NE 

Room 10915 
Washington, DC 20549 

By eFAP: www.sec.gov/eFAP  
 

James P. Dombach 
Davis Wright Tremaine, LLP. 

Counsel for OPRA 
1301 L St. N.W. 

5th Floor 
Washington, DC 20001 

JamesDombach@dwt.com 
 

 
By:   /s/ Kelly P. Dunbar         
 
Kelly P. Dunbar 
Dated: December 19, 2023 
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