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I. INTRODUCTION

In accordance with the Commission’s June 4, 2024 Order in this matter, Exch. Act
Release No. 100267 (June 25, 2023), the Division of Enforcement (“Division”’) moves pursuant
to Rule 250 of the Securities and Exchange Commission’s (“SEC” or “Commission”) Rules of
Practice for summary disposition in this follow-on proceeding against Respondent Mattthew J.
Skinner (“Skinner” or “Respondent”).

There is no genuine issue of material fact that would preclude summary disposition.
Respondent has been enjoined by a federal court from violating the antifraud provisions of the
federal securities laws, and it is in the public interest to bar him because his fraud was egregious,
recurrent, and involved a high level of scienter, and because Respondent has failed to acknowledge
the wrongfulness of his conduct or provide any reasonable assurance against future violations. The
Division therefore requests an order barring Respondent from association with any broker, dealer,
investment adviser, municipal securities dealer, municipal advisor, transfer agent, and nationally
recognized statistical rating organization.

This motion is supported by the Statement of Undisputed Material Facts in Support of
Division of Enforcement’s Motion for Summary Disposition (“SMF”), and the Declaration of

Lynn M. Dean (“Dean Decl.”).

1L Procedural Background

The instant proceeding was commenced on August 25, 2022 based upon the entry of a final
judgment in the Commission’s civil injunctive action against Skinner, permanently enjoining him
from future violations of Sections 5 and 17(a) of the Securities Act of 1933 (“Securities Act”),
Section 10(b) of the Securities Exchange Act of 1934 (“Exchange Act”) and Rule 10b-5
thereunder, and Section 15(a) of the Exchange Act. The permanent injunctions were ordered in the
civil action entitled Securities and Exchange Commission v. Matthew J. Skinner, et al., Civil
Action Number 2:21-cv-05273-SB-KS, in the United States District Court for the Central District

of California. SMF No. 1; (Ex. 1, Exch. Act. Rel. 95608 (Aug. 25, 2022)). Pursuant to SEC Rule
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of Practice 141(a)(2)(iii), the Order Instituting Proceedings (“OIP”’) was served on Respondent on
September 3, 2022. SMF No. 2.
III. FACTS

A. Respondent

From at least 2015 to 2020, Respondent was the 100% owner and manager of Empire West
Equity, Inc., a real estate investment firm. SMF No. 3. Empire West and Respondent controlled
four entities created to offer four real estate investment projects: Longacre Estates, L.P.
(“Longacre”), Bayside Equity, L.P. (Bayside”), Freedom Equity Fund, LLC (“Freedom Fund”), and
Simple Growth, LLC (“Simple Growth”). SMF No. 4.

From 2015 to 2020, Skinner raised money for real estate projects by soliciting investment
in Longacre, Bayside, Freedom Fund, and Simple Growth. SMF No. 5, Dean Decl Ex. 3 at p. 2.
Employees of Empire West, the operating company Skinner fully owns and controls, acted as
sales representatives to recruit investors. SMF No. 6, Dean Decl. Ex. 3 at p. 2. Over 100
investors, many of whom were unaccredited, invested $9 million through Skinner’s offerings for
the Company Defendants, (SMF No. 7, Dean Decl. Ex. 3 at p. 2), none of which were registered
with the SEC. SMF No. 8, Dean Decl. Ex. 3 at p. 2. The SEC established though evidence
summarizing the relevant bank records that Skinner misappropriated a total of $4,795,163.51.
SMF No. 9, Dean Decl. Ex. 3 at p. 15, citing Declaration of Christopher Conte 9 15-23.

B. Longacre

In 2015, Skinner began selling partnership interests in Longacre, a company that he
claimed would purchase a parcel of land in Granada Hills, California and develop it into
residential lots. SMF No. 10, Dean Decl. Ex. 3 at p. 2. In the prospectuses for the two offerings
in Longacre, Skinner promised investors profit shares of at least 20% and represented that
investment proceeds would be spent developing the lots and compensating management. See, e.g.,

SMF 11, Dean Decl. Ex. 3 at p. 2 (noting expenses including architect fees, trash and tree removal,
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and road and utility installation and ($35,000 acquisition fee and $30,000 in expense
reimbursement for management).

Skinner raised a total of $700,000 in the first offering and $1.65 million in the second
offering. SMF No. 12, Dean Decl. Ex. 3 at p. 2. Despite his representations to investors,
Skinner—who exercised full control of investor funds—spent $1,234,434.38 in investor money on
items other than property development, including operational costs for Empire West, unrelated
business expenses, and personal expenses. SMF No. 13, Dean Decl., Ex. 3 at p. 2. In October
2020, Skinner sold two of the residential lots and spent $177,883.75 of the proceeds on personal
expenses and unrelated operational costs. SMF No. 14, Dean Decl. Ex. 3 at p. 2. Development of
the Longacre property was not completed, and investors have not received any return on their
investment. SMF No. 15, Dean Decl. Ex. 3 at p. 2.

C. Bayside

In 2015, Skinner also began raising money through Bayside to build two multi-million-
dollar homes in Newport Beach, California. SMF No. 16, Dean Decl. Ex. 3 at p. 3. He told
investors that he owned and managed the development project, and investors would receive a pro
rata share of Bayside’s 20% share of the project’s profits. SMF No. 17, Dean Decl. Ex. 3 at p. 3.
Neither Skinner nor Bayside, however, had an ownership or management interest in the project.
SMF No. 18, Dean Decl. Ex. 3 at p. 3. Instead, Skinner agreed to have Bayside make an
unsecured $2 million loan to 2209 Bayside, LP—a third party with a 45% interest in the project—
in exchange for annual interest and a 20% share of 2209 Bayside’s profit interest. SMF No. 19,
Dean Decl. Ex. 3 at p. 3.

Between 2015 and 2018, Skinner raised $3,159,369 for Bayside to fund the project. SMF
No. 20, Dean Decl. Ex. 3 at p. 3. Instead of using the money on the project, Skinner, who had
exclusive control of the funds, spent $1,159,369 on Empire West’s operational costs and his

personal expenses, including financial support for his former spouse, luxury car leases, and

OS Received 06/28/2024



payments to a former girlfriend. SMF No. 21, Dean Decl. Ex. 3 at p. 3. Investors have not
received a return on their investment. SMF No. 22, Dean Decl. Ex. 3 at p. 3.

D. Freedom Fund

In 2017, Skinner began raising money for Freedom Fund to purchase, renovate, and sell
undervalued apartment buildings in Arizona. SMF No. 23, Dean Decl. Ex. 3 at p. 3. Freedom
Fund purchased only one property, the Tides at 40th (Tides). SMF No. 24, Dean Decl. Ex. 3 at p.
3. Skinner raised a total of $2,589,440 through Freedom Fund, all of which was kept in a bank
account over which he had exclusive control. SMF No. 25, Dean Decl. Ex. 3 at p. 3. He spent
$1,089,414.39 of those funds on items unrelated to the Tides, including approximately $950,000
on personal expenses and Empire West operational costs and $69,291.94 on Ponzi-like payments
to other Freedom Fund investors. SMF No. 26, Dean Decl. Ex. 3 at p. 3.

In August 2019, Skinner sold the Tides and used the proceeds to pay a few select investors
and pay back the remaining balance of an undisclosed loan he had taken out to finance the Tides’s
down payment. SMF No. 27, Dean Decl. Ex. 3 at p. 3. Skinner then falsely represented to
investors that the Tides had been profitable and persuaded several Freedom Fund investors to “roll
over” approximately $500,000 into Simple Growth (discussed below). SMF No. 28, Dean Decl.
Ex. 3 atp. 3. He has yet to repay 16 investors the combined $800,000 they invested in Freedom
Fund. SMF No. 29, Dean Decl. Ex. 3 at p. 3.

E. Simple Growth

In 2018, Skinner began raising money through Simple Growth, which he marketed as a
high-yield real estate investment bond. SMF No. 30, Dean Decl. Ex. 3 at p. 4. He and his
representatives told investors that Simple Growth would use their money to fund multi-family real
estate projects. SMF No. 31, Dean Decl. Ex. 3 at p. 4. Skinner claimed that Simple Growth was
a safe investment and that its real estate projects would generate high, fixed returns. SMF No. 32,
Dean Decl. Ex. 3 at p. 4. In fact, he claimed it would be “almost impossible” for investors to lose

money. Id. Skinner raised $1,314,945.74 through Simple Growth, in addition to the $500,000

4
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that he convinced Freedom Fund investors to “roll over” into Simple Growth. SMF No. 33, Dean
Decl. Ex. 3 at p. 4. He had exclusive control of the funds and did not invest the money in any real
estate projects. SMF No. 34, Dean Decl. Ex. 3 at p. 4. Indeed, Skinner told a former employee
that he knew he was not using the money as represented to investors, but he was not concerned
because there would be more money from new investors in the future. SMF No. 35, Dean Decl.
Ex. 3 at p. 4. Instead, Skinner spent the funds on personal expenses and marketing efforts. SMF
No. 36, Dean Decl. Ex. 3 at p. 4. Without any project investment, there was no source of funds to
pay investors other than their own money, so Skinner used investor funds to make over $185,000
in interest payments to Simple Growth investors. SMF No. 37, Dean Decl. Ex. 3 at p. 4.

When Skinner later pled guilty to securities fraud in connection with the Simple Growth
offering, see infra at I1I(F), Skinner admitted that he “did not intend to purchase new real estate to
develop and resell, as he represented” to investors, and instead used Simple Growth’s funds “to
repay investors in the other companies he owned, to pay Empire West employees, and to
compensate himself.” SMF No. 39, Ex. 6 (Plea Agreement at 10); SMF No. 38, Dean Decl. Ex. 3
at p. 4; Ex. 4, Ex. 5.

By late March 2020, Skinner was out of money but needed to pay back Freedom Fund and
Simple Growth investors; he started telling them that he would need to defer payment due to the
COVID-19 pandemic. SMF No. 40, Dean Decl. Ex. 3 at p. 4. He pressured investors to extend
their investments and made false and misleading statements to lull them into believing that their
investments were safe. SMF No. 41, Dean Decl. Ex. 3 at pp. 4-5. Some investors agreed to extend
their investments while others did not, but Skinner unilaterally extended all of them. SMF No. 42,
Dean Decl. Ex. 3 at p. 5. He then continued to send updates and statements to investors indicating
that their funds were safe and accruing interest. SMF No. 43, Dean Decl. Ex. 3 at p. 5.

F. Entry of the Injunction and Criminal Conviction

On June 17, 2022, the federal court in the SEC’s civil injunctive action granted the

Commission’s motion for summary judgment and entered a final judgment against Respondent,

5
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permanently enjoining him from future violations of Sections 5 and 17(a) of the Securities Act,
Section 10(b) of the Exchange Act and Rule 10b-5 thereunder, and Section 15(a) of the Exchange
Act. SMF No. 44, Dean Decl. Ex. 3; Ex. 1 at  B.2.

On June 1, 2022, Respondent pled guilty to a single criminal count of securities fraud in
connection with the Simple Growth LLC offering in a parallel criminal proceeding, United States
v. Skinner, Case No. 2:22-cr-00183 (C.D. Cal. June 1, 2022). SMF No. 45, Dean Decl. Ex. 3 at p.
4; Ex. 4; Ex. 5. Respondent is currently incarcerated as a result of his conviction in that matter.

SMF No. 46, Dean Decl. q 5.

IV.  ARGUMENT

A. Summary Disposition is Appropriate

Rule 250 of the Commission’s Rules of Practice, 17 C.F.R. § 201.250, provides that a party
may move for summary disposition of any or all allegations of the OIP, after a respondent’s answer
has been filed and documents have been made available to the respondent for inspection and
copying. A hearing officer may grant the motion for summary disposition if there is no genuine
issue with regard to any material fact and the party making the motion is entitled to a summary
disposition as a matter of law. Rule of Practice 250(b).

Summary disposition is appropriate here because permanent injunctions have been entered
by the district court, and because Respondent cannot relitigate the factual findings of the district
court (see Section B.2.) there can be no disputed facts. The sole remaining determination concerns
the appropriate sanction. See, e.g. Omar Ali Rizvi, Initial Dec. Rel. No. 479 (Jan. 7, 2013), 2013
WL 64626 (“Commission has repeatedly upheld use of summary disposition in cases where the
respondent has been enjoined and the sole determination concerns the appropriate sanction.”),

notice of finality, Release No. 69019, 2013 WL 772514 (Mar. 1, 2013).
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B. There Is No Genuine Issue As to Any Material Fact

To prevail on this motion for summary disposition, the Division must establish that: (1)
Respondent has been enjoined from violating the federal securities laws, and (2) it is in the public

interest to impose a bar against him.

1. Respondent has been permanently enjoined and criminally sentenced

On June 17, 2022, a final judgment was entered by summary judgment against Respondent,
permanently enjoining him from future violations of Sections 5 and 17(a) of the Securities Act of,
Section 10(b) of the Exchange Act and Rule 10b-5 thereunder, and Section 15(a) of the Exchange
Act. SMF No. 44, Dean Decl. Ex. 3; Ex. 1 at § B.2.

In addition, on June 1, 2022, Respondent pled guilty to a single criminal count of securities
fraud in connection with the Simple Growth LLC offering in a parallel criminal proceeding, United
States v. Skinner, Case No. 2:22-cr-00183 (C.D. Cal. June 1, 2022). SMF No. 45, Dean Decl. Ex. 3
at p. 4; Ex. 4; Ex. 5.

These injunctions and the criminal plea provide the statutory basis for this administrative
proceeding. See, e.g., Douglas G. Frederick, Initial Dec. Rel. No. 356 (Sept. 9, 2008), 94 S.E.C.
Docket 212, 2008 WL 4146090, notice of finality, 94 S.E.C. Docket 977, 2008 WL 4500336 (Oct.
8,2008). An antifraud injunction is considered to be particularly serious. See Marshall E. Melton,
56 S.E.C. 695, 710, 713 (2003). The public interest requires a severe sanction when a respondent’s
past misconduct involves fraud, because opportunities for dishonesty recur constantly in the

securities business. See Richard C. Spangler, Inc., 46 S.E.C. 238,252 (1976).

2. The Findings in the Underlying Case Are Binding on Respondent

Where, as here, facts have been litigated and determined in an earlier judicial proceeding,
those facts may not be revisited in a subsequent administrative proceeding. See Peter J. Eichler,
Jr., Initial Dec. Rel. No. 1032, 2016 WL 4035559 (July 8, 2016) (“It is well-established that the
Commission does not permit a respondent to relitigate issues that were addressed in a previous

civil proceeding against the respondent, whether resolved by summary judgment, by consent, or
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after a trial”) (collecting cases); accord Robert Burton, Initial Dec. Rel. No. 1014, 2016 WL
3030850 (May 27, 2016); James E. Franklin, Exchange Act Rel. No. 56649 (Oct. 12, 2007), 91
S.E.C. Docket 2708, 2713 & n.13, 2007 WL 2974200, petition for review denied, 285 F. App’x
761 (D.C. Cir. 2008); In the Matter of Gunderson, Exchange Act Release No. 61234, 2009 SEC
LEXIS 4322 *15-16 (Dec. 23, 2009).

C. A Permanent Bar is Warranted

Based on the record here and in the underlying action, the Division respectfully requests
that sanctions be imposed under Section 15(b)(6) of the Exchange Act. That section provides in
relevant part:

With respect to any person who is associated, . . . or, at the time of the alleged

misconduct, who was associated . . . with a broker or dealer, . . . the Commission,

by order, shall censure, place limitations on the activities or functions of such a

person, or suspend for a period not exceeding 12 months, or bar any such person

from being associated with a broker, dealer, investment adviser, municipal

securities dealer, municipal advisor, transfer agent, or nationally recognized

statistical rating organization, or from participating in an offering of penny stock, if

the Commission finds, on the record after notice and an opportunity for a hearing,

that such censure, placing of limitations, suspension, or bar is in the public interest

and that such person—. . .

ek
(i)  is enjoined from any action, conduct or practice specified in subparagraph
(C) of such paragraph (4)” of Section 15(b).
Thus, Section 15(b)(6) authorizes the Commission to impose an associational bar against a
respondent if: (1) at the time of the alleged misconduct, he was associated with a broker; (2) he is
enjoined from any action, conduct or practice specified in Section 15(b)(4)(C); and (3) a bar is in

the public interest.
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1. At the Time of the Misconduct, Respondent was Acting as An
Unregistered Broker and Was Associated With an Unregistered Broker

Each of these factors is easily met here. First, the district court found that at the time of the

misconduct here Respondent was acting as an unregistered broker:
The record demonstrates that Skinner was acting as a broker. He was
involved in negotiations with investors and sold them securities. He
personally solicited investors for all four companies, purchased lists of
potential investors, instructed his sales representatives to solicit
investments through cold calls, wrote and approved the scripts used for
those calls, and paid his employees a sales commission. Skinner never
registered as a broker with the SEC, nor was he ever associated with any
registered broker. And he used instrumentalities of interstate commerce,
including telephone calls, email, and the internet, to affect his securities
transactions. Accordingly, the SEC has established that Skinner violated
§ 15(a) and it is therefore entitled to summary judgment on liability.
SMF No. 47, Dean Decl. Ex. 3 at pp. 10-11 (internal citations omitted).

Second, based on the finding above, the Court enjoined Respondent from future violations
of Section 15(a) of the Exchange Act. Id. As previously discussed, Respondent is bound by the
district court’s finding here and cannot relitigate them. Administrative proceedings for sanctions
against unregistered broker dealers are properly instituted under Section 15(b)(6), and the
Commission regularly issues bars against unregistered brokers pursuant to that section. See, e.g.,
Hector J. Garcia, Exch. Act Rel. No. 54116, (July 10, 2006); James Joseph Conway, Exch. Act
Rel. No. 53722 (Apr. 25, 2006).

2. A Bar Is In the Public Interest

Finally, the record establishes that a bar is in the public interest. In determining whether an

administrative sanction is in the public interest, the Commission considers a number of factors,

including (1) the egregiousness of the respondent’s actions; (2) the isolated or recurrent nature of

9
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the infraction; (3) the degree of scienter involved; (3) the sincerity of the respondent’s assurances
against future violations; (4) recognition of wrongful conduct; and (5) the likelihood that the
respondent’s occupation will present future opportunities for violations. See Steadman v. SEC, 603
F.2d 1126, 1140 (5th Cir. 1979), aff’d on other grounds, 450 U.S. 81 (1981); Lonny S. Bernath,
Initial Dec. Rel. No. 993 at 4, 2016 SEC LEXIS 1222 *10-11 (Apr. 4, 2016) (Steadman factors
used to determine whether a bar is in the public interest). Using the analogous factors set forth in
Murphy, 626 F.2d 633, 655 (9th Cir. 1980), the district court found that all of these factors weighed
in favor a permanent injunction. SMF No. 48, Dean Decl. Ex. 3 at p. 14.

As to whether a permanent bar is appropriate in a follow-on proceeding, “[t]he existence of
an injunction can, in the first instance, indicate the appropriateness in the public interest of a
suspension or bar from participation in the securities industry. ” Michael V. Lipkin and Joshua
Shainberg, Init. Dec. Rel. No. 317, 88 SEC Docket 2346, 2006 WL 2422652, at *4 (Aug. 21,
2006), notice of finality, 88 S.E.C. Docket 2872, 2006 WL 2668516 (Sept. 15, 2006).

a. Respondent’s violations were egregious, recurrent, and involved
a high degree of scienter

As previously noted, in the underlying district court action, the Court found that Skinner
violated the law and “knowingly made false representations to investors and used investor money
to fund Empire West operational costs and his personal lifestyle.” His violations “were egregious,
occurred repeatedly over several years, and resulted in substantial loss to investors, many of whom
are unaccredited.” SMF No. 49, Dean Decl. Ex. 3, at p. 17.

Moreover, in enjoining Skinner, the district court found that:

[Skinner] acted with a high degree of scienter, [and] knew [he was]

misappropriating investor funds and making material representations to investors.

Second, this was not an isolated incident; these violations occurred repeatedly,

over the course of five years, through Skinner’s use of five different companies to

perpetuate his fraudulent scheme. As to the third factor, while Skinner has pleaded

10
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guilty to securities fraud in connection with Simple Growth, he has not recognized

the wrongful nature of his conduct with respect to Longacre, Bayside, or Freedom

Fund.

SMF Nos. 50-51, Dean Decl. Ex. 3 at p. 14.

In sum, the egregiousness and recurrent nature of Respondent’s fraud and the fact that he
acted with a high degree of scienter clearly favor a permanent bar under Steadman.

b. The remaining Steadman factors also favor a permanent bar

The remaining Steadman factors also favor a permanent bar. To begin, Respondent has
failed provide any assurance against future violations and he lacks any apparent recognition of his
wrongful conduct. The “absence of recognition by [a respondent] of the wrongful nature of his
conduct” favors a permanent bar. Jonathan D. Havey, CPA, Initial Dec. Rel. No. 959, 2016 SEC
LEXIS 522, at *11 (Feb. 11, 2016) (granting permanent bar on motion for summary disposition in
follow-on proceeding to criminal conviction); Siming Yang, Initial Dec. Rel. No. 788, 2015 SEC
LEXIS 1735, at *10 (May 6, 2015) (noting, as part of grant of summary disposition and imposing
of permanent bar in follow on proceeding to civil injunction, that, “[c]onsistent with a vigorous
defense of the charges, [respondent] ha[d] not recognized the wrongful nature of his conduct”);
Terrence O’Donnell, Initial Dec. Rel. No. 334, 2007 SEC LEXIS 2148, at *14 (Sept. 20, 2007)
(weighing in favor of bar respondent’s “protest” that the securities laws were not sufficiently clear,
finding this “evidence that [respondent] still seeks to minimize his misconduct”); Steadman, 603
F.2d at 1140.

Finally, the district court noted that “Skinner appears to have no occupation beyond
soliciting real estate investments, which suggests a risk of future violations, and he has not
provided any assurances against future violations.” SMF No. 52-53, Dean Decl. Ex. 3 at p. 14.

Thus, all of the Steadman factors favor the imposition of the bar, which is strongly in the

public’s interest.

11
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V. CONCLUSION

For the foregoing reasons, the Division respectfully requests that Respondent be barred
from being associated with a broker, dealer, investment adviser, municipal securities dealer,
municipal advisor, transfer agent, or nationally recognized statistical rating organization, or from

participating in an offering of penny stock.

Dated: June 28, 2024 Respectfully submitted,

Lynn M. Dean

Division of Enforcement

Los Angeles Regional Office
Securities and Exchange Commission
444 S. Flower St., Suite 900

Los Angeles, CA 90071

(323) 965-3245 (telephone)

Email: deanl@sec.gov
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CERTIFICATE OF SERVICE
SERVICE LIST

Pursuant to Commission Rule of Practice 151 (17 C.F.R. § 201.151), I certify that the:

DIVISION OF ENFORCEMENT’S MOTION
FOR SUMMARY DISPOSITION AND REMEDIAL SANCTIONS

was served on June 28, 2024 upon the following parties as follows:

By eFAP
Vanessa Countryman, Secretary

Securities and Exchange Commission
100 F. Street, N.E., Mail Stop 1090
Washington, DC 20549-1090
Facsimile: (703) 813-9793

By USPS
Mzr. Matthew J. Skinner

Lynn M. Dean
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UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSION

ADMINISTRATIVE PROCEEDING
File No. 3-21001

In the Matter of
MATTHEW J. SKINNER,

Respondent.

DIVISION OF ENFORCEMENT’S INDEX OF EXHIBITS TO THE DECLARATION OF
LYNN M. DEAN IN SUPPORT OF ITS MOTION FOR SUMMARY DISPOSITION AND
REMEDIAL SANCTIONS

Exhibit Description

Ex. 1 Order Instituting Proceedings served on Respondent on September 3,
2022.

Ex.2 April 5, 2022 Order to Show Cause why Skinner should not be deemed to

be in default.

Ex. 3 June 17, 2022 Minute Order granting summary judgment in the civil
action entitled Securities and Exchange Commission v. Matthew J.
Skinner, et al., Civil Action Number 2:21-cv-05273-SB-KS.

Ex. 4 June 1, 2022 Minute Order documenting Skinner’s plea in a parallel
criminal proceeding, United States v. Skinner, Case No. 2:22-cr-00183
(C.D. Cal. June 1, 2022).

Ex. 5 May 3, 2022 Criminal Information in parallel criminal proceeding, United
States v. Skinner, Case No. 2:22-cr-00183 (C.D. Cal. June 1, 2022).

Ex. 6 May 3, 2022 Criminal Plea Agreement for Defendant Matthew Skinner,
United States v. Skinner, Case No. 2:22-cr-00183 (C.D. Cal. June 1,
2022).
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CERTIFICATE OF SERVICE
SERVICE LIST

Pursuant to Commission Rule of Practice 151 (17 C.F.R. § 201.151), I certify that the:

STATEMENT OF MATERIAL FACTS AS TO WHICH THERE IS NO GENUINE
DISPUTE IN SUPPORT OF DIVISION OF ENFORCEMENT’S MOTION FOR
SUMMARY DISPOSITION

was served on June 28, 2024 upon the following parties as follows:

By eFAP

Vanessa Countryman, Secretary
Securities and Exchange Commission
100 F. Street, N.E., Mail Stop 1090
Washington, DC 20549-1090
Facsimile: (703) 813-9793

By USPS
Matthew J. Skinner

Dated: June 28,2024

Lynn M. Dean
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UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSION

ADMINISTRATIVE PROCEEDING
File No. 3-21001

In the Matter of
MATTHEW J. SKINNER

Respondent.

DECLARATION OF LYNN M. DEAN IN SUPPORT OF
DIVISION OF ENFORCEMENT’S MOTION FOR
SUMMARY DISPOSITION AND REMEDIAL SANCTIONS
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I, Lynn M. Dean, declare pursuant to 28 U.S.C. § 1746 as follows:

1. | am an attorney at law admitted to practice law in the State of California and before
the United States District Court for the Central District of California. | am employed as an
attorney in the Los Angeles Regional Office of the U.S. Securities and Exchange Commission
(“SEC”), and am counsel for the Division of Enforcement in this case. I have personal knowledge
or knowledge based upon my review of the file of the facts set forth in this Declaration and, if
called and sworn as a witness, could and would competently testify thereto.

2. These proceedings were commenced on August 25, 2022 based upon the entry of a
final judgment against Matthew J. Skinner (“Skinner” or “Respondent™), permanently enjoining
him from future violations of Sections 5 and 17(a) of the Securities Act of 1933 (“Securities Act”),
Section 10(b) of the Exchange Act and Rule 10b-5 thereunder, and Section 15(a) of the Exchange
Act, in the civil action entitled Securities and Exchange Commission v. Matthew J. Skinner, et al.,
Civil Action Number 2:21-cv-05273-SB-KS, in the United States District Court for the Central
District of California. Exch. Act. Rel. 95608 (Aug. 25, 2022). Pursuant to SEC Rule of Practice
141(a)(2)(iii), the Order Instituting Proceedings (“OIP”) was served on Respondent on September
3,2022. A true and correct copy of the OIP is attached hereto as Exhibit 1.

3. On April 5, 2023, the Commission issued an Order to Show Cause ordering Skinner,
by May 22, 2023, to show cause why he should not be deemed to be in default and why this
proceeding should not be determined against him due to his failure to file an answer and to otherwise
defend this proceeding. Order, Exch. Act. Rel. No. 97253 (Apr. 5, 2023). A true and correct copy
of the OSC is attached hereto as Exhibit 2.

4. A true and correct copy of the Minute Order granting summary judgment in the civil
action entitled Securities and Exchange Commission v. Matthew J. Skinner, et al., Civil Action
Number 2:21-cv-05273-SB-KS, is attached hereto as Exhibit 3.

5. On June 1, 2022, Respondent pled guilty to a single criminal count of wire fraud in

connection with the Simple Growth LLC offering in a parallel criminal proceeding, United States v.

1
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Skinner, Case No. 2:22-cr-00183 (C.D. Cal. June 1, 2022). A true and correct copy of the June 1,
2022 Minute Order documenting Skinner’s plea is attached hereto as Exhibit 4. A true and correct
copy of the May 3, 2022 Criminal Information is attached hereto as Exhibit 5. A true and correct
copy of Skinner’s plea agreement is attached hereto as Exhibit 6. Skinner is currently incarcerated as
a result of this conviction.

| declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed this 28th day of June, 2024 in Los Angeles, California.

Lynn M. Dean
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CERTIFICATE OF SERVICE
SERVICE LIST

Pursuant to Commission Rule of Practice 151 (17 C.F.R. § 201.151), I certify that the:

DECLARATION OF LYNN M. DEAN IN SUPPORT OF
DIVISION OF ENFORCEMENT’S MOTION FOR
SUMMARY DISPOSITION AND REMEDIAL SANCTIONS

was served on June 28, 2024 upon the following parties as follows:

By eFAP
Vanessa Countryman, Secretary

Securities and Exchange Commission
100 F. Street, N.E., Mail Stop 1090
Washington, DC 20549-1090
Facsimile: (703) 813-9793

By USPS
Mr. Matthew J. Skinner

Lynn M. Dean
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