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The Division of Enforcement hereby responds to the Commission’s Order Requesting 

Additional Briefing dated November 4, 2024. 

I. BACKGROUND 

On August 9, 2022, the Commission issued an order instituting proceedings (“OIP”) 

against Michelle Maccio pursuant to Section 203(f) of the Investment Advisers Act of 1940. 

Michelle Maccio, Inv. Adv. Rel. No. 6081 (Aug. 9, 2022).  Specifically, the OIP alleged that the 

California Department of Financial Protection and Innovation (“DFPI”) issued an order barring 

Maccio from holding “any position of employment, management, or control of any investment 

adviser” after a hearing.  Maccio never responded to the OIP despite the Commission ordering 

her to do so by December 12, 2022.  On May 24, 2023, the Division of Enforcement filed a 

motion seeking default judgment, but inadvertently cited to Advisers Act Section 203(e)(2), 

which relates to criminal convictions, rather than Section 203(e)(9), which relates to state 

regulatory actions, as the basis for the Commission’s authority to bar Maccio pursuant to Section 

203(f).  On November 4, 2024, the Commission ordered additional briefing on which, if any, 

subpart of Section 203(e) provides a basis for seeking remedial sanction against Maccio under 

Section 203(f), with reference to relevant legal authority.  Michelle Maccio, Inv. Adv. Rel. No. 

6764 (Nov. 4, 2024). The Division of Enforcement’s response to that order is set forth below and 

incorporates its May 24, 2023 motion for default judgment. 

II. ARGUMENT 

 The Division of Enforcement seeks remedial sanctions pursuant to Section 203(e)(9) of 

the Advisers Act, which provides that the Commission may impose remedial sanctions, after 

notice and opportunity for hearing, on any person subject to a final order, inter alia, of a State 

securities commission (or any agency performing like functions).   
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