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MOTION FOR A STAY 

 

I. INTRODUCTION 

The Firm respectfully disagrees with FINRA’s Opposition to its application for a stay to review 

the FINRA Disciplinary Action dated July 12, 2022. In addition to responding to the points 

asserted by FINRA in its Opposition Brief, the Firm also, raises and describes below the 

discrimination and unfair treatment it has received and continues to receive from FINRA. 

 

II. BACKGROUND 

The Firm would like to reiterate the full account of the circumstances that preceded its Hearing 

Panel request for additional time to complete its audited annual report. The Firm had kept 

FINRA completely apprised of the company’s situation, communicating on a regular and 

sometimes daily basis with the Firm’s FINRA Examination team and Risk Monitoring team, 

including the specifics that the Firm has not been operating since November 2021 due to falling 

below minimum net capital requirements at that time. 
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From November 2021 to approximately February 2022, the Firm was consistently advised by 

FINRA that its primary concern was to ensure the Firm’s customers would be able to transfer, 

liquidate or close their accounts. The Firm made significant effort during this time to ensure a 

smooth process for closing or migrating all the Firm’s customer accounts. The Firm provided 

FINRA with daily update on the Firm’s customer account balances, operating account balances 

and reserve balances, and these were to FINRA’s satisfaction such that the Firm did not have to 

call in SIPC to handle the customer wind down process as the Firm had sufficient cash and 

positions for all of its customer accounts, many of which were migrated to the Firm’s clearing 

firm. 

Following the migration of any remaining customer accounts to the Firm’s clearing firm in 

January 2022, the Firm was subsequently advised by FINRA to ensure the Firm’s customers 

would be promptly provided with their 2021 tax forms and ensure that the Firm’s systems 

would be running for customers to access and download these forms until at least April 15, 

2022. The Firm was able to maintain customer access to its system until June 30, 2022.  

As the Firm was experiencing low operating cash due to being under minimum net capital 

requirements, the Firm was unable to pay its auditors to begin work on the reports, despite 

signing an engagement letter in November 2021. In addition to this, the Firm’s clearing deposit 

which primarily represented its remaining operating cash was being held at the Firm’s clearing 

firm and not returned to the Firm.  

Once the Firm’s customer accounts were successfully moved off the Firm’s books, the Firm– 

quite reasonably – requested a stay on the suspension notice FINRA provided in March 2022, in 

light of the fact that Ustocktrade gave preference – with FINRA’S full knowledge – to its 

customers wind down process.  

The Firm provided all of the above statements in its Hearing Panel Review, including that it 

intended to use the same Audit firm to complete its audited annual report. However, when the 

Firm looked to reconfirm this in July 2022, it was required to find a new audit firm due to 

scheduling issues. This process of finding, engaging and onboarding a new audit firm to 

complete the Firm’s audited annual reports has resulted in the Firm being unable to complete 

these filings within the 30-day period stipulated by the FINRA Hearing Panel Decision.  

Below, the Firm outlines some of the discrimination and unfair treatment by FINRA, which have 

significantly burdened the Firm in its operations. Below is a representative, but not exhaustive 

list: 

1. Ustocktrade was granted the license to operate an ATS settling in T+0. All investments 

made to the broker-dealer and its parent company were based on this approval. 

2. Ustocktrade ATS launched T+0 in January 2016  

3. In July 2016, the Firm was profitable and was ranked 6th among ATS’ for REG NMS -2 

stocks according to the data published by FINRA at that time. 

OS Received 08/05/2022



4. In August 2016, the Firm was requested by FINRA’s Boston Office to move to T+3 until 

an examination of the Firm was completed. According to the 40 large brokers have 

protested. 

5. The Firm and its parent company had to incur huge financial burdens due to the loss of 

business in moving to regular settlement and securing a prominent law firm specializing 

in securities business to negotiate with FINRA. 

6. In June 2017, FINRA granted permission for the Firm to resume its T+0 settlement with 

new requirements specific to the Firm and not prevalent in the industry and provided 

guidance on how it should be operated.  

7. Following this guidance, the Firm and its parent company incurred huge financial 

expenditure to update its trading platform to be compliant.  

8. Within 3 months of resuming its T+0 settlement business, the Firm was able to report 

profitability. 

9. However, following this, FINRA rescinded its guidance of the Firm utilizing its clearing 

firm to hold collateral for its T+0 settlement, requiring the Firm to make additional 

changes, which again limited the Firm’s growth.  

10. The Firm’s Owner contacted the SEC to find a solution to the unfairness of the Firm 

operating with requirements that are not practiced by the rest of the industry. 

A. On May 15, 2020, FINRA send a letter to the Firm notifying the Firm that it was 

withdrawing its guidance to operate its T+0 settlement. See attached as Attachment 3: 

FINRA Letter 05.15.20 

11. The Firm thereafter began additional legal and technology expenditure to work on 

modifying its existing business and provided FINRA with a timeline for this, incurring 

another huge cost for the Firm. 

12. On July 30, 2020, the Firm’s counsel informed FINRA of the unethical practices that 

caused a tremendous financial burden on the Firm and its parent company. To date, the 

Firm has not received any formal response to this letter. See attached as Attachment 4: 

Counsel Letter 07.30.20 

13. On August 10th, 2021, the Firm’s counsel informed FINRA of false accusations made 

against the Firm’s owner and this matter is still open with FINRA Enforcement. See 

attached as Attachment 5: Counsel Letter 08.10.21 

 

III. ARGUMENT 

B. The Standard for Considering Request to Stay  

Throughout the process of unwinding its customer accounts, when asked by FINRA if the Firm 

will file for BDW due to the Firm’s operating circumstances, the Firm repeatedly informed 

FINRA that the Firm was in the process of seeking new investment to re-start its securities 

business. This process, as the Commission is aware of, does not happen in one or two months.  
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As of the current date, the Firm can now represent from the Firm’s parent company that the 

investment has been negotiated and will materialize in the next 60 days. The Firm respectfully 

submits that upholding the Firm’s suspension and possible expulsion, as FINRA desires, will, in 

fact, cause irreparable damage to both the Firm and its investors. The Firm would cease to 

exist, the forthcoming investment would be rescinded, and this decision would create the very 

harm to investors and the public that FINRA purports to seek to avoid. 

The Firm’s new audit firm is currently in the onboarding process and assembling its team to 

work on the filings with the goal of issuance as soon as possible. In addition to this, the above-

referenced investment to the Firm’s parent company will be completed within 60 days. This is 

the optimal result, distinguished from FINRA’s Opposition Brief, which will cause irreparable 

harm to the Firm and actual investors. This harm is neither illusory nor theoretical. It is real 

harm to real people. 

 

C. Strong Likelihood of Success 

Outside of the Firm falling below minimum net capital requirements, which, we assert, was 

exacerbated by FINRA’s capricious and discriminatory treatment, the Firm’s model is protective 

of the interests of customers – even more than applicable regulations require and more than 

the industry norm. For example, Ustocktrade is the only ATS that settles in T+0. As the SEC 

Chairman Gary Gensler informed the media and public, there is a reduction of risk with shorter 

settlement cycles, pointing out that organizations having straight through processing will 

eliminate that risk. The Firm therefore has a tremendous potential to succeed in its industry by 

implementing all six areas highlighted by the chairman’s address on June 8, 2022. 

 

D. Result of Irreparable Harm 

The Denial of stay request will cause irreparable harm to the Firm’s owner who has personally 

funded the broker-dealer and will not be in a position to recover his investment if the stay is 

not granted by the Commission. In addition to personal investment, this will also cause 

significant harm to the creditors of the Firm as the Firm will not be in a position to honor all its 

commitments.  

 

E. Potential Harm to Others and Public Interest 

The Firm disagrees with FINRA’s statement to deny the stay request due to causing potential 

harm to others and serving the public interest. Firstly, prior to its delay in filing its 2021 audited 

report, the Firm has not had any precedent in delayed audit filings. Secondly, as the Firm has 

highlighted, it had fully intended to complete its filings on time when it engaged the audit firm 

in November 2021, however the Firm ensured that no harm would come to its customers in the 
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wind down process. Thirdly, the Firm has no class action suits against the company that would 

indicate any precedent for customer harm. 

Furthermore, the Firm believes that it can benefit public interest as a broker-dealer that can 

reduce the risk of settlement by settling trades on T+0 settlement, as per the Chairman’s 

guidance. 

 

IV. CONCLUSION 

For all the above reasons, the Firm respectfully asks the Commission to grant its request for a 

brief stay on the Hearing Panel Decision. As well, Ustocktrade earnestly supports the 

Commission’s shortening of the settlement cycle. 

 

Respectfully submitted, 

/s/ Davina Anderson 

Davina Anderson 

Ustocktrade Securities, Inc. 

275 Grove St, Ste 2-400 

Newton, MA, 02466 

617-888-4552 

davina.a@ustocktradesecurities.com 
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Engagement Agreement for Regulatory Notification
 
We will continue to provide successive annual audits until we are notified that you wish to terminate our 
services.  However, we will issue an engagement letter each year to address potential changes in your 
operations and the scope of the audit.
 
Audit Objective 
 
The objective of an audit of the financial statements is the expression of an opinion on the financial 
statements. Accordingly, the objective of our audit is the expression of an opinion about whether the 
Company’s financial statements are fairly presented, in all material respects, in conformity with 
accounting principles generally accepted in the United States.
 
Auditor Responsibilities 
 
As a public accounting firm registered with the Public Company Accounting Oversight Board (PCAOB), 
we are required to be independent with respect to the Company in accordance with the U.S federal 
securities laws and the applicable rules and regulations of the Securities and Exchange Commission 
(“SEC”) and the PCAOB. We are responsible for conducting our audit of the financial statements in 
accordance with the standards established by the PCAOB. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether the financial statements are free of 
material misstatement, whether caused by error or fraud. Because our audit is designed to provide 
reasonable, but not absolute assurance and because we will not perform a detailed examination of all 
transactions, there is some risk that material misstatements of the financial statements may exist and 
not be detected by us. Although not absolute assurance, reasonable assurance is a high level of 
assurance. Also, a financial statement audit is not designed to detect error or fraud that is immaterial to 
the financial statements or violations of laws or governmental regulations that do not have a direct and 
material effect on the financial statements. 
 
If circumstances arise in which it is necessary for us to modify the opinion in our report or to include an 
explanatory paragraph in our report, we will communicate the reasons for the modification or 
explanatory language and the revised wording of the report to management and the audit committee, or 
its equivalent. If for any reason we are unable to complete our audit or are unable to form, or have not 
formed, an opinion, we retain the right to take any course of action permitted by professional standards 
or regulatory requirements, including declining to express an opinion or issue a report, or withdrawing 
from the engagement. In that circumstance, we will notify the audit committee and management.

Audit Procedures
 
Our audit of the financial statements will include performing procedures to assess the risks of material 
misstatement of the financial statements, whether due to error or fraud, and performing procedures to 
respond to those risks. Our audit of the financial statements will include tests of documentary evidence 
supporting the transactions recorded in the accounts, including physical examination of security 
certificates held by you on your premises or in a safety deposit box by a bank/custodian on your behalf, 
if applicable, and direct confirmation of certain assets and liabilities by correspondence with selected 
customers, creditors, and if applicable, financial institutions. The audit will include examining, on a test 
basis, evidence supporting the amounts and disclosures in the financial statements; therefore, our audit 
will involve judgment about the number of transactions to be examined and the areas to be tested. An 
audit also includes evaluating the appropriateness of accounting policies used and the reasonableness 
of significant accounting estimates made by management, as well as evaluating the overall 
presentation of the financial statements. In connection with our audit of the financial statements, we will 
obtain an understanding of internal control sufficient to plan the audit and to determine the nature, 
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timing, and extent of audit procedures to be performed; however, an audit of the financial statements is 
not designed to provide assurance on internal control or to identify internal control deficiencies. 

Our audit of the financial statements will also include reading the other information in the Company’s 
Annual Report and considering whether other information in the Annual Report (including the manner of 
its presentation) is materially inconsistent with information in the financial statements. However, our 
audit will not include procedures to corroborate such other information. We are also required to read 
any document, including the Annual Report to members and filings with the SEC, that contains or 
incorporates by reference our audit or other reports, or contains any reference to us. 

Review of Exemption Report 

In conjunction with the annual audit, we will also perform a review of the statements (assertions) made 
in the Company’s Exemption Report under SEA Rule 15c3-3, for the Period, which will be filed by 
management pursuant to SEA Rule 17a-5. Our review will be conducted in accordance with the 
PCAOB Attestation Std. No. 2, Review Engagements Regarding Exemption Reports of Brokers and 
Dealers, the objective of which is to state, based on the results of our review procedures, whether we 
are aware of any material modifications that should be made to management’s statements (assertions) 
presented in the Exemption Report for it to be fairly stated, in all material respects. A review is 
substantially less in scope that an examination, the objective of which is the expression of an opinion 
on management’s statements. Accordingly, we will not express such an opinion. 
 
A review of the Company’s Exemption Report consists principally of making inquiries of individuals 
knowledgeable of matters relevant to the Company’s compliance with the exemption provisions of SEA 
Rule 15c3-3 and other review procedures considered necessary. 
 
A review does not contemplate tests of accounting records or internal controls, tests of responses to 
inquiries by obtaining corroborating evidence, or performing certain other procedures ordinarily 
performed in the audit. Thus, a review does not provide assurance that we will become aware of all 
significant matters that would be identified in an audit and cannot be relied on to detect errors, fraud, or 
illegal acts. Furthermore, given the limited nature of review procedures, we may not become aware of 
all matters that might affect judgments about qualitative aspects of the Company’s accounting policies 
and procedures. Also, a review is not designed to provide assurance on internal control or to identify 
material weaknesses or significant deficiencies in internal control. 
 
If, for any reason, we are unable to complete our review or are unable to obtain or have not obtained 
limited assurance regarding the Company’s assertions, we will withdraw from the engagement or 
modify our review report.
 
Agreed-upon Procedures—SIPC Assessment Reconciliation
 
In conjunction with our annual audit, in accordance with SEA Rule 17a-5(e)(4) and with the SIPC Series 
600 Rules, if applicable we will also apply agreed-upon procedures with respect to the Company’s 
General Assessment Reconciliation (Form SIPC-7) for the Period. Such procedures, which were 
agreed to by the Company and SIPC are as follows: 
 

1) Compare the listed assessment payments in Form SIPC-7 with respective disbursement record 
entries; 

2) Compare the Total Revenue amounts reported on the Annual Audited Report Form X-17A-5 
Part III for the year ended December 31, 2021, as applicable, with the Total Revenue amount 
reported in Form SIPC-7 for the year ended December 31, 2021; 

3) Compare any adjustments reported in Form SIPC-7 with supporting schedules and workpapers; 
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4) Recalculate the arithmetical accuracy of the calculations reflected in Form SIPC-7 and in the 
related schedules and workpapers supporting the adjustments; and 

5) Compare the amount of any overpayment applied to the current assessment with the Form 
SIPC-7 on which it was originally computed (if applicable).  

Our engagement to apply agreed-upon procedures is solely to assist in you and SIPC in evaluating 
your compliance with the applicable instructions of the General Assessment Reconciliation (Form 
SIPC-7). Our engagement will be conducted in accordance with attestation standards established by 
the PCAOB and attestation standards established by the AICPA. The sufficiency of the procedures is 
solely the responsibility of those parties specified in the report. Consequently, we make no 
representation regarding the sufficiency of the procedures described above, either for the purpose for 
which this report has been requested or for any other purpose. If, for any reason, we are unable to 
complete the procedures, we will describe any restrictions on the performance of the procedures in our 
report or will not issue a report as a result of this engagement. 
 
Because the agreed-upon procedures described above do not constitute an examination or review, we 
will not express an opinion or conclusion, respectively, on your compliance with the applicable 
instructions of Form SIPC-7. In addition, we have no obligation to perform any procedures related to 
this engagement beyond those listed above.
 
We will submit a report listing the procedures performed and our findings. This report is intended solely 
for the use of the Company and SIPC, and should not be used by anyone other than these specified 
parties. Our report will contain a paragraph indicating that had we performed additional procedures, 
other matters might have come to our attention that would have been reported to you. 
 
You are responsible for the presentation of the Company’s General Assessment Reconciliation (Form 
SIPC-7) in accordance with the applicable Form SIPC-7 instructions and for selecting the criteria and 
procedures based on the SIPC Series 600 Rules and determining that such criteria and procedures are 
appropriate for your purposes. 
 
At the conclusion of our engagement, we will require a representation letter from the Company that, 
among other things, will confirm management’s responsibility for the Company’s compliance with the 
applicable instructions of the Form SIPC-7.  
 
Auditor Responsibility to Communicate with Those Charged with Governance and Management 

We will communicate to the Members, Controller, Chief Compliance Officer and the General Counsel 
(together defined as Those Charged with Governance, (“TCWG”) and Management of the Company or 
the “Managers”) , as appropriate, any errors, fraud, or other illegal acts (unless clearly inconsequential) 
that come to our attention during our audit. In the case of illegal acts that, in our judgment, would have 
a material effect on the financial statements, we are also required to follow procedures set forth in the 
Private Securities Litigation Reform Act of 1995 and in Section 10A of the Securities Exchange Act of 
1934, which, under certain circumstances, requires us to communicate our conclusions to the SEC. 
While the objective of our audit of the financial statements is not to report on the Company’s internal 
control and we are not obligated to search for material weaknesses or significant deficiencies as part of 
our audit of the financial statements, we will communicate in writing to the Managers all material 
weaknesses and significant deficiencies relating to internal control over financial reporting identified 
while performing our audit. We will also communicate in writing to the Managers all deficiencies in 
internal control over financial reporting that are of a lesser magnitude than significant deficiencies not 
previously communicated in writing by us or by others, including the Company’s internal auditors.  
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We are also responsible for communicating with TCWG about certain other matters related to our audit, 
including:  

1) Our audit responsibilities under PCAOB standards;  
2) Information relating to our independence with respect to the Company; 
3) An overview of our overall audit strategy, timing of the audit, and significant risks identified 

during our risk assessment procedures;  
4) Management’s initial selection of, or changes in, significant accounting policies or the 

application of such policies, and the effect on the Company’s financial statements or disclosures 
of significant accounting policies in controversial areas or areas for which there is a lack of 
authoritative guidance or consensus or diversity in practice;  

5) The Company’s critical accounting policies and practices, including the reasons certain policies 
and practices are considered critical and how current and anticipated future events might affect 
the determination of whether certain policies and practices are considered critical;  

6) A description of the process management used to develop critical accounting estimates, 
management’s significant assumptions used in critical accounting estimates that have a high 
degree of subjectivity, and any significant changes management made to the process used to 
develop critical accounting estimates or management’s significant assumptions, including a 
description of management’s reasons for the changes and the effects of the changes on the 
financial statements;  

7) Significant transactions outside of the normal course of the Company’s business or that 
otherwise appear to be unusual due to their nature, timing, or size, along with the policies and 
practices used to account for significant unusual transactions, and our understanding of the 
business rationale for significant unusual transactions;  

8) Our evaluation of the Company’s identification of, accounting for, and disclosure of its 
relationships and transactions with related parties; 

9) Our evaluation of the quality of the Company’s financial reporting;  
10) Corrected misstatements arising from our audit and the implications that such corrected 

misstatements might have on the Company’s financial reporting process;  
11) Uncorrected misstatements aggregated during the current engagement and pertaining to the 

latest period presented that were determined by management to be immaterial, both individually 
and in the aggregate;  

12) If applicable, our evaluation of the Company’s ability to continue as a going concern;  
13) Difficult or contentious issues about which we consulted with others and that we believe are 

relevant to the Managers’ oversight of the financial reporting process;  
14) Disagreements with management about matters, whether or not satisfactorily resolved, that 

could be significant to the Company’s financial statements or our report; 
15) Any concerns we may have related to significant auditing or accounting matters about which 

management has consulted with other accountants;  
16) Any issues discussed with management prior to our retention, including significant discussions 

regarding the application of accounting principles and auditing standards;  
17) Any significant difficulties encountered in performing the audit; and  
18) Other matters required to be communicated by PCAOB standards or that are significant to the 

oversight of the Company’s financial reporting process. 

Furthermore, we are responsible for providing a copy of the management representation letter to 
TCWG if management has not done so, and for communicating to TCWG other material written 
communications between the auditor and management. 
 
In connection with our review of the Company’s Exemption Report, we will communicate to 
management any exceptions to the exemption provisions we identified that cause the Company’s 
assertions not to be fairly stated, in all material respects. In addition, if we note any noncompliance with 
the financial responsibility rules during our audit or review (regardless of materiality), we will 

OS Received 08/05/2022



6 

immediately notify the Company’s Chief Financial Officer. The Company will then be required to notify 
the SEC and its Designated Examining Authority (DEA) within 24 hours of our notification and provide 
us with supporting documentation of such communication. 
 
Management Responsibilities
 
Management is responsible for the fair presentation of the Company’s financial statements (including 
disclosures) in accordance with accounting principles generally accepted in the United States, for the 
selection and application of accounting principles, for making all financial records (including names of 
related parties and related-party relationships and transactions) and relevant information available to us 
on a timely basis, and for the accuracy and completeness of that information. Management also agrees 
that we will have unrestricted access to persons within the Company from whom we determine it 
necessary to obtain audit evidence and the full cooperation of Company personnel. 
 
Management also is responsible for adjusting the financial statements to correct material 
misstatements relating to accounts or disclosures and affirming to us in the management 
representation letter that the effects of any uncorrected misstatements aggregated by us during the 
current engagement and pertaining to the latest period presented are immaterial, both individually and 
in the aggregate, to the financial statements taken as a whole. In addition, management is responsible 
for the design and implementation of programs and controls to prevent and detect fraud and for 
identifying and ensuring that the Company complies with applicable laws and regulations, and for 
informing us of any known material violations of such laws and regulations that would have an effect 
that is material to financial statement amounts or disclosures. 
 
Management is responsible for establishing and maintaining effective internal control over financial 
reporting, including monitoring activities; notifying us of all deficiencies in the design or operation of 
internal control over financial reporting of which it has knowledge; and describing to us any fraud 
resulting in a material misstatement of the financial statements and any other fraud involving senior 
management or employees who have a significant role in the Company’s internal control. 
 
Management is also responsible for establishing and maintaining internal control over the safeguarding 
of Company securities and for the practices and procedures relevant to the objectives stated in SEA 
Rule 17a-5(g), including making periodic computations of aggregated indebtedness (or aggregate 
debits) and net capital under SEA Rule 17a-3(a)(11) and for maintaining compliance with the applicable 
exemptive provisions of SEA Rule 15c3-3. 

Management is responsible for the preparation of the supporting schedules in conformity with SEA Rule 
17a-5. 
 
Our report of Independent Registered Public Accounting Firm on the Company’s financial statements 
includes an opinion on whether “the supporting schedules are fairly stated, in all material respects, in 
relation to the financial statements as a whole”. Therefore, there cannot be a separate audit report on 
the supporting schedules. Accordingly, Management also agrees to include the audited financial 
statements with any presentation of the supplemental information that includes our report thereon. 
 
In addition, management is responsible for the presentation of the evaluation of the SIPC Assessment 
Reconciliation in accordance with the applicable instructions of the General Assessment Reconciliation 
(Form SIPC-7); for selecting the criteria; and for determining that such criteria are appropriate for your 
purposes. 
 
At the conclusion of our audit and review engagements and our agreed-upon procedures engagement, 
you agree to provide us with letters that confirm certain representations made by management during 
our audit of the Company’s financial statements, the review of the Company’s Exemption Report, 
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certain representations related to the Company’s compliance with Form SIPC-7 instructions, and 
related matters.  

The Company’s management is responsible for making all management decisions and performing all 
management functions; for designating an individual with suitable skill, knowledge, or experience to 
oversee any non-attest services we provide; and for evaluating the adequacy and results of those 
services and accepting responsibility for them. 
 
Website Responsibilities 
 
With regard to the electronic dissemination of audited financial statements, including financial 
statements published electronically on your website, you understand that electronic sites are a means 
to distribute information and therefore, we are not required to read the information contained in these 
sites or to consider the consistency of other information in the electronic site with the original document. 
 
Non-reliance on Oral Advice 
 
It is our policy to put all advice on which a client intends to rely in writing. We believe that is necessary 
to avoid confusion and to make clear the specific nature and limitations of our advice. You should not 
rely on any advice that has not been put in writing by our firm after a full supervisory review. 
 
Electronic and Other Communication 
 
During the course of the engagement, we may communicate with you or with Company personnel via 
fax or e-mail. You should be aware that communication in those media may be unsafe to use and 
contains a risk of misdirection and/or interception by unintended third parties, or failed delivery or 
receipt. In that regard, you agree that we shall have no liability for any loss or damage to any person or 
entity resulting from the use of e-mail or other electronic transmissions, including any consequential, 
incidental, direct, indirect or special damages. 
 
Assignment  
 
This Agreement shall not be assigned by either party hereto without the prior express written consent of 
the other party. 
 
Consent to Jurisdiction

The parties hereto agree that any action or proceeding arising directly, indirectly, or otherwise in 
connection with, out of, related to, or from this Agreement, any breach hereof, or any transaction 
covered hereby, shall be resolved within the State of New York, and the parties hereby submit to the 
jurisdiction of the courts and applicable arbitral body located within the State of New York.  
 
The parties further agree that any such action or proceeding brought by either party to enforce any 
right, assert any claim, or obtain any relief whatsoever in connection with this Agreement shall be 
brought by such party exclusively in the federal or state courts, or if appropriate before any applicable 
arbitral body, located within the State of New York. 
 
Survival  
 
The provisions of this Agreement shall survive the termination hereof with respect to any matter arising 
while this Agreement shall be in effect. 
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necessary, we will keep Company management informed of any problems we encounter and our fees 
will be adjusted accordingly. An initial retainer of one-third (1/3) of the estimated fees will be billed 
before the commencement of our procedures, and progress billings will be submitted periodically and 
will be payable upon presentation. 

Any additional services that may be requested and we agree to provide, will be the subject of separate 
arrangements.

The audit documentation for this engagement is the property of our firm and constitutes confidential 
information. However, we may be requested to make certain audit documentation available to the 
PCAOB, SEC, or other regulators pursuant to the authority given to them by law or regulation. If 
requested, access to such audit documentation will be provided under the supervision of firm 
personnel. Further, upon request, we may provide copies of selected audit documentation to the 
regulator. The regulator may intend, or decide, to distribute the copies or information contained therein 
to others, including other government agencies. We agree to communicate with you on a timely basis 
any requests by the PCAOB for access to audit documentation as part of its inspection process and 
when it desires direct contact with members of the audit committee.

All rights and obligations set forth herein shall become the rights and obligations of any successor firm 
to PKF O’Connor Davies, LLP by way of merger, acquisition or otherwise.

We appreciate the opportunity to be of service and believe this letter accurately summarizes the 
significant terms of our engagement. If you have any questions, please let us know. If you agree with 
the terms of our engagement as described in this letter, please sign the enclosed copy and return it to 
us. 

Very truly yours,

This letter correctly sets forth the understanding of Ustocktrade Securities, Inc.: 

BY:  ______________________________

TITLE:  _______________________________________

DATE:  _______________________________________

PKF O’Connor Davies, LLP is a member of PKF International Limited network of legally independent firms and 
does not accept responsibility or liability for the actions or inactions on the part of any other individual member firm 
or firms.
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requirements. The accommodation provided in June 2017 was discussed with Ustocktrade 

during telephone conferences with both FINRA and Federal Reserve Board (FRB) staff on May 

18, 2017 and June 1, 2017.  Since 2017, our staff, through both our Examination and 

Surveillance (now Risk Monitoring) functions, have worked closely with Ustocktrade on various 

matters requiring further interpretative guidance relating to the Firm’s unique T+0 business 

model. Furthermore, in late 2018 and 2019, there have also been several matters in which 

Ustocktrade sought additional interpretative guidance directly from the Securities and 

Exchange Commission (SEC). Several of these matters have led to additional discussions 

between staff from the FRB, SEC, and FINRA, during which the collective group re-visited the 

nature of the accommodation extended to Ustocktrade in 2017. 

 

In more recent discussions with both SEC and FRB staff, it was clarified that the FRB has not, 

nor has it ever intended to provide Ustocktrade with relief from Regulation T compliance and 

good faith delivery requirements to facilitate T+0 settlement within a cash account. Absent 

agreement from the FRB on this matter, FINRA is unable to extend interpretative relief from 

the requirements of Federal Reserve Board Regulation T. As a result  the accommodation 

extended to Ustocktrade since June 2017 to facilitate its T+0 settlement model is no longer 

permissible.  Absent this accommodation, in order for Ustocktrade to facilitate T+0 settlement 

pursuant to Reg T 220.8(a)(2)(ii),  both cash and shares must be available in the customer’s 

account at the time of the customer’s purchase or sale transaction.  

 

As a result of the foregoing changes in guidance FINRA staff has received from the staff of the 

Federal Reserve, we request that Ustocktrade take the following actions: 

 

Additional Action Required 

 Ustocktrade may continue to pursue interpretative guidance for Reg T compliance directly 

from the FRB. However, Ustocktrade must begin immediate efforts to modify its business 

practices to comply with Reg T requirements for T+0 (real time) settlement in cash accounts. 

 A 6-month transitional period has been granted to the Firm to modify its business practices. 

Ustockstrade should provide updates to FINRA staff on a monthly basis outlining its efforts 

and progress made, or as further needed on an ad-hoc basis. 

 Absent any relief granted by the Fed,, Ustocktrade must bring its T+0 settlement model into 

compliance with Regulation T by end of the 6-month transitional period.  

 

Sincerely, 

 

 

William Wollman 

Executive Vice President 
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Cc: Francesco Matteini, CCO, Ustocktrade Securities Inc. 

 David Aman, Senior Advisor, FINRA 

Ornella Bergeron, Senior Vice President, FINRA 

Melanie Chan, Senior Director, FINRA 

Ronald Chan, Director, FINRA 

Robert Chao, Senior Director, FINRA 

Kris Dailey, Vice President, FINRA 

Rosemarie Fanelli, Senior Director, FINRA 

Adam Rodriguez, Director, FINRA 

Manuel Rosario, Director, FINRA 

 William St. Louis, Senior Vice President, FINRA 

Andrew Tse, Senior Principal Analyst, FINRA 
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APPENDIX A 

DECLARATION OF ANTHONY WEERESINGHE

I declare under penalty of perjury that I am not the narrator in the “Million Note” YouTube 
videos referenced in the FINRA letter dated July 27, 2021, and that neither I, nor anyone under 
my control or direction, including anyone associated with Ustocktrade LLC or its subsidiaries,
have any control over any content posted to the “Million Note” YouTube channel. 

Respectfully submitted,  

Anthony Weeresinghe 

Date:
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