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ADMINISTRATIVE PROCEEDINGS, File No. 3-20650 
 

In the Matter of 

American CryptoFed DAO LLC, 

Respondent. 

 
 
RESPONDENT AMERICAN CRYPTOFED 
DAO LLC’S MOTION FOR LEAVE TO FILE 
A MOTION TO REQUEST THE DIVISION OF 
ENFORCEMENT TO PROVE THAT LOCKE 
AND DUCAT TOKENS ARE SECURITIES 

 

On June 7, 2023, the Securities and Exchange Commission (“Commission” or “SEC”) 

issued an ORDER DENYING MOTION TO DISMISS (“June 7, 2023 Order”, Release No. 

97659) which denied the effectiveness of a request for Form 10 withdrawal (“Withdrawal 

Request”) filed by American CryptoFed DAO LLC (“American CryptoFed” or 

“Respondent”) 11 months earlier on July 6, 2022.  The only reason that American CryptoFed 

filed a request to withdraw its Form 10 registration statement, was because the Division of 

Enforcement’s June 3, 2022 letter stated, “you choose to register these tokens as securities by 

filing with the Commission a Form 10”. The Commission’s June 7, 2023 Order 

acknowledged American CryptoFed’s rationale by stating the following:  

 The Withdrawal Request sought Commission consent pursuant to Securities 
 Act Rule 477 to withdraw the Form 10 registration statement because, in 
 Respondent’s view, the “Locke token and Ducat token are not securities.” (p.1).  

 
 Given that the Commission’s June 7, 2023 Order denied American CryptoFed’s 

withdrawal request for its Form 10, the Commission and its subsidiary divisions 

indisputably have the burden of proof obligation pursuant to 5 U.S. Code § 556 (d) to prove 

that American CryptoFed’s Locke and Ducat tokens are securities subject to its jurisdiction. 

The first sentence of the plain text of 5 U.S. Code § 556 (d) states: Except as otherwise 

provided by statute, the proponent of a rule or order has the burden of proof. (Emphasis 
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