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INTRODUCTION 

FINRA’s decision to statutorily disqualify Paul Giles was initially based on a Decision and 

Order of Revocation filed by the California Department of Insurance 11+ years ago that revoked 

Mr. Giles’ insurance license in California for not responding to the state regarding tax liens (the 

“California Default Order”). On March 24, 2021, FINRA notified Mr. Giles that he was subject to 

a statutory disqualification arising out of the California Default Order. Through counsel, Mr. Giles 

promptly filed an application for the SEC to review the statutory disqualification. On the same 

day, Mr. Giles filed a Motion to Stay the effects of the statutory disqualification. On May 6, 2021, 

FINRA provided notice that Mr. Giles was subject to “two additional disqualifying events” 

(emphasis added). The notice added two orders to support FINRA’s already existing determination 

that Mr. Giles is statutory disqualified; the Order Revoking License filed by the Commonwealth 

of Kentucky Department of Insurance (the “Kentucky Order”) and the Order Revoking License 

filed by the State of Washington Office of Insurance Commissioner (the “Washington Order”). 

Communication from FINRA and subsequent briefing made it clear that Mr. Giles’ Application 

for Review to the SEC encompassed all three of the license revocations, as the application is 

focused on the legal question of whether an insurance license “revocation” is equivalent to a “bar.”  

Even if Mr. Giles’ statutory disqualification is removed by re-licensure in California, 

Kentucky, and Washington, FINRA will still require Mr. Giles to update his Uniform Application 

for Securities Industry Registration or Transfer (“Form U4”) to disclose the insurance license 

revocations as “bars.” From the beginning, Mr. Giles has argued that FINRA’s Form U4 (Uniform 

Application for Securities Industry Registration or Transfer) distinguishes between bars and 

revocations.1 Regardless whether Mr. Giles’ statutory disqualification is removed, FINRA will 

 
1 See Paul Giles Application for Review of Action Taken by FINRA filed on April 4, 2021.  
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continue to inaccurately interpret insurance license revocations as “bars” that require a 

corresponding Form U4 disclosure. Mr. Giles has a concrete interest in whether he is required to 

disclose (and mischaracterize) the insurance license revocations that are the subject of this 

Application for Review as a “bar” on his Form U4.  

Lastly, FINRA recently informed counsel for Mr. Giles that his statutory disqualification 

will not be removed, even though Mr. Giles is currently licensed to engage in insurance business 

in California, Kentucky, and Washington. There are no remaining states where Mr. Giles’ 

insurance license is revoked. However, FINRA has taken the position that Mr. Giles must be 

approved for every line of authority that he previously held in each of the states where his licenses 

were revoked (regardless whether he intends to use such lines). This position is completely absurd 

and contrary to the language of the Exchange Act. Mr. Giles has a concrete interest in his pending 

Application for Review because FINRA continues to refuse to remove the statutory 

disqualification.   

ARGUMENT 

I. The subject of this Application for Review includes the revocation of Mr. Giles’ 
insurance licenses in California, Kentucky, and Washington. 

 
Mr. Giles’ Application for Review addresses FINRA’s determination that he is statutorily 

disqualified. FINRA contends that Mr. Giles is statutorily disqualified based on the revocation of 

his insurance licenses in California, Kentucky, and Washington. FINRA initially notified Mr. Giles 

that he was statutorily disqualified on March 24, 2021 (the “Initial Notice”).2 The Initial Notice 

arose from the California Default Order. On April 21, 2021, Mr. Giles promptly filed an 

Application for Review of Action Taken by FINRA (the “Application for Review”) as well as a 

Motion to Stay the statutory disqualification. On April 22, 2021, FINRA proposed to extend the 

 
2 The initial letter determining Mr. Giles was subject to statutory disqualification is attached as Exhibit A. 
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deadline for the statutory disqualification to take effect until the SEC ruled on Mr. Giles’ Motion 

to Stay, in connection with an extension of FINRA’s deadline to file opposition to the Application 

for Review.3 On April 23, 2021, counsel on behalf of Mr. Giles stipulated to the extension.  

On May 5, 2021, FINRA added to the Initial Notice from March 24, 2010 (the 

“Supplemental Notice”).4 FINRA added the Kentucky Order and the Washington Order as 

additional grounds for its statutory disqualification determination. Just like the Initial Notice, the 

Supplemental Notice provides a deadline for when the statutory disqualification will take effect. 

The Supplemental Notice refers back to the Initial Notice’s deadline, thereby joining the Kentucky 

Order and the Washington Order with the Initial Notice. The Supplemental Notice stated 

“[h]owever, in light of the firm’s recent Application for Review and Motion to Stay (“Motion”) 

filed with the U.S. Securities and Exchange Commission (“SEC”), the member’s response is due 

no later than 13 days from the SEC’s ruling on this Motion.” It is clear from the language of the 

Supplemental Notice that the Kentucky Order and the Washington Order were added to the initial 

statutory disqualification determination that is currently under review.5 Any effort by FINRA to 

suggest otherwise would simply amount to an attempted “gotcha” after inducing Mr. Giles to 

believe all of the virtually identical scenarios were included in the SEC’s review.  

Moreover, the additional briefing requested by the SEC after FINRA’s inclusion of the 

Kentucky Order and the Washington Order also addresses the additional determinations for 

statutory disqualification. The first section of Mr. Giles’ additional briefing is titled: “The 

 
3 Mr. Love’s email requesting a deadline extension along with the proposed extension of the statutory disqualification 
taking effect is attached as Exhibit B. 
4 FINRA’s letter adding the Kentucky Order and the Washington Order to Mr. Giles’ statutory disqualification stated, 
“In addition to our letter on March 24, 2020…” See FINRA’s May 6, 2021 letter attached as Exhibit C.  
5 Although the undersigned counsel does not believe it to be necessary, counsel is willing to file a separate Application 
for Review relating to the Kentucky Order and Washington Order pursuant to Rule 420(c), 17 C.F.R. § 201.420(c), 
which allows for applications filed beyond the 30-day period in extraordinary circumstances, which are present here. 
However, it is the undersigned counsel’s opinion that filing separate applications for the same subject of review would 
only be duplicative and would not be beneficial to either party.  
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revocations of Mr. Giles’ insurance licenses are not equivalent to a bar.”6 The brief goes on to 

explain that Mr. Giles has the right to reapply for his license in all three states where his license 

was previously revoked. FINRA’s Brief in Opposition to Application for Review also includes the 

Kentucky Order and Washington Order and dedicates an entire subsection on the matters titled, 

“Additional States Revoke Giles’ Insurance Licenses.” It seems that FINRA would now take the 

position that the Application for Review only relates to the California Default Order. However, 

FINRA’s communications and the additional briefing between the parties clearly show that the 

Kentucky Order and Washington Order were added to the determination of Mr. Giles’ statutory 

disqualification. The Application for Review is based on the legal question of whether the 

revocation of an insurance license with the right to reapply is equivalent to a bar under the 

Exchange Act. Therefore, the Application for Review appropriately includes the orders from the 

three state insurance departments that revoked Mr. Giles’ insurance licenses and became the 

subject of Mr. Giles’ statutory disqualification.  

II. FINRA’s inaccurate determination that the insurance license revocations are a “bar” 
will have a lasting effect on Mr. Giles’ Form U4. 
 
Mr. Giles has a concrete interest in the disclosures on his Form U4. Even if FINRA 

determines that Mr. Giles is no longer statutorily disqualified, FINRA will require Mr. Giles to 

disclose the revocations as a “bar” on his Form U4. Mr. Giles’ Form U4 disclosures are available 

to current and prospective employers. In Mr. Giles’ initial Application for Review, Mr. Giles raised 

the issue that the plain language of the Exchange Act and FINRA’s Form U4 distinguish between 

the terms “revocation” and “bar.”7 The serious legal question before the SEC in this application is 

whether the revocation of an insurance license is equivalent to a bar where the licensee has the 

 
6 See Mr. Giles’ Brief in Support of Application for Review filed on June 25, 2021, page 5.  
7 See Mr. Giles’ Application for Review filed on April 21, 2021, page 2. 
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right to reapply for the license. Even if FINRA removes the statutory disqualification based on Mr. 

Giles’ ability to engage in insurance business in California, Kentucky, and Washington, FINRA 

will require Mr. Giles to respond “Yes” to question 14D(2) on FINRA’s Form U4, which asks  

Have you been subject to any final order or a . . . state insurance commission that, (a) bars 
you from association with an entity regulated by such commission, authority, agency, or 
officer, or from engaging in the business of securities, insurance, banking, savings 
association activities, or credit union activities[.] 
 

The SEC’s decision in this matter has the ability to provide a remedy to Mr. Giles. Otherwise, his 

Form U4 will continue to inaccurately portray the revocations of his insurance licenses to 

employers as “bars.”8 

III. FINRA recently determined that Mr. Giles must re-apply for every line of authority 
he held previously before FINRA will remove the statutory disqualification.  

 
On September 1, 2021, undersigned counsel informed FINRA that Mr. Giles’ applications 

for his insurance producer licenses were approved in California, Kentucky, and Washington.9 

Therefore, Mr. Giles is now permitted to engage in insurance business in every state where his 

license was revoked. He should no longer be statutorily disqualified.  

Two weeks later, FINRA informed counsel that FINRA is taking the position that Mr. Giles 

is still subject to statutory disqualification because he did not reapply for every line of authority 

that he previously held in California and Kentucky. Mr. Giles did not reapply for his Accident and 

Health line of authority in California and he did not reapply for his Variable Annuity line of 

authority in Kentucky, neither of which he actually needs.  

 
8 Notably, the revocations of Mr. Giles insurance license in California, Kentucky, and Washington will remain 
appropriately disclosed under the U4 – Regulatory Action section where Mr. Giles can identify each order as a 
“Revocation” and not as a “bar.” The relevant portion of the Form U4 where revocations are disclosed is attached as 
Exhibit D. 
9 Mr. Giles’ license certificates for each of the three states where his license was revoked are attached as Exhibit E.  
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FINRA determined that Mr. Giles was subject to statutory disqualification pursuant to 

Section 3(a)(39) of the Securities Exchange Act of 1934. Under Section 3(a)(39) of the Exchange 

Act, an individual is statutorily disqualified if he or she is subject to a final order by a state 

insurance regulator that “bars such person from engaging in the business of securities, insurance, 

banking, savings association activities, or credit union activities[.]” Throughout FINRA’s briefing 

in this matter, FINRA stated that the revocations were equivalent to a bar because Mr. Giles was 

prohibited from “transacting insurance business in the state[.]”10 As evidenced by the license 

certificates enclosed herein, Mr. Giles is licensed to conduct insurance business in all of the states 

where his license was previously revoked. However, FINRA refuses to withdraw the statutory 

disqualification, which is absurd, overreaching, and seemingly a punishment for this appeal and 

calling its authority into question.  

Finally, Mr. Giles is unable to obtain a Variable Annuity line of authority in Kentucky until 

he has an active broker registration. Yet FINRA will not allow Mr. Giles to have an active broker 

registration until he holds a Variable Annuity line of authority in Kentucky.11 Therefore, FINRA 

is holding Mr. Giles hostage in the ultimate “catch 22,” a circular argument that prevents Mr. Giles 

from removing the statutory disqualification, despite his clear ability to engage in the business of 

insurance in Kentucky. Counsel for Mr. Giles even received written confirmation from the 

Kentucky Department of Insurance Division of Licensing that once Mr. Giles holds an active 

broker registration, “he would simply need to apply with application and appropriate fees, and also 

hold that line of authority in his home state.”12 There is no statutory or practical reason for FINRA 

 
10 See FINRA’s Opposition to Application for Review filed on July 26, 2021. FINRA repeatedly categorizes the bar 
as prohibiting the individual from engaging in insurance business/activities throughout its briefing. 
11 Correspondence between the Kentucky Department of Insurance Division of Licensing and counsel for Mr. Giles 
is attached as Exhibit F. 
12 See Exhibit F.  
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to require Mr. Giles to apply for a line of authority that he does not need, particularly when he 

already has the ability to engage in insurance business in the state of Kentucky.13  

Mr. Giles’ Application for Review must proceed. Despite the fact that Mr. Giles has a 

license to conduct insurance business in both California and Kentucky, FINRA has taken the 

position that the statutory disqualification will remain in place until Mr. Giles reapplies for lines 

of authority that he does not need, and cannot hold under current circumstances.  

IV. Conclusion 

For the foregoing reasons, Mr. Giles respectfully requests that the Commission proceed 

with rendering an opinion on the Application for Review of Mr. Giles’ statutory disqualification, 

including a review of the current status of such statutory disqualification where Mr. Giles has been 

approved to engage in insurance business in all states where he had a revocation, yet did not apply 

for certain lines of authority in such states because applications were impermissible (Variable 

Annuity line in Kentucky), or impractical (Accident & Health  in California).  

 

 

 

 

 

 

 

 

 
13 The correspondence from the Kentucky Department of Insurance Division of Licensing also included, “I think it is 
also important to note, that if he is not selling, soliciting or negotiating variable life and variable annuities in 
Kentucky, a license would not be needed.” See Exhibit F.  
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MURPHY & ANDERSON, P.A. 

 
BY: s/ Niels P. Murphy    

NIELS P. MURPHY, ESQ. 
Florida Bar No.: 0065552 
nmurphy@murphyandersonlaw.com   
LAWTON R. GRAVES, ESQ. 
Florida Bar No.: 0086935 
lgraves@murphyandersonlaw.com   
Murphy & Anderson, P.A. 
1501 San Marco Blvd. 
Jacksonville, Florida 32207 
904-598-9282 (phone) 
904-598-9283 (fax)  
Attorneys for Paul Giles 

        

September 27, 2021 

  

CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a copy of the foregoing has been furnished to the following via 
the email and the SEC portal this 23rd day of September 2021: 
 
Vanessa Countryman, Secretary 
Securities Exchange Commission 
Via eFAP 
 
Andrew Love 
Associate General Counsel 
FINRA 
Via Email: Andrew.love@finra.org 
Via eFAP 
Attorneys for FINRA 

 
 
s/ Lawton R. Graves    
             Attorney 
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PAUL H. GILES’ INDEX OF ATTACHMENTS FOR MOTION TO STAY 
 

Attachment                 Description              
 
A   2021.03.24 FINRA State Disqualification notice 
 
B   2021.04.22 FINRA Proposed Extension  
 
C   2021.05.06 Giles Additional SD 
 
D   Form U4 Revocation 
 
E   KY License Certificate 
   CA License Certificate 
   WA License 
 
F   KY Email   
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March 24, 2021 
 

 
 
 

 

 
Sent via certified mail and email to REGULATORY.AFFAIRS@AMPF.COM 
 

 
 

 
 

 

 
Lauren Holmes 
 

 
 

Ameriprise Financial Services, LLC 
 

 
5221 Ameriprise Financial Center 

 
 

Minneapolis, MN 55474 
 

 
 
 

 

 
Re: Paul Giles, CRD # 2041288 
 

 
 

 
 

 

 
Dear Lauren Holmes, 
 

 
 

 
 

 
Financial Industry Regulatory Authority (FINRA) has determined that Paul Giles, a person associated 
with your firm, is subject to a disqualification as defined in Section 3(a)(39) of the Securities Exchange 
Act of 1934. This disqualification arises as a result of the Default Decision and Order of Revocation filed 
by the State of California Department of Insurance, File No. LBB 5008-AP, dated September 8, 2009, in 
which Paul Giles' licenses and licensing rights were revoked, effective October 8, 2009. 
 

 

 
 

 
 

Generally, no person who is, or who becomes, subject to a disqualification shall associate, or continue 
association, with a FINRA member unless the member requests and receives written approval from 
FINRA. However, in certain limited circumstances, such approval may not be required. (See FINRA 
Regulatory Notice 09-19.) To assist in FINRA’s determination of whether such circumstances exist here, 
please provide the following information to Pascalle Goddard at SDGroup@finra.org no later than 
April 12, 2021: 
 

 

 
 

 
  

1. Proof that Paul Giles has complied with all sanctions imposed by the Order; and 
   
  

2. An affidavit or declaration under 28 U.S.C. Section 1746 that sanctions imposed by the 
Order are no longer in effect and that Paul Giles is in compliance with the terms and 
conditions of the Order. 
  

 

 
 

 
 

To the extent the firm is not able to provide the foregoing information by April 12, 2021, it must, by April 
12, 2021, either initiate the Membership Continuance process in order to obtain approval for the 
association, or terminate the association.  
 

 

 
 

 
 

To initiate the Membership Continuance process, the member must send a completed Form MC-400 
Application (which includes an authorization to deduct the $5000 application fee) to the email address 
listed above no later than April 12, 2021: 
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From: Love, Andrew <Andrew.Love@finra.org>  
Sent: Thursday, April 22, 2021 5:12 PM 
To: Niels P. Murphy <NMurphy@murphyandersonlaw.com> 
Cc: Gamble Herman <gherman@murphyandersonlaw.com>; Lawton Graves <LGraves@murphyandersonlaw.com> 
Subject: RE: In the Matter of the Application of Paul H. Giles, CRD# 2041288 

Niels— 

In connection with the motion to stay, I propose that we stipulate that the current early May deadline for the firm to 
either file an MC‐400 or terminate Mr. Giles be extended until the SEC rules on the motion, and that my deadline to file 
an opposition be April 30 and any reply be filed no later than May 7.  If you agree, I can draft a short pleading to file with 
the SEC memorializing this. 

Let me know if this works for you.  Happy to set up a time to talk tomorrow morning if necessary. 

Regards, 

Andrew Love 
Associate General Counsel 
FINRA 
Office of General Counsel 
1735 K Street, NW 
Washington, DC 20006 
202.728.8281 
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Investor protection.  Market integrity. 

 

9509 Key West Avenue 
Rockville, MD 
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May 6, 2021 
 

 
 
 

 

 
Sent via certified mail and email to REGULATORY.AFFAIRS@AMPF.COM 
 

 
 

 
 

 

 
Lauren Holmes 
 

 
 

Ameriprise Financial Services, LLC 
 

 
5221 Ameriprise Financial Center 

 
 

Minneapolis, MN 55474 
 

 
 
 

 

 
Re: Paul Giles, CRD # 2041288 
 

 
 

 
 

 

 
Dear Lauren Holmes, 
 

 
 

 
 

 
In addition to our letter dated March 24, 2021, FINRA has determined that Paul Giles is subject to two 
additional disqualifying events, as defined in Section 3(a)(39) of the Securities Exchange Act of 1934. 
These disqualifications arise as a result of the Order Revoking License filed by the Commonwealth of 
Kentucky Department of Insurance, DOI No. 677280, File No. 2010-0009, dated January 11, 2010, in 
which Paul Giles' license was revoked and may also include findings of fraudulent, manipulative and 
deceptive conduct, and the Order Revoking License filed by the State of Washington Office of Insurance 
Commissioner, Case No. 10-0154, dated August 13, 2010, in which Paul Giles' license was also revoked, 
effective September 2, 2010. 
 

 

 
 

 
    

Generally, no person who is, or who becomes, subject to a disqualification shall associate, or continue 
association, with a FINRA member unless the member requests and receives written approval from 
FINRA. The process for requesting such approval is referred to as the Membership Continuance process.  
 

 

 
 

 
 

To initiate the Membership Continuance process, the member must send a completed Form MC-400 
Application (which includes an authorization to deduct the $5000 application fee) to Pascalle Goddard 
at SDGroup@finra.org.  However, in light of the firm’s recent Application for Review and Motion to 
Stay (“Motion”) filed with the U.S. Securities and Exchange Commission (“SEC”), the member’s 
response is due no later than 13 days from the SEC’s ruling on this Motion. 
 

 

 
 

 
 

In connection with the Membership Continuance proceeding, the member will be required to provide 
proof that the disqualified individual is covered by the firm’s fidelity bond. In addition, if the association 
is approved, FINRA will conduct periodic special examinations for the duration of the individual’s 
statutory disqualification, for which FINRA will assess the member an annual fee in accordance with 
Schedule A, Section 12(b) of FINRA’s By-Laws. 
 

 

 
 

 
 

If the firm declines to pursue the Membership Continuance process, it should immediately terminate its 
association with this individual, and notify FINRA in writing, at the above email address, of the 
termination no later than 13 days from the aforementioned SEC ruling. The firm must submit the 
Form U5 Termination Notice to CRD within 30 days after the termination. 
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From: Webb, Lee Ellen (PPC) <LeeEllen.Webb@ky.gov>  
Sent: Thursday, September 23, 2021 11:13 AM 
To: Lawton Graves <LGraves@murphyandersonlaw.com> 
Cc: DOI Licensing Mail <DOI.LicensingMail@ky.gov> 
Subject: RE: Paul Giles (CRD 2041288) 
 
Good morning, 
 
Kentucky requires a current, active broker registration for approval of a variable life & variable annuity insurance 
license.  For approval of this insurance license, he would simply need to apply with application and appropriate fees, and 
also hold that line of authority in his home state.   
 
I think it is also important to note, that if he is not selling, soliciting or negotiating variable life and variable annuities in 
Kentucky, a license would not be needed.   
 
If you have any other questions, please let us know. 
 
 
Thanks, 
Lee 
 
Lee Ellen Webb, Director 
Division of Licensing 
KY Department of Insurance 
Division # 502-564-6004  
Direct # 502-782-5409  
NOTICE:  The NEW division email address is DOI.LicensingMail@ky.gov. 
 
This e-mail, including any attachments, is private and confidential and contains information intended to be conveyed only to the designated recipient(s). If you are not an 
intended recipient(s), please delete this e-mail, including all attachments, and notify me by return mail, email, or by phone 502-782-5409. The unauthorized use, 
dissemination, distribution, or reproduction of this e-mail, including attachments, is prohibited and may be unlawful. 
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