
BEFORE THE 
SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, DC 
  

 
In the Matter of the Application of 

 
Paul H. Giles for Review of 

 
FINRA Action 

 
File No. 3-20267 

 
 

FINRA’S BRIEF IN OPPOSITION TO  
APPLICATION FOR REVIEW  

 
       Alan Lawhead 
       Vice President and  
            Director – Appellate Group  

 
Andrew J. Love 
Associate General Counsel 
 
FINRA 
Office of General Counsel 
1735 K Street, NW 
Washington, DC 20006 
202-728-8281 – Telephone  
202-728-8264 – Facsimile 
andrew.love@finra.org  
nac.casefilings@finra.org 
 

 
July 26, 2021 

OS Received 07/26/2021



 

 

TABLE OF CONTENTS 
 

Page 
 
I. INTRODUCTION ...............................................................................................................1 
 
II. FACTUAL AND PROCEDURAL BACKGROUND.........................................................3 
 

A. Giles .........................................................................................................................3 
 
B. California Revokes Giles’ Insurance Licenses ........................................................4 
 
C. FINRA Determines that the California Order Renders Giles Statutorily  

Disqualified ..............................................................................................................5 
 
D. Additional States Revoke Giles’ Insurance Licenses ..............................................6 
 
E. Giles Appeals the SD Notice and Seeks a Stay .......................................................6 

 
III. ARGUMENT .......................................................................................................................7 
 

A.  The Specific Grounds of the SD Notice Exist in Fact .............................................8 
 
B.  FINRA Issued the SD Notice in Accordance with its Rules .................................12 
 
C.  FINRA Rule 9522 is in Accord and Consistent with the Exchange Act’s  

Purposes .................................................................................................................12 
 
IV. CONCLUSION ..................................................................................................................17 
 

OS Received 07/26/2021



 

- ii - 

TABLE OF AUTHORITIES 
 

Page(s) 
 

UNITED STATES SUPREME COURT DECISION 
 
United States v. O’Hagan, 521 U.S. 642 (1997) ...........................................................................13 
 
FEDERAL RULES AND STATUTES 
 
17 C.F.R. § 240.19h–1 ...................................................................................................................13 
 
15 U.S.C. § 78c ..........................................................................................................................8, 13 
 
15 U.S.C. § 78o  .....................................................................................................................8, 9, 13 
 
15 U.S.C. § 78o-3 ..........................................................................................................................13 
 
15 U.S.C. § 78s ..........................................................................................................................8, 12 
 
COMMISSION DECISIONS AND ORDERS 
 
Gregory Acosta, Exchange Act Release No. 89121, 2020 SEC LEXIS 3470  

(June 22, 2020)..............................................................................................................7, 8, 14 
 
Robert J. Escobio, Exchange Act Release No. 83501, 2018 SEC LEXIS 1512  

(June 22, 2018)................................................................................................................11, 16 
 
William J. Haberman, 53 S.E.C. 1024 (1998) .................................................................................8 
 
May Capital Group, LLC, Exchange Act Release No. 53796, 2006 SEC LEXIS  

1068 (May 12, 2006) ...........................................................................................................10 
 
Meyers Assocs., L.P., Exchange Act Release No. 81778, 2017 SEC LEXIS 3096 

(Sept. 29, 2017) ...................................................................................................9, 10, 16, 17 
 
Nicolas S. Savva, Exchange Act Release No. 72485, 2014 SEC LEXIS 5100  

(Jun. 26, 2014) ......................................................................................................8, 10, 13, 14 
 
Robert J. Sayegh, 52 S.E.C. 1110 (1996) ......................................................................................11 
 
SEC No-Action Letter, 2009 SEC No-Act. LEXIS 349 (Mar. 17, 2009) ......................................10 
 
Gershon Tannenbaum, 50 S.E.C. 1138 (1992) ..............................................................................11 
 
 

OS Received 07/26/2021



 

- iii - 

FINRA BY-LAWS, MANUAL, NOTICES AND RULES 
 
FINRA By-Laws, Art. III, Sec. 4 .....................................................................................................8 
 
FINRA By-Laws, Article V, Sec. 2(c) .............................................................................................5 
 
FINRA Manual, Restated Certificate of Incorporation of Financial Industry Regulatory 

Authority, Inc., Objects or Purposes (Third) (1) and (3) (July 2, 2010) .............................13 
 
FINRA Regulatory Notice 09-19, 2009 FINRA LEXIS 52 (Apr. 2009) .......................................11 
 
FINRA Rule 1122 ............................................................................................................................5 
 
FINRA Rule 9520, et seq.  .............................................................................................................13 
 
FINRA Rule 9522 ..........................................................................................................5, 12, 13, 14 
 
OTHER AUTHORITIES 
 
Cal. Ins. Code § 1631 (Deering 2002) .............................................................................................9 
 
Cal. Ins. Code § 1633 (Deering 1959) .............................................................................................9 

 

OS Received 07/26/2021



 

 

BEFORE THE 
SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, DC 
  

 
In the Matter of the Application of 

 
Paul H. Giles for Review of 

 
FINRA Action 

 
File No. 3-20267 

 
 

FINRA’S BRIEF IN OPPOSITION TO APPLICATION FOR REVIEW 
 

I. INTRODUCTION 
 

In September 2009, California’s Department of Insurance revoked Paul Giles’ insurance 

licenses.  California revoked Giles’ insurance licenses because he failed to respond to two 

requests for information concerning unpaid tax liens filed against him.  As a result of 

California’s license revocations, Giles was prohibited from transacting insurance business in the 

state and California’s revocation order had the practical effect of barring him.  Consequently, 

pursuant to Commission precedent and guidance, the California order rendered Giles statutorily 

disqualified under the Securities Exchange Act of 1934 (“Exchange Act”) and FINRA’s By-

Laws.  Giles was required to promptly disclose California’s disqualifying order on his Uniform 

Application for Securities Industry Registration or Transfer (“Form U4”) and Giles and his 

employing firm were required to seek FINRA’s approval for Giles to continue to associate with 

the firm. 

Neither of these things happened.  Instead, Giles waited more than eleven years to 

disclose the California order.  When he finally disclosed it on his Form U4 in mid-March 2021, 

and thus notified FINRA of the order’s existence, FINRA promptly notified Giles’ employing 
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firm that California’s order rendered Giles statutorily disqualified.  FINRA informed Giles’ firm 

that because Giles is a disqualified individual, and unless the sanctions imposed by the order 

were no longer in effect, his firm would either need to seek FINRA’s approval for Giles to 

continue to associate with the firm or terminate him.1 

Giles now appeals FINRA’s determination that he is statutorily disqualified.  He argues 

that California’s revocation of his insurance license, which admittedly prohibits him from 

engaging in insurance business in the state, nonetheless does not bar him from engaging in 

insurance business.  He bases this argument on the fact that he can reapply for his California 

insurance license and in fact, has done so, although California has not yet approved his 

application and might never approve it.  Giles also argues that it is somehow unfair that FINRA 

issued the disqualification notice and did so more than 11 years after California entered its order.   

The Commission should reject these baseless arguments.  Under the Exchange Act, an 

individual is statutorily disqualified if he is subject to a final order by a state insurance regulator 

that bars him from engaging in insurance activity.  The Commission has held that a state 

regulator’s order constitutes a disqualifying bar order if it has the practical effect of prohibiting a 

person from engaging in an activity.  FINRA applied this precedent to properly conclude that 

Giles is statutorily disqualified.  It is undisputed that currently Giles may not engage in insurance 

business in California because California revoked his licenses.  Unless and until California 

reinstates Giles’ licenses, Giles is prohibited from engaging in this activity and thus he is barred 

 
1  Giles sought to stay the effectiveness of FINRA’s disqualification notice and the 
requirement that the Firm either sponsor Giles through a FINRA eligibility proceeding or 
terminate him.  On June 14, 2021, the Commission denied Giles’ stay request.  See 
https://www.sec.gov/litigation/opinions/2021/34-92177.pdf.  Giles is no longer employed by a 
member firm.  See Exhibit A (Central Registration Depository (“CRD”®) Report for Giles, dated 
July 20, 2021). 
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and disqualified under the Exchange Act.  Giles’ ability to seek permission from California to 

engage in the insurance business, without actual approval from the state, does not change the 

practical effect of California’s order, which prohibits Giles from selling insurance.  

Moreover, the Commission should reject Giles’ absurd argument that it was somehow 

unfair for FINRA to issue the disqualification notice.  FINRA did not know about the California 

order until Giles finally disclosed it on his Form U4, more than 11 years after he was required to 

do so.  Following published Commission precedent and guidance, FINRA promptly issued the 

disqualification notice once it learned about the California order and determined that it rendered 

Giles statutorily disqualified.  Giles’ failure to disclose the order enabled him to work in the 

industry, while disqualified, for more than a decade.  If anyone was treated unfairly by Giles’ 

dereliction of his disclosure obligations, it is the investing public.  Giles deprived the investing 

public of relevant information concerning his inability to comply with state rules and regulations 

and he and his firm for years skirted their obligation to demonstrate that it was in the public 

interest for Giles to continue to associate with the firm notwithstanding his disqualification.         

FINRA urges the Commission to dismiss this appeal and affirm FINRA’s determination 

that Giles is statutorily disqualified. 

 
II. FACTUAL AND PROCEDURAL BACKGROUND 

A. Giles 

During the relevant time period, Giles was registered with Ameriprise Financial Services, 

LLC (“Ameriprise”) as a general securities representative.  (RP 034.)2  Giles’ association with 

 
2 “RP ___” refers to the page numbers in the certified record filed by FINRA on May 5, 
2021.   
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Ameriprise ended on July 1, 2021, and he is currently not employed by a broker-dealer.  See 

Exhibit A.   

In addition to Giles’ securities licenses, and as is relevant here, Giles held a life agent 

insurance license issued by California’s Insurance Commissioner from September 21, 1993, 

through September 30, 1995, and again from May 17, 2006, through December 31, 2007.  See 

RP 001, 005.  Giles’ life agent license was converted to life-only agent and an accident-and-

health agent licenses on January 1, 2008.  Id. 

B. California Revokes Giles’ Insurance Licenses 

In July 2009, California’s Insurance Commissioner filed a complaint against Giles.  (RP 

001-003.)  The complaint alleged that Giles failed to respond to two letters, sent to Giles via 

certified mail, from California’s Insurance Commissioner asking about tax liens filed against 

him.  (RP 001-002.)  The complaint further alleged that Giles’ failures to respond to the requests 

were grounds to revoke, suspend, or refuse to issue or renew his insurance licenses.  (RP 002.) 

Giles did not respond to the complaint.3  Consequently, on September 8, 2009, 

California’s Department of Insurance issued a Default Decision and Order of Revocation (the 

“California Order”).  (RP 005.)  The California Order stated that Giles was served with a copy of 

the complaint, along with other documents, but failed to file an answer and thus waived any right 

to a hearing.  Moreover, the California Order found that Giles violated California’s Insurance 

Code as described in the complaint.  Consequently, the Department of Insurance revoked Giles’ 

 
3  As noted by the Commission in its order denying Giles’ stay request, Giles has provided 
contradictory statements concerning his failure to respond to California’s complaint (stating in 
his notice of appeal that he chose not to file an answer because he no longer needed his 
California insurance license, but stating in his stay motion that he “inadvertently failed to 
respond to allegations regarding outstanding tax liens”).  See Order Denying Stay, at 2. 
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insurance licenses and licensing rights effective within 30 days.  On October 9, 2009, California 

notified Giles in writing that his licenses had been revoked.  (RP 011.)  

C. FINRA Determines that the California Order Renders Giles Statutorily 
Disqualified 

 
Giles did not promptly disclose the California Order on his Form U4, as required by 

FINRA’s rules.4  Instead, Giles waited more than 11 years to update his Form U4 to disclose the 

California Order.  Giles finally did so on March 18, 2021.  See RP 045-046. 

After receiving notice of the California Order, FINRA issued Ameriprise a notice dated 

March 24, 2021 (the “SD Notice”).5  (RP 013.)  The SD Notice informed Ameriprise that the 

California Order rendered Giles statutorily disqualified under the Exchange Act and FINRA’s 

By-Laws.  It further stated that, as a result of Giles’ statutory disqualification, Ameriprise was 

required to seek and obtain FINRA’s approval to continue his association, or to provide proof 

that the sanctions imposed by the California Order were no longer in effect.  The SD Notice 

further provided that, if the firm declined to initiate an eligibility proceeding to obtain approval 

for Giles’ continued association, it must terminate him on or before April 12, 2021.  FINRA staff 

 
4  Article V, Section 2(c) of FINRA’s By-Laws requires an associated person to keep his 
Form U4 current at all times and to update information on Form U4 within 10 days if the 
amendment involves a statutory disqualification.  Further, FINRA Rule 1122 states that, “[n]o 
member or person associated with a member shall file with FINRA information with respect to 
membership or registration which is incomplete or inaccurate so as to be misleading, or which 
could in any way tend to mislead, or fail to correct such filing after notice thereof.”   

5  See FINRA Rule 9522(a)(1) (providing that “[i]f FINRA staff has reason to believe that a 
disqualification exists . . . , FINRA staff shall issue a written notice to the member or applicant 
for membership under Rule 1013”).  FINRA Rule 9522(a) further provides that if FINRA staff 
concludes that an individual is statutorily disqualified, it shall notify the individual’s employing 
firm so that the firm can initiate an eligibility proceeding or terminate its association with the 
individual within 10 days (unless FINRA staff extends such 10-day period).  See FINRA Rule 
9522(a)(3).  
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extended the time for Ameriprise to initiate an eligibility proceeding until May 3, 2021.6  (RP 

029.) 

D. Additional States Revoke Giles’ Insurance Licenses 

In addition to the California Order, and contrary to Giles’ statement that he has never 

shown an unwillingness to comply with rules or regulations, several other regulators have taken 

actions against Giles.  See Giles’ Brief, at 1.  In January 2010, Kentucky’s Department of 

Insurance entered an order revoking Giles’ insurance licenses.  Kentucky’s order stated that 

Giles failed to answer or respond to requests for information from its Department of Insurance 

concerning the California Order.  Further, in August 2010, the State of Washington revoked 

Giles’ insurance licenses because Giles failed to respond to two letters it sent to him requesting 

documentation concerning Kentucky’s revocation.  See Exhibit B (Kentucky and State of 

Washington Orders).  Although not the subject of this appeal, FINRA notified Ameriprise that 

Giles was subject to statutory disqualification based upon these two orders.  See Exhibit C 

(FINRA’s Statutory Disqualification Notice, dated May 6, 2021).  Similar to the SD Notice, 

FINRA issued the disqualification notice related to the Washington and Kentucky orders more 

than a decade after they were issued because Giles failed to timely disclose these matters on his 

Form U4.  Indeed, Giles only disclosed these two orders on April 22, 2021.  See Exhibit A.   

E. Giles Appeals the SD Notice and Seeks a Stay 

On April 21, 2021, Giles appealed the SD Notice and filed a motion to stay the 

effectiveness of the SD Notice.  Pursuant to an order dated June 14, 2021, the Commission 

denied Giles’ stay request.   

 
6  The parties subsequently agreed to again extend this deadline until the Commission ruled 
upon Giles’ stay request. 
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On appeal, Giles argues that California’s revocation of his insurance licenses is not the 

equivalent of a bar, and thus does not render him disqualified, because he was permitted to 

reapply for an insurance license and in fact recently reapplied and is waiting for California’s 

decision on his application.  Although California has not granted Giles permission to engage in 

insurance business, Giles asserts that the possibility that California may do so in the future shows 

that the sanction imposed by California was not “lasting” or permanent and somehow nullifies 

the fact that the California Order currently prohibits him from engaging in insurance business.  

Giles further argues that it is unfair to find that he is disqualified based upon the September 2009 

California Order.    

 

III. ARGUMENT 

The Commission should dismiss this appeal because the California Order is a final order 

of a state insurance regulator that prohibits Giles from engaging in insurance business.  As such, 

unless and until California grants Giles permission to engage in insurance business, the 

California Order renders Giles statutorily disqualified because it is a bar order under the 

Exchange Act and FINRA’s By-Laws.  Moreover, there is nothing unfair about FINRA’s 

issuance of the SD Notice.  FINRA issued the SD Notice promptly after Giles finally and 

belatedly disclosed it and did so based upon Commission precedent and published guidance. 

 Exchange Act Section 19(f) sets forth the applicable standard of review.  See Gregory 

Acosta, Exchange Act Release No. 89121, 2020 SEC LEXIS 3470, at *20-21 (June 22, 2020).  

That section provides that if the Commission finds that: (1) the “specific grounds” upon which 

FINRA based its action “exist in fact”; (2) such action is in accordance with FINRA’s rules; and 

(3) such rules are, and were applied in a manner consistent with the purposes of the Exchange 
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Act, it “shall dismiss the proceeding,” unless it finds that such action “imposes any burden on 

competition not necessary or appropriate in furtherance of the purposes” of the Exchange Act.  

See 15 U.S.C. § 78s(f); Acosta, 2020 SEC LEXIS 3470, at *20-21; William J. Haberman, 53 

S.E.C. 1024, 1027 (1998), aff’d, 205 F.3d 1345 (8th Cir. 2000) (table).7  Applying the standard 

set forth in Exchange Act Section 19(f), the Commission should dismiss Giles’ appeal. 

   A. The Specific Grounds of the SD Notice Exist in Fact  

 Under the Exchange Act, a person is statutorily disqualified if, among other things, he is 

subject to a final order of a state insurance regulator that bars him from engaging in the insurance 

business.  See 15 U.S.C. §§ 78c(a)(39)(F), 78o(b)(4)(H)(i); see also FINRA By-Laws, Art. III, 

Sec. 4 (incorporating the definition of statutory disqualification set forth in the Exchange Act). 

 The California Order is a disqualifying state bar order.  First, Giles does not dispute that 

the California Order is a “final order” of a state insurance regulator.  The California Order is the 

final disposition of California’s Department of Insurance, issued pursuant to its statutory 

authority, that provided Giles with notice and an opportunity for a hearing.  See RP 001-007; 

Nicolas S. Savva, Exchange Act Release No. 72485, 2014 SEC LEXIS 5100, at *25 (Jun. 26, 

2014) (holding that a final order means a written directive from a state regulator pursuant to its 

statutory authority that provides for notice, opportunity for a hearing, and constitutes a final 

disposition by the regulator). 

 Second, the California Order bars Giles because it prohibits him from engaging in 

insurance business in California.  The Commission has stated that if a state regulator’s order 

prohibits a person from engaging in an activity, it has the practical effect of a bar regardless of 

 
7  Giles does not assert, and the record does not demonstrate, that FINRA’s SD Notice 
imposes an unnecessary or inappropriate burden on competition.   
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the nomenclature used in the order, and thus is disqualifying under Exchange Act Section 

15(b)(4)(H)(i).  See Meyers Assocs., L.P., Exchange Act Release No. 81778, 2017 SEC LEXIS 

3096, at *15-16 (Sept. 29, 2017).  In Meyers Associates, the Commission held that the state order 

at issue was disqualifying under Exchange Act Section 15(b)(4)(H)(i) because it had the practical 

effect of a bar by prohibiting Meyers from engaging in securities business, and observed that 

FINRA had previously and appropriately employed a similar “functional approach” to 

determining whether a state regulator’s order was disqualifying in accordance with Commission 

guidance.  See id. at *20-21.    

 Pursuant to this precedent, the California Order is a disqualifying bar order.  The 

California Order revoked Giles’ licenses to engage in insurance business in California and, 

without a license, Giles cannot conduct such business.  See Cal. Ins. Code § 1631 (Deering 2002) 

(providing that “a person shall not solicit, negotiate, or effect contracts of insurance, or act in any 

of the capacities defined in Article 1 (commencing with Section 1621) unless the person holds a 

valid license from the commissioner authorizing the person to act in that capacity”); see also Cal. 

Ins. Code § 1633 (Deering 1959) (stating that engaging in an insurance transaction without a 

license is a misdemeanor).  Because the California Order prohibits Giles from engaging in 

insurance transactions, it has the practical effect of a bar and renders him statutorily disqualified 

under Exchange Act Section 15(b)(4)(H)(i). 

Giles nevertheless argues that because he can reapply for an insurance license in 

California, and has recently done so, the California Order is not a disqualifying bar order because 

it does not “impose any lasting sanctions.”  See Giles’ Brief, at 4-7.  Giles is mistaken.  In 

determining whether a state order is a disqualifying bar order, the Commission has never based 

its analysis on whether the sanction at issue is “lasting” or permanent.  Indeed, in Meyers 
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Associates the Commission found that a state regulator’s order was disqualifying even though 

the order permitted the disqualified individual to apply for a securities license after three years.  

See 2017 SEC LEXIS 3096, at *3, *14-17.  The Commission focused instead on the practical 

impact of the order at issue and whether the order prohibited the individual from engaging in an 

activity.  Id. at *14-17.   

Currently, and pursuant to the Commission’s analysis in Meyers Associates, Giles’ 

insurance licenses in California are revoked and he remains unable to legally conduct insurance 

business in the state.  Unless and until California reinstates his insurance licenses and thereby 

permits him to engage in insurance business—which may never happen—the prohibition 

imposed by the California Order remains in effect and Giles remains statutorily disqualified.8  

Cf. SEC No-Action Letter, 2009 SEC No-Act. LEXIS 349, at *3 (Mar. 17, 2009) (stating view 

“that a person is no longer subject to a statutory disqualification when the time limitation of a bar 

or license revocation has expired provided that (i) application for reentry is not required or has 

 
8  Giles states that “whether an advisor has a right to reapply for his license should impact 
issues involving statutory disqualification” and cites to May Capital Group, LLC, Exchange Act 
Release No. 53796, 2006 SEC LEXIS 1068 (May 12, 2006) in support.  See Giles’ Brief, at 5.  
That case, which involved a FINRA suspension for an individual’s willful failure to disclose 
matters on his Form U4 and FINRA’s subsequent denial of the firm’s application to continue to 
employ the disqualified individual, is inapposite to the facts here and has no bearing on whether 
the California Order renders Giles disqualified (and thus requires him to undergo a FINRA 
eligibility proceeding) because it is a state bar order.  Rather, May Capital discussed what factors 
should be considered in determining whether to approve a statutory disqualification application 
in the context of an eligibility proceeding.  Moreover, the Commission should reject Giles’ 
argument that Savva demonstrates that he is not disqualified because he can reapply, and has 
reapplied, for a California insurance license.  Savva provides no support for Giles’ position.  
Savva was disqualified because of a state securities regulator’s order that was based upon 
findings that he violated laws that prohibit fraudulent, manipulative, or deceptive conduct.  See 
2014 SEC LEXIS 5100, at *11-12, *24-36.  Savva agreed not to register in the state as a broker-
dealer or investment adviser representative.  Id. at *13.  The Commission noted that Savva’s 
sanctions were still in effect because the state had not granted him permission to engage in these 
activities, which is precisely the situation that Giles currently faces.  See id.   
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been granted; (ii) the bar or revocation has no continuing effect; and (iii) the bar was not issued 

in connection with a final order based on violations of laws or regulations prohibiting fraudulent, 

manipulative, or deceptive conduct”); FINRA Regulatory Notice 09-19, 2009 FINRA LEXIS 52 

(Apr. 2009) (providing that for state bar orders, an MC-400 application to initiate an eligibility  

proceeding is required if the sanctions are still in effect). 

In analogous circumstances, the Commission has focused on the current status of a 

disqualifying order—not what the future status of the order could be.  For example, the 

Commission has repeatedly held that a pending appeal of a disqualifying injunction does not 

impact its status as a statutorily disqualifying event.  See, e.g., Robert J. Escobio, Exchange Act 

Release No. 83501, 2018 SEC LEXIS 1512, at *15 (June 22, 2018) (“we have stated previously 

[that] an injunction is the action of a court of competent jurisdiction, and the fact that an appeal 

is taken does not affect the injunction’s status as a statutory disqualification”); Robert J. Sayegh, 

52 S.E.C. 1110, 1112 (1996) (holding that the pendency of an appeal of a permanent injunction 

“would not alter the ‘factual’ existence of the injunction ‘and its public interest implications’”); 

Gershon Tannenbaum, 50 S.E.C. 1138, 1140 (1992) (rejecting argument that excluding 

individual from the securities business where he was disqualified as a result of a preliminary 

injunction that was still awaiting final determination is unfair).   

In such situations, the Commission has observed that if an individual is successful on 

appeal he may seek to have FINRA’s action related to the disqualification vacated.  See 

Tannenbaum, 50 S.E.C. at 1140 (stating that, “[s]hould a respondent ultimately prevail, the 

justification for any regulatory action based on a preliminary order would disappear and such 

action would be vacated”).  Similarly, if Giles successfully obtains his insurance license from 

California, he would no longer be prohibited from conducting insurance business, the California 
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Order’s sanctions would no longer be in effect, and he would no longer be disqualified pursuant 

to the California Order.9  These potential future events, however, have no bearing on Giles’ 

current status as a disqualified individual because the California Order continues to prohibit him 

from engaging in insurance business in California.  

For all these reasons, the specific grounds for Giles’ statutory disqualification exist in 

fact, and the Commission should reject Giles’ arguments to the contrary. 

B. FINRA Issued the SD Notice in Accordance with its Rules 

Turning to the second prong of Exchange Act Section 19(f), there is no dispute that 

FINRA issued the SD Notice in accordance with its rules. 

After reviewing the California Order, FINRA staff had reason to believe that Giles was 

statutorily disqualified.  Consequently, and pursuant to FINRA Rule 9522(a)(1), FINRA staff 

issued Ameriprise the SD Notice.  The SD Notice notified the firm that the California Order 

rendered Giles statutorily disqualified under the Exchange Act, and that if Ameriprise wished to 

continue Giles’ association, it must provide proof that the sanctions stemming from the 

California Order were no longer in effect, or if no such proof existed, initiate an eligibility 

proceeding on Giles’ behalf or terminate him.  (RP 013.)  FINRA followed its rules when it 

issued the SD Notice.   

C. FINRA Rule 9522 is in Accord and Consistent with the Exchange Act’s Purposes 

Finally, FINRA Rule 9522’s requirement that FINRA staff send a notification if it 

determines that an individual is statutorily disqualified, and FINRA’s issuance of the SD Notice 

 
9  Giles would still be statutorily disqualified, however, by virtue of the Kentucky and 
Washington State orders, unless and until they grant him permission to again conduct insurance 
business. 
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here, is in accord and consistent with the purposes of the Exchange Act.  A central purpose of the 

Exchange Act is to promote market integrity and enhance investor protection.  See, e.g., United 

States v. O’Hagan, 521 U.S. 642, 658 (1997) (stating that in passing the Exchange Act, one of 

Congress’s animating objectives was “to insure honest securities markets and thereby promote 

investor confidence”).  In this vein, FINRA was formed to “adopt, administer, and enforce rules 

of fair practice,” “[t]o promote . . . high standards of commercial honor,” and “to promote just 

and equitable principles of trade for the protection of investors.”  FINRA Manual, Restated 

Certificate of Incorporation of Financial Industry Regulatory Authority, Inc., Objects or Purposes 

(Third) (1) and (3) (July 2, 2010).  Within the structure created by the Exchange Act, FINRA 

promulgates and enforces rules to protect investors and the public interest.  

Under the Exchange Act, individuals subject to state bar orders are statutorily 

disqualified and must seek and obtain FINRA’s approval to continue to associate with a broker-

dealer.  See 15 U.S.C. §§ 78c(a)(39)(F), 78o(b)(4)(H)(ii); FINRA By-Laws, Art. III, Sec. 4; 

FINRA Rule 9522.  The Exchange Act and its rules establish the framework within which 

FINRA evaluates whether to allow an individual who is subject to a statutory disqualification to 

associate with a broker-dealer.  See 15 U.S.C. § 78o-3(g)(2) (“A registered securities association 

may, and in cases in which the Commission, by order, directs as necessary or appropriate in the 

public interest or for the protection of investors shall, deny membership to any registered broker 

or dealer, and bar from becoming associated with a member any person, who is subject to a 

statutory disqualification.”); see also 17 C.F.R. § 240.19h–1.  The FINRA Rule 9520 Series sets 

forth the process pursuant to which a disqualified individual may associate, or continue to 

associate, with a member firm notwithstanding his statutory disqualification.  See Savva, 2014 
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SEC LEXIS 5100, at *6 (stating that the Exchange Act’s statutory disqualification provisions 

“are not self-executing” and must be implemented by a self-regulatory organization).   

The first step that FINRA takes in connection with the statutory disqualification process 

is to evaluate whether individuals are disqualified and, if it determines that they are, to send 

notification of that determination.  See FINRA Rule 9522(a)(1).  In doing so here, and promptly 

after receiving notice of the California Order, FINRA evaluated the order and whether it 

prohibited Giles from engaging in insurance business pursuant to Commission precedent.  

FINRA staff concluded that Giles was statutorily disqualified and issued the SD Notice to further 

the purposes of the Exchange Act’s statutory disqualification provisions and to ensure that Giles’ 

continued participation in the industry was in the public interest and did not create an 

unreasonable risk of harm to the markets or investors.  See Acosta, 2020 SEC LEXIS 3470, at 

*17 (“we reiterate the important role that disqualification plays in ensuring that persons who 

come within the statutory parameters for disqualification are monitored effectively and prevented 

from returning to the industry absent a finding that such association would be in the public 

interest”); Savva, 2014 SEC LEXIS 5100 (holding that FINRA appropriately denied membership 

continuance application based upon its determination that Savva’s continued association with his 

firm was not in the public interest and would create an unreasonable risk of harm to the markets 

or investors).  FINRA Rule 9522(a)(1), and FINRA’s issuance of the SD Notice in accordance 

with that rule, is entirely consistent with the purposes of the Exchange Act.  See Meyers Assocs., 

2017 SEC LEXIS 3096, at *31-33 (holding that FINRA’s determination that individual was 

statutorily disqualified and denial of membership continuance application was consistent with 

the Exchange Act and its purposes and rejecting applicants’ argument that FINRA’s 
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interpretation of what constitutes a disqualifying state securities regulator’s bar order was against 

public policy). 

Giles argues that it is fundamentally unfair for FINRA to issue the SD Notice because it 

purportedly waited for more than 11 years after California issued its order to send the SD Notice.  

Giles’ argument is baseless.  Indeed, he conveniently ignores that FINRA issued the SD Notice 

on March 24, 2021, because he failed to timely disclose the California Order and only did so on 

March 18, 2021—more than 11 years after California entered it.10 Any delay here was entirely of 

Giles’ making, and he benefited enormously by his failure to timely disclose the California 

Order.  Indeed, Giles was able to continue working at Ameriprise for more than 11 years despite 

being statutorily disqualified and without going through an eligibility proceeding or Ameriprise 

terminating him when California entered its disqualifying order in 2009.   

Similarly, the Commission should reject Giles’ efforts to paint himself a victim of a 

global pandemic and his suggestion that this fact is somehow hindering California from issuing 

him new insurance licenses.  Giles’ lengthy delay in disclosing the California Order caused 

FINRA to issue the SD Notice in March 2021.  To blame FINRA and California for his current 

predicament of being statutorily disqualified unless and until California reissues his insurance 

licenses reeks of hypocrisy.  Moreover, Giles presumes that California will approve his 

application, notwithstanding that: two other states subsequently revoked Giles’ insurance 

licenses for failing to respond to their own requests for information; Giles failed to disclose the 

 
10  The Commission should reject as unproven Giles’ claims in his briefs that he learned of 
the California Order in 2021.  First, the record contains California’s 2009 notice to Giles that his 
insurance licenses had been revoked.  See RP 011.  Second, no fact finder has listened to sworn 
testimony from Giles that supports his convenient claim that he learned of the California Order 
for the first time in 2021. 
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California Order for more than 11 years; and Giles failed to disclose the other two orders for 

nearly as long.   

Finally, Giles argues that it is fundamentally unfair for FINRA “to (1) provide guidance 

indicating that license revocations are not the equivalent of bars and (2) selectively choose to 

statutorily disqualify certain brokers whose insurance licenses are revoked but not others.”  

Giles’ Brief, at 8.  In support, Giles points to a statement contained in FINRA’s Sanction 

Guidelines describing a bar as a “permanent expulsion of an individual from associating with a 

firm in any and all capacities” and states that it has taken the opposite position regarding Giles.  

Id. (citing FINRA Sanction Guidelines, at 2 (General Principles Applicable to All Sanction 

Determinations, No. 3 (Adjudicators should tailor sanctions to respond to the misconduct at 

issue.), https://www.finra.org/sites/default/files/Sanctions_Guidelines.pdf).  He further asserts 

that FINRA staff informed Ameriprise and Giles’ attorney that it does not consider all insurance 

license revocations to be bars and bases its disqualification determinations on undisclosed 

factors.  See Giles’ Brief, at 9. 

The Commission should reject these arguments.  FINRA’s Sanction Guidelines, which 

address misconduct in a disciplinary setting, are not pertinent to FINRA’s determination whether 

the California Order rendered Giles statutorily disqualified under the Exchange Act because it 

prohibited Giles from engaging in insurance business.  The Guidelines explain the effect of a 

FINRA bar—not a sanction imposed by a state regulator.11  And, pursuant to Meyers Associates, 

 
11  It is well established that a statutory disqualification determination is not a sanction.  See 
Escobio, 2018 SEC LEXIS 1512, at *31 (stating that “FINRA does not subject a person to 
statutory disqualification as a penalty or remedial sanction.  Instead, a person is subject to 
statutory disqualification by operation of Exchange Act Section 3(a)(39(F).”).  Further, the 
Commission should reject Giles’ argument that his ability to reapply for an insurance license in 
California demonstrates that California did not intend to permanently bar Giles.  Even if a 

[Footnote cont’d on next page] 
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the pertinent inquiry is whether the order at issue prohibits an individual from engaging in an 

activity—not whether the sanction imposed by a state is “permanent.”  See Meyers Assocs., 2017 

SEC LEXIS 3096, at *14-17.   

Moreover, the record shows that contrary to Giles’ assertion that FINRA staff informed 

him that it determines whether a state order is a disqualifying bar order based upon undisclosed 

and non-pubic factors, FINRA staff informed Giles and Ameriprise that it relies upon Meyers 

Associates and other publicly available precedent and guidance and examines whether the state 

order at issue had the practical effect of prohibiting an individual from engaging in an activity.  

See RP 016-20.  Giles may not like the end result, but there is simply nothing unfair about 

FINRA relying upon publicly available Commission precedent and guidance in concluding that 

Giles is statutorily disqualified.  

 

IV. CONCLUSION 

The Commission should dismiss Giles’ appeal.  FINRA relied upon well-reasoned 

Commission precedent and guidance when it determined that the California Order has the  

 
[cont’d] 

permanent, ever-lasting sanction is required to show that a state regulator’s order is a 
disqualifying bar order under the Exchange Act (which it is not), California’s intent has no 
bearing on the determination whether Giles is statutorily disqualified because the California 
Order prohibited him from engaging in insurance business.  See Meyers Assocs., 2017 SEC 
LEXIS 3096, at *22-23 (stating that for unambiguous orders, “[w]e need not look beyond the 
four corners of the [disqualifying order] to discern the parties’ intent because that provision of 
the consent order had the effect of barring him from the securities business in that state”). 
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practical effect of prohibiting Giles from engaging in insurance business.  Such an order is a 

disqualifying bar order.  For these reasons, FINRA urges the Commission to dismiss this appeal.  

 
Respectfully submitted, 

 
 

/s/ Andrew Love  
Andrew Love 
Associate General Counsel 
FINRA 
1735 K Street, NW 
Washington, DC 20006 
(202) 728-8281 
andrew.love@finra.org 
nac.casefilings@finra.org 
 

July 26, 2021 

OS Received 07/26/2021



 

 

 
CERTIFICATE OF COMPLIANCE 

 
I, Andrew Love, certify that this brief complies with the Commission’s Rules of Practice 

by filing a brief in opposition that omits or redacts any sensitive personal information described 

in Rule of Practice 151(e). 

I, Andrew Love, further certify that this Brief of FINRA in Opposition to Application for 

Review complies with the limitation set forth in SEC Rule of Practice 450(c).  I have relied on 

the word count feature of Microsoft Word in verifying that this brief contains 5,293 words. 

 
 
/s/ Andrew Love 
Andrew Love   

 Associate General Counsel  
FINRA 
1735 K Street, NW 
Washington, DC  20006 
(202) 728-8281 
andrew.love@finra.org  
nac.casefilings@finra.org 
 
 

Dated:  July 26, 2021

OS Received 07/26/2021



 

 

CERTIFICATE OF SERVICE 
 
 I, Andrew Love, certify that on this 26th day of July 2021, I caused a copy of the 
foregoing Brief in Opposition, Administrative Proceeding File No. 3-20267, to be filed through 
the SEC’s eFAP system and to be served by electronic mail on: 
 

Niels P. Murphy, Esq. 
Lawton R. Graves, Esq. 

Murphy & Anderson, P.A. 
1501 San Marco Blvd. 

Jacksonville, Florida 32207 
904-598-9282 (phone) 

nmurphy@murphyandersonlaw.com 
lgraves@murphyandersonlaw.com 

 
 

       /s/ Andrew Love 
Andrew Love 
Associate General Counsel 
FINRA 
1735 K Street, NW 
Washington, DC 20006 
(202) 728-8281 
andrew.love@finra.org  
nac.casefilings@finra.org 
  

 

 

OS Received 07/26/2021



BEFORE THE 
SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, DC 
  

 
In the Matter of the Application of 

 
Paul H. Giles for Review of 

 
FINRA Action 

 
File No. 3-20267 

 
 

FINRA’S INDEX OF EXHIBITS 
 

Exhibit Description 
 
A Central Registration Depository (“CRD”®) Report for Giles, dated July 20, 2021 
 
B Kentucky and State of Washington Orders 
 
C  FINRA’s Statutory Disqualification Notice, dated May 6, 2021 
 

OS Received 07/26/2021



 

 

 

Exhibit A 

OS Received 07/26/2021



OS Received 07/26/2021

        
  

        
         

 

              
                

               
               
               

                
                       

                   
                   

                 
  

                  
          

                   
       

                 
 

              
                    

                    
                 

                  
              



OS Received 07/26/2021

        
  

        
     

   

 

  

  

     

    

   

     

 

 

 

         

   

   

   

   

      

     

     

         

 

 

 

 

    

    
 

  

 

 

 

 

 

 

 

 

             



OS Received 07/26/2021

        
  

        
     

     

  
  

      

    

          

   

   

     

     

  

   

    

   

       

 

    

         

    

        
    

  
       

    
    
    
    
    
    
    
    

    
    
    

    
    
    
    
    
    
    
    
    

             

    

  
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



OS Received 07/26/2021

        
  

        
     

     

  
    

     
   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

  
 
 
 

        
    

      
     

   
  

  

       
    

             

    

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
 
 

  
 



OS Received 07/26/2021

        
  

        
     

     

  
    
  

   
  

 
 

 
 

  
 
 
 

  
 
 
 

        
    

  
   

  
  

 
  

 

         
    

  
   

  
  

 
 

 
 

  
 
 
 
 

  
 
 
 
 

             

    

  
 
 
 

  
 

  
 
 
 
 













OS Received 07/26/2021

        
  

        
     

     

  
  

  
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
     
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   

    

  
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     

        

             



OS Received 07/26/2021

        
  

        
     

     

  
  

  
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
    
   
   
   
   
   

    

  
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     

    
     

    
     
     

     
     

             



OS Received 07/26/2021

        
  

        
     

     

  

    

  
  

   
  

   
   

  
  

   
  

 
   

    

 
 

 

  
 

    

  
 

        
   

      
    

   

   

     

    

   

  

    

   

    

   
 

   

  

   

   

     

 

    

       
         

         
       

          
      

       

  

 

 

 

 

 

             



OS Received 07/26/2021

        
  

        
     

     
  

   

   

    

   

         
  

      

    

   

    

    

     

   

  

   

  

  

   

    

   

    

           
       

          
        

 
   

    

 
 

 

  
 

  
 

        
   

      
         

      

     

    

         

    

             



OS Received 07/26/2021

        
  

        
     

     
  

   

   

  

   

   

 

  

   

    

  

    

               
 

   

    
  

    

   

  
 

    
   

   

   

  
 

   

   

   

   

    

    

 

 

 

 

 

      

  

 
   

    

  
  

 
 

 
 

 

  
 

   

      
         

             

  
 

  



OS Received 07/26/2021

        
  

        
     

     
  

   

     

   

     

   

   

  

   

   

   

 

     

 

 

 

    

  

    

              
      

   

    
  

    

   

  
 

    
   

   

   

  
 

   

   

   

   

    

    

 

 

 

 

 

      

  

    

             

  



OS Received 07/26/2021

        
  

        
     

     
  

   
    

  
  

 
 

 
 

 

   

      
         

   

     

   

     

   

   

  

   

   

   

 

    

 

 

 

    

  

    

 

  

            
      

   

    
  

    

   

  
 

    
   

   

   

  
 

   

   

   

   

    

 

 

 

 

 

             



OS Received 07/26/2021

        
  

        
     

     
  

   

    

      

  

     

 
   

 
 

     

   

  
 

    

  
 

        
   

      
    

   

   

     

    

   

  

    

   

    

   
 

   

  

   

   

    

    
  

     

   

  

   

  

 

    

        
        

       

  

 

 

 

 

 

 

 

             



OS Received 07/26/2021

        
  

        
         

     
     

   

   

   

    

   

  

   

  

  

   

    

   

  

 
   

   

        
       

       
         

        
   

 
 

  
 

  
 

     

  
  

 
 

     

      
    

   

   

     

    

   

  

    

   

      

 

     

         
       
       

       
         

     

  

             



OS Received 07/26/2021

        
  

        
     

     
     

   

   

    

   
 

   

 

   

   

   

   

    

      
  

      

    

   

    

    

     

   

  

   

  

  

   

    

   

    

           
 

 
   

 
 

     

  
 

      
   

      
    

             

 
 

  



OS Received 07/26/2021

        
  

        
     

     
     

  

   
   

   

   

  

    

    

  

  

   

  
 

  

  

 
   

   

 

   

 

 

    

   

   

 

 

 

 

 
 

  
 

     

    

  
 

  
  

 
 

     

      
    

   

   

     

    

   

  

    

   

    

   
 

  

 

   

    

        
       

        

 

  

 

 

             



OS Received 07/26/2021

        
  

        
     

     
     

   

   

  

   

   

    

    
  

     

   

  

   

   

    

   

  

   

  

  

   

    

   

 

 

 

   

    

            
         
        

 
   

 
 

     

  
  

 
 

  
 

   

      
    

     

    
      

             

 
 

  



OS Received 07/26/2021

        
  

        
     

     
     

  

   

     
 

   
 

  

    

    

  

  

   

  
 

  

  

 
   

 

 

 
       

  

   

   

 

 

 

 

 
 

     

   

  
 

      
   

      
    

  

   
   

   

     
 

   
 

  

    

    

  

 

   

 

 

 
       

  

   

   

 

   

             

    

 
 

  



OS Received 07/26/2021

        
  

        
     

     
     

  

   

   

   
 

   

  

 
   

 
 

     

  
  

 
 

   

  
 

   

      
    

  

   
   

   

     
 

   
 

  

    

    

  

  

   

  
 

  

  

 
   

 

   

 

 

 
       

  

   

   

 

 

 

 

 
 

     

   

  

  
 

   

             

    

 
 

  

 
 

  



OS Received 07/26/2021

        
  

        
     

     
     

   
      

    

   

    
      

    

      
 

    
        

    

       

       

   

   

   

   
 

   

  

 

 
   

 
 

  
 

     

      
   

      
    

  

   
   

   

     
 

 

   

 

 

    
        

   

             

    

 
 

  



OS Received 07/26/2021

        
  

        
     

     
     

  

  

    

    

  

  

   

  
 

  

  

 
   

  

   

   

 

 

 

 

 
 

     

   

  
 

      
   

      
    

    

    
      

    

      
 

    
        

    

       

       

   

   

   

   
 

   

             

    

 
 

  



OS Received 07/26/2021

        
  

        
     

     
     

  

  

 
   

 
 

     

  
  

 
 

   

  
 

   

      
    

  

   
   

   

     
 

   
 

  

    

    

  

  

   

  
 

  

  

 
   

 

   

 

 

 
       

  

   

   

 

 

 

 

 
 

     

  

  
 

      
   

      
    

     

             

    

 
 

  

 
 

  



OS Received 07/26/2021

        
  

        
     

     
     

  

   
   

   

     
 

   
 

  

    

    

  

  

   

  
 

  

  

 
   

 

   

 

 

 
       

  

   

   

  

 

 

 

 
 

     

   

  
 

      
   

      
    

  

   
   

   

     
 

   
 

  

    

 

   

 

 

 

   

        

  

     

             

    

 
 

  



OS Received 07/26/2021

        
  

        
     

     
     

  

      

   

   

   

   
 

   

  

   

             

    



 

 

 

Exhibit B 

OS Received 07/26/2021





OS Received 07/26/2021

   
  

 

             
         

             
          

       

          

  

 

  
    

    

   

               
                

     

    
   



OS Received 07/26/2021

       

                
               

            
                 

             
 

              
            

               
                 

               
             

   

                
                  

               
            

                   
   

              
             
             
              

              
               

             
             

             
      

                
             
             

             
             

            
            
               

     





OS Received 07/26/2021

          

            

         

                   

  

         

               

              

             

    

         

            

           

  

         

            

             

     

        

           

            

             

               

              

 





OS Received 07/26/2021

     

   
   

    

 

  
   

    

 

    
    

   

      

 

      

    
     
  

   
    
  

   



OS Received 07/26/2021

   

   
 

       
   

   

 

 
 
 
 
 
 
 
 
  

   
   

     

          

                 

                  

                  

                

               

            

                 

   

                

   

             

               

              



OS Received 07/26/2021

   
 

                

                

       

 

           

    

   

            

    

    

    

              

                

     

        

 

           

             



OS Received 07/26/2021

   
  

              

               

        

              

      

 
  

  

  
   



OS Received 07/26/2021

   

   
 

       
   

 
 
 
 
 
 
 

 

     
   

 

             

 

 

          

                 

                   

                 

                

              

 

               

            

        



OS Received 07/26/2021

   
 

 

            

                 

                

                   

                 

   

 

               

                 

              

               

               

   

 

 
  

 

  
  



OS Received 07/26/2021

   
  

  



 

 

 

Exhibit C 

OS Received 07/26/2021



 

 
Investor protection.  Market integrity. 

 

9509 Key West Avenue 
Rockville, MD 
20850-3329 
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May 6, 2021 
 

 
 
 

 

 
Sent via certified mail and email to REGULATORY.AFFAIRS@AMPF.COM 
 

 
 

 
 

 

 
Lauren Holmes 
 

 
 

Ameriprise Financial Services, LLC 
 

 
5221 Ameriprise Financial Center 

 
 

Minneapolis, MN 55474 
 

 
 
 

 

 
Re: Paul Giles, CRD # 2041288 
 

 
 

 
 

 

 
Dear Lauren Holmes, 
 

 
 

 
 

 
In addition to our letter dated March 24, 2021, FINRA has determined that Paul Giles is subject to two 
additional disqualifying events, as defined in Section 3(a)(39) of the Securities Exchange Act of 1934. 
These disqualifications arise as a result of the Order Revoking License filed by the Commonwealth of 
Kentucky Department of Insurance, DOI No. 677280, File No. 2010-0009, dated January 11, 2010, in 
which Paul Giles' license was revoked and may also include findings of fraudulent, manipulative and 
deceptive conduct, and the Order Revoking License filed by the State of Washington Office of Insurance 
Commissioner, Case No. 10-0154, dated August 13, 2010, in which Paul Giles' license was also revoked, 
effective September 2, 2010. 
 

 

 
 

 
    

Generally, no person who is, or who becomes, subject to a disqualification shall associate, or continue 
association, with a FINRA member unless the member requests and receives written approval from 
FINRA. The process for requesting such approval is referred to as the Membership Continuance process.  
 

 

 
 

 
 

To initiate the Membership Continuance process, the member must send a completed Form MC-400 
Application (which includes an authorization to deduct the $5000 application fee) to Pascalle Goddard 
at SDGroup@finra.org.  However, in light of the firm’s recent Application for Review and Motion to 
Stay (“Motion”) filed with the U.S. Securities and Exchange Commission (“SEC”), the member’s 
response is due no later than 13 days from the SEC’s ruling on this Motion. 
 

 

 
 

 
 

In connection with the Membership Continuance proceeding, the member will be required to provide 
proof that the disqualified individual is covered by the firm’s fidelity bond. In addition, if the association 
is approved, FINRA will conduct periodic special examinations for the duration of the individual’s 
statutory disqualification, for which FINRA will assess the member an annual fee in accordance with 
Schedule A, Section 12(b) of FINRA’s By-Laws. 
 

 

 
 

 
 

If the firm declines to pursue the Membership Continuance process, it should immediately terminate its 
association with this individual, and notify FINRA in writing, at the above email address, of the 
termination no later than 13 days from the aforementioned SEC ruling. The firm must submit the 
Form U5 Termination Notice to CRD within 30 days after the termination. 
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9509 Key West Avenue 
Rockville, MD 
20850-3329 

t 240 386 4000 
www.finra.org 

 

 
PLEASE NOTE: Failure to timely file the written request for relief or Form MC-400 Application, 
could result in a revocation of the registration of the disqualified person unless the Department of 
Member Regulation grants an extension for good cause (see FINRA Rule 9522). You may direct any 
questions about this process to Patricia Delk-Mercer, Senior Director and Counsel, FINRA’s 
Statutory Disqualification Program at (240) 386-5461 or SDMailbox@FINRA.org.  
 
For more information about our statutory disqualification and Membership Continuance process or to 
obtain a copy of the Form MC-400 Application, please visit our web site: 
http://www.FINRA.org/sdprocess. 
 
We anticipate your firm’s response no later than 13 days from the aforementioned SEC ruling. If you 
have any questions regarding the above information, please contact the undersigned at 240-386-5193. 
 

 

 
 

 
 

Sincerely, 
 

Pascalle Goddard 
 

 

 
Pascalle Goddard 

 
 

Credentialing, Registration, Education and Disclosure (CRED)  
FINRA 
 

 

 
 

 
 

cc: AnnMarie McGarrigle, FINRA 
 
Christine Kolber, FINRA 
 
Patricia Delk-Mercer, FINRA 
 
Glynnis Kirchmeier, FINRA 
 
Paul Giles 
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