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Enclosures 
 
cc:  Michael Bessette, Esq. (by email) 
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In the Matter of the Application for Review of 

 
Ryan William Mummert 

 
File No. 3-20210 

 
 

FINRA’S MOTION TO ADDUCE ADDITIONAL EVIDENCE 
 

FINRA moves the Commission for leave to adduce additional evidence pursuant to SEC 

Rule of Practice 452.  In this appeal, applicant Ryan William Mummert seeks Commission 

review of FINRA Dispute Resolution Services’ (“DRS”) denial of its arbitration forum to 

expunge a more than 22-year-old prior adverse arbitration award in a customer case.  FINRA 

now requests to introduce the Declaration of Laura McNamire (attached as Exhibit 1) and the 

Declaration of David Carey (attached as Exhibit 2) (together the “Declarations”).  The 

Declarations further explain the basis of DRS’s decision to deny forum in this case.  The 

Commission should permit the introduction of this evidence because it is material and there were 

reasonable grounds for failing to adduce the evidence previously. 

 

I. BACKGROUND 

From July 1996 to August 2000, Mummert was registered with Prudential Securities 

Incorporated.  (“Prudential”), now known as Prudential Equity Group, LLC.  (R. at 21, 53.)1  In 

1998, the customers filed an arbitration against Prudential and Mummert in the New York Stock 

 
1  “R. at __” refers to the certified record in this matter filed on February 22, 2021. 
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Exchange’s (“NYSE”) arbitration forum alleging mismanagement, failure to follow instructions, 

and the unauthorized sale of a security.  (R. at 33, 62-63).  On June 4, 1998, an arbitrator issued 

an award, ordering respondents to deliver to the customers a security along with a cash payment.  

(R. at 33.)   

More than 22 years later, Mummert filed a statement of claim with DRS seeking 

expungement of the 1998 adverse award.  (R. at 1-7.)  Because of the age of the customer 

arbitration and statements in Mummert’s Statement of Claim, DRS initially allowed the 

expungement arbitration to proceed because it believed the request was to expunge a customer 

complaint that had been settled.  On or about December 10, 2020, while an arbitration was 

underway, DRS discovered that the matter Mummert sought to expunge was in fact an adverse 

arbitration award.  On December 24, 2020, DRS notified Mummert that his request for 

expungement was not eligible for arbitration because it involved a prior adverse arbitration 

award.  (R. at 29.)  DRS, accordingly, denied the arbitration forum pursuant to Industry Code 

Rule 13203(a).2  (Id.) 

On January 27, 2021, Mummert filed an application for review with the Commission, 

requesting that the Commission order FINRA to permit him to arbitrate his request to expunge 

the 1998 arbitration award.  (R. at 37-39.)  In his Application for Review, Mummert claims that 

the matter he seeks to expunge is not a prior arbitration award, but rather a customer claim that 

was settled.  (R. at 37.) 

 

 
2  Industry Code Rule 13203(a) provides, in relevant part, that the Director of DRS “may 
decline to permit the use of the FINRA arbitration forum if the Director determines that, given 
the purposes of FINRA and the intent of the Code, the subject matter of the dispute is 
inappropriate” for arbitration. 
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II. ARGUMENT 

Under Rule of Practice 452, the Commission may permit the introduction of new 

evidence if the moving party shows that (a) “such evidence is material” and (b) “there was 

reasonable grounds for failure to adduce such evidence previously.”  17 CFR § 201.452.   The 

Declarations meet both criteria of Rule 452 and therefore should be admitted into evidence. 

The Declarations are material because they explain two key issues on appeal: (1) whether 

the matter Mummert seeks to expunge is a prior adverse arbitration award or a case that was 

settled; and (2) the circumstances of how DRS learned that Mummert was seeking to expunge a 

prior adverse arbitration award.  The McNamire Declaration addresses FINRA’s discovery that 

Mummert sought to expunge a prior adverse arbitration award.  The Carey Declaration addresses 

the format of NYSE arbitration awards like the award issued in the customer arbitration here.  By 

admitting the Declarations into evidence, the parties will be able to address these key issues more 

fully. 

FINRA seeks to introduce the Declarations now because the Declarations did not exist at 

the time that FINRA took the action which is the subject of the appeal.3  See Citizens Capital 

Corp., Exchange Act Release No. 67313, 2012 SEC LEXIS 2024, at *38 (June 29, 2012) 

(granting the Division’s motion to adduce two declarations where the evidence was material and 

there were reasonable grounds for failure to adduce the declarations previously because they 

were not available).  Because this appeal arises in a matter for which there was no evidentiary 

hearing at which the declarants’ information could have been introduced into evidence, FINRA 

 
3  Commission Rule of Practice 420(e) provides that FINRA “shall certify and file . . . [with 
the Commission] one . . . copy of the record upon which the action complained of was taken.”  
17 C.F.R. § 201.420.  The Declarations did not exist at the time the action complained of was 
taken.  Accordingly, FINRA files this motion to adduce. 
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requests that the Commission allow it to present this evidence through declarations.  See Dennis 

A Pearson, Jr., Exchange Act Release No. 54913, 2006 SEC LEXIS 2871, at *11 n.15 (Dec. 11, 

2006) (granting a motion to adduce, among other documents, declarations in a case in which the 

evidence was not previously adduced because there had been no hearing held).  Moreover, 

FINRA has moved to adduce the declarations promptly, one day after it filed the certified record 

in this appeal.  See Kevin M. Murphy, Exchange Act Release No. 79016, 2016 SEC LEXIS 3772, 

at *6 n.9 (Sept. 30, 2016) (granting a motion to adduce a declaration where FINRA acted quickly 

to supplement the record once the issue addressed by the declaration was raised). 

In sum, FINRA’s proposed evidence—the Declarations—are material and FINRA has 

reasonable grounds for not previously introducing this evidence.  Accordingly, the Commission 

should grant FINRA’s motion.   

Respectfully submitted, 
 
 /s/Celia Passaro 

___________________________ 
Celia Passaro 
Assistant General Counsel 
FINRA 
1735 K Street, NW 
Washington, DC 20006 
(202) 728-8985 

February 23, 2021
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DECLARATION OF LAURA MCNAMIRE 

 

 I, Laura McNamire, declare as follows: 

1. I am employed by the Financial Industry Regulatory Authority (“FINRA”) as 

Regional Director in Dispute Resolution Services (“DRS”).  I have worked at FINRA for 18 

years and have personal knowledge of the matters contained in this Declaration.  I submit this 

Declaration in support of FINRA’s opposition to the application for review in the Matter of the 

Application for Review of Ryan William Mummert. 

2. Code of Arbitration Procedure for Industry Disputes (“Industry Code”) Rule 

13203(a) provides that the Director of DRS may decline to permit the use of FINRA’s arbitration 

forum where the Director determines that, given the purposes of FINRA and the intent of the 

Industry Code, the subject matter of the dispute is inappropriate.  It has been DRS’s policy to 

decline to permit the use of FINRA’s arbitration forum where the claimant seeks expungement of 

a prior adverse arbitration award on a customer claim.   

3. DRS attempts to identify claims seeking to expunge prior adverse arbitration 

awards when the statement of claim is initially filed.  DRS has denied the forum, however, when 

DRS learns later in the arbitration proceedings that the claimant seeks to expunge a prior adverse 

award.  In addition to the Mummert arbitration, DRS denied the forum in 12 other cases from 

2020 to present because an expungement request concerned a prior adverse award. 

4. On April 21, 2020, Mummert submitted a Statement of Claim with FINRA DRS 

against Prudential Securities, Inc. (“Prudential”), seeking expungement of a matter reported on 

Mummert’s record in FINRA’s Central Registration Depository (“CRD®”) (the “expungement 
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arbitration”).  In the Statement of Claim, Mummert represented that the matter for which he 

sought expungement was a settlement of a customer claim.   

5. On June 10, 2020, Prudential submitted its Answer to the Statement of Claim.  A 

list of potential arbitrators was sent to the parties and an arbitrator was appointed.  An 

expungement hearing was held on December 10, 2020. 

6. On December 10, 2020, during the expungement hearing and prior to the issuance 

of an award in the expungement arbitration, DRS learned that the matter for which Mummert 

sought expungement was not a settlement, but rather, a customer arbitration in which there had 

been an adverse award.  The fact that the matter involved a customer award was not readily 

apparent to DRS because the customer claim was arbitrated in the New York Stock Exchange 

arbitration forum in 1998, more than 22 years ago.   

7. On December 24, 2020, DRS notified Mummert that the Director had determined 

to deny the forum pursuant to Industry Code Rule 13203(a) because Mummert’s claim was “not 

eligible for arbitration as it arises from a prior adverse award.”  DRS closed the case and 

refunded Mummert’s filing fees. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on February 18, 2021, in Los Angeles, California. 

 

        
____________________________ 

         Laura McNamire 
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CERTIFICATE OF SERVICE 
 

I, Celia Passaro, certify that on this 23rd day of February 2021, I caused FINRA’s 
Motion to Adduce Additional Evidence in the matter of the Application for Review of 
Ryan William Mummert, Administrative Proceeding No. 3-20210, to be served by 
electronic service on: 
 

Vanessa A. Countryman, Secretary 
Securities and Exchange Commission  

100 F St., NE 
Room 10915 

Washington, DC 20549-1090 
apfilings@sec.gov 

 
I also caused a copy to be served by electronic service on: 
 

Michael Bessette, Esq. 
HLBS Law, LLC 

9737 Wadsworth Pkwy, Ste. G-100 
Westminster, CO 80021 

legal.bessette@hlbslaw.com 
 

 
 

Respectfully submitted,  
  

      /s/ Celia L. Passaro 
      Celia L. Passaro 
      Assistant General Counsel 
      FINRA 
      1735 K Street, N.W. 
      Washington, D.C.  20006 
      ersilia.passaro@finra.org 

 
 


