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$� %DFNJURXQG 5HVSRQVH � H[LVWHQFH RI H[WUDRUGLQDU\ FLUFXPVWDQFHV

LQ



%� 5HVSRQVH WR ),15$·6 LQFRPSOHWH DQG PLVUHSUHVHQWHG

FKDUDFWHUL]DWLRQ RI WKH H[WUDRUGLQDU\ FLUFXPVWDQFHV SURYLGH E\

DSSOLFDQW

&� 5HVSRQVH WR ),15$
6 XQIRXQGHG DQG IDOVH FODLP WKDW WKH IDLOXUH

WR UHVSRQG WR UHTXHVWV IRU ,QIRUPDWLRQ 3XUVXDQW WR ),15$5XOH

���� ZDV D EODWDQW DFW E\ DSSOLFDQW WKHUHIRUH LPSO\LQJ LQWHQW�

'� &RQWUDU\ WR ),15$·6 FODLP� LQ ���� XSRQ EHFRPLQJ DZDUH RI WKH

),15$ DFWLRQ� WKH DSSOLFDQW LPPHGLDWHO\ FRQWDFWHG ),15$ DQG

ZDV LQIRUPHG E\ DQ HQIRUFHPHQW GHSDUWPHQW DWWRUQH\� WKDW 12

DYHQXHV RI DSSHDO ZHUH DYDLODEOH�

(�

,,� $5*80(17

$� 7KH H[LVWHQFH RI PXOWLSOH VLPRWDLQLRXV HYHQWV WKDW LPSRVHG DQ

H[WHQGHG SHULRG RI PHQWDO DQG SK\VLFDO GXUHVV FRQVWLWXWHV

H[WUDRUGLQDU\ FLUFXPVWDQFHV

%� 7KH H[LVWHQFH RI WKH H[WUDRUGLQDU\ FLUFXPVWDQFHV UHQGHUV EDVLV IRU

),15$PRWLRQ PHULWOHVV



&� ),15$ HQIRUFHPHQW GHSW� DGYLVHG DSSOLFDQW DQG 3ULPHULFD WKDW

RQO\ RSWLRQ DYDLODEOH ZRXOG EH D 0&���� ILOLQJ IROORZLQJ ��\U

PDUN IURP WKH HIIHFWLYH GDWH RI EDU �6HSW� ������
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7KLV EULHI LV LQ UHVSRQVH WR ),15$·6 PRWLRQ WR GLVPLVV WKH

DSSOLFDQWV DSSOLFDWLRQ IRU UHYLHZ� 7KH PRWLRQ LWVHOI RYHUORRNV DQG

LV GLVPLVVLYH RI WKH VHYHUDO FUXFLDO PLWLJDWLQJ IDFWRUV WKDW FOHDUO\

FRQVWLWXWH WKH H[LVWHQFH DQG YDOLGLW\ RI H[WUDRUGLQDU\

FLUFXPVWDQFHV ZKLFK FDXVHG WKH DSSOLFDQWV XQIRUWXQDWH VLWXDWLRQ�

),15$ DOVR HLWKHU ZDV XQDZKHUH RI QHJOHFWHG WR GLVFORVH P\

FRUUHVSRQGHQFH ZLWK D VHQLRU HQIRUFHPHQW DWWRUQH\� ZKR DOVR

VWDWHG WKH RQO\ RSWLRQ DYDLODEOH ZRXOG EH D 0&���� ILOLQJ

IROORZLQJ ��\U PDUN� +RZHYHU DIWHU DOPRVW � \HDUV RI UHTXHVWV

IURP P\VHOI DQG 3ULPHULFD WU\LQJ WR JHW DQVZHUV IURP FRXQWOHVV

),15$ GHSDUWPHQWV� ZDV NLQG HQRXJK WR SURYLGH PH ZLWK WKH

FRSLHV RI WKH QRWLFHV VHQW RXW� LW LV QRWHZRUWK\ WKDW , ZDV QRW

´7(50,1$7('µ E\ GHILQLWLRQ RI DQ DFW RI PLVFRQGXFW E\



3ULPHULFD� $V VWDWHG LQ WKH RULJLQDO DSSOLFDWLRQ IRU UHYLHZ� DV DQ

LQGHSHQGHQW FRQWUDFWRU ZLWK 3ULPHULFD DIWHU DQ H[WHQGHG SHULRG RI

WLPH RI LQDFWLYLW\ DQG IDLOXUH WR UHQHZ WKH QHFHVVDU\ OLFHQVHV WKH\

VLPSO\ WHUPLQDWH \RXU DJHQW DJUHHPHQW� +RZHYHU \RX FDQ UHWXUQ

WR WKH FRPSDQ\ XS RQ UH DSSOLFDWLRQ DW DQ\WLPH DV GHPRQVWUDWHG

E\ P\ UHWXUQ WR WKH LQGXVWU\ ZLWK 3ULPHULFD ���� DQG FXUUHQW

VWDWXV DV D ,QGHSHQGHQW UHSUHVHQWDWLYH� )LQDOO\ LW LV QRWHZRUWK\

VDWLVIDFWLRQ RI SULPDU\ HYHQW �FKLOG VXSSRUW DUUHDUDJH� WKDW

WULJJHUHG VWDWH RI ,RZD LQVXUDQFH /LFHQVH VDQFWLRQ� WKXV VSXUULQJ

),15$·6 UHTXHVW IRU LQIRUPDWLRQ ZDV VDWLVILHG EHJLQQLQJ LQ DQG

HYHU VLQFH 1RY� RI �����
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$� 5HSHDWHGO\ WKURXJKRXW WKH PRWLRQ ),15$ GRHV QRW

NQRZOHGJH WKH IXOO VHW RI FLUFXPVWDQFHV DV ODLG RXW LQ WKH

DSSOLFDQWV DSSOLFDWLRQ IRU UHYLHZ� &RQWLQXRXVO\� ),15$



UHIHUHQFHV WR WKH VHSDUDWLRQ DQG GLYRUFH SURFHHGLQJV ZLWK

P\ WKHQ D HVWUDQJHG DQG QRZ H[ ZLIH DV WR LPSO\ WKDW LW LV

WKH VLQJXODU EDVLV IRU WKH DSSOLFDWLRQV UHTXHVW EDVHG RQ

H[WURGDQU\ FLUFXPVWDQFHV� ,Q WKH OHWWHU UHTXHVWLQJ UHYLHZ� ,

RSHQO\ ODLG RXW WKH IROORZLQJ IDFWV� ,Q DGGLWLRQ WR WKH GLYRUFH

SURFHHGLQJV , ZDV OLWHUDOO\ KRPHOHVV IRU DSSUR[LPDWH SHULRG

RI �� WR �� PRQWKV� , GLVFORVHG OLYLQJ ZLWK IULHQGV� VWD\LQJ LQ

KRWHOV VRPH QLJKWV HYHQ VOHHSLQJ LQ P\ YHKLFOH DV WR QHYHU

VWD\ LQ RQH SODFH ORQJHU WKDW D ZHHN DV WR QRW EXUGHQ IULHQGV

RU IDPLO\ ZLOOLQJ WR KHOS� , KDG QR SHUPDQHQW UHVLGHQFH XQWLO

'HFHPEHU RI ����� WKHUHIRUH HYHQ KDG , EHHQ RI VRXQG PLQG�

, ZRXOG KDYH QRW KDG DQ DGGUHVV WR OLVW $GGLWLRQDOO\� ,

VWDWHG WKDW WKH FRPELQDWLRQ KRPHOHVVQHVV� WKH H[WHQGHG

SHULRG RI WLPH ZLWK LQFRQVLVWHQW DQG DW WLPHV WRWDO

XQHPSOR\PHQW� DQG FKLOG FXVWRG\ LVVXHV EHFDXVH RI QRW

KDYLQJ D SULPDU\ UHVLGHQFH� WKH FXOPLQDWLRQ RI DOO WKH DERYH

UHVXOWHG LQ WKH HPHUJHQFH

6R WKH HYHQW RI



WKH GLYRUFH LWVHOI , ZRXOG DJUHH LV QRW D UHDVRQ� +RZHYHU�

DQ\WLPH D SHUVRQ H[SHULHQFHV D VHULHV RI PXOWLSOH RQJRLQJ

RYHU DQ H[WHQGHG SHULRG RI WLPH WKDW

UHVXOWV LQ D � WKHQ LV �

KDG SHUPDQHQW SODFH WR OLYH DV ZHOO DV OLWWOH WR QR LQFRPH DOO

LQ WKH WLPHIUDPH LQ TXHVWLRQ� , DP FHUWDLQ WKDW ZRXOG

FRQVWLWXWH DQG H[WUDRUGLQDU\ VHW RI FLUFXPVWDQFHV E\ DQ\

VWDQGDUG�

%� 7KH UHVW RI WKH DVVHUWLRQV LQ UHIHUHQFH WR DOO UHPHGLHV QRW

EHLQJ H[KDXVWHG DUH RI QR YDOLGLW\ FRQVLGHULQJ WKH HQWLUH

SUHPLVH RI WKH PRWLRQ LV EDVHG RQ WKH &5' DGGUHVV QRW EHLQJ

XSGDWHG� )XUWKHUPRUH ),15$ DOVR PDNHV XQIRXQGHG DQG

IDOVH DVVHUWLRQV E\ LPSO\LQJ LQWHQW RQ WKH SDUW RI WKH P\VHOI

WR ´EODWDQWO\µ DQG ´SXUSRVHIXOO\ LJQRUH ),15$·6 UHTXHVW�V�

IRU LQIRUPDWLRQ DQG VXEVHTXHQW QRWLFHV� 7KH HYLGHQFH

FRQWDLQHG LQ ),15$
6 RZQ LQGH[HG UHFRUG VKRZLQJ WKH

QRWLFHV VHQW WR DOWHUQDWH DGGUHVVHV ZHUH PDUNHG



XQGHOLYHUDEOH� $OVR� WLPHOLQH RI LQIRUPDWLRQ IURP WKH VWDWH RI

,RZD UHYHDOLQJ WKDW WKH\ KDG VHQW WR WKH &5' DGGUHVV DV

ZHOO LQ WKH VDPH WLPHIUDPH ZLWK QR UHVSRQVH� +RZHYHU� ,

KDG EHHQ LQ FRPSOLDQFH ZLWK 6WDWH RI ,RZD FKLOG VXSSRUW

5HFRYHU\ IRU � \HDUV� 7KLV SRVHV DQ LQWHUHVWLQJ TXHVWLRQ�

:K\ LI DQ LQGLYLGXDO ZDV DZDUH RI D VDQFWLRQ ZRXOG \RX ZDLW

� \HDUV WR VLPSO\ KDYH WKH GRFXPHQWDWLRQ VHQW RYHU" 8QOHVV

RQH ZDV FRPSOH[O\ XQDZDUH RI LW
V H[LVWHQFH� 7KH GRFXPHQWV

IURP WKH VWDWH RI ,RZD VXEPLWWHG DORQJ ZLWK WKH DSSOLFDWLRQ

IRU UHYLHZ VHUYHV WR UHLQIRUFH WKDW , ZDV FRPSOHWHO\ XQDZDUH

RI ERWK WKH ),15$ DWWHPSWV WR FRPPXQLFDWH DV ZHOO DV IURP

WKH VWDWH RI ,RZD LPSRVLQJ LW·V VDQFWLRQ XQWLO �����
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$� 7KH H[LVWHQFH RI PXOWLSOH VLPRWDLQLRXV HYHQWV WKDW LPSRVHG

DQ H[WHQGHG SHULRG RI PHQWDO DQG SK\VLFDO GXUHVV UHTXLULQJ

SURIHVVLRQDO FRXQVHO WKXV FRQVWLWXWLQJ H[WUDRUGLQDU\



FLUFXPVWDQFHV RXW RI WKH DSSOLFDQW
V FRQWURO WKXV KLQGHULQJ

WKH VRXQGQHVV RI WKH DSSOLFDQW
V PHQWDO DQG SV\FKRORJLFDO

VWDWH� 7KLV FRQVHTXHQWO\ ZRXOG UHQGHU WKH EDVLV RI ),15$·6

PRWLRQ EDVHG RQ WKH DVVHUWLRQ WKDW WKH DSSOLFDQW QRW

XSGDWLQJ &5' DGGUHVV OHDGLQJ WKH IDLOXUH WR UHVSRQG DV WKH

EDVLV IRU GLVPLVVDO RI QR PHULW

'� $SSOLFDQW DQG FRPSOLDQFH GHSDUWPHQW RIILFLDOV IURP 3ULPHULFD

ZHUH VXEVHTXHQWO\ DGYLVHG RQ PRUH WKDW RQH RFFDVLRQ EHWZHHQ

���� �SUHVHQW E\ ),15$ WKH HQIRUFHPHQW GHSW� WKDW RQO\ RSWLRQ

DYDLODEOH ZRXOG EH D 0&���� ILOLQJ IROORZLQJ ��\U PDUN IURP WKH

HIIHFWLYH GDWH RI EDU �6HSW� ����� FDXVLQJ IXUWKHU XQGXH GHOD\�

(� :LWK FRQVLGHUDWLRQ IRU DOO RI WKH IDFWRUV WKDW FRPELQHG WR

FRQVWLWXWLQJ WKH H[WUDRUGLQDU\ FLUFXPVWDQFHV GXULQJ WKH WLPH

SHULRG LQ TXHVWLRQ� WKH UHYHODWLRQ RI FRQWDFW ZLWK ),15$ XSRQ

OHDUQLQJ RI WKH VDQFWLRQ LQ ����� DQG VXEVHTXHQWO\ EHLQJ DGYLVHG

WKDW , KDG QR RSWLRQV DYDLODEOH� XQWLO ����� WKLV LQDFFXUDWH

LQIRUPDWLRQ FDXVHG IXUWKHU GHOD\� , PRYH WKDW WKH ),15$PRWLRQ

WR GLVPLVV EH GHQLHG DQG WKH KHDULQJ SURFHVV PRYH IRUZDUG ZLWK

UHVSHFW WR DOO WKH LQIRUPDWLRQ ,Q DGGLWLRQ WR WKH LQLWLDO UHTXHVW QRU



DQ\ FXUUHQW LQIRUPDWLRQ LV FRQQHFWHG WR DQ\ W\SH RI PLVFRQGXFW RU

YLRODWLRQ RI DQ HWKLFDO VWDQGDUG� ,Q IDFW WKH LQIRUPDWLRQ UHTXHVWHG

LQ ���� QR ORQJHU FRQVWLWXWHV +H\ PLWLJDWLQJ IDFWRU� , FXUUHQWO\

KROG D OLIH LQVXUDQFH OLFHQVH LQ WKH VWDWH RI ,RZD 1HEUDVND DQG

0LVVRXUL DQG KDYH SDVVHG P\ 6,( HQWUDQFH H[DP� &RQVLGHULQJ DOO

RI WKHVH IDFWRUV LW ZRXOG LQ P\ H\HV FRQVWLWXWH D JUDYH LQMXVWLFH WRR

UHTXLUH WKDW , ZDLW DQRWKHU � PRQWKV� )XUWKHUPRUH 0& ���

SURFHVV IRU LQGLYLGXDOV WR DVVRFLDWH KRZ·V OLWWOH OHHZD\ IRU WKH

LQGLYLGXDO DQG KDV D UHTXLUHG ����� DSSHDO IHH� 7KLV ZRXOG EH

SDLG IRU D KHDULQJ DQ LVVXH WKDW LV QR ORQJHU UHOHYDQW RU DSSOLFDEOH�

0\ GLVTXDOLILFDWLRQ LV QRW EDVHG RQ PLVFRQGXFW� ),15$ ����

VDQFWLRQ JXLGHOLQHV� $GMXGLFDWRUV JHQHUDOO\ VKRXOG QRW LPSRVH D

ILQH LI DQ LQGLYLGXDO LV EDUUHG DQG WKHUH LV QR FXVWRPHU ORVV DQG

DGMXGLFDWRUV JHQHUDOO\ VKRXOG QRW LPSRVH D ILQH LI DQ LQGLYLGXDO LV

EDUUHG DQG WKH $GMXGLFDWRU KDV RUGHUHG UHVWLWXWLRQ RU

GLVJRUJHPHQW RI LOO�JRWWHQ JDLQV DV DSSURSULDWH WR UHPHGLDWH WKH

PLVFRQGXFW�
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