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UNITED STATES OF AMERICA 

 

Before the 

SECURITIES AND EXCHANGE COMMISSION 

 

ADMINSTRATIVE PROCEEDING 

File No. 3-19838 

 

 

In the Matter of 

 

JOHN CHRISTOPHER POLIT, 

 

Respondent. 

_____________________________/ 

 

RESPONDENT JOHN CHRISTOPHER POLIT’S  

MOTION FOR DISMISSAL WITHOUT PREJUDICE,  

OR, IN THE ALTERNATIVE, FOR EXTENSION OF TIME  

TO RESPOND TO ORDER INSTITUTING PROCEEDINGS  

 

This “follow-on” proceeding, brought under sections 15(b) of the Securities Exchange 

Act and 203(f) of the Investment Advisers Act, seeks to discipline Respondent John Christopher 

Polit, a former registered representative of a broker-dealer, on the basis of his purported 

“conviction” in an Ecuadorian court for “being an accomplice to the crime of extortion.” Order 

Instituting Administrative Proceedings (OIP), 2, ¶ 3. 

Mr. Polit respectfully moves the Commission for the dismissal of this proceeding without 

prejudice, or for an extension of time to respond to the OIP until his appeals in Ecuador are 

exhausted. The principal basis is that there has been no “conviction” of Mr. Polit under the laws 

of Ecuador. 

Mr. Polit reserves all rights to contest the merits of this proceeding on any ground 

available to him as a matter of law, and nothing herein should be construed as a waiver of any 

such right. 
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SUMMARY 

 Mr. Polit was accused by the Ecuadorian prosecutors of having been an accomplice to the 

crime of extortion allegedly committed by his father, a high-level Government official charged 

with ferreting out official corruption. The case against father and son was started by the Attorney 

General of Ecuador (since removed from office) within days of the father’s issuance of a report 

finding the Attorney General to have been engaged in acts of corruption. After a trial by a three-

judge panel, Respondent was found to have committed the alleged crime. His first-level appeal 

was unsuccessful, and he is in the process of following up with an appeal to a higher court.  

 The statutory authority under which this proceeding has been instituted depends on there 

having been a conviction in Ecuador, and whether this has occurred must be determined under 

Ecuadorian law. In the United States, a conviction generally occurs when the trial court enters 

judgment and the pendency of an appeal does not disturb the finality of the judgment. Under 

Ecuadorian law, however, a guilty verdict at the trial level does not ripen into a sentencia 

ejecutoriada (a final judgment with no further possibility of further appeal, which is akin to a 

“conviction” under U.S. law) until the exhaustion of all appeals. Since Mr. Polit’s appeals have 

not been exhausted, he has not been “convicted” of a crime under Ecuadorian law. Therefore, 

this proceeding has been unlawfully commenced,  

The appropriate remedy is to dismiss this proceeding, without prejudice to the 

Commission’s reinstituting it when and if Respondent is convicted. If the Commission does not 

dismiss this proceeding, it should nevertheless order a stay pending the exhaustion of 

Respondent’s appeals in Ecuador. The Commission’s usual response to a Rule 161 motion to 

permit the appeal of a domestic conviction, which is to deny the motion because of the finality of 

the conviction under U.S. law, is not appropriate here. This is because there has yet to be a 
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“conviction” under Ecuadorian law. In addition, as plainly shown by the legislative history of the 

Securities Law Amendments of 1990, which extended the scope of a follow-on proceeding to 

foreign convictions, both the Commission and the Congress were well aware of the inherent 

difficulties in applying the disciplinary remedy to foreign convictions, even going so far as to 

recognize the need to “relitigate” foreign convictions on a showing of serious due process 

issues—which, in the case of a foreign conviction, would be a logistical nightmare. In light of 

those difficulties, the Commission should err on the side of caution and defer this proceeding 

until it is determined in Ecuador whether Mr. Polit has been convicted or not. 

NOTE RE SOURCES OF PROOF 

All statements in this Motion concerning Ecuadorian law1 are supported by the attached 

Declaration of Maria Del Mar Gallegos Ortiz, Exhibit I hereto. She is a lawyer in Ecuador with 

no previous involvement in the Polit prosecution in Ecuador. As shown by Ms. Gallegos Ortiz’s 

CV, which is attached to her Declaration, and which she has declared under penalty of perjury is 

true, she is eminently qualified by reason of her education, training and experience to give expert 

testimony on the substance of the law of Ecuador concerning the subject at issue—whether Mr. 

Polit has been convicted.  

Certain factual assertions are supported by the attached Declaration of Adrián Bustos, a 

lawyer in Ecuador who serves as Mr. Polit’s counsel in the trial and appeal in the criminal 

 
1 “While the Federal Rules of Civil Procedure and the Federal Rules of Evidence do not govern 

the Commission’s administrative proceedings, they often provide helpful guidance on issues not 

directly addressed by the Commission's Rules of Practice.” Barry C. Scutillo, 74 S.E.C. Docket 

1944, Release No. ID-183, 2001 WL 461287 at *29 (May 3, 2001). Thus, the Commission, in 

deciding this Motion, may look to Fed.R.Civ.P. 44.1 for guidance. Id. It provides: “In 

determining foreign law, the court may consider any relevant material or source, including 

testimony, whether or not submitted by a party or admissible under the Federal Rules of 

Evidence. The court’s determination must be treated as a ruling on a question of law.” 
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proceeding. The English translation of Mr. Bustos’ Declaration is Exhibit “B” to the Declaration 

of Ana Carolina Paola Garcia Bodan, which is Exhibit II hereto. Exhibit “A” to the Garcia Bodan 

Declaration is the Bustos Declaration as composed in Spanish.2  

ARGUMENT 

 

I. 

STATUS OF MATTER IN ECUADORIAN COURTS 

 The Commission alleges that in 2018, Mr. Polit was convicted by an Ecuadorian court 

(“Sala Especializada de lo Penal, Penal Militar, Penal Policial y Transito”—the Specialized 

Court of Criminal, Military Criminal, Police Criminal and Transit, part of the National Court of 

Justice), and was sentenced to three years’ imprisonment. Bustos Declaration, ¶¶ 4, 7. Mr. Polit 

admits that a verdict of guilty was rendered by the trial court but denies that this resulted in a 

“conviction.”  

Since the verdict was announced, Mr. Polit has appealed the verdict to the appellate 

court. That appeal resulted in a denial of the appeal. Id., ¶ 7. Mr. Polit still has the right under 

Ecuadorian law to appeal to the National Court of Justice, sitting as a court of “cassation.” 

Gallegos Ortiz Declaration, ¶ 10. A timely appeal to that court will be taken on Mr. Polit’s 

behalf. Bustos Declaration, ¶ 8.    

 
2 As Mr. Busto’s Declaration, ¶ 2, indicates, he does not speak, read or write English. Although 

Mr. Bustos’ Declaration states that it would be translated by Francisco Tamayo, a Member of 

The Florida Bar, who is bilingual, this Motion instead relies on a translation supplied by Ana 

Carolina Paola Garcia Bodan, a bilingual graduate student at the University of Miami School of 

law.  
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 As explained below, what occurred in the trial court did not amount to a “conviction” 

under Ecuadorian law. Accordingly, the Commission did not have the lawful basis to commence 

this proceeding on the basis of the result at the trial.    

II. 

 

UNDER ECUADORIAN LAW, MR. POLIT 

HAS NOT BEEN “CONVICTED” OF A CRIME 

 

A. Whether Mr. Polit Has Been “Convicted”  

Of a Crime is a Question of Ecuadorian Law. 

 

Section 15(b) of the Exchange Act and section 103(f) of the Advisers Act were amended 

as part of the Securities Act Amendments of 1990.3 For the purpose of this Motion only, Mr. 

Polit concedes that under amended section 15(b)(6) of the Exchange Act and 103(f) of the 

Advisers Act, the Commission was empowered to discipline associated persons of broker dealers 

if they have been “convicted” of certain crimes “by a foreign court of competent jurisdiction.”  

Thus, for the Commission to institute such a proceeding, there must have been (a) a “conviction” 

of an associated person under the law of the particular foreign country (b) by a court of that 

foreign country with the requisite jurisdiction to enter a conviction.  

It is self-evident that whether these conditions have been satisfied must be determined 

under the laws of the foreign country, especially in the case of a country using a “civil,” or 

Napoleonic, code of law, as opposed to a country following the common law—it being beyond 

cavil that legal principles and procedures vary widely between civil and common law countries, 

thus causing some courts to decline to presume that the laws of a civil law country are the same 

as those of a common law jurisdiction in the United States. See, e.g., Cuba R. Co. v. Crosby, 222 

 
3 Pub.L. No. 101–550, §§203 & 205(b), 104 Stat 2713, 2715-16, 2719-20 (1990). 
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U.S. 473, 479 (1912) (“In the case at bar the court was dealing with the law of Cuba, a country 

inheriting the law of Spain, and, we may presume, continuing it with such modifications as later 

years may have brought. There is no general presumption that that law is the same as the 

common law.”); Loebig v. Larucci, 572 F.2d 81, 85 (2d Cir. 1978) (“New York courts have not 

presumed the law of a civil law country to be the same as New York law”). 

 In sum, the Commission must look to Ecuadorian law to determine whether Mr. Polit has 

been “convicted” under Ecuadorian law by an Ecuadorian court with authority to enter a criminal 

conviction. An examination of Ecuadorian law shows that this proceeding is, at best, premature, 

because, under Ecuadorian law, Mr. Polit has not yet been “convicted” of a crime.  

B. Mr. Polit Has Not Been “Convicted” Under Ecuadorian Law. 

The concept of “conviction” is fundamentally different under the laws of the two 

countries.  

“Conviction” is not defined in the Exchange Act or the Advisers Act. Another federal 

statute,4 governing removal (deportation) of aliens, 8 U.S.C. § 1227(a)(2), provides that “an alien 

is deportable” upon a “conviction” of a number of listed types of crimes.  Under Title 8, Chapter 

12 (“Immigration and Nationality”), “the term ‘conviction’ means, with respect to an alien, a 

formal judgment of guilt of the alien entered by a court…” 8 U.S.C. § 1101(48)(A).5   

 
4 Courts may look to the definitions of a word under different Acts to assist in interpreting words 

in a statute in which the word is not defined. See United States v. Ng Lap Seng, 934 F.3d 110, 

123–24 (2d Cir. 2019), cert. denied sub nom. Seng v. United States, No. 19-1145, 2020 WL 

3492669 (U.S. June 29, 2020) (definition of “organization”). 
5 Notably, the Courts of Appeal are divided on whether, under 8 U.S.C. § 1227(a)(2), an alien is 

removable during the pendency of a direct appeal of her conviction. Compare Waugh v. Holder, 

642 F.3d 1279, 1284 (10th Cir. 2011) (under 8 U.S.C. § 1101(a)(48)(A), pendency of appeal 

from conviction does not prevent removal) with Orabi v. Attorney Gen. of the U.S., 738 F.3d 

535, 542 (3d Cir. 2014) (pendency of appeal renders conviction “non-final” and prevents 
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This is in accord with the dictionary definition of “conviction.” See Black’s Law Dictionary, 

(11th ed. 2019) (“1. The act or process of judicially finding someone guilty of a crime; the state 

of having been proved guilty. 2. The judgment (as by a jury verdict) that a person is guilty of a 

crime.”); Webster’s Third New International Dictionary, Unabridged, s.v. “convict,” accessed 

September 25, 2020, https://unabridged.merriam-webster.com (“convict” means “to find or 

declare guilty of an offense or crime by the verdict or decision of a court or other authority”). Cf. 

Clay v. United States, 537 U.S. 522, 527 (2003) (“[t]ypically, a federal judgment 

becomes final for appellate review and claim preclusion purposes when the district court 

disassociates itself from the case, leaving nothing to be done at the court of first instance save 

execution of the judgment”).   

Ecuadorian law is materially different. As described in the Gallegos Ortiz Declaration, ¶ 

10, “under the laws of Ecuador, the finding of guilt does not ripen into a final and effective judgment 

until all appeals have been exhausted.” As Ms. Gallegos Ortiz elaborates:  

11. An overriding principle under the 2008 Constitution of the Republic of 

Ecuador is the preservation of the presumption of innocence during the pendency 

of a criminal proceeding, including through all appeals from a finding of guilt at 

the trial level. Thus, the Constitution, Art. 76(2), states: “Se presumirá la 

inocencia de toda persona, y será tratada como tal, mientras no se declare su 

responsabilidad mediante resolución firme o sentencia ejecutoriada.” Although 

there is no authorized English translation of the laws, including the Constitution, 

of Ecuador, this means: “All persons shall be presumed innocent, and shall be 

dealt with as such, until their guilt is stated by means of a final ruling or 

‘sentencia ejecutoriada.’” “Sentencia ejecutoriada” means a final judgment, which 

does not have any other possibility for appeal.  

 

12. Thus, under the laws of Ecuador, if an individual has been found to be guilty 

of a crime such as being an accomplice to extortion and there has been a timely 

appeal, only until all appeals have been exhausted or abandoned and proceeding 

 

removal of alien). The fact that in some circuits an alien may be deported before appeals are 

exhausted emphasizes the concept that, in this country, finality of a conviction is ordinarily 

established well before all appeals are exhausted.  
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has culminated in a final, non-appealable decision or judgment, and the 

proceeding is remanded to the trial court for ‘execution’ of the judgment, can it be 

said that there has been a sentencia ejecutoriada, i.e., a final judgment akin to a 

conviction.  

 
13. These principles, which are generally applicable in civil law jurisdictions, such as 

Ecuador, derive from the Declaration of the Rights of Man and Citizen adopted by 

the French National Constituent Assembly in August 1789 and the development of 

the civil law since the days of Napoleon Bonaparte.  
 

Gallegos Ortiz Declaration, ¶ 11-13.   

In sum, Mr. Polit still has the right under Ecuadorian law to appeal to the National Court 

of Justice, sitting as a court of “cassation,” Gallegos Ortiz Declaration, ¶ 10, and a timely appeal 

to that court will be taken on Mr. Polit’s behalf, Bustos Declaration, ¶ 8.  Since, under 

Ecuadorian law, there can be no “sentencia ejecutoriada” (the closest analog to a “conviction” 

under that country’s law) until all of a defendant’s appellate rights are exhausted, and since Mr. 

Bustos has preserved, and not exhausted, all of his appellate rights, there has yet to be a 

“conviction” of Mr. Polit. On this ground, this proceeding must be dismissed at this juncture for 

lack of jurisdiction, without to its being refiled, if Mr. Polit becomes subject to a “conviction.” 

III. 

 

IN THE ALTERNATIVE, 

THIS PROCEEDING SHOULD BE STAYED 

UNTIL MR. POLIT HAS EXHAUSTED  

HIS APPEALS IN ECUADOR 

 

A. Introduction. 

Even if the Commission declines to dismiss this proceeding, it would be wholly 

inappropriate, and there is no need, for the Commission to short-circuit Mr. Polit’s rights of 

appeal in Ecuador. An extension until his appeals are exhausted would in no way prejudice the 

public interest. Mr. Polit is not currently associated with any broker-dealer or investment 
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adviser,6 and, as long as this proceeding lasts, there is no risk that he will gain employment in the 

industry, even if he later seeks such employment.7  

As Mr. Polit will show in this portion of his Motion, “good cause” exists for the 

requested extension. His Motion “makes a strong showing that the denial of the request or 

motion would substantially prejudice [his] case.” Rule 161(b). Accordingly, especially in light of 

the Commission’s announcement that, for now, “all reasonable requests for extensions of time 

will not be disfavored as stated in Rule 161,” In Re: Pending Admin. Proceedings, Release No. 

5467 (Mar. 18, 2020), the Commission should grant this motion for extension. This conclusion is 

particularly appropriate given the legislative history of the applicable provisions of the Exchange 

and Advisers Act, which shows that the Commission was wary of recommending to Congress 

the inclusion of foreign convictions in the disciplinary statutory scheme without recognition of 

the significant risks of injustice that can arise in overseas jurisdictions. 

B. The Usual Standards Under Rule 161 Do Not Apply Here. 

  

Assuming, for argument’s sake, that the ordinary (non-COVID) standards applicable to 

Rule 161 govern, Mr. Polit readily concedes that in a follow-on case based on a domestic 

conviction, a Rule 161 motion is routinely denied when the purpose of the motion is to permit 

the respondent to appeal from her conviction. See, e.g., Daniel Touizer, Admin. Proc. File No. 3-

18867, 34-85321, 2019 WL 1297596 (Mar. 14, 2019), at 3. As shown in James E. Franklin, Rel. 

No. 34-56649, 91 S.E.C. Docket 2245, 2007 WL 2974200, at *4 n. 15 (Oct. 12, 2007), the 

 
6 See BrokerCheck report for Respondent, https://files.brokercheck.finra.org/individual/ 

individual_5987269.pdf. 
7 He is a full-time resident of Florida (and a dual Ecuador-United States citizen) and is engaged 

in business activities in Florida other than as an associated person of a broker or dealer or 

investment adviser. 
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Commission’s rationale is that a criminal conviction is final when the trial court enters judgment. 

The Commission bases this doctrine on the fact that, in this country, criminal convictions 

generally become final at the trial court stage: 

[I]t is well established that a pending appeal does not affect the injunction's status 

as a basis for this administrative proceeding. Blinder Robinson [& Co. v. SEC, 

837 F.2d] at 1104 n.6 [(DC. Cir. 1988)] (“[T]he fact that a judgment is pending on 

appeal ordinarily does not detract from its finality (and therefore its preclusive 

effect) for purposes of subsequent litigation.”).  

 

That approach is inapposite in a case based on a purported conviction from a civil law 

jurisdiction such as Ecuador.  As clearly shown above, in that country there is no finality at the 

trial court stage, because under that country’s laws an appeal stays the effectiveness of a trial 

verdict and it does not ripen into the Ecuadorian version of a “conviction” until all appeals are 

exhausted.  

Moreover, even if the Commission were somehow to reject this explanation of 

Ecuadorian law or find it unconvincing, the underlying rationale of the Commission’s approach 

in domestic convictions is manifestly inapposite. In the context of a domestic conviction, the 

standard approach is understandable and unexceptionable: the Commission can comfortably 

assume that regularity and the rule of law have not been put in jeopardy in a domestic conviction. 

As shown in the Commission’s 1989 Memorandum to Congress supporting what became the 

Securities Act Amendments of 1990, however, such a presumption would be unwarranted in the 

case of foreign convictions. The political culture of a foreign country may be so vastly different 
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from that in this country that, in a politically “sensitive” case of this sort,8 it is realistic to be 

suspicious of the form of justice that is dispensed.  

In the Commission’s Memorandum in H.R. Rep. No. 101-240, at 20-41 (1989),9 one 

finds full support for the notion that the two sources of convictions—domestic and foreign—

need be approached differently. That legislative history shows, emphatically, that it was never 

Congress’ or the Commission’s intent that proceedings of this sort should be conducted without a 

distinct awareness of, and the need to afford clear protection against, the abuses to which some 

foreign countries may subject certain criminal defendants.  

The Commission proposed the enactment of these provisions in 1989. The House Report 

accompanying the 1990 Act, which was originally issued in relation to a predecessor to the 1990 

Act, the International Securities Enforcement Act of 1989, contains a Commission memorandum 

advocating the passage of a package of provisions concerning the internationalization of the 

securities markets, including the amendments concerning foreign criminal convictions. In 

describing these provisions, the Commission stated: “The Commission’s action against a 

securities professional [convicted of a foreign crime] would not be automatic.” H.R. Rep. No. 

101-240, at 30. The Memorandum went on to explain that “the Commission would provide the 

securities professional with notice and an opportunity for a hearing prior to [imposing sanctions], 

at which “[t]he securities professional would thus have an opportunity to present evidence on his 

 
8 This Motion is not the appropriate vehicle for discussing or outlining the problems with Mr. 

Polit’s conviction, except to note that the alleged extortion was carried out by Mr. Polit’s father, 

who was a high-level Ecuadorian official charged with ferreting out political corruption. The 

case against father and son was started by the Attorney General of Ecuador (since impeached) 

within days of the father’s issuance of a report finding the Attorney General to have been 

engaged in acts of corruption. Bustos Declaration, ¶ 5. 
9 As a courtesy to the Commission and its Staff, a copy of H.Rep. No. 101-240 is attached as 

Exhibit III. 
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own behalf, in order to demonstrate that the imposition of sanctions would not be in the public 

interest.”  

Before concluding, the Commission took the unusual step of warning that the strong 

deference due a domestic conviction under the existing provisions of the Exchange and Advisers 

Acts would be inappropriate in the case of a foreign conviction. Thus, the Memorandum 

stated, 

if the professional makes a persuasive due process or jurisdictional attack 

on the foreign adjudicative proceedings, the Commission may be required 

to permit relitigation of the underlying offense. In such a case, as is 

presently the case in those situations in which the Commission may 

proceed against a securities professional based upon a foreign finding of 

misconduct, the foreign finding would provide the basis for a Commission 

administrative proceeding even though principles of collateral estoppel 

might not be available to the Commission.  

 

Id. at 31 (emphasis added). 

This shows a conscious awareness on the part of the Commission, which can also be 

presumed to represent the intent of the Congress,10 that the extension of disciplinary authority to 

foreign criminal convictions was fraught with uncertainties not present in the case of domestic 

criminal convictions. For that reason alone, the Commission should be loath to require Mr. Polit 

to defend himself against an accusation of having been “convicted” of a crime in Ecuador 

without exhausting his appeals. If the Commission does not dismiss this proceeding at this stage, 

which it should do, at the very least it should exercise caution and not move ahead where 

legitimate questions about the criminal case, and its very status, plainly exist. The Commission, 

 
10 Senate Report No. 101-155, accompanying S. 1712 (The Securities Acts Amendments of 

1989, the text of which was inserted into H.R. 1396, the Securities Act Amendments of 1990), 

used, without attribution to the Commission, the exact language concerning the possible need for 

a retrial of the foreign criminal trial, quoted above, from the Commission memorandum. 



 

THE BRODSKY LAW FIRM  1600 PONCE DE LEON BLVD , SUITE 1057  CORAL GABLES, FL 33134 

 

13 

 

having recognized the risk and identified it to Congress, should not now ignore that risk when it 

actually presents itself in a pending case before it—and can be avoided. 

An additional reason to impose a stay, if not a dismissal, is also based on the 

Commission’s 1989 Memorandum. As shown above, the Commission told Congress that there 

might be a need in a “foreign conviction” proceeding to “relitigate” the underlying criminal case 

“if the professional makes a persuasive due process or jurisdictional attack on the 

foreign adjudicative proceedings.” H.R. Rep. No. 101-240, at 31. The Commission did not 

explain in that Memorandum how it could actually “relitigate” a criminal trial that occurred in a 

foreign country under a completely different body of law. It, as well as the statute itself, left 

unasked—and unanswered—such fundamental questions as: What standards would be used to 

define “due process”? What court or panel in what country would be the forum for the 

“relitigation”? What government would supply the prosecutor? What would be the standard of 

proof? What evidence would be used? What rules of evidence would be applied? If there were no 

relitigation, how could the Commission rely on a criminal conviction where there has been made 

a “persuasive due process or jurisdictional attack on the foreign adjudicative 

proceedings”?  

Just to pose these questions is to suggest the difficulty, if not impossibility, of making 

this unusual statutory construct work without jeopardizing the Respondent’s right to due process 

in this proceeding in this country. It illustrates just how problematic is this attempt to engraft 

U.S. legal concepts onto a legal structure that is truly “foreign” in every way. This is a further 

reason for the Commission to delay this proceeding until it knows whether there even has been a 

true “criminal conviction” under the law of Ecuador. There is simply no need, given Mr. Polit’s 
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not being employed in the securities industry, to open this can of worms until it is unavoidable, 

at least in the Commission’s judgment. 

WHEREFORE, for the reasons stated above, Respondent John Christopher Polit 

respectfully moves for an order dismissing this proceeding (without prejudice to the 

Commission’s reinstituting the proceeding if and when he is “convicted” of a crime under 

Ecuadorian law). In the alternative, under SEC Rule of Practice 161, he seeks an extension of the 

time to respond to the OIP if and when he is “convicted” of a requisite crime under Ecuadorian  

law or this proceeding becomes unavoidable. 

 

Respectfully submitted, 

 

The Brodsky Law Firm 

1600 Ponce de Leon Blvd. 

Suite 1057 

Coral Gables, Florida 33134 

Tel.: 786-350-1186 

Cell: 305-962-7497 

Fax:  786-350-1202 

rbrodsky@thebrodskylawfirm.com 

 

 /s/ Richard E. Brodsky 

 

By:_______________________ 

 Richard E. Brodsky 

 Florida Bar No. 322520 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that I caused a copy of the foregoing to be served by email on the 

following this 28th day of September 2020: 

Office of the Secretary: apfilings@sec.gov  

 

Andrew Schiff, Division of Enforcement: schiffa@sec.gov 
 

  

/s/ Richard E. Brodsky 

_______________________ 

 Richard E. Brodsky 
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                           Assistant To the Advisory Coordinator- ADVOCACY INTERN 

               

Ministry of Justice, Human Rights and Worship. April 2011- May 2013 

Adviser to the Under-Secretary of Justice  

  

               National Legal Secretary of the Presidency of the Republic 2011 

Legal Assistant - Intern 

 

Perez, Bustamente & Ponce 2010 

Legal Intern  

Internships:  

 

Participation in UNHCR Annual Consultations with NGOs  

NGO: International Detention Coalition  2015 

Geneva-Switzerland  

 

Volunteering: 

Non-Governmental Organization 'Forum of Children and Adolescents' 2005-2007 
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Academic courses:  
 
   V German School of Criminal Sciences and German Criminal Dogmatics 
   Center for Latin American Criminal Law and Criminal Procedure Studies  
   Georg-August Universitat Gottingen September 30-11 October 2019 

 
Regulatory Compliance & U.S. Law 
Economist and Jurist Innovative School 
Fordham Law School March 19-23, 2018  
 
Course on Improvement in Prevention and Suppression of Money 
Laundering and Criminal Responsibility of Legal Persons and Tax Fraud  
Santiago de Compostela University 2017  
 
Moralities of Everyday Life  
Yale University (online)  2014 

 
Legal English  
Georgetown University 2012 

 

Languages: 

• Spanish, mother tongue. 

• English, advanced level. 

• Italian, intermediate level. 

 

Recognitions  

 

                                  Scholarship 'Academic Excellence' awarded by the Ecuadorian Government 2013 

   

 'Minigrant for project development of scholarship alumni' granted by the United 
States Department of Education and Cultural Affairs 2010 

  

'Study of the United States Institutions for Student Leaders' Exchange Program, 
University of Tennessee awarded by the United States Department of Education 
and Cultural Affairs 2009 
 
 

Seminars Presented  
 

CIP LEX- PENALISTS ECUADOR 
Theme: Compliance Penal, facebook Live. 

Student Movement Verum, II LEGAL-ACADEMIC FORUM  
Topic: Organized Crime 
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AESUDLA  
Theme: Seminary Monitoring, Punishing or Rehabilitating? 

AED Catholic and World Compliance Association  
Theme: Importance of Compliance in Criminal Process: F.C Barcelona Case 

R&B with the endorsement of UIDE I International Bar Forum Topic: 
Organized Crime and Criminological Implications.   

Corruption and Crisis in Pandemic Time  
Theme: Measures to Prevent Corruption from Criminal Law 

Center for Procedural Law Studies - Colombia CEDEP, July 9, 2020 
Topic: Suitability and Value of evidence obtained on social networks and 
electronic platforms 

National Assembly of Ecuador, 7 August 2020  
 Topic: COSE Book II Bill 

UniAndes, Learning Law and Centralia, August 1, 2020  
 Topic: Criminal Policy Trends in Latin America 

Law School Association, date: August 12, 2020  
 Topic: Witness Preparation 
 

UDLA, "Criminal Policy Trends in South America. CoIP Reforms", 19 and 21 

August 2020  
 Theme: "Are there reforms on criminal liability in Ecuador?" 

 
      Institute of High National Studies (IAEN) . General State Contraloy  
      Theme: Compliance Programs in Ecuador  
                                 Quito - Ecuador 2017  
 
                                 Escola Galega de Administración Pública 
      Topic: Brief Analysis of Money Laundering in Ecuador 
      Santiago de Compostela- Spain 2017  
 
       Cenescap 
       Theme: Theoretical location of white collar crimes in Ecuador 
       Quito-Ecuador 2017 
 
       Cenescap 
       Theme:Criminological Thoughts of Criminal Law  
       Quito-Ecuador 2016 
 
       Remin University  
       Theme: The Paradox of Regulation. Case Study: Chevron-Texaco v. Ecuador 
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       Beijing- China 2015 
 
        William Thompson Seminar 
        Theme: Chevron-Texaco v. Ecuador. Does Justice Exist for Ecuador? 
        Melbourne- Australia 2015 
 
                                  Latin American Social Forum.  

     Theme: The importance of the case Chevron-Texaco in the Region.        
     Sydney-Australia 2015 

 
     Ecuadorean Ideas that Matter.  

Theme: Chevron-Texaco v. Ecuador: Changing Paradigms in the International 
Criminal Law. 

     Melbourne- Australia 2014 
   
        
References  

Lawyer Diego Guarderas Donoso, Undersecretary of Law of the Legal Secretariat  
 Phone number: (593) 998038496 
 Fgddiego@yahoo.es 
 
 Lawyer Hugo Arias, Senior Lawyer and Partner of Corporación Legal CL, Ecuador. 
 E-mail: hugolas5@hotmail.com 
               Phone number: (593) 997003159 
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UNITED STATES OF AMERICA 

 

Before the 

SECURITIES AND EXCHANGE COMMISSION 

 

ADMINSTRATIVE PROCEEDING 

File No. 3-19838 

 

 

In the Matter of 

 

JOHN CHRISTOPHER POLIT, 

 

Respondent. 

_____________________________/ 

 

DECLARATION OF ANA CAROLINA PAOLA GARCIA BODAN  

PURSUANT TO 28 U.S.C. § 1746 

 

1. I, Ana Carolina Paola Garcia Bodan, give this Declaration in support of the 

Respondent’s Motion for Dismissal Without Prejudice, or, on the Alternative, for Extension of 

Time to Respond to Order Instituting Proceedings (Motion). This declaration is made pursuant to 

28 U.S.C. § 1746. 

2. I reside in Coral Gables, Florida. I am in the United States to study law at the 

University of Miami School of Law. I am a Law graduate from Nicaragua. I prepared this 

Declaration in English, which I read, write and speak at an advanced level. I am a native speaker, 

reader and writer of Spanish. 

3. I have reviewed the Declaration of Adrián Bustos in support of the Motion, which is 

attached hereto as Exhibit “A,” and is written in Spanish. 

  



 

 

2 

 

4. I have been asked by counsel for the Respondent in this proceeding to prepare a 

faithful English translation of the Bustos Declaration. I fully understand the Bustos Declaration 

and have prepared a faithful English translation thereof, which is attached hereto as Exhibit “B.”  

I declare under penalty of perjury that the foregoing is true and correct.  

Executed on September 26, 2020. 

 

 

Ana Carolina Paola Garcia Bodan 



    

    

  

    

   

   

   

 

 

    

     

                

              

              

               

              

                

    

               

       

                

                

              



              

                   

 

                 

              

                

                   

                 

               

  

               

        

              

               

               

                 

                  

               

                 

           

                 

     

      



EXHIBIT “B” 

UNITED STATES OF AMERICA  

  

Before the  

SECURITIES AND EXCHANGE COMMISSION  

  

ADMINSTRATIVE PROCEEDING  

File No. 3-19838  

  

  

In the Matter of  

  

JOHN CHRISTOPHER POLIT,  

  

Respondent.  

_____________________________/  

  

STATEMENT BY ADRIAN BUSTOS  

ACCORDING TO 28 U.S.C. 1746  

  

1. I, Adrián Bustos, give this Statement in support of the defendant's motion, in which an 

extension of time is requested to respond to the order of proceedings. This statement is made 

pursuant to Section 28 of the U.S.C. not. 1746. 

 

2. I live in Quito, Ecuador. I prepared this Statement in Spanish. I do not speak English. 

Fernando Tamayo, a bilingual attorney in Miami, Florida, with whom I have had frequent 

dealings and in whom I put full trust, has translated it into English. I do not consider myself 

capable of speaking, reading or writing in English. 

 

3. I am a lawyer of the Courts and Tribunals of the Republic of Ecuador. I specialize in the area 

of criminal law. 

 

4. I have been representing John Christopher Polit (Mr. Polit) since 2018 in criminal proceedings 

in Ecuador. He is accused of being an accomplice to the crime of extortion allegedly committed 

by another person, under article 264, subsection 2, of the Ecuadorian Penal Code. Dr. Carlos 

Ramon Polit Faggioni, case no. 00204-2017, Court of Criminal Guarantees of the Specialized 

Chamber of Military Criminal, Police Criminal and Traffic of the National Court of Justice. 

 

5. The alleged extortion was carried out by Mr. Pólit's father, who was a high-level Ecuadorian 

official in charge of fighting against political corruption. The case against father and son was 

initiated by the then Chief Prosecutor of Ecuador (who no longer exercises the capacity of 

Prosecutor since he was processed and removed from his position) a few days after John Polit's 

father as Contralor General, issued a report with indications of criminal responsibility against the 

Chief Prosecutor, for having participated in acts of alleged corruption. 

 

6. A trial was held in Quito, Ecuador, and, in June 2018, the three judges found Mr. Polit guilty 

of the alleged crime. 



 

7. An appeal was filed on his behalf in accordance with Ecuadorian law. In September 2020, a 

hearing was held on this appeal. The appeal was denied. 

 

8.  At present, once we are notified that the appellate ruling has been finalized, we will proceed 

to file a writ for clarification of the appellate ruling, so that once it has been confirmed, we will 

present the appeal for cassation, for which in a subsequent judicial act there will be a random 

selection of the Court tribunal that hears this appeal. Therefore, in order to preserve Mr. Polit's 

right of appeal, a timely appeal will be filed with the National Court of Justice, which sits as a 

court of cassation. 

 

Executed on September 24, 2020 

 

Adrian Bustos 
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