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The Division of Enforcement (“Division”) submits this memorandum in opposition' to
Respondent Nicholas J. Genovese (“Genovese)’s Motion For Discovery and Sanctions, dated
March 3, 2024.2 In his motion, Genovese claims that the Division failed to produce any
documentary evidence to him. His motion should be denied because, in 2020, the Division
produced all non-privileged documents to Genovese. (March 22 Decl. 3 Exs. 9 and 10.)
Moreover, certain categories of documents Genovese seeks, to the extent they are non-privileged,
do not exist, and even if they did exist, they are at most relevant to his liability for violating the
federal securities antifraud statutes and rules, which is not at issue since Genovese pled guilty and
was criminal convicted.> (March 22 Decl. Exs. 1, 1B, 1C, 2, 3 and 8.) Genovese also claims that
the Division did not produce a privilege log to him in this administrative matter. Rule of Practice
230(c) of the Commission’s Rules of Practice does not require such a privilege log to be produced
unless a “hearing officer” requires its production, and that has not happened. The Division does

not believe such a privilege log is necessary but is prepared to produce one if ordered under Rule

! Facts and exhibits in support of this opposition are attached to the Declaration of Alexander
Vasilescu, dated March 22, 2024 (“March 22 Decl.”), which the Division filed on March 22,
2024 in support of its motion for summary disposition. Additional facts are submitted in the
Declaration of Alexander M. Vasilescu, dated April 2, 2024 (“April 2 Decl.”)

2 Although Genovese’s Motion is dated March 3, 2024, the Division did not receive service of this
motion from Genovese either by email or U.S. Mail. Division staff first became aware of this
motion on or about March 26, 2024 upon noticing a digital copy of this motion on the SEC’s
website (Litigated Administrative Proceedings — Open).
https://www.sec.gov/files/litigation/apdocuments/3-19733-2024-03-18-motion.pdf

3 In addition to his guilty plea and criminal conviction in USA v. Nicholas Joseph Genovese, 18
Cr. 183 (WHP) (“Criminal Case”), the District Court in the Commission’s enforcement case
issued a summary judgment decision against Genovese and found he violated the securities
antifraud statutes and rules and entered a final judgment with permanent injunctions and a $1
million civil penalty. SEC v. Nicholas J. Genovese, 18-cv-942, 553 F.Supp.3d 24 (S.D.N.Y.
2021) (“Civil Case”); see March 22 Decl. Exs. 4 & 5.
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of Practice 230(c). Accordingly, under these facts, there is no basis for Genovese to seek
sanctions against the Division or the undersigned.
L. Relevant Procedural History and Factual Background

A. Division’s Production of Documents to Genovese

On June 2, 2020, after Genovese pled guilty and was convicted in the Criminal Case, the
Division produced all non-privileged documents from the investigation on a “USB thumb drive”
to Genovese in this administrative proceeding. (March 22 Decl. Ex. 9.) The Division
simultaneously produced these same documents to Genovese in the Civil Case. (March 22 Decl.
Ex.9.)

In his filing dated July 13, 2020 in the Civil Case, Genovese acknowledged receiving the
Division’s “USB thumb drive,” in which he asked that the Commission again produce those
documents on a DVD as he claimed he could not open the “usb thumb drive.” Attached as Exhibit
1 to the April 2 Decl. is a copy of Genovese’s July 13, 2020 filing. In response to Genovese’s
filing, on July 21, 2020, the Division staff again produced to Genovese the non-privileged
documents in both the Civil Case and this administrative proceeding on a DVD. (March 22 Decl.
Ex. 10.) The electronic production on the “USB thumb drive” and the DVD produced to
Genovese was Bates-stamped SEC-LIT-EPROD-000000001 to SEC-LIT-EPROD-000007067.
(March 22 Decl. 9 3.) The Division produced all non-privileged documents in its possession as
required by Rule 230 of the Commission’s Rules of Practice. (March 22 Decl. 9 3.) Among other
things, the Division produced all financial and non-financial documents produced to the staff
pursuant to subpoenas relating to Genovese and his entities, and communications with, and
documents produced by, Genovese’s victims/clients. (March 22 Decl. § 3.) As the investigation

leading to the Civil Case was expedited and led to an emergency action filed in parallel to the
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Criminal Case, there was no investigative testimony taken and thus no transcripts to be produced.
(March 22 Decl. 4 3.) The following are the categories of documents produced to Genovese:

e Bank records from JP Morgan Chase, Capital One, and TD Bank;

e Brokerage records from TD Ameritrade;

e Productions from Geoffrey A. Orley*, Gar Wood Custom Boats, and the Hacker
Boat Company;

e SEC correspondence with Nicholas J. Genovese;

e SEC Temporary Restraining Order, Civil Complaint and other litigation
documents;

e SEC proof of service documents / process server documents; and

e Documents related to U.S.A. v. Nicholas Joseph Genovese.

(March 22 Decl. 4 3.)

B. Genovese’s Prior Allegations About Discovery Were Rejected

In the Civil Case in 2020 and 2021, Genovese raised the same discovery arguments and
request for sanctions that he is now seeking in this administrative proceeding. See SEC v. Nicholas
J. Genovese, 553 F.Supp.3d 24 at 38, 39 (S.D.N.Y. 2021). In its decision granting summary
judgment against Genovese, the District Court stated:

Genovese has filed renewed objections to four Orders by Magistrate Judge Moses.
Genovese’s objections appear to focus primarily on his assertions (1) that he is entitled
to further discovery from the SEC, (2) that permitting the SEC to move for summary
judgment was improper, (3) that Magistrate Judge Moses was incorrect in noting that
the WC Fund and Willow Creek have failed to appear through licensed counsel and that
the failure of Genovese, Willow Creek, and the WC Fund to file a timely answer entitled
the SEC to a default judgment. Each of these objections is without merit.

553 F.Supp.3d at 38.

In his papers, Genovese has requested sanctions against counsel for the SEC, pursuant
to Rule 37, seeking “[a]ll exculpatory and inculpatory evidence ... immediately,” as well
as “monetary damages” incurred. ECF No. 82, at 7. Genovese has not demonstrated that
the SEC has engaged in sanctionable conduct, nor failed to comply with a discovery

# Mr. Orley, a victim, testified at Genovese’s sentencing hearing and he is identified in the Civil
Case summary judgment decision as the Court cited his affidavit, dated January 31, 2018, that
supported the SEC emergency motion in the Civil Case. (March 22 Decl. Ex. 4; 553 F.Supp.3d at
34),

OS Received 04/02/2024



order. Moreover, sanctions under Rule 37 are not warranted, based on the record before
the Court at this time. Therefore, Genovese’s request for sanctions is denied.

553 F.Supp.3d at 39.

C. Findings of Liability Against Genovese, and Genovese’s Repeated Allegations

Genovese is liable for committing violations of the antifraud statutes and rules under the
federal securities laws as he pled guilty in the Criminal Case, he was sentenced, and a criminal
judgment was entered on February 12, 2020. (July 22 Decl. Ex. 1, 1A, 1B, 2 and 3).°

On December 13, 2023, Genovese filed an answer in this administrative proceeding in
which he claims, among other things, that “I never received a copy of the investigative file.”
(Answer). On February 29, 2024, during a prehearing telephone conference with Genovese, he
again claimed the Division did not produce the investigative file in this matter. During that
February 29 call, Division staff again confirmed that all non-privileged documents had been
previously produced. See Division’s Statement Regarding Efforts For Prehearing Conference
Agreement, dated March 5, 2024 (“Division’s March 5 filing”). During the February 29 call, the
Division:

. .. sought to obtain an agreement with Mr. Genovese to agree that the Division can proceed

to file a motion for summary disposition. When Mr. Genovese argued there was no basis for

a summary disposition, the Division informed Mr. Genovese that the basis was that this was

a follow-on AP and that Mr. Genovese was already convicted with securities felony

violations where several victims lost their money. Mr. Genovese then abruptly ended his

participation in the telephone conference and did not communicate anymore with the
undersigned which was confirmed by the prison employee handling the conference.

Division’s March 5 filing.®

5 Also, in the Civil Case, the District Court granted summary judgment against Genovese finding
he committed violations of the antifraud statutes and rules under the federal securities laws, and
entered a final judgment on August 4, 2021 and amended summary judgment decision on August
6,2021. (SEC v. Genovese, 553 F.Supp.3d 24; March 22 Decl. Exs. 4 and 5.)
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Genovese filed a motion for discovery and sanctions, dated March 18, 2024. In his motion,
Genovese claims that the Division (1) failed to produce non-privileged documents, and (2) must
produce a privilege log under Federal Rule of Civil Procedure 26. Genovese also seeks sanctions
under Federal Rule of Civil Procedure 37.

On March 22, 2024, the Division filed its motion for summary disposition pursuant to the
Commission’s scheduling order, dated March 11, 2024. The Division became aware of Genovese’s
motion for discovery and sanctions on March 26, 2024.

D. The Division Sent and Received Ex Parte Emails To and From Decisional
Employees about the Allegations

The Division sent emails to and received emails from decisional employees (as defined
under 17 CFR Section 200.111(d)(3)) on March 29, 2024, including a copy of the Respondent’s
Motion.

Because these were ex parte communications between Enforcement and decisional
employees, copies of the emails are attached to this filing for purposes of placing them in
the record. (See Exhibit 2 to April 2 Decl.)

II. The Division Complied With Its Discovery Obligations Under Rule 230 of the Rules of
Practice.

Just like in the Civil Case, Genovese failed to show that the Division did not comply
with its obligation under Rule 230 of the Rules of Practice. The Division twice produced the
non-privileged documents from its investigation to Genovese in the summer of 2020. (March
22 Decl. Exs. 9 and 10.) Genovese’s argument in both the Civil Case and this Administrative

Proceeding is based on his speculation that there are more non-privileged documents other

® There is no basis for Genovese’s spurious claim in his motion that the Division staff engaged
in “intimidation and violent outburst” during the February 29 call. April 2 Decl. 9 3; Motion at
3.
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than what the Division already produced to him in the summer of 2020. On multiple
occasions, the Division has explained to Genovese that all non-privileged documents were
produced to him in the summer of 2020. In total, the Division produced 7,068 pages of
documents to Genovese. (March 22 Decl. q 3.) As stated in the March 22 declaration
provided in support of the Division’s motion for summary disposition, there was no
investigative testimony taken and thus no investigative transcripts produced to Genovese due
to the expedited nature of the underlying investigation,’ and the Division produced all
financial and non-financial documents produced to it pursuant to subpoena relating to
Genovese and his entities, and communications with, and documents produced by,
Genovese’s victims/clients. (March 22 Decl. 4 3.). As such, there is no basis for Genovese’s
claim that the Division did not comply with its discovery obligation.

III.  No Privilege Log Has Been Ordered Under Rule 230(c).

In his motion, Genovese argues that the Division was required to produce a privilege log in
this Administrative Proceeding under Federal Rule of Civil Procedure 26. However, it is the
Commission’s Rules of Practice, and not the Federal Rules of Civil Procedure, that govern this
Administrative Proceeding. Rule 230(c) of the Commission’s Rules of Practice require the
Division to produce a privilege log only if the “hearing officer” orders such a log to be produced.

The relevant language in Rule 230(c) is “may,” which indicates that the hearing officer is not

7 Genovese did obtain documents of testimony by various victims. In the Civil Case, the SEC
provided Genovese with the Declaration of Geoffrey Orley dated January 31,

2018, and then later, the transcript of Genovese’s sentencing hearing in his Criminal Case, which
included testimony from four victims. (See sentencing testimonies of victim Dr. Mitchell Levine at
March 22 Decl. Ex. 3 at 12:9 to 21:5; victim Mr. Granville Beals at March 22 Decl. Ex. 3 at 21:6 to
28:12; victim Mr. Geoff Orley at March 22 Decl. Ex. 3 at 28:13 to 30:14; and victim Mr. Aaron
David Blank at March 22 Decl. Ex. 3 at 30:15 to 31:12).
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required to order a privilege log in each instance.® Here, no such order has been issued requiring
the Division to produce a privilege log.

The Division does not believe a privilege log is necessary. The investigation leading up to
the Civil Case was short and expedited and the privileged documents are generally internal emails
and other internal documents that are protected by the attorney-client privilege, the work product
doctrine, and other privileges. If, however, the Commission were to order the production of a
privilege log, the Division is prepared to create such a log and produce it to Genovese.

IV.  Genovese Has No Basis To Seek Sanctions Against the Division.

Genovese seeks “discovery sanctions” under Federal Rule of Civil Procedure 37, which
does not apply to this Administrative Proceeding. Rule 180 of the Rules of Practice addresses
“Sanctions,” and states that “[c]Jontemptuous conduct” at any conference, deposition or hearing
can be grounds for exclusion or suspension from a proceeding or portion thereof. Rule 180(a),
Commission Rules of Practice. Sanctions do not appear to be available for the claim that a party
withheld non-privileged documents, as Genovese claims. Regardless, there is no basis for

sanctions as the Division complied, in good faith, with its discovery obligations under Rule 230.

8 Federal Rule of Civil Procedure 26 and the SDNY local rules, upon which Genovese
incorrectly relies in his motion, contemplate that the opposing party will automatically be
required to produce a privilege log at the request of the other party obtaining discovery. Rule
230(c), however, differs as it does not require automatic production by the opposing party in an
administrative proceeding.
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V. Conclusion
For the foregoing reasons, the Division respectfully requests that the Commission deny
Genovese’s motion for discovery and sanctions.

Dated: April 2, 2024
New York, New York

%ﬂll _ubzitted,
A

lexander M. Vasilescu
Karen M. Lee
Securities and Exchange Commission
New York Regional Office
100 Pearl Street, 20th Floor
New York, New York 10004
Telephone: (212) 336-0178 (Vasilescu)
vasilescua@sec.gov
Counsel for Division of Enforcement
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Certificate of Service

In accordance with Rule 150 of the Commission’s Rules of Practice, I hereby certify that a
true and correct copy of the foregoing Memorandum in Opposition to Respondent Genovese’s
Motion for Discovery and Sanctions, together with the Declaration of Alexander Vasilescu, dated
April 2, 2024, with attached exhibits 1 and 2, was served on the following persons on April 1,
2024, and otherwise sent by the method indicated:
By UPS:
CERTIFIED MAIL
Nicholas J. Genovese, #17079-104
FCI TERRE HAUTE
FEDERAL CORRECTIONAL INSTITUTION

P.O. Box 33
TERRE HAUTE, IN 47808

Y Sl

Alexander Vasilescu,
Counsel for Division of Enforcement
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UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSION

ADMINISTRATIVE PROCEEDING
File No. 3-19733

In the Matter of
NICHOLAS J. GENOVESE,

Respondent.

DECLARATION OF ALEXANDER VASILESCU
IN OPPOSITION TO MOTION FOR DISCOVERY AND SANCTIONS,
DATED MARCH 3, 2024, FILED BY RESPONDENT NICHOLAS J. GENOVESE

I, Alexander Vasilescu, pursuant to 28 U.S.C. § 1746, declare as follows:

1. I am employed as Regional Trial Counsel in the Division of Enforcement
(“Division”), the Petitioner in this action. I have been employed in the Commission’s New York
Regional Office since 1995. I make this Declaration to oppose the Motion for Discovery and
Sanctions, dated March 3, 2024, filed by the Respondent, Nicholas J. Genovese. Although
Respondent Genovese’s Motion is dated March 3, 2024, the Division did not receive service of
this motion from Respondent Genovese either by email or U.S. Mail as of today. Although the
Commission posted a digital copy of this motion on March 18, 2024 on its website (Litigated
Administrative Proceedings — Open), the undersigned first obtained notice of this motion on
March 26, 2024.

2. In support of the Division’s opposition to Respondent Genovese’s motion for

discovery and sanctions, is Genovese’s July 13, 2020 filing in the case SEC v. Nicholas J.

Genovese, 18-cv-942 (S.D.N.Y. 2021), attached here as Exhibit 1.
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3. There is no basis for Respondent Genovese’s claim that the undersigned Division
counsel engaged in “intimidation and violent outburst” during the phone call on February 29,
2024. On February 29, 2024, the undersigned conducted the required pre-hearing conference
with Respondent Genovese while he was in prison. During this telephone call, the undersigned
asked Respondent Genovese if he would agree with the Division’s proposed briefing schedule
for its motion for summary disposition. When Respondent Genovese argued there was no basis
to move for summary disposition, Division staff explained to him that by pleading guilty to
securities fraud in the criminal matter, he was criminally convicted and that his criminal
conviction formed the basis for its motion for summary disposition. Moreover, Division staff
reminded Respondent Genovese that at his sentencing, victims testified as to how he destroyed
their lives. Respondent Genovese then refused to further communicate with the undersigned
during that phone call. He walked away from the phone, and the prison employee who
facilitated the call told the undersigned that Respondent Genovese refused to continue the call.

4. Attached as Exhibit 2 are emails to and received emails from decisional
employees (as defined under 17 CFR Section 200.111(d)(3)) on March 29, 2024, including a
copy of the Respondent’s Motion.

I declare under penalty of perjury that the foregoing is true and correct, to the best of my
knowledge.

Dated: New York, New York
April 2, 2024

By:  /s/ Alexander Vasilescu
Alexander Vasilescu
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TRULINCS 17079104 - GENOVESE, NICHOLAS JOSEPH - Unit: BRO-1-C

FROM: 17079104

TO:

SUBJECT: Motion for Rule 26 (f) Report/Plan
DATE: 07/14/2020 02:01:48 PM

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,
Plaintiff 18-CV-942 (JGK) (BCM)
MOTION FOR RULE 26 (f) REPORT/PLAN
-against-

NICHOLAS J. GENOVESE, et.al.,
Defendants

| Nicholas J. Genovese, appearing ProSe and on behalf of myself Nicholas J. Genovese, Willow Creek Investments LP,
and Willow Creek Advisors LLC.

In accordance with U.S. Magistrate Judge Barbara Moses order dated June 18, 2020, requiring the filing of a Rule 26(f)
Discovery Report with a deadline for submission by July 24,2020, | am submitting this Rule 26(f) Report/Plan.

1. On May 15, 2020, | filed a Motion for Discovery with Hon. Judge Koeltl and | received from the Plaintiff on June 5,2020 a
USB Thumb Drive, which is NOT allowed by the Bureau of Prisons. Only CD-ROM or DVD-ROM Discs are allowed in.
On June 9,2020, the Bureau (BOP) sent it back to the Plaintiff with a BPA0328 Notice of return to sender.

2. On June 6, 2020, | sent a letter to the Plaintiff's attorney, Vasilescu notifying him that the only acceptable digital form that |
can receive the Discovery in is either a CD-ROM or DVD-ROM disc.

3. As of July 13,2020, | have yet to receive any Discovery from the Plaintiff that | can examine in either a CD-ROM or DVD-
ROM disc, nor have | received any communication in response from Vasilescu regarding this.

Discovery Plan

1. | hereby request, in accordance with Rule 26(f)(3)(c) that the Discovery | requested via Motion on May 15,2020 be disclosed
to me in the format that is acceptable to the BOP Regulations, which is either a CD-ROM or DVD-ROM disc. These are the only
two digital formats that the regulations will allow.

Respectfully submitted th@}th Day of July 2020.

—

—

Nicholas J. Genovese
Willow Creek Investments LP
Willow Creek Advisors LLC
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EXHIBIT 2



Gottesman, David J.

From: Gottesman, David J.
Sent: Friday, March 29, 2024 4:44 PM

To:

Cc: Choe, Olivia

Subject: Allegations of wrongdoing by respondent
Attachments: Def Mo for Sanctions 3-19733-2024-03-18-motion.pdf

-,

| write once again just to let you know of another apparently baseless allegation of wrongdoing submitted by a pro se
respondent against one of our attorneys.

ITMO Nicholas J. Genovese is a follow-on AP in which the pro se respondent (in prison) filed a “Motion for Discovery and
Sanctions” with the Commission. He apparently filed it on March 18, but did not serve us. The team only recently
noticed it on the AP docket. It is directed against , and alleges a failure to provide discovery

responses. - tells us he provided the required non-privileged materials in 2020. In any event, Genovese alleges (at 2)
“a scheme to defraud the commission and myself to withhold full Discovery in hopes of any easy rigged conviction.” He
goes on to make other allegations against-, and asks for sanctions under Rule 37 (which of course does not apply in
APs).

The allegations appear baseless, but nonetheless | am sending it just to keep you apprised. | also will send to OGC.
Do you want me to send to the other Commissioners’ counsels?

Thanks.

David J. Gottesman

Deputy Chief Litigation Counsel

Division of Enforcement
Securities and Exchange Commission
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Gottesman, David J.

From:

Sent: Friday, March 29, 2024 4:44 PM

To: Gottesman, David J.

Subject: Automatic reply: Allegations of wrongdoing by respondent

| am out of the office, returning April 1, 2024, with limited access to email for periods. | will respond to your email as
soon as possible.

If this is urgent, please call my office Iine_ which will ring through to my cell phone.
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From: Gottesman, David J.

To: McFadden, Elizabeth; Helvin, Lisa;_

Cc: Choe, Olivia

Subject: Allegations against ENF attorney - ITMO Genovese
Date: Friday, March 29, 2024 4:47:00 PM

Attachments: Def Mo for Sanctions 3-19733-2024-03-18-motion.pdf

Elizabeth, Lisa and -,

| write once again just to let you know of another apparently baseless allegation of wrongdoing
submitted by a pro se respondent against one of our attorneys.

ITMO Nicholas J. Genovese is a follow-on AP in which the pro se respondent (in prison) filed a
“Motion for Discovery and Sanctions” with the Commission. He apparently filed it on March 18, but
did not serve us. The team only recently noticed it on the AP docket. It is directed against our NYRO
Regional Trial Counsel_, and alleges a failure to provide discovery responses. -teIIs
us he provided the required non-privileged materials in 2020. In any event, Genovese alleges (at 2)
“a scheme to defraud the commission and myself to withhold full Discovery in hopes of any easy
rigged conviction.” He goes on to make other allegations against-, and asks for sanctions under
Fed.R.Civ.P. Rule 37 (which of course does not apply in APs).

The allegations appear baseless, but nonetheless | am sending it just to keep you apprised.
Please let us know if you have any questions.

David J. Gottesman

Deputy Chief Litigation Counsel

Division of Enforcement
Securities and Exchange Commission

el I | - I
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Gottesman, David J.

From:

Sent: Friday, March 29, 2024 4:51 PM

To: Gottesman, David J.

Cc: Choe, Olivia

Subject: Re: Allegations of wrongdoing by respondent

Thanks. And yes, please let the other offices know. And have a great weekend.

From: Gottesman, David J.
Sent: Friday, March 29, 2024 4:43:57 PM
To:
Cc: Choe, Olivia
Subject: Allegations of wrongdoing by respondent

-,

| write once again just to let you know of another apparently baseless allegation of wrongdoing submitted by a pro se
respondent against one of our attorneys.

ITMO Nicholas J. Genovese is a follow-on AP in which the pro se respondent (in prison) filed a “Motion for Discovery and
Sanctions” with the Commission. He apparently filed it on March 18, but did not serve us. The team only recently
noticed it on the AP docket. Itis directed against_, and alleges a failure to provide discovery

responses. - tells us he provided the required non-privileged materials in 2020. In any event, Genovese alleges (at 2)
“a scheme to defraud the commission and myself to withhold full Discovery in hopes of any easy rigged conviction.” He
goes on to make other allegations against-, and asks for sanctions under Rule 37 (which of course does not apply in
APs).

The allegations appear baseless, but nonetheless | am sending it just to keep you apprised. | also will send to OGC.
Do you want me to send to the other Commissioners’ counsels?

Thanks.

David J. Gottesman

Deputy Chief Litigation Counsel

Division of Enforcement
Securities and Exchange Commission

rol I | -/ I
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From: Helvin, Lisa

To: Gottesman, David J.; McFadden, Elizabeth;

Cc: Choe, Olivia

Subject: Re: Allegations against ENF attorney - ITMO Genovese
Date: Saturday, March 30, 2024 3:32:36 AM

Thanks, David. I'll sit out of any discussion of this one, since it’s an AP.

From: Gottesman, David J. _

Sent: Friday, March 29, 2024 4:47:43 PM

Tos McFadden, Eizzbet I v is> I
ce: Choe, Olvi

Subject: Allegations against ENF attorney - ITMO Genovese

Elizabeth, Lisa and -,

| write once again just to let you know of another apparently baseless allegation of wrongdoing
submitted by a pro se respondent against one of our attorneys.

ITMO Nicholas J. Genovese is a follow-on AP in which the pro se respondent (in prison) filed a
“Motion for Discovery and Sanctions” with the Commission. He apparently filed it on March 18, but
did not serve us. The team only recently noticed it on the AP docket. It is directed against our NYRO
Regional Trial Counsel_, and alleges a failure to provide discovery responses. - tells
us he provided the required non-privileged materials in 2020. In any event, Genovese alleges (at 2)
“a scheme to defraud the commission and myself to withhold full Discovery in hopes of any easy
rigged conviction.” He goes on to make other allegations against-, and asks for sanctions under
Fed.R.Civ.P. Rule 37 (which of course does not apply in APs).

The allegations appear baseless, but nonetheless | am sending it just to keep you apprised.
Please let us know if you have any questions.

David J. Gottesman

Deputy Chief Litigation Counsel

Division of Enforcement
Securities and Exchange Commission
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