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L OFFICE OF THE SECRETARY

January 29, 2019

Secretary of Securities and Exchange Commission
Washington DC 20549

PETITION TO REVIEW
Amundsen petitions the Securities and Exchange Commission (“ SEC”) for two issues of law and fact:

1. SEC Release 34-42240, NASD Release 9871 specifically say that a settlement reached by the SEC
and a defendant where the charges are dismissed is subject to a 10 year disclosure and
enforcement requirement.

2. Lack of jurisdiction — Amundsen has filed nothing with the SEC since the wrongful bars were
placed on him in 2010. The EQR is unenforceable - it has no separate rules and regulations,
basing its foundation on “partner review”.

BACKGROUND:

In 1983, Amundsen agreed to a SEC settlement offer, he would not appear before the SEC “in any way”.
In return the SEC dismissed all charges against Amundsen. In 2000, before registering with FINRA
,2Amundsen petitioned the California Board of Accountancy for reinstatement, and from 2000-2010
worked as an accountant in the broker dealer industry without incident.

In 2010 Finra and the SEC acted on the “in any way” injunction without regard to the dismissal of
charges. The dismissal of charges puts Amundsen solidly in the 10 year category of disclosure and
enforcement. (SEC Release 34-42240 and NASD Release 9871), so that the injunction complies with the
specific requirements of Rule 65d.

The alleged infraction of EQR rules does not address the fact that EQR is based on the “partner review”,
and a sole proprietor has no partners. There are no rules or regulations for an EQR and this
Administrative Action takes the unsupported legal jump that audit rules of independence were violated
by the “EQR” — which is not an audit. These were all former clients , and Amundsen was best able to
determine the quality of the audit.

PREVIOUS ACTIONS:

Attached are two previous decisions by the US Court of Appeals for District of Columbia Circuit, and the
United States Court of Appeals for the Ninth Circuit. The SEC and FINRA have never addressed the
issues raised by these Courts, and Amundsen requests that they now do so.

PETITION TO VACATE

Amundsen petitions the SEC and FINRA to notify the various Courts involved, and to remove its bars and
bands preventing Amundsen from working.
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ADMINISTRATIVE PROCEEDINGS

PROCREDINGS AGAINST JOSEPH S. AMUNDSEN DISMISSED

February 25, 1983

s 3 instituted
comnission issued an order dismissing administrative Procgeging?e§“§£ the Com=
:gginst Joseph $. Amundsen on Noveg?er gg'st:::é ggr:g:n:nzgy gf o final judgment
' Practice. Amnundsen conse ) szion on
zis;éﬁga:egzlizjziction in an ac;i::ii:sg1§§§eg°:g:i2$§°¥:§e§§ Eﬁﬁtgﬁgﬁlof california.
.S. bistrict Co . aminis-
February 15, 1983, in the U.5 ided for the dismissal of the a n
t with Mr. Amundsen provided fo. 3 : Rol.
2:::2::Qg§g§ezgi§;§agpon entry of the final judgment of permanent injunction {

33-6451)

CRIMINAL PROCEEDINGS

JEREMIAH L. O'CONNOR SENTENCED FOR CRIMINAL CONTEMPT

‘ 3 £
cago Regional Office announced that on February 9, Jeremiah L. O'‘Connor o
:g:kggée,gllligois, pursuant to a plea agreement whereby he pled qailgytﬁo ; gharqe
of criminal contempt, was sentenced by the Honorable william T. Hart o e U.S. ai-
District Court for the Northern District of Illinois, to four years probation con p
cionad on two months incarceration, and a good faith effort to make restztutiog. I
O'Connor viclates the terms and conditions of his probation, he would then be incax-
cerated for an additional two months. O'Connor also consented, as part of the plea
agreement, to modification of a prior injunction entered against him. The modifica-
¢ tion requires that O‘Connor furnish advance notice to the Chicago Regional Office
prior to making any offers or sales of securities, except for normal brokerage trans-
actions,

0'Connor was originally enjoined in 1978, in the case of SEC v. Pharmaco, Inc., et.
al., N.D. Ill., No. 78 C 1667, Decided May 30, 1978) (See Litigation Release N?. 8433,
June 13, 1378), from further vioclations of the registration and antifraud provisions
of the Pederal securities laws. ‘

The pleadings in the criminal contempt proceeding alleged that between August 1977 and
September 1979, O'Connor and others acting in concert with him and at his direction,
sold approximately $335,000 of securities to 34 investors by use of false and mis-
leading statements and omissions of material fact. Such alleged misleading state-~
ments and omissions concerned, among other things, the existence of an escrow account,
the use of proceeds to purchase or construct a building for a discount grocery store,
the payment of gsalaries to OfConnor and other officers of American, American's
profitability, O‘Connor's and another officer's personal investment in American, and
the existence of the Pharmaco Injunction. (United States, ex rel. Securities and
Exchange Commission v. Jeremiah L. O'Connor, Civil No. W.D. Ill. B2-CR-0329, Decided
February 39, 1983). (LR-9902)

HOWARD L. DAVIDOWITZ SERTENCED

The New York Regional Office announced that on February 2 Howard L. Davidowitz of
New York City waa pentenced to a term of imprisonment of 39 consecutive weekends and
a fina of $10,000 to be followed by a term of five years' probation, including one
year's community service., On December 22, 1982, Davidowitz pleaded guilty to a
two-count Information charging him with violations of the securities and mail fraud
statutes for trading on inside information while he was a prineipal of Ernst &
Whinney, a public accounting f£irm.

#hile working in the New York Office of Ernst & Whinney, Davidowitz acquired confi-
dential information entruvated to Frnst & Whimney by a client, Gray Drug Stores, Inc.,
concerning Gray's plans to merge with or take over Drug Fair, Inc., a publicly-held
coxporation based in Alexandria, Virginia, Davidaowitz. learned that the anticipated
public offering price was zpproximately double Drug Pair Inc.'s then prevailing mar-
ket prica, He acquired 11,000 shar=zs of Drug Pair, Inc, stock several days before the
gf?l%géaggnuncement of a takeovar. He then sold hls stock at a net profit of
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UNITED STATES COURT OF APPEALS FEB 17 2017
' ' MOLLY C. DWYER, CLERK

FOR THE NINTH CIRCUIT U.S. COURT OF APPEALS

Inre: JOSEPH S. AMUNDSEN.

JOSEPH S. AMUNDSEN,

Petitioner,
V.
UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF
CALIFORNIA, SAN FRANCISCO,

Respondent,

U.S. SECURITIES & EXCHANGE
COMMISSION,

Real Party in Interest.

No. 13-71472
D.C. No. 3:83-cv-00711-WHA

Northern District of California,
San Francisco

ORDER

Before: Peter L. Shaw, Appellate Commissioner.

On September 9, 2013, this court denied in part and transferred in part

petitioner’s petition for a writ of mandamus in petition No. 13-71472. Petition

No. 13-71472 has been closed since 2013.

On December 30, 2016, this court received a letter from petitioner (Docket

Entry No. 17) requesting that the court “allow him to use a Ninth Circuit decision
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on ].377 1472 to petition the District Court for injunctive relief” and additionally
stating that “this petition for reinstatement can belmade at any time.”

To the extent that petitioner requests to reinstate petition No. 13-71472, that
request is denied. Petition No-. 13-71472 remains closed.

No action will be taken on petitioner’s request to “use a Ninth Circuit
decision on 13-71472 to petition the District Court for injunctive relief.” See Fed.
R. App. Proc. 32.1 (;‘A court may not prohibit or restrict the citation of federal
judicial opinions, orders, judgments, or other written dispositions that have been:
(1) designated as ‘unpublished,’ ‘not for publication,’ ‘noﬁ-precedential,’ ‘not
precedent,’ or the like; and (ii) issued on or after January 1, 2007.”); 9th Cir. R. 36-
3(b) (“Unpublished dispositions and orders of this Coﬁrt issued on or after January

1, 2007 may be cited to the courts of this circuit in accordance with FRAP 32.1").
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Hnited Btates Qourt of Appeals

FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 13-1252 September Term, 2013
A SEC-FINRA 3-15056
Filed On: August 13, 2014

Joseph S. Amundsen,
Petitioner
V.
'Securities and Exchange Commission,

Respondent

PETITION FOR REVIEW OF AN ORDER OF
THE SECURITIES AND EXCHANGE COMMISSION

BEFORE: Brown, Millett, and Pillard, Circuit Judges

JUDGMENT

This petition for review of an order of the Securities and Exchange Commission
was considered on the briefs and appendices filed by the parties. See Fed. R. App. P.
34(a)(2); D.C. Cir. Rule 34(j). Itis

ORDERED AND ADJUDGED that the petition for review be denied. Petitioner
seeks review of an SEC order sustaining the results of a Financial Industry Regulatory
Authority (“FINRA") disciplinary action taken against him due to his failure to disclose,

., as required by FINRA rules, the final judgment of permanent injunction entered in SEC
v. Joseph S. Amundsen, No. 3:83-cv-00711 (N.D. Cal. Feb. 15, 1983), and the resulting
1986 revocation of his California license to practice certified public accounting.
Petitioner raises a variety of arguments challenging and seeking relief from the 1983
injunction, but petitioner may not collaterally attack that injunction in this proceeding, cf..
Blinder, Robinson, & Co. v. SEC, 837 F.2d 1099, 1108 (D.C. Cir. 1988) (holding that
“an attack on the validity of [an underlying] proceeding” that could have been raised in
the convicting jurisdiction “is doomed to fail”), and petitioner has failed to demonstrate
how his arguments in this regard excuse his failure to disclose the injunction on the
relevant FINRA forms. Petitioner also raises a “statute of limitations” argument,
apparently contending he was not obligated to disclose the injunction and license
revogation because they were more than ten years old, but petitioner failed to raise this

!



; United States Tourt of Appeals

FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 13-1252 < - September Term, 2013

argument before the Commission and has not provided a reasonable ground for his
failure to do so. See 15 U.S.C. § 78y(c)(1). Even if this court could consider this
argument, it is without merit because the FINRA rule on which petitioner relies does not
govern petitioner’s disclosure obligations. See FINRA Rule 8312 (describing the
information FINRA shall release through BrokerCheck). Petitioner's remaining
arguments fail to identify any legal or factual basis for granting the petition for review.

Pursuant to D.C. Circuit Rule 36, this disposition will not be published. The Clerk
is directed to withhold issuance of the mandate herein until seven days after resolution
of any timely petition for rehearing or petition for rehearing en banc. See Fed. R. App.
P. 41(b); D.C. Cir. Rule 41.

Per Curiam
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Joseph Amundsen

L T
Easton PA [ RECEIVED

M ©cmail.com | FEY 112020

June 28, 2019

LOFFICE & 1i * SECRETARY

Vanessa Countryman, Acting Secretary
Office of the Secretary

Securities and Exchange Commission
100 F Street NE

Washington DC 20549

RE: SEC Admin File 3-18994
DC Court of Appeals 13-1252
USDC SF ¢83-00711 WHA

Responding to your letter of October 25, 2019, the Commission did not state the exhibits that
Amundsen presented, and | want to make sure that you discuss these issues presented in all these
proceedings. You did not do so in DC Court 13-1252, and UCDC C83-00711.

This letter is to insist that you discuss the dismissal of all charges against Amundsen in 1983, and the
ramifications within your own rules and regulations of disclosure and enforcement.

Yours truly,




Initial Decision No. 1391
Administrative No 3-18994
C-83-0711 WHA

No 13-1252

SEC Finra 3-15056

RECEIVED
bEy 112020

December 13, 2019

Secretary of Securities and Exchange Commission
Washington DC 20549

PETITION TO VACATE:

The Securities and Exchange Commission has not proven its case against Amundsen. Petition to vacate
each and every action cited above.

ARGUMENT:

1. Amundsen did not do any audit work, his “partner review” was not an audit and the auditor
independence requirement is not applicable. The new requirement in 2015 did not have any
guidance and did not offer any regulations for a sole proprietor.

2. Federal rule 65d must be honored.

¢ Any permanent injunction must state why issued, state terms issued, and describe the
acts restrained

e The SEC dismissed all charges in 1983, please see attached, and by its own rules and
procedures following 65d, this settlement is not enforceable or required to be disclosed
after February 28, 1993. , ‘

3. None of the cases cited are applicable to this situation — where the SEC has dropped all charges,
and then revisited 40 years later as if there were findings.

The SEC has commented that Amundsen feels the regulators are “over zealous”. That assertion is not
true. Amundsen requests that the regulators be punctilious — follow the rules and regulations.

Amundsen has had an unblemished career in the securities industry. Amundsen petitions the Securities
and Exchange Commission to honor the 1983 settlement, and to correct its dilatory actions to date.

Further, Amundsen petitions the SEC to offer guidance as to what Amundsen can and cannot do.
Amundsen has had a difficult time finding work, and the $7,000 that he was paid by Remus is the largest
salary he has received since 2010. It is a hardship to suffer from the “look back-but not too deeply”
tactics used against him.
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UNITED STATES OF AMERICA RECE!VED
before the FEB 1 12020

SECURITIES AND EXCHANGE COMMISSION
| January 16, 2020 W

SECURITIiES EXCHANGE ACT OF 1934
Release No. 88001 / January 16, 2020

ACCOUNTING AND AUDITING ENFORCEMENT
Release No. 4114 / January 16, 2020

Admin. Proc. File No. 3-18994 '

In the Matter of , ’ CORRECTED ORDER
GRANTING

JOSEPH S. AMUNDSEN, CPA, . PETITIONS

MICHAEL T. REMUS, CPA, and : FOR REVIEW

MICHAEL REMUS CPA AND SCHEDULING
BRIEFS

Pursuant to Commission Rule of Practice 411,' the petitions of Joseph S. Amundsen,
CPA, Michael T. Remus, CPA, and Michael Remus CPA for review of the administrative law
judge's initial decision? is granted. Pursuant to Rule of Practice 411(d),®> the Commission will
determine what sanctions, if any, are appropriate in this matter.

Accordingly, IT IS ORDERED, pursuant to Rule of Practice 450(a),* that briefs in
support of the petitions for review shall be filed by February 18, 2020. A brief in opposition

' 17C.FR.§201411.

2 Joseph S. Amundsen, CPA, Michael T. Remus, CPA, and Michael Remus CPA, Initial
Decision Release No. 1391 (Dec. 5, 2019), 2019 WL 6683122.

3 17CFR. §201.411(d).
4 17C.F.R. § 201.450(a).





