
UNITED STATES OF AMERICA 
Before the 

UNITED STATES SECURITIES AND EXCHANGE COMMISSION 

ADMINISTRATIVE PROCEEDING 
File No. 3-18960 

In the Matter of 

JOHN SHERMAN JUMPER 

Respondent� 

DECLARATION OF PETER J. DISKIN IN SUPPORT OF MOTION BY 
DIVISION OF ENFORCEMENT FOR A FINDING THAT RESPONDENT IS 

IN DEFAULT AND FOR IMPOSITION OF REMEDIAL SANCTIONS 

I, Peter J. Diskin, pursuant to 28 U.S.C. § 1746, do hereby declare as 

follows: 

1. I am over 21 years of age and am a citizen of the United States. I 

have resided in Georgia from 1992 through the present. I am a licensed attorney 

and have been a member of the State Bar of Georgia since 1995. I am also a 

certified public accountant ( currently unregistered). 



2. I am Assistant Regional Director in the Atlanta Regional Office of the 

United States Securities and Exchange Commission ("Commission"), where I have 

been employed since 2000. 

3. I submit this declaration in support of the Division's Motion for a 

Finding that Respondent John Sherman Jumper ("Jumper") is in Default and for 

Imposition of Remedial Sanctions. 

4. I have personal knowledge of the matters set forth in this declaration. 

5. I oversaw the investigation that led to the filing of the district court 

action entitled Securities and Exchange Commission v. John Sherman Jumper, et 

al., Case No. 2:18-CV-02259-TLP-tmp (W.D. Tenn.), and have knowledge of the 

evidence adduced by the staff. During the investigation, witness Brett C. Blair 

("Blair") gave sworn testimony on April 13, 2017. A true and correct copy of 

Blair's testimony, and the relevant Exhibits thereto, are attached to this declaration 

as Exhibit A. 1 

6. In 2006, Jumper was hired to help sell Snow Shoe Refractories LLC 

("Snow Shoe"), a privately-held business located in central Pennsylvania that 

Also in connection with the investigation, on February 21, 2017, Jumper appeared for 
sworn testimony pursuant to subpoena. During his testimony, Jumper asserted his right against 
self-incrimination under the Fifth Amendment in response to all substantive questions. 



makes high heat-resistant products. Jumper marketed the business to Blair, an 

acquaintance residing in Sarasota, Florida. In February of 2007, Blair purchased 

Snow Shoe. Jumper was not given a job, any title, or any definite responsibilities 

with respect to Snow Shoe. 

7. Snow Shoe had a pension plan for its employees called the Snow Shoe 

Refractories LLC Pension Plan for Hourly Employees (''Pension Plan"). At the 

time, the Pension Plan assets totaled approximately $8,300,000. 

8. On April 27, 2007, Jumper forged Blair's signature on a document 

that caused the Pension Plan assets to be transferred, from their custodial bank to 

broker-dealer Merrill Lynch. 

9. On January 8, 2008, Jumper signed another forged form as the "V.P. 

of Finance" of Snow Shoe, and submitted it to Merrill Lynch. Jumper forged 

similar forms again on October 26, 2012, March 20, 2014 and August 27, 2014. 

10. In early 2015, a group of business associates of Jumper were in 

discussions to acquire an entity called American Tubing Arkansas, LLC ("ATA"). 

11. At a late stage of the negotiations, however, Jumper's business 

associates realized that they did not have suffiaient capital to acquire AT A. When 
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Jumper became aware of the shortfall, he offered to provide the funds to complete 

the acquisition. 

12. In March 2015, Jumper forged documents causing $3,000,000 of 

Pension Plan funds to be transferred to his business associates. A true and correct 

excerpt of the Pension Plan's March 2015 brokerage statement from Merrill Lynch 

showing the $3,000,000 transfer is attached to this declaration as Exhibit B. 

Jumper himself received payments amounting to $540,000 from those funds. 

13. On November 20, 2015, Jumper misappropriated an additional 

$2,000,000 from the Pension Plan. 

14. On that day, Jumper submitted a letter on Snow Shoe letterhead, along 

with a phony board resolution containing the forged signature of Blair, to the 

Pension Plan custodian authorizing the transfer of $2,000,000 in Pension Plan 
) 

funds to a trust controlled by Jumper. A true and correct excerpt of the Pension 

Plan's November 2015 brokerage statement from Merrill Lynch showing the 

$2,000,000 transfer is attached to this declaration as Exhibit C. 

15. Jumper then transferred some of the $2,000,000 to his other 

businesses or personal bank accounts, where he used it for personal expenses. 
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16. On February 16, 2016, Blair was informed by an actuary to the 

Pension Plan that $5,000,000 had been transferred out of the Plan by Jumper 

between March and November 2015. Blair contacted Jumper to inquire about the 

missing funds. Jumper responded that the funds were invested with a wealth 

management firm called American Holdings. 

17. Two days later, Jumper again used forged documents to transfer an 

additional $700,000 from the Pensi�n Plan. A true and correct excerpt of the 

Pension Plan's February 2016 brokerage statement from Merrill Lynch showing• 

the $700,000 transfer is attached to this declaration as Exhibit D. 

I declare under penalty of perjury that the foregoing is true and correct. 

United States Securities and Exchange Commission 

Executed on August 2, 2019 

Peter J. Diski 
Assistant Regi Director 
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DISKIN DECLARATION 

EXHIBIT A 



American Investments Fund I, LLC 04/13/16 Brett C. Blair 
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UNITED STATES SECURITIES AND EXCHANGE COMMISSION 

In the Matter of: 

AMERICAN INVESTMENTS FUND I, LLC FILE NO. A-03754-A 

WITNESS: BRETT CAMERON BLAIR 

PAGES: 1 through 93 

PLACE: U.S. Securities and Exchange Commission 

950 E. Paces Feriy Road, Suite 900 

Atlanta, Georgia 30326 

DATE: Thursday, April 13, 2017 

The above-entitled matter came on for 

investigative interview pursuant to subpoena at 10:45 a.m. 

DIVERSIFIED REPORTING SERVICES, INC. 

(202)467-9200 

Diversified Reporting Services 
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1 APPEARANCES 

2 On behalf of the Securities and Exchange Commission: 

3 GRANT MOGAN, Attorney 

4 PETER DISKIN, Attorney 

5 U.S. Securities and Exchange Commission 

6 950 E. Paces Ferry Road, Suite 900 

7 Atlanta, Georgia 30326 

8 {404 )842-7693 

9 For the witness: 

10 W. ANDREW CLAYTON, JR., Attorneye

11 Icard Merrill 

12 2033 Main Street, Suite 600 

13 Sarasota, Florida 34237 

19 a Thank you, sir. 

20 Mr. Blair, my name is Grant Mogan and to my left 

21 is Peter Diskin. We are both officers of the Commission for 

2 2 the purposes of this proceeding. 

2 3 This is an investigation by the United States 

24 Securities and Exchange Commission in the matter of American 

25 Investments Fund I, LLC, to determine whether there have been 

Page 5 
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1 C O N T E N T S e

2 WITNESS EXAMINATION 

3 Brett C. Blair 4 

4 

5 

6 

7 EXHIBITS: DESCRIPTION IDENTIFIED 

8 14 Subpoena 6 

9 15 Letter Jumper to Williams 75 

10 16 11/2015 Letter Jumper to Williams 79 

11 17 11/20/2015 Letter re Pension Plan 80 

12 18 11/20/2015 Unanimous Written Consent 81 

1 P R OC E EDI N GS 

2 MR. MOGAN: We are on the record at 10:45 a.m. on 

3 April 13th, 2017. 

4 Mr. Blair, can you raise your right hand, please? 

5 Do you swear to tell the truth, the whole truth, 

6 and nothing but the truth? 

7 MR. BLAIR: I do. 

8 MR. MOGAN: Thank you, sir. 

9 'Mlereupon, 

10 BRETT CAMERON BLAIR 

11 appeared as a witness herein and, having been first duly 

12 sworn, was examined and testified as follows: 

13 EXAMINATION 

14 BY MR. MOGAN: 

15 Q Mr. Blair, please state your full name and spell 

16 your name for the record. 

1; A Brett Cameron Blair, that's B-r-e-t-t C-a-m-e-r-o-

18 n B-1-a-i-r. 

1 violations of certain provisions of the federal securities 

2 laws. However, the fads developed in this investigation 

3 might constitute violations of other federal or state civil 

4 or criminal laws. 

5 Prior to the opening of the record, you were 

6 provided with a copy of the Formal Order of Investigation in 

7 this matter. It will be available for your examination 

a during the course of this proceeding. 

9 Mr. Blair, have you had an opportunity to review 

10 the Formal Order? 

11 A I have. 

12 MR. MOGAN: Thank you. 

13 I'm going to show you what has been previously 

14 marked as Exhibit 1 in this matter. If you'll take a look at 

15 that, sir. 
2/2016 Letter re Pension Plan 82 

Unanimous Written Consent 8320 
16 (Exhibit Number 1 was 

17 previously marked.) 
EXHIBITS t>REVIOUSL Y IDENTIFIED 

18 BY MR. MOGAN: 
1 Form 1662 5 

19 a This is a copy of the Commission's Form 1662, our 
18 3 Board of Directors Resolution 

20 Supplemental Information Form. If you could take a look at 
19 4 Snow Shoe Defined Benefits Plan 60 21 that and please let me know if you have any questions. 
20 5 2008 Named Fiduciaries & Auth. Signatures 63 22 {The witness reviews a document.) 
21 6 2012 Named Fiduciaries & Auth. Signatures 64 2 3 Q Do you have any questions, sir? . 

A No.22 7 2014 Named Fiduciaries & Auth. Signatures 70 

2 5 a Okay, thank you. 9/12/2014 document w/fax cover 

2 (Pages 2 to 5) 
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1 Mr. Blair, are you represented by counsel today? 
2 A Yes. 
3 MR. MOGAN: Okay, would counsel please identify 
4 himself? 

5 MR. CLAYTON: Yes, Drew Clayton. 

6 MR. MOGAN: And your firm's name, sir? 

7 MR. CLAYTON: It's Icard Merrill and that's in 

8 Sarasota, Florida. 

9 MR. MOGAN: Great. Thank you. 

10 I'm going to mark Exhibit 14. 

11 (Exhibit Number 14 was 

12 marked for identification.) 
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1 break, so there's no question hanging in the air while we're 
2 on a break. 

3 Is that okay with you as well? 
4 A Yes. 

5 Q Great 

6 Mr. Blair, just for the record, we did speak on 
1 the phone and Mr. Clayton was present as well for that call. 

8 And a lot of what we're going to discuss today is what we 

9 discussed then. But I'd like to sort of go back to when you 

10 acquired Sn?w Shoe Refractories. If you could just explain 

11 how that transaction came about 

12 A Snow Shoe Refractories was acquired in 2007-2008. 

We acquired that shop because we had previously acquired MR. MOGAN: Thank you. 

14 Mount Savage Refractories in 2005 and we deemed it to be a BY MR. MOGAN: 
good fil The first purchase, of Mount Savage, was a Q This is a copy of the subpoena we issued to you, 

16 Mr. Blair. Could you just take a look at that and let me 16 domestic firebrick shop and the Snow Shoe Refractories was an 

17 know if you've got any questions. 11 industrial firebrick shop. So we thought that was a good 

18 (The witness reviews a document.) 18 coverage of the market. 

Q Do you have any questions on the subpoena, sir? Both of those purchases were conducted by Alluvion 

20 A No, sir. 20 Securities and John Jumper and David Lensing were the 

21 Q Is that the subpoena pursuant to which you're 21 principal officers of the company that accomplished the 

22 testifying today? 22 acquisition of those two shops for me. 

Q And how were those transactions presented to you, A Yes. 
Mr. Blair? MR. MOGAN: Thank you. 

25 As the exhibits go today, I'm going to be handing 25 A John Jumper had come across those businesses and 

Page 7 Page 9 

1 you certain exhibits. If I could just ask that when we're 1 we were friends at the time and he suggested that they might 

2 done with the document, that you just tum it over. 2 be a good business to get into because it was a relatively 

3 THE WITNESS: Okay. 3 simple shop and was doing really well, at least we thought so 

4 MR. MOGAN: To keep a running pile. There's not 4 on the books. 

5 that many document, as you can see, but I want to keep some 5 Q And how do you know Mr. Jumper? 

6 semblance of order. 6 A We've known each other since we were about 20 

7 BY MR. MOGAN: 1 years old, from a church in Memphis. 

8 a Is that okay with you? 8 Q Are you originally from Memphis? 

9 A Yes. 9 A Yes. 

10 Q Great. 10 Q Okay. And you met - was it in a divinity program 

11 Mr. Blair, is there any reason why you can't 11 there or how specifically did you meet? 

12 testify truthfully today? 12 A No, no. Just in a church youth group. 

13 A No. Q Youth group, okay. 

14 Q Have you ever testified before in any proceeding? 14 And did you go to college with Mr. Jumper? 

A I have not. A No, I did not. 

16 Q Okay, so let me go through some basic ground 16 Q Okay. And when you met Mr. Jumper, what did you 

17 rules. And so far•, you're doing an excellent job. think of him? 

18 You want to make sure all of your answers are 18 A Back then? 

19 audible, so no nodding of the head or rolling of the eyes, Q Yes. 

20 just speak whatever is on your mind, so the reporter can get 20 A I thought he was a reasonably upstanding guy and 

21 an accurate transcript of what we discuss today. 21 we were casual friends in the youth group, we didn't know 

22 We will take breaks every once in awhile just to 22 each other that well, but later when I came back to Memphis 

stretch our legs. If you need a break, ju�t let me know and from college, we ended up being roommates, had an apartment 

24 I will accommodate you. I would just ask that if there's a 24 together. 
' pending question, you would answer it before we go on a Q Okay. 

3 (Pages 6 to 9) 
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1 A So we got to know each other a little better then. 1 A I had not. 
2 2 Q Okay. So this was your first financial dealing 
3 Q Okay. And did you have any business dealings with 3 with him? 
4 Mr. Jumper in those years? 4 A Yes. 
5 A No. 5 Q Okay. Did you trust him at the time? 
6 Q And what was your principal occupation in those 6 A l did. 
7 years? 7 Q And why is that? 
8 A I was going through the process of ordination in 8 A He seemed to know what he was doing and we had 
9 the United Methodist Church. 9 been friends for a long time and roommates and I didn't have 

10 Q And was Mr. Jumper also involved in the United 10 any reason not to trust him. 
11 Methodist Church? 11 Q How much money approximately did you invest in I 
12 A No, he was not. 12 guess the first one, the Mount Savage Refradory; do you 
13 Q What was he doing? 13 recall? 
14 A I think he was working for Duncan Williams, an A About $600,000. 

investment firm In Memphis. Maybe that came a little later. Q Okay. And that was your equity investment? 
16 At that time, I'm not sure exactly what he was doing in 1990. 16 A Yes.sir. 

Q Okay. 17 a Did you take on any debt? 
18 A A little later, he was working for Duncan 18 A Yes. 

Williams. 19 Q How much debt did you take on? 
20 Q Okay. And you both lived in Memphis at the time; 20 A About 10 million. 
21 is that right? 21 Q Ten million, okay. 
22 A Yes. 22 And was that from a bank? 
23 Q And when did you leave Memphis? 23 A Yes. 
24 A The United Methodist Church that I was finally 24 Q V\lhich bank was that from, if you recall? 

given an appointment was in '92 and I went to Edith, 25 A I believe that was a bond issuance, a Maryland 
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1 Tennessee, but I stayed mostly in the west Tennessee area 1 State Bond. 
2 with the church. 2 a Okay. So from the state? 
3 a And you currently live in Sarasota; right? 3 A Yes. 
4 A Correct. 4 Q Okay. And was that sort of a state inducement to 

5 a So when did you move to Sarasota? 5 the purchase? 

6 A Seven years ago. 6 A Uh-huh. 
7 a And what prompted that move? 7 a As far as the Snow Shoe Refractories, which you 

8 A My son's allergies and migraine headaches. 8 said happened in '07-'08, came after Mount Savage; is that 

9 a Okay. so· a more agreeable dimate? 9 right? 
10 A Yes. 10 A Yes. 
11 Q Okay. And what business are you involved in now? 11 Q Do you recall what your investment in the Snow 

12 A The firebrick business, refractories industry and 12 Shoe Refractory was? 
A Couple hundred thousand. also in the publishing industry. 
Q So less than Mount Savage? 14 a And what do you publish, sir? 
A Yes.A I own sermons.com which provides sermon and 

16 worship prep resources for dergy all around the world. 16 Q And do you recall if there was debt on that 
17 Q , And how much of your time do you spend on the 17 acquisition? 
18 firebrick business versus the publishing business you 18 A Yes. 
19 described? 19 Q How much debt was on that acquisition? 
20 A Probably about 15 hours a week to both. 20 A Eight million. 
21 a Fifteen hours a week to both? 21 a And was this again a state bond? 
22 A Each, 15 hours each. 22 A No, it was - the bank was First Capital. 
23 a So, at the time that Mr. Jumper presented these Q And that was a loan to who? 

businesses to you, did you have any financial dealings with A To me. 
Mr. Jumper? 25 Q To you, okay. Is that loan - how is that loan 

4 (Pages 10 to 13) 
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1 perfonning? 
2 A Both the loans have been restructured. 
3 Q Uh-huh. 
4 A And they were restructured in 2012 by the Bank of 
5 Montgomery. 
6 Q Montgomery, Alabama? 
7 A Yes. 
8 Q Okay. And how was it restructured? What are the 
9 tenns of the loan, if you know? 

10 A I believe they are 20-year loans. 
11 Q On both refractories? 
12 A Yes. 

Page 16 

1 A Mount Savage is domestic and Snow Shoe is the 
2 industrial. 
3 a Got it. 
4 Okay, so going back to Mr. Jumper's involvement in 
5 the transactions, what was his compensation on the Mount 
6 Savage transaction? 
7 A I believe we paid him $250,000. 
8 a That was in cash? 
9 A Yes. 

10 a Did he have any equity in the Mount Savage 
11 brickyard? 
12 A No. 

Q And what is the interest rate; do you know that? 13 a Okay. 
14 A Ifs an adjustable. A He did nol 
15 Q Adjustable. Based on UBOR or - a VVhat about the Snow Shoe transaction? 
16 A I think so, yes. 16 A I believe his pay was about the same. 

Q Are those loans currently perfonning? a Two fiftyish? 
18 A Yes. 18 A Right And he did not have any equity in it as 
19 Q So you're making payments on those ,foans? well. 
20 A Yes, never been late. 20 a Okay. Did he ever ask for equity in either 
21 Q Never been late, there's never been a default? 21 company? 
22 A No. 22 A Yes, we had talked about potentially him coming in 

Q How has the Mount Savage Refractory perfonned as later and having some equity in the Mount Savage company but 23 

aneinvestmenteforeyou? 24 we never discussed that with the Snow Shoe. I didn't want to 
get involved again. A The Mour:,t Savage had done really well up to 2012. 

Page 15 

1 Q Okay. 
2 A And we had strong net profits at the end of the 
3 year, 2011, 2012. And then the market finally caught up with 
4 us. The industry took a downturn, China supplies were kind 
5 of gutting the industry and we suffered as a result And 
6 that - more specifically, the steel industry was suffering 
7 because of China and we supply resources to the steel 
8 industry. The housing market took a dive, that caused Mount 
9 Savage to under-perfonn since 2013. 

1o a And has it recovered at all in let's say the last 
11 year or two? 
12 A The last six months have been a little better, we 
13 were barely keeping our head above water, but the last six 

Page 17 

1 a And why is that? 
2 A I wanted to keep the entitles clean and not be 
3 entangled down the road with him. 
4 a Just to be clear, you're the sole owner of both of 
5 those; right? Snow Shoe and Mount Savage. 
6 A I'm the managing member and I own about 82 
7 percent My brother owns a small percentage also. 
8 Q Okay. And was he an equity investor or did you 
9 give him a small -

1 o A Sweat equity. He went up there to actually run 
11 the places and he's still there today. 
12 Q Okay. 
13 MR. DISKIN: Can I ask'a question, Mr. Blair? 

How - and I don't think you talked about this -14 months have been a bit better. 
15 Q And I'll ask the same question about the Snow 
16 Shoe, is it the same type of trajectory? 
17' A Same, yes. 
18 Q Okay. Because they're in the same business; 
19 right? They're literally two different brickyards doing the 
20 same thing; right? 
21 A Well, they're both firebricks, but one is to the 
2 2 domestic market for residential fireplaces, and the other one 
2 3 is to the Industrial sector for kilns and furnaces and 
2 4 medical incinerators, et cetera. 
25 Q And which is which, I'm sorry. 

15 how did it come about that Mr. Jumper was - I assume he 
16 proposed to you to take on Mount Savage. Can you just give 
17 us a little bit of overview? You had a relationship with Mr. 
18 Jumper, had you talked about investments prior to that or was 
19 it something he just called you out of the blue? Can you 
20 give us a little color on that kind of background? 
21 THE WITNESS: Ifs a good question and ifs hard 
22 for me to remember exactly how those conversations got 
23 started, but John and I were startin� to talk to one another 
2 4 because I had come back to Memphis and I had gone up and gone 
25 to his brokerage firm and saw what he did. And so we started 
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1 talking a bit We went to lunch and he started talking about 

2 businesses that occasionally come across his desk that are up 

3 for sale. Because I think he was, in addition to the bond 

4 business, he was also doing these kind of acquisitions, 

5 having I think two entities that he was involved with, his 

6 Alluvion Securities and then Alluvion Investments. 

7 And so maybe that enticed me a little bit and we 

8 started talking, because I - you know, I was doing. pretty 

9 well with my publishing entity and I thought it'd be good to 

1 o have another investment. So then eventually he brought up the 

11 brickyard. And I don't know exactly how that was brought up. 

12 But that's the best that I can recall. 

13 BY MR. MOGAN: 

Page 20 

1 compensation for the Mount Savage deal? 

2 A Yes, he got the 250 from me, but then he created 

3 this loan situation without my knowing it, for a little extra 

4 to be left on top that the Rosts would pay to him. 

s Q Oh, so he got 250 from you and also about 250 from 

6 the Rosts. 

7 A Yes. 

8 Q Okay, understood. 

9 MR. DISKIN: And how did you find that out? 

10 THE WITNESS: I think my brother Randy found that 

11 out and he called me. We were up at Mount Savage at the time, 

12 I called John and was pretty upset, because it was never 

13 revealed to me that that was being done. 

Q VVho were the existing owners of the brickyards at MR. DISKIN: And when was that, what point in 

15 the time you acquired them; do you remember that? 15 time, if you recall? 

16 A The Rost, R-o-s-t. family owned Mount Savage and 16 THE WITNESS: 2005, yeah. It was immediately 

1 7 they had sole ownership with no debt. 1 7 after the purchase that I learned that that had happened. 

18 Q Uh-huh. 18 BY MR. MOGAN: 

A So they're the ones that sold it to us. And then Q And then given that, you still went ahead on the 

20 Snow Shoe was owned by Premier Industries, a subsidiary of 2 o second deal with him? 

21 France Company - Vesuvius, Vesuvius France owned Premier 21 A Yes, but I watched what happened to the loan. 

22 Industries, which was the name of the Snow Shoe then. Before 22 Q Okay. And did he get more money from Snow Shoe? 

23 that. it was J.H. France. And the guy, J.H. France, was 23 A No. 

2 4 still around when I purchased it and lived in the area, but Q Okay. 

2 5 he had sold it to Premier. A Just the money that I paid him. 

Page 19 Page 21 

1 a Okay. So you mentioned Mr. Jumper got payments of 1 Q Just the 250 on Snow Shoe. 

2 both of those - at the closings of both of those deals. 2 A Yes. 

3 That's right? 3 Q Did you reprimand Mr. Jumper for his behavior in 

4 A Uh-huh. 4 the Mount Savage deal? 

5 a Did he propose the amount to you or did you 5 A Yes, I had a phone call and I was pretty angry and 

6 propose the amount to him? 6 we talked about it and he said he would make up for il I 

7 A I don't recall. 7 didn't know what that meant then and I still don't know what 

8 a Do you think he was satisfied with the amount he 8 it means today, but -

9 got? 9 Q Okay. Did Mr. Jumper ever ask for any employment 

10 A No. 10 position with either Mount Savage or Snow Shoe? 

11 a V\lhy is that? 11 A No. 

12 A He arranged with the Rosts - and I learned this 12 Q Do you know what Mr. Jumper's financial situation 

after the transaction - for the loan, which I think was $9 was back during the time of those acquisitions? 

million. I can't recall what the loan was. A I don't and I never have known his financial 

15 _a This was for Mount Savage; right? position. 

16 A Yes, sony, for Mount Savage. 16 Q Does he live a lavish lifestyle? 

So, he arranged for the loan to be $9,250,000 and A I don't think so. 

18 so I was saddled with that loan, and I didn't know until 18 Q Does he have a family inheritance that he 

after the transaction that the $250,000 was being given to inherited or anything like that? 

20 the Rosts to pay John. 20 A No, his mother is still alive. 

21 a So he got his 250 from the Rost family. 21 Q Do you know how much money he made from his 

22 A Yes. V\lhich really was the loan debl 22 Alluvion businesses? 

23 a So it was unbeknownst to you. A I have no due. 

24 A Yes. 24 Q So there's no sign of any conspicuous consumption 

a So you - were you planning on giving him any as far as you're concerned. 

6 (Pages 18 to 21) 
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1 A No. 1 Q Right, just an assumption based on the amount of 

2 Q Okay. 'Mly do you think Mr. Jumper proposed these 2 money. 

3 acquisitions to you, Mr. Blair? I know it's hard to get 3 A Right. 

4 inside someone's head, but tell me what you think. 4 Q Did your brother know before February 2016 about 

5 A I don't know. 

6 Q Is it because you were - 6 A No. 

7 A Maybe I showed an interest and so it just 7 Q You said your brother - so your brother lives in 

8 snowballed from there. 8 Pennsylvania? 

9 Q Showed an interest in just acquiring businesses or 9 A In Frostburg, Maryland. 

1 o brickyards specifically? 10 Q Okay. But he manages both of the brickyards. 

11 A Acquiring businesses and acquiring one that would 11 A Uh-huh. 

12 be lucrative. 12 Q Do you compensate him for that? 

Q Okay. Did he ever ask to manage any of your money? 13 A Yes. 

A No. 14 Q Okay. Is he sort of your eyes on the ground? 

1 s Q Did he ever manage any of your money? 15 A Yes. 

16 A No. 16 Q Okay. I take it you have a good relationship with 

1 7 Q Did he ever give you advice on how to invest your 1 7 your brother? 

18 money. besides these two acquisitions obviously? 18 A Absolutely. 

A No, not really. 19 Q Okay. Did you brother ever encounter Mr. Jumper 

20 Q Do you know any of Mr. Jumper's clients at 2 o at either brickyard, physically? 

21 Alluvion? 21 A Yes. 

22 A I do not. 22 Q When were those encounters? 

Q Do you know if he has any clients? 2 3 A 2005 and in 2008, both times we acquired the 

24 A I do not. 

25 Q \AJhen is the last time you spoke to him? 

Page 23 

l A Probably February 2016. 

2 Q February 2016. And what was the substance of that 

3 conversation? 

4 A Where the monies were that were taken from the 

5 pension plan. 

6 Q The Snow Shoe pension plan. 

7 A Yes. 

8 Q And how did you discover that monies were missing 

9 from the Snow Shoe pension plan? 

l O A The actuarial firm that has duty to oversee those 

11 monies, Conrad Siegel. 

12 Q Uh-huh. 

2 s Q That was when Mr. Jumper visited the brickyards? 
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A Hold on. I'm remembering when John visited. 

2 Randy was not there in 2005 because we were just purchasing. 

3 But Randy has encountered John there on a couple of 

4 occasions, I think - at the Snow Shoe plant in 2007 and 

5 2008. 

6 a Anything since then? 

7 A We had a meeting in October of 2014 - no, no, 

8 2015. We had a meeting with John Jumper at the Snow Shoe 

9 plant with the bank to go over the loans and the state of the 

1 o businesses because we were just keeping our head above water 

11 financially there. And so we met in 2015, October 2015 -

12 Randy and me and John and the bank president met at Snow Shoe 

A The lady there, Abigail, emailed Randy just 13 Refractories to talk about the state of the businesses. 

14 letting him know that she had not yet found out from John 

15 Jumper the details of where the $5 million had been sent and 

16 that she was still, you know, seeking to find oul And that 

l 7 was the first we had heard and she was not aware that we were 

18 unaware of the transactions. 

19 Q Okay. So she thought you had known about it. 

20 A Yeah. 

21 Q And why did she think that? 

22 A I think it was just an assumption on her parf that 

23 we would know whether $5 million was taken from the pension 

2 4 plan or not. I don't think s�e had any like active 

25 information that we knew. 

14 And John was, at that time, trying to restructure 

15 the loans - no, no, that's 2012. At that time, October 

16 2015, John Jumper came up there because the bank wanted to 

1 7 talk to us and I was asking John to sell the businesses for 

18 me. And so he came to be present to speak to that matter with 

19 the bank. 

20 Q And why was he included in that discussion, Mr. 

21 Blair- Mr. Jumper? 

22 A Because I had tasked him with trying to sell the 

23 businesses. 

24 a And why did you task him with that as opposed to 

25 someone else? 
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1 A It's a case of the devil you do know. He was 
2 intimately familiar with the buJ:,inesses, he got me in it, and 
3 I asked him to get me out 
4 a And did he undertake that willingly? 
5 A Yes. 

6 Q You mentioned an instance of dishonesty with 
7 respect to the loan on the Mount Savage transaction. Do you 

a recall that testimony? 

9 A Yes. 

1 o a In between that instance of dishonesty and the 

11 October 2015 meeting, were there other instances of 

12 dishonesty with respect to Mr. Jumper? 

1 Q Because I asked about other instances of 
2 dishonesty. It sounds like you were looking back from the 
3 beginning of the acquisition of Mount Savage, there was that 
4 original sin of the 250 that he saddled you with on the loan 
5 with the Rost family that ended up being paid to him. 
6 A Uh-huh. 

7 Q In additton to you paying 250 out of your own 
8 pocket, so it amounted to 500, just for summarizing. 
9 And then in 2012, in connection with the 

1 o restructuring of the debt, you discovered there were some 
11 false expenses; is that right? 
12 A Right 

A In - yes, in 2012 - this is what I was Q Did you have a discussion with Mr. Jumper about 
14 conflating earlier. 14 those false expenses? 
15 Q Yeah, yeah. 15 A I did. 
16 A In 2012, John restructured the loans for me. 16 Q What was that conversation? 

Q The loans on Mount Savage and Snow Shoe? 17 A He argued that they were legitimate and that they 
18 A On both refractories. And when he did, he 18 were necessary expenses. 

19 developed a relationship working pretty closely with my CEO, 19 Q Expenses for what? Do you have any idea what they 

20 who was Jeff Pouge. I believe Pouge's name is spelled P-o-u- 20 were for, purportedly? 
21 g-e. And- 21 A There was one situation where he asked, I think it 
22 a I'm sorry, Pouge was CEO of which brickyard? 22 was an $8500 check and it was for some expenses, I don't 

A Of both. 2 3 remember what it was. But then he called Jeff and said he 

24 Q Both, okay. 

25 A But he worked at Snow Shoe. 
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1 Q Understood. 

2 A And it's difficult for me to get behind the 

3 curtain on this and understand the relationship that he 

4 developed with Jeff Pouge, but I think he gained Jeff Pouge's 

5 confidence and Jeff Pouge was kind of an odd fellow and he 

6 never really communicated with Randy and me very effectively 

7 and that relationship deteriorated from that point on until I 

a fired him, as a result of there being checks written that I 

9 think were for things that were false, expenses that were 

1 o false. Maybe half of it was legitimate but the other half I 

11 think was false and it amounted to about $200,000 that I 

12 think was falsely acquired by John Jumper through Jeff Pouge. 

13 Q Okay, so $200,000 in you•r� saying sort of phony 
14 expenses from the brick.yards paid to Mr. Jumper; is that 

15 right? 

16 A Right 
1 7 a And you believe that Mr. Pouge collaborated with 

18 Mr. Jumper on those -

19 A Yes. 
20 Q Okay. 

21 A But by the time those were being discovered, we 

22 were dosing on the loan and so there was no way to get off 

2 4 lost the check and could he write him another check. He 

2 5 wrote him another check and Jeff of course told him to tear 
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1 up the other one if you find it. He ended up cashing both 

2 checks. 

3 Q Okay. 
4 MR. DISKIN: He being Mr. Jumper. 

5 THE WITNESS: Mr. Jumper. Sorry. 

6 MR. DISKIN: And what was originally the 8500 for; 

7 do you recall? 

8 THE WITNESS: I believe it was for the appraisal 

9 of the businesses, or expenses in getting that appraisal 

10 accomplished. That's a guess, it's been a long time since• 

11 I've looked at those documents. 

12 And then there was this dubious hedge fund that 

13 John created that I think had $45,000 routed into it and I 

14 confronted him about the hedge fund and what it was for and 

15 he never would tell me. I would keep asking and he just 

16 never told me. And he put it off and put it off and finally. 

17 I walked away. The brick.yards were doing very well at the 

18 time. The restructuring was going to end up bringing us 

19 about six or seven hundred thousand dollars a year in 

2 o savings, which was pretty important then. And so I walked 

21 away, wrote it off and just decided to break my relationship 
22 with him. 

2 3 that horse. And I think for the next several years, until 
24 Q This is back in 2012. 24 2015, I didn't have one conversation with him. 

A Yes. 2 5 MR. DISKIN: I'm sorry, I don't mean to jump in. 
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1 V\lhat was the nature of the 45,000 that went into the hedge 

2 fund? Was there a purported business purpose because it was 

3 coming from one of the refractories; right? 

4 THE WITNESS: Right, and that's what I was trying 

5 to discover, you know, you're using this hedge fund to invest 

6 in what, and he never would tell me what he was in the hedge 

7 fund for. 

8 MR. DISKIN: V\lhy was the money coming from a 

9 refractory to Mr. Jumper's hedge fund? V\lhat was the purpose, 

10 was it an investment purportedly, or was it-you know, what 

11 was the purported purpose of why the money was there? 

12 THE WITNESS: What was he saying it was for? 

18 THE WITNESS: Okay. The accountant, the CFO or 

19 the accountant - we didn't really use titles there -I 

2 O don't know what he told Jeff Pouge but -and I suspeded 

21 that Jeff Pouge was playing kind of loose with this check 

2 2 writing as well, because we were kind of falling out of 

2 3 sorts, Jeff and I and my accountant. And I think that 

2 4 because Jeff and John Jumper spoke kind of the same language 

25 and they developed a relationship, there was- I did find 

1 one email way down the road where I saw a conversation 

2 between John and Jeff where John was undermining my authority 

3 at the brickyards, and putting me down to Jeff. 

4 So there was a little !>it of grooming going on 

5 that John was doing in order to gain the confidence of Jeff. 

6 Again, ifs hard to get behind the curtain and know exactly 

1 what they were doing and how all that happened. 

8 I eventually just had to fire Jeff because he 

9 essentially quit talking to Randy and me and wouldn't tell us 

10 what was going on at the business. 

11 BY MR. MOGAN: 

12 a So Mr. Jumper, in 2012 in connection with the 

13 restructuring, it sounds like you saw some malfeasance there 

14 or it sounds like you were doing the restruduring and you 
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1 interested and he said he might. And I said well, see what 

2 you can do. 

3 a So how did those discussions end up going in 2015? 

4 A There weren't too many. I think the conversation 

5 about that occurred for about a month, about four or five 

6 weeks. And he came up - the bank at the same time just 

7 happened to be coming down to kind of do a review after so 

8 many years of the businesses. And we knew that we were kind 

9 of fighting to keep ourselves afloat because of the steel 

10 industry crashing, the bank president did. So he was coming 

11 up, I �anted to assure the bank that things were under 

12 control, and I thought the way to do that was to of course 

MR. DISKIN: Right. How did he get money - how 13 present our books to them and show them, hey, you know, we've 

14 did he get the 45,000? Did he say - 14 not missed a single note, we've paid on time every time, and 

15 THE WITNESS: Speaking to Jeff Pouge. How did he 15 I'm - put a comma splice here - John had a good 

16 get it from Jeff Pouge. 16 relationship also with Steven, the bank president, and I felt 

MR. DISKIN: Correct. 1 7 that if - because he had done other deals with that bank. 

18 And I felt if John was present there and could kind of speak 

19 about the selling of the businesses and that we're going to 

20 try and get out from under this and move on, I felt like that 

21 would also give the bank some assurance, because he and John 

22 had a good relationship. 

2 3 a So did you have any offers put in on the 

24 brickyards? 

25 A No. 
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1 a When that sale process ended, did you and Mr. 

2 Jumper stay in touch? 

3 A We did, but there wasn't much talk because he was 

4 putting off the possibility of selling the companies. About 

5 five weeks into my first conversation with John. he mentioned 

6 that he might have a suitor in Arkansas. And I don't know if 

7 it was in that conversation or a subsequent conversation that 

8 he finally told us that it was a company called American 

9 Tubing and that they had an interest They were an air 

10 conditioning fitting company and I wondered why they would 

11 have an interest And he made something up about expanding 

12 into other industries. 

13 But at that time, the purchase of American Tubing 

14 had already occurred and had occurred back in March of 2015, 

let it go forward. Then you said you fell out with him and and so here we were about nine months later -seven or eight 

16 didn't speak to him. But then things come back again in '15 16 months later -and he's presenting it to me as this company 

17 in connection with the sale. I don't want to restate your that he knows about in Arkansas, that they might be 

18 testimony. but you said something to the effed of "I needed 18 interested in acquiring the brickyards. 

19 him to get me out" You wanted to get out in 2015; right? a And what did you think of that? 

20 A Yes, that's correct. And he accidentally called 20 A I thought great We looked them up, saw that they 

21 me in the fall of 2015 and I saw the call on my phone, I 21 were - you know, looked like they were a big business and I 

22 didn't get it. And so I called him back and I think we just 22 thought great, let's go with it. 

23 struck up a conversation then and I had no one else to tum And that conversation went on, I think, once every 

24 to. I wanted to get out of the business, I no longer wanted two weeks we might have talked, once every three weeks, 

because there didn't seem to be much steam building for this. to be in them and I felt that he had dients that might be 
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1 And he said something about the company and its liquidity and 1 A The main reason that we stayed close is that his 
2 they had some kind of issue and they weren't going to be able 2 daughter ended up working for me and did work for me up until 
3 to get the liquidity that they thought -- do you recall this 3 a year ago, from then until a year ago. And so, we've always 
4 at all, Drew? 4 kind of been in touch with one another. 
5 I'd have to look at my notes there, but that went 5 a And why did she stop working for you? 
6 on for a few weeks and then finally in February, we found out 6 A She had a teaching degree and her daughters were 
7 about the withdrawals from the pension plan. 7 finally going to a local school, and she was going to take on 
8 Q Uh-huh. 8 an assistant teacher's position so that she could be with her 
9 A And it took us I don't know how long, months to 9 daughters, and be with them before, during and after school. 

10 finally figure out that American Tubing had been bought back 10 And she'd done 15 years with me, she'd kind of run her 
11 in March of 2015 with the pension funds. 11 course. 

12 a So do you think that the proposed acquisition of 12 a Did Mr. Porterfield have any involvement with the 

13 Snow Shoe by American Tubing was a real - 13 brickyards you've discussed today? 

14 A It was a ruse. 14 A He's a 12 percent owner of both Mount Savage and 

15 a You think it was a ruse, okay. 15 Snow Shoe and he put some money, initial monies, into their 

16 A It was a ruse. 16 acquisition and has since been paid back his initial 

17 a To keep you interested in selling or to distract 17 investment and earned some profits. 

18 you? VVhat do you ·think? 18 a VVho paid him back? 

19 A To distract me. 19 A The companies did. 

20 a Okay. 20 a So he's no longer an owner? 

21 MR. CLAYTON: Could we go off the record just a 21 A Heeis. 

22 second? 22 a Oh, okay. But he's been earning some profit on 

23 MR. MOGAN: Sure. Off the record? 23 his-

24 MR. CLAYTON: Yeah. 24 A Yes. 

25 MR. MOGAN: Okay, we're off the record at 11:28 2$ a Okay. How much money did he put into the 
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1 a.m. on April 13th. 1 refractories? 

2 (A short recess was taken.) 2 A Fifty thousand. 

3 MR. MOGAN: We are back on the record at 11 :29 3 Q For each or both, total? 

4 a.m. on April 13th. 4 A I think total. 

5 BY MR. MOGAN: 5 Q Okay. Do you know why he made this investment? 

6 a So we were discussing the potential sale of the 6 A We were friends and he wanted a piece of the 

7 brickyard and it sounds like you ended up not selling them. 7 action. 

8 And you had testified earlier you currently own them; 8 a Is he a wealthy man? 

9 correct? 9 A No. 

10 A Correct. 10 a So do you know why he would put $50,000 into 

11 a To your knowledge, - strike that. Tell me who 11 brickyards? 

12 Brent Porterfield is. 12 A He thought it would be profitable. 

13 A I met Brent Porterfield in Murray, Kentucky 13 . Q  Okay. Does he know Mr. Jumper? 

14 because we were both serving as United Methodist clergy in 14 A He does. He did not know him until he met John 

15 the Memphis Conference of the United Methodist Church. 15 through me. 

16 a What year was this? 16 a He met John through you. 

17 A I wand to say 1999. 17 A Yes. 

18 a Okay. And what was Mr. Porterfield, he was 18 a Okay, understood. And Mr. Porterfield lives in 

19 serving in the clergy there as well? 19 Memphis; correct? 

20 A Yes. 20 A I think so: 

21 a And did you stay in touch with Mr. Porterfield? 21 a You're not currently in touch with Mr. 

22 A Afterwards? 22 Porterfield? 

23 a Yes. 23 A No. 

24 A Yes. 24 a When did you lose touch with Mr. Porterfield? 

25 a And what was your - go ahead. 25 A We quit talking in February of 2016. 
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1 a And is that because of the events that we 1 a So it sounds like Mr. Porterfield - was Mr. 

2 discussed- 2 Porterfield on site at the brickyards from time to time? 

3 A Yes. 3 A I'd say all in all, he's been up there about four 

4 a - the pension plan withdrawals? 4 times. 

5 A Yes. 5 a You mentioned that Mr. Jumper had gone to the 

6 a Did Mr. Porterfield know about the pension plan 6 brickyards as well; right? 

7 withdrawals? 7 A Yes. 

8 A We're still trying to get at that. It appeared in 8 a Do you know if Mr. Jumper had gone to the 

9 February of 2016 that he did know, because of conversations 9 brickyards on any kind of regular basis? 

10 that he'd had with my brother Randy Swafford. He had a 10 A No, but he had been up there prior to my acquiring 

11 conversation with Randy where -and this is vague too - 11 the businesses and before I knew about them. I think he had 

12 where he said he knew about the funds that were taken, that 12 already been up there and met the owners and was speaking to 

he authorized John to sign his signature but then we've had them about a possible sale. 

14 another conversation with him, Drew has, where John was 14 a And you mentioned Mr. Pouge I believe, the former 

·15 surprised by his signature being forged on subsequentt 15 CEO. Did Mr. Jumper befriend any other employees at Snow 

16 documents that took out - 16 Shoe? 

a Sorry, you mean Brent? 17 A Yes, he attempted to. 

A Sorry, sorry. 1818 a VVhat employees are those? 

19 a Brent was surprised. 19 A Ron Park, who was the assistant accountant, and 

20 A Brent was surprised, sorry - Brent was surprised 20 then the senior accountant. 

21 at the forging of his signature and the withdrawal of the 21 a And when you say "attempted to," can you explain 

22 $700,000 which was the third withdrawal. So, it's been kind 22 that? 

of hard to pin down exa�y what John knew and what he didn't A I think that he tried to get in the good graces of 

25 

-sorry- 24 Ron Park the same way he had with Jeff Pouge, but Ron Park 

a Brent 25 was a very honest person and meticulous to a fault I guess. 
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1 A - what Brent knew and what he didn't know. 1 And he wouldn't write a check that I didn't authorize. Ron 

2 a Hard to pin down, is what you're saying. 2 Park -I had complete confidence in Ron Park and he in me. 

3 A Yes. 3 a Do you think Mr. Jumper thought he could take 

4 a Okay. But your brother had told you at one point 4 money from the brickyards without you noticing it? 

5 that Mr. Porterfield knew about the withdrawals. 5 A Yes. 

6 A Knew about the withdrawals and Brent said to my "6 a VVhy do you think he thought that? 

7 brother that with some of those monies that were taken, that 1 A Since 2008 when we acquired Snow Shoe, he had been 

8 John had crossed the line. 8 managing the Snow Shoe Refractories' pension fund and I was 

9 a Brent had said that? 9 completely unaware of the powers that he had with regard to 

10 A Yes, that John had crossed the line. Then Brent -10 that fund. Randy and I were under the impression that the 

11 indicated that he had some culpability too. I forget exactly 11 pension fund at Snow Shoe was a lot like the pension fund at 

12 how he expressed that, but he expressed -do you remember 12 Mount Savage, that it was untouchable, that there was no way 

13 his exact words? 13 monies could be taken out of the fund. And that's true at 

14 a Do you remember anything about what he said about 14 Mount Savage, I've subsequently learned. You can't draw any 

15 culpability? money out of it. But you can at Snow Shoe because at Snow 

16 A No. 16 Shoe we actually own that pension fund where at Mount Savage, 

a Okay. 17 it's kind of a group setting, there are several corporations 

A But we have it written down in our time line that 1818 that pool. 

we presented to you. So I had no idea of the withdrawal capabilities of 

20 a Okay. What lime line that you presented to me? 20 that fund until - I'm sorry, what was the original question? 

21 MR. CLAYTON: We prepared a time line. Did we not 21 a The original question was did Mr. Jumper believe 

22 send it to you? 22 he could take money from the Snow Shoe brickyard without you 

23 MR. MOGAN: I don't believe so. You can get us a 23 noticing it 

24 copy, you can do it later, that's fine. A Without my noticing. 

a Yeah.BY MR. MOGAN: 
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1 A So I don't know if John was managing those funds 

2 just because he felt like he should or it was just something 

3 he was saddled with, or he was - he had these plans all 

4 along. 

5 a When you say funds, you're talking about the 

6 pension funds. 

7 A Yes. 

8 Q And just to be clear, did you authorize him as the 

9 fiduciary for the pension plan? 

10 A I did not. 

11 Q Do you know if anyone else did? 

12 A No, I don't know that anyone else did. 

16 fair? 

17 A Yes. In 2008, he put together the paperwork to 

18 transfer the funds from Merrill Lynch to the Bank of 

19 Montgomery- I'm sorry, to the Bank of America. 

2 o a Isn't it the reverse? 

21 A It eventually came back. 

22 a I think it's Bank of America to Merrill Lynch; 
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1 at - you know what I'm trying to get at. 

2 A Yes. 

3 Q I'm trying to get at is there any way that Mr. 

4 Jumper could think that he had that authority? I know it's 

5 hard for you to speak to someone else's brain. I'm not 

6 trying to-

7 A I guess there is a way that he thought that, but 

8 there is no way that he was authorized to falsify my 

9 signature and to withdraw the funds from the pension plan. 

1 O As to getting in his brain and him thinking, you 

11 know, he was tasked with that; maybe. 

12 Q Nowehow-

13 a Did anyone else have the authority to? A To be fair. 

14 A No. Q So are you a financially savvy person? 

15 Q Okay. So Mr. Jumper anointed himself; is that A I think so. 

16 Q Do you manage your own funds? 

17 A Yes. 

18 Q Okay. Is there any way that Mr. Jumper thought 

19 something to the effect of"well, Mr. Blair is busy with his 

20 publishing business and managing his own finances, he owns 

21 the brickyards as a passive investment, I'm going to be the 

22 eyes and ears on the ground here." 

23 right? A No. 

24 MR. CLAYTON: That's right. 2 4 Q You never gave him that authority. 

2s A That's right. And then Bank of America 25 A No. 
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le consolidated - 1 Q Because Mr. Swafford was your eyes and ears on the 

2 a It was circular. 2 ground; right? 

3 A Yes. 3 A That's right 

4 a Bank of America went to Merrill, Bank of America 4 Q Okay. VVhat was Mr. Swafford's relationship with 

s then bought Merrill, so it ends up being - s Mr. Jumper? 

6 A So it transferred from BoA to Merrill Lynch. 6 A Antagonistic from the beginning. 

7 a Correct. 7 Q Why? 

8 A Okay. 8 A Randy never liked him. 

9 a But he did that without you knowing it; is that 9 Q Going back again to exploring Mr. Jumper's brain, 

10 fair? 1o you said that he didn't have the authority to forge your 

11 A Yes, and he drew up like a board meeting that took 11 signature. You never gave him that authority; right? 

12 place and falsified those records to put himself in that 12 A No. 

13 position. 13 Q Did you ever sit in a meeting with Mr. Jumper and 

14 a We discussed the forgeries on the phone call we 14 Mr. Porterfield where you discussed the brickyards, in 

15 had and I'm going - we'll go through some of them a little 15 Memphis; do you recall a meeting in Memphis that the three of 

16 bit later, but is there any way, Mr. Blair, that Mr. Jumper 16 you sat in? Or any meetings to those effects -

1 7 thought in his brain that he had the authority to forge your 17 A I think there were some informal conversations 

18 signature? 18 that we had. You know, I don't think it was a convened 

19 A No. 19 meeting of any kind, but informal conversation about the 

2 o Q Did you ever say to him "oh, I can't deal with the 2o brickyards, yes. 

21 pension plan, you handle that"? Or words to that effect Did 21 a And did the pension plan come up? 

22 you ever throw up your hands and say "oh, I can't deal with 22 A No. 

2 3 the financial side of this company, you handle that, John." 2 3 Q Did the finances -

2 4 A No, I never said thal 2 4 A The pension plan was always discussed because of 

25 Q Did you say anything like that? I'm try!ng to get 25 the unfunded liability and that was the big concern, because 
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1 there was $1.8 million of unfunded liability and during the 
2 transaction, there was talk about how much that was going to 
3 hinder us in moving forward with the company. 
4 a The unfunded liability. 
5 A Right. 
6 a And did Mr. Jumper have a plan to rectify that 
7 unfunded liability? 
8 A No. 
9 a Did he ever propose one to you? 

10 A No. 
11 a Did he ever offer his services to bridge that gap? 
12 A No. 
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1 fiduciary from the beginning; right? 
2 A Yes. He put himself in. 
3 a Correct. 
4 A Yes. 
5 Q So I'm saying -- he did put himself in. I'm 
6 saying there are two scenarios here. He put himself in 
7 without you knowing about it, he had no authority to do it 
8 and it was all a fraud from the very beginning. Or, he put 
9 himself in, forged signatures, but forged the signatures 

10 because you were either too busy or distracted or absentee, 
11 and he thought "oh, Mr. Blair" - I'm speaking as Jumper
12 "Mr. Blair is too busy with his publishing business and he's 

a Is there any way that h� thought that you 13 got this brother up there who's not paying attention and I 
14 authorized him to do that? need to get involved, and he wants me to do this." 
15 A No. 
16 a So tell me how Mr. Jumper could think that he had 
17 the authority to be the fiduciary for the pension plan. Walk 
18 me through that. You alluded to it earlier, but just walk me 
19 through that thought process for him. 
20 A For him. 
21 a Yeah. 
22 A I don't know how to speak to that. 

15 A In 2015, John and I were not talking. I had no 
16 personal relationship with him and he had no relationship 
17 with the businesses. Nor was he tasked in any way with 
18 handling the businesses. 
19 He had - I was aware that he had set up 401 k's. 
20 MR. CLAYTON: I can't help you answer. 
21 Q You answer what you know. It's not an SAT test, 
22 just whatever you know. 

a Well, we know about the forged documents; right? 23 A Yeah. In 2015, there was no relationship and he 
A Right. was not involved. And for him to think that he, had the 

25 a We discussed those. So there's two scenarios that 
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1 I can think of, and you should free to add scenarios. 
2 One scenario is he forged them outright So you 
3 gave him no authority to do it, there was no way he thought 
4 he had the authority to do it, they're all fakes. He put 
5 himself in charge and then did the withdrawals. Is that one 
6 scenario? 
7 A That's one scenario. 
8 a Okay, there's a second scenario under which he 
9 forged the documents, it's not your signature, you didn't 

10 know about il But through words or deeds, he thought you 
11 were going to be okay with it Does that make sense? 
12 A It makes sense. 

25 ability to act as a fiduciary with regard to those pension 
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1 funds is just not an imaginable thing, because he was not 
2 involved with me, he was not involved with the companies. 
3 Q Now this is now in 2015. I understood that, I 
4 understood the time line. I'm talking now about 2007, 2008, 
5 back when your relationship was better. Right? Your 
6 relationship was better. You -
7 A Yes. 
8 Q - had the one incident of dishonesty and you 
9 addressed it with him; right? 

10 A Yes. 
11 Q On Mount Savage. But with respect to - and I 
12 understand about the withdrawals, I hear your testimony 

13 a Is it possible? there. But as far as the original moment, because he did 
14 A No. 14 become the fiduciary back at the very beginning, in '07, '08 
15 a Okay, why is it not possible? 15 when you first bought the companies before the withdrawals. 
16 A Because I would never authorize - to me the 16 There were no withdrawals until 2015; right? 
17 pension funds are a sacred trust between the company and the 17 A (Witness nods.) 
18 union guys. And I would never put those funds at risk 18 a Yes? You have to answer audibly. 

outside of some company like Merrill Lynch or Bank of A Right, yes. 
20 America. The thought of doing that would scare the hell out 20 Q So I'm talking about now in the beginning, 2007, 
21 of me. 21 2008, is there any way that Mr. Jumper, through a meeting 
22 a Understood on the withdrawals, I understand what 22 with you and Mr. Porterfield or through some action you took 

you're saying. And I don't think anyone could argue that you or lack of action you didn't take, that he thought he should 
24 

25 

knew about the withdrawals. What I'm saying is what about the 
fiduciary aspect? Because he did put himself in as the 

24 

25 

step in and be the fiduciary for this pension plan? 
A I'm sure there's a way he convinced himself that 
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1 that was possible. 1 a And who at Merrill Lynch? 

2 MR. MOGAN: Let's go off the record -- go ahead. 2 A I didn't know any names. 

3 MR. DISKIN: Is there anything that you can recall 3 a Did you come to learn a name? 

4 that -- you don't know what he thought or why he thought it - 4 A Not at that time. 

5 - Mr. Jumper - but is there anything that you did that you 5 a When did you learn a name at Merrill Lynch? 

6 can recall that you think possibly gave him reason to believe 6 A In 2016. 

7 that? And there might not be, but we're just trying to make 7 a And what was that name? 

8 sure. 8 A Amina Williams. 

9 And let me give you an example. Sometimes people 9 a Amina Williams. And what was her role? 

10 say look, I'm really busy, you're allowed to sign my name 10 A I think she's a department head for these kinds of 

11 unless it's over this dollar amount, unless it's over this, 11 investments. 

12 or sometimes people just as a practice might give someone 12 a Okay, and how did you come to know her? 

13 authority verbally and say I don't have time to deal with 13 A As a result of acquiring the history of the 

14 minor things, l'ro busy doing my publishing business, so go 14 paperwork that had been accomplished with regard to the 

15 ahead and take care of it. 15 pension fund. 

16 We're just asking If you recall anything along 16 a And do you know someone named Carroll Todd? 

18 

those lines that you might have - 17 A Yes. 

THE WITNESS: I don't recall anything, but that 18 a Who is he? 

19 very well could have taken place In some manner, initially 19 A He is the broker in Germantown, Tennessee, just 

20 when we had a better relationship. 20 outside Memphis, that was - had charge of this investment, 

21 MR. DISKIN: You don't recall anything? 21 that oversaw it. 

22 THE WITNESS: But I don't recall anything. 22 a Which investment, sir? 

23 MR. DISKIN: And you don't recall ever giving him 23 A The pension fund. 

permission to sign you name. 24 a Okay. So he was the broker for the pension fund? 

THE WITNESS: Absolutely not. 25 A Yes. 
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MR. DISKIN: And there was no practice - did you 11 Okay. And did you have any dealings with Mr. a 

2 ever let your brother sign your name? 

3 THE WITNESS: No. Randy is kind of squeamish 

4 about doing thal 

5 MR. DISKIN: Yeah. 

6 THE WITNESS: Randy has never signed my signature. 

7 MR. DISKIN: Okay. 

8 MR. MOGAN: Let's go off the record at 11 :52 a.m. 

9 on April 13th. Let's take like 1 O or 15 minutes. I want to 

1 o just look through my notes and talk to Peter for a little 

11 while. 

12 (A short recess was taken.) 

13 MR. MOGAN: We are back on the record at 12:04 

14 p.m. on April 13th, 2017. 

15 Mr. Blair, while we were off the record, did you 

16 have any discussion with the SEC staff - any substantive 

1 7 discussions? 

18 THE WITNESS: No. 

2 Todd? 

3 A It seems to me I had a conversation with him years 

4 ago, but I don't remember the nature of that conversation, or 

5 any of the content. 

6 Q So it sounds like - just to summarize the 

7 testimony a little bit, and you correct me if I'm wrong, it 

8 sounds like since you had acquired the Mount Savage 

9 Refractory first and their pension plan was a group plan that 

1 O you couldn't access, you assumed the Snow Shoe plan was the 

11 same; right? 

12 A Uh-huh. 

13 Q So you didn't put much thought into the Snow Shoe 

14 plan when you first acquired Snow Shoe; is that right? 

15 A No, I didn't, other than just trying to make the 

16 unfunded liability. 

17 a Okay. And as far as the unfunded liability, what 

18 discussions did you have regarding how to bridge that 

MR. MOGAN: Thank you. 19 liability? 

20 BY MR. MOGAN: 2 o A The only way we were going to be able to bridge 

21 Q Before we went on break, we were talking about Mr. 21 that is by having some profits in the company, and it took a 

22 Jumper and the pension plan. When you bought the Snow Shoe 22 long time to get that to happen. And it wasn't until the 

23 Refractories brickyard, who was in charge of the pension 2 3 restructuring of the loan that I think we were able to pay 

24 plan, Mr. Blair? 2 4 down a substantial part of the unfunded liability in 2012. 

A I thought Merrill Lynch was.in charge of it. 25 Q Do you know what the pension plan was invested in 
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1 Jumper indicate that he was the fiduciary for the pension 
A No. 2 plan; do you know? 

3 Q Did you ever come to find out what it was invested 3 A 
4 in? 4 Q Do you know if Mr. Park thought that Mr. Jumper 
s A I finally did in 2016. And by invested in, I mean 
6 the details of how it was being invested by Merrill Lynch. I 
7 mean, I always knew that it was with Merrill Lynch. 
8 Q Okay. And how was it being invested? 
9 A In stocks and bonds and municipal bonds. It was 

10 kind of a floating Investment, it changes on a weekly basis. 
11 Q And Mr. Todd was the one who was overseeing that? 
12 A Yes. 
13 Q Did Mr. Todd ever contact you regarding those 
14 investments during the time you owned Snow Shoe? 
15 A No. 
16 Q And what is Mr. Todd's role now? 
1 7 A I think he's still the broker on record. 
18 Q Are you rurrently in touch with him regarding the 
19 pension plan? 
2 o A I spoke with him about three weeks ago. 
21 Q And what was that discussion regarding? 
2 2 A Asking him about the performance of the fund. 

5 was the fiduciary for the pension plan? 
6 A I can't speak to that. 
7 Q Why would Mr. Jumper be concerned about the 
a pension plan in 2012? Do I have that right, that refinancing 
9 was in 2012? 

10 A Well, I think that he was - I don't know that he 
11 was concerned with it. I think that that was just one of the 
12 items on the table that we were saying that we weren't yet 
13 able to deal with, because of the kind of onerous loan 
14 structure with First Capital, which to us was kind of a loan 
15 shark situation. They had everything set up In such a way 
16 that they took our last dime at the end of the year. And so 
1 7 we were - one of the things on the table was we needed to 
18 take care of this unfunded liability. And the loan seemed to 
19 be a means of being able to do that. So it was just one of 
2 o the items on the table - one of our responsibilities. 
21 Q And why would Mr. Jumper think that would be one 
2 2 of the responsibilities on the table? 

Q And how was the performance? 23 A Because it was presented in conversation with the 
2 4 A Over the last two years it had done very well, and 
2 s I was expecting it to have done pretty well with the recent 
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1 market dimb. But it had pretty much stayed the same. 
2 Q So as far as the gap, it sounds like you were 
3 looking to the profits from the company to put back into the 
4 pension plan; is that right? 
s A That'scorrect. 
6 Q You weren't looking to get more aggressive on the 
7 pension plan's investments; were you? 
8 A No. I wouldn't even know what that would mean. 
9 Q. Okay. So getting back to Mr. Jumper, we had 

1 o discussed before the break a little bit about the possibility 
11 that while he did forge your signature and you did testify 
12 that he had no authority to write your name on any document, 
13 that he may have thought in his own head - and you're 
14 speculati_ng obviously - that he might have been able to 

24 whole idea of restructuring. You know, these are the things 
25 that we've not been able to do and we need to restructure in 
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1 order to be able to do them. And that was just one of the 
2 items. 
3 Q And Mr. Jumper was brought into the restructuring 
4 by you; is that correct? 
s A Yes. 
6 Q Okay. And did he know about the unf�nded 
7 liability in the pension plan? 
a A I assume he did. 
9 Q Do you know how he knew that? 

10 A Because it had always been there, from the very 
11 beginning. 
12 Q Okay. It was an issue when you first a�uired the 
13 company? 
14 A Yes. 

15 exercise authority over the pension plan; do you remember our Q And he was there at the acquisition. 
16 discussion there? 
17 A Yes. 
1 a a Okay. So do you know if Mr. Jumper ever spoke to 
19 anybody at Snow Shoe regarding the pension plan besides 
20 yourself? 
21 A I think he did have a conversation with Ron Park 
22 because of the restructuring of the loan, and we were hoping 
2 3 to be able to take down some of the unfunded liability as a 
2 4 result of that refinancing. 

16 A Yes. And he presented that to us, that that was 
1 7 something that we were buying into. 
18 Q He presented that as an issue, as a problem. 
19 A Yes. 
20 MR. MOGAN: All right, let's look at a document. 
21 This has been previously marked as Exhibit Number 
22 3. If you could just take a look at this, Mr. Blair, and let 
23 me know when you are ready for questions, sir. 
2 4 {Exhipit Number 3 was 

Q And in that discussion with Mr. Park, did Mr. previously marked.) 
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1 (The witness reviews a document.) 1 a When did you learn of that? 
2 THE WITNESS: Okay. 2 A In 2016. 
3 BY MR. MOGAN: 3 a In connection with the withdrawals we've 
4 a Do you recognize this document? 4 discussed. 
5 A l do. 5 A Yes. 
6 a What is this document, sir? 6 MR. MOGAN: You can put that aside, just flip it 
7 A It's a Board of Directors Resolution that I was 7 over and put it down. Thank you very much. 
8 given by Merrill Lynch. 8 I'm going to show you another document that's been 
9 a And when were you given this by Merrill Lynch? 9 previously marked as Exhibit Number 4. 

10 A March of 2016. 10 (Exhibit Number 4 was 

11 a This is in connection with your inquiries as to 11 previously marked.) 

12 the withdrawals? 12 MR. DISKIN: Could I ask a question on the last 

13 A Correct. 13 exhibit? Mr. Blair, do you keep a calendar or, you know, a 

a Okay. Were you at a meeting on April 27, 2007 at Day-Timer type thing, anything that you could consult to see 

5:30 in the afternoon in Memphis? if you were in Memphis - I believe you said it was in 

16 A I have no idea what I was doing on that day. 16 Memphis. 

a Okay. Do you recall a meeting with Mr. 17 THE WITNESS: Uh-huh. 

Porterfield and Mr. Jumper regarding the pension in or around 1818 MR. DISKIN: We're goin� back a lot of years. So 

2007? some people are very fastidious about -

20 A I do not. 20 THE WITNESS: You mean on that day, was I at home 

21 a Is it possible this meeting occurred? 21 in my home in Memphis. 

22 A It's possible. 22 MR. DISKIN: Right, okay, so that's where you 

23 a Is that your - there's an Authorized Officer line 23 lived. So you could have been there. 

24 on the bottom. 24 THE WITNESS: Right. Probably was there In 

25 A Right. 25 Memphis. 
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1 a Is that your name, Brett C. Blair? 1 MR. DISKIN: Do you keep a Day-Timer? 

2 A That's my name. 2 THE WITNESS: I do not. The best way for me to go 

3 a Is that your signature? 3 back and look at potentially what I did on any given day is 

4 A No, sir. 4 my emails. I actually have a file with emails going I think 

5 a Okay. Do you know who signed that? 5 back to this time, I have all the emails I've ever received 

6 A I do not. 6 or written. 

1 a But it's not you. 7 MR. DISKIN: Okay. 

8 A It is not my signature. 8 THE WITNESS: So I could potentially - that's my 

9 a Under Secretary, there's a signature. Do you know 9 calendar. 

10 whose signature that is? 10 MR. DISKIN: Okay. We'll talk to your counsel. 

11 A Looks like John Jumper. 11 THE WITNESS: Okay. That might be helpful. 

12 a Okay. It's hard to tell from this but there's 12 MR. MOGAN: Thank you. I appreciate that, sir. 

13 BY MR. MOGAN: 

a If you could look at Exhibit Number 4, Mr. Blair A I recognize his J's. 

a Okay. So that looks like his signature? and let me know when you're ready for questions. You're 

16 A It, yes, halfway does. A messy form of it if it 16 probably familiar with this one as welt. 

17 is. (The witness reviews a document.) 

18 a Okay. So this document, Mr. Blair, indicates that 18 MR. CLAYTON: This is a form document. 

19 the pension plan was terminating Bank of America and moving 19 MR. MOGAN: Yes, it's a form document. 

20 the funds to Merrill Lynch; is that right? 20 THE WITNESS: Okay. 

21 A Correct 21 BY MR. MOGAN: 

22 Q And did you approve such a move? 22 a Do you recognize this document? 

A I don't recall that I did. 23 A l do. 

24 a Did you learn of such a move at some point? 24 a What is this document, sir? 

25 A Yes. 25 A It's the Defined Benefit Plan for the Snow Shoe 
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1 Refractories Pension Fund. 1 And you see Mr. Jumper there? 
2 Q It's entered into May 22nd, 2007. 2 A Correct. 
3 A Correct. 3 a VP of Finance. What does that mean? 
4 Q Were you the owner of Snow Shoe at that time? 4 A We've never had a vice president of finance at the 
5 A I believe I was. 5 company. 

6 Q Do you recognize the handwriting on this document? 6 a So that position does not exist? 
7 A I do not. 7 A It does not exist, never did exist. 

8 a Is it yours? 8 a Okay. So - and do you recognize that signature 

9. A No, it is not. 9 there next to his name? 

10 Q If you go to the last page of the document, 10 A Yes. 

11 there's some signatures and there's a print mime. Do you see 11 a Is that Mr. Jumper's signature? 

12 Mr. Jumper's name there? 12 A ·Looks like it. 

A Uh-huh. 13 MR. MOGAN: We can put that aside. And let's look 

14 a It says "By Authorized Signature," Mr. Jumper, 

15 April 27, 2007. Was Mr. Jumper authorized to sign for the 

16 pension plan on this document? 

1 7 A No. And again, he may have thought he was, but no. 

18 a Why would he have thought he was? 

19 A Well, going back to our questions about whether 

20 John felt that he might have, you know, been helping out by 

21 taking care of the paperwork for these funds, and he may very 

22 well have felt that he was helping out. And it would have 

23 been - in 2007, it would have been a matter of continuing to 

2 4 try and close the transaction and get the last few paperworks 

25 in order. But again, he was being tasked to do this for me, 
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1 the dosing, and was being paid for it And if he felt that 

2 he was helping out. then fine. But I don't recall whether he 

3 was tasked to do this or not. 

4 MR. MOGAN: Thank you. You can put that aside. 

5 THE \I\IITNESS: Okay. 

6 MR. MOGAN: Let me show you what's been previously 

7 marked as well, Mr. Blair, as Exhibit Number 5 in this case. 

8 If you could look at Number 5 for me, please. Ifs a one-

9 page document It's a Named Fiduciaries and Authorized 

1 O Signature Information. 

14 at Exhibit Number 6. I appreciate you keeping my neat pile. 

15 Thank you. 

16 This is a two-page document, sir, excuse me. 

1 7 (Exhibit Number 6 was 

18 previously marked.) 

19 BY MR. MOGAN: 

20 a So this is again Bank of America/Merrill Lynch 

21 Named Fiduciaries. This goes up to 2012 now. It looks like 

22 this is after the Bank of America/Merrill Lynch merger. We 

23 mentioned Mr. Park earlier in your testimony. Do you see Mr. 

2 4 Park's signature there? 

25 A Yes. 
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1 a Is that HR Manager-CFO; is that right? 

2 A Yes. 

3 Q Do you believe that Mr. Park's signature there is 

4 genuine? 

s A I can't say that I'm familiar with his signature. 

6 Q Do you see Mr. Jumper there again as vice 

7 president? 

8 A Yes. 

9 Q And again, let me just reiterate, you had 

1o testified earlier that the position of vice president does 

11 THE \I\IITNESS: Uh-huh. 

12 MR. MOGAN: If you could look at this, it's dated 12 A Well, I testified that the vice president of 

13 in 2008, January 8, 2008. 13 finance did not exist. 

14 (Exhibit Number 5 was Q Okay. 

previously marked.) A And then.suddenly, this·is vice president. 

16 BY MR. MORGAN: 16 Q Yes, thank you for the distinction. 

17 a Who is Hazel Renard? 1 7 A Yeah, and that title was really never given to, 

l.iB A She was the human resources employee at Snow Shoe 18 anyone, ever at the company. 

19 Refractories. 19 Q So just to reiterate - I appreciate your 

20 a Okay, an HR person there? 

21 A Yes. 21  A Yes. 

2 2 Q It says here assistant plant manager. Was that 22 Q So as far as the VP of finance on the previous 

2 3 her title?. 23 document, that position did not exist. And now it's vice 

24 A Yes, yes. 24 president and you're also testifying that position does not 

25 Q And then we have the named investment fiduciaries. 
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1 A Correct. 

2 a Do you believe that Mr. Park knew about this 

3 document in 2012? 

4 A I don't know. 

5 a Okay. 

6 A Mr. Park has a very good memory of all of this and 

7 he could tell you, but I can't speak to it 

8 MR. CLAYTON: Can we go off the record for a 

9 second? 

10 MR. MOGAN: Sure. We can go off the record a 

11 12:22 p.m., yes. 

12 (A short recess was taken.) 

13 MR. MOGAN: We'll go back on the record at 12:24 

14 p.m. on April 13th. 

15 BY MR. MOGAN: 

16 a So Mr. Blair, you were testifying about this 

17 document, Named Fiduciaries and Authorized Signature 

18 Information. Mr. Park's name is on the document, Mr. Jumper's 

19 name is on the document Do you believe that Mr. Park knew 

20 that Mr. Jumper was signing the Named Fiduciaries and 

21 Authorized Signature Information regarding the pension plan? 

22 A I don't know, because I can't speak to whether 

23 that's his signature or not And I can't recall whether Ron 

24 spoke to me about that, that these documents were signed. I 

25 don't know. 
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le Q Did Mr. Park have any responsibility for thee

2 pension plan at Snow Shoe? 

3 A Yes. 

4 a What was his responsibility for the pension plan 

5 at Snow Shoe? 

6 A He was keeping track of the unfunded liability and 

7 the payouts. And he was working in restructuring of the loan 

a in 2012, to try and save money in order to pay down some of 

9 the unfunded liability. 

10 Q Okay. Mr. Park-did Mr. Park know about the 

11 series of withdrawals that we discussed earlier today by Mr. 

12 Jumper at the time they occurred? 

A In 2012? 

14 Q The withdrawals started in 2015; is that right? 

15 A He was no longer around. 

16 a Where was Mr. Park then? 

17 A He was working for another company. 

18 Q When did he leave Snow Shoe? 

19 A I don't remember the date. 

2 o a Did he leave on his own accord? 

21 A Yes. 

22 a Because you had testified earlier that you had 

23 worked well with him. 

24 A Yes. 

25 a Who replaced Mr. Park? 

1 A Bob Wilder. 

2 Q Bob Wilder, okay. Did Mr. Wilder know about the 

3 withdrawals at the time they occurred? 

4 A I don't know. 

5 Q Did you ever discuss that with him? 

6 A I think I did after he was let go. 

7 Q Okay. And what was that discussion? 

8 A I think he said he was not aware. 

9 Q He said he was not aware. Do you believe him? 

10 A I was suspicious. 

11 a wny7 

12 A Because things didn't add up. And I don't know 

13 that I can really speak to the details of that except to say 

14 that -I've had a bad string of luck in hiring acx:ountants 

15 and Bob Wilder was also a real funny character, non

16 communicative. We could never get information out of him. 

17 He seemed reluctant at times to give us information, even the 

18 most basic information, call us as a courtesy call and let us 

19 know what was going on with the company. Because he was .up 

20 there at Snow Shoe, Randy was down at Mount Savage, and when 

21 I hired him, I really wanted to have some ears on the ground. 

22 And he never turned out to be that kind of person. 

23 So I had my suspicions about what he knew or 

24 didn't know and when Randy went up there to let him go, Randy 

25 got a really strange vibe from him. Randy made some comment 
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1 about how bad things were and how difficult things were 

2 financially and Bob looked at Randy in the office and he 

3 said, "Oh, you have no idea." And he did not elaborate on 

4 that. But looking back on that, I think that that's what he 

5 was referring to by that. 

6 I believe that we let Bob go in October of 2015, 

7 but I'm not sure. 

a Q After these revelations; is that correct? 

9 A Yeah. 

10 MR. CLAYTON: I'm sorry, I don't think that was 

11 correct. 

12 THE WITNESS: No, no. No, not after - 2015, the 

13 revelations had not-the revelations occurred in 2016. 

14 BY MR. MOGAN: 

1 s Q So you let him go before - why did you let him go 

16 then, just because he was non-communicative? 

17 A Non-communicative. 

18 Q Do you believe he had a good relationship with Mr. 

19 Jumper? 

2 o A If he did, I'd have no idea that they were 

21 talking. 

22 Q Okay. 

2 3 A Because John was not involved in the company in 

24 any capacity. 

25 Q To your knowledge. 
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1 A To my knowledge. 

2 Q Right 

3 A Now right at that moment, October, November, he 

4 and I had had that conversation about selling the company. 

5 Q Uh-huh. 

6 A But just prior to that, no. 

1 MR. MOGAN: Okay, you can put that aside. Thank 

8 you. 

9 I'm going to reintroduce again Exhibit 7 

1 o previously marked. Please take a look at Exhibit 7 for me, 

11 please. Again, a Named Fiduciaries form, this is from 2014. 

12 (Exhibit Number 7 was 

13 previously marked.) 

14 BYMR. MOGAN: 

15 a Again, we see Mr. Jumper listed as vice president 

16 You testified that position did not exist Who is Mr. 

11 Jacobs? 

18 A The plant engineer. 

19 a And why would he be on this form? 

20 A That's a good question. Mark at times has -

21 during the Premier years, the previous owner, and during my 

22 ownership has been the pseudo diredor of the company and at 

2 3 times we've entrusted him with running the company and then 

24 at other times not So he certainly would have felt that he 

25 could sign anything at the company. But that was another 
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1 issue, like Bob VVllder, like Jeff Pouge, Mark Jacobs was a 

2 big issue at the company, was non-communicative, was always 

3 agitated with us, didn't like our involvement 

4 And that's a legacy thing. Jacobs had �n there 

5 with Premier and I think even with J.H. France, and that 

6 plant had pretty much run with no oversight for years. And so 

7 all the employees there wanted to be left alone, they just 

8 wanted to do their job, they didn't want any oversight and 

9 Jacobs was one of those individuals. 

1 O So throughout the history of the company, he 

11 probably has signed many things. 

12 a But to your knowledge, he's not a named 

13 administrative fiduciary of the pension plan? 

14 A Mark Jacobs? 

15 a Yeah. 

16 A No. 

11 a Do you believe Mr. Jumper asked him to sign this? 

18 A I think so, and that looks like Mark's signature. 

19 a Okay, so that looks genuine to you. Do you believe 

20 Mr. Jacobs thought that Mr. Jumper was the fiduciary for the 

21 pension fund? 

22 A Probably because John and - John had also gained 

2 3 the confidence of Mark Jacobs and they oftentimes 

2 4 commiserated over me and Randy. 

2 5 a Who else did Mr. Jumper gain the confidence of at 
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1 Snow Shoe, besides Mr. Jacobs? Was Mr. Wider one of those 

2 people? 

3 A Yes. I believe so. If he did, I had no idea that 

4 John was calling up there. 

5 a Do you know if he went there physically? 

6 A During 2015? 

7 Q Yeah. 

8 A No. 

9 a You don't know or he didn't go? 

10 A He didn't go. 

11 a Okay. Do you know if he went there in 2014? 

12 A That would be a surprise also. 

13 a Do you know if he went there in 2013 or any year? 

14 Would the fad of an in-person visit surprise you? 

15 A Yes. 

16 a Why would it surprise you? 

17 A Because we fell out in 2012. Once the loan had 

18 taken place and the issues with the checks that were written, 

19 we had a parting of the ways at that point 

2 o a Who else besides Mr. VVllder and Mr. Jacobs and Mr. 

21 Pouge - who am I forgetting that Mr. Jumper cultivated at 

22 Snow Shoe? Anybody else that you know? 

2 3 A Huh-uh. Kaprevich, I have no Idea whether 

24 Kaprevich and John Jumper had a relationship. 

25 a Who is Kaprevich? 
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1 A John Kaprevich was the manager of the plant for 

2 three years. 

3 a How do you spell his last name, if you know? 

4 A K-a-p-r-e-v-i-c-h. 

s a Okay. He's another possible person that Mr. 

6 Jumper communicated with? 

7 A Yeah, possible. But John Kaprevich mostly was 

a communicative with us and told us what was going on, so I 

9 think that's less likely. 

10 MR. MOGAN: You can put that aside. Let's look at 

11 previously marked Exhibit Number 8. This has a fax cover on 

12 it and then a page behind it. 

13 (Exhibit Number 8 was 

14 previously marked.) 

15 BY MR. MOGAN: 

16 a If you could look at that please. \ 

17 (The witness reviews a document,) 

18 a It looks like it's from Mr. Todd. 

19 A Uh-huh. 

20 a Friday, September 12th, looks like ifs probably 

21 in 2014 based on the date of the second page. You see Mr. 

22 Jacobs' name and Mr. Wilder, both names we've seen before. 

23 Mark Jacobs is signing as director here again. Do you 

24 recognize this document? 

25 A Perhaps. I don't - there were so many documents 

19 (Pages 70 to 73) 

Diversified Reporting Services 



23 

25 25 

American Investments Fund I, LLC 04/13/16 Brett C. Blair 

Page 74 Page 76 

1 that I received from Merrill Lynch, I'm not sure if this is 
2 one that was in that stack. And I'm assuming it was. 
3 Q Okay. So Mr. Jacobs is director, we discussed that 
4 and Mr Wilder is CFO. Is that - was that his position? 
s A Yes. 
6 Q Are Mr. Jacobs and Mr. Wilder still at the 
7 company? 
a A No. 
9 Q Did you dismiss them both? 

10 A I dismissed Bob Wilder and Mark Jacobs left of his 
11 own accord. 
12 Q When did Mr. Jacobs leave? 
13 A In November 2015. 
14 Q And remind me again when Mr. Wilder left? 
15 A September or October of 2015. 
16 a Both at the end of 2015. 
17 A Yes. 
18 Q And you testified earlier that it's possible that 
19 Mr. Jacobs and Mr. Wilder believed that Mr. Jumper was a 
2 o fiduciary of the pension plan; correct? 
21 A They could have thought that. 
22 MR. MOGAN: You can put that aside. Give me a 
23 moment. 

24 (Brief pause.) 
25 MR. MOGAN: I'm going to introduce a new exhibit, 
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1 we are on Exhibit Number 15, I believe - yes, 15. This is 
2 going to be 15. I'll just hand this to you. It's on Snow 
3 Shoe Refractories letterhead to Ms. Amina Williams, you 
4 mentioned her name earlier today. 
5 (Exhibit Number 15 was 
6 marked for identification.) 
7 THE WITNESS: Uh-huh. 
8 MR. MOGAN: Trust officer, Bank of America. Take 
9 a moment to look at this and let me know when you're ready to 

1 o discuss it. 
11 (The witness reviews a document) 
12 THE WITNESS: I'm ready. 
13 BY MR. MOGAN: 
14 a Okay. Is that the Snow Shoe Refractories 
15 letterhead, to your knowledge? 
16 A Ifs close to it 
1 7 a Do you believe that it was created by someone or 
18 did this person actually use the proper letterhead? 
19 A It looks like it was created. I don't remember 
20 the line at the top and things being arranged like this. 
21 a Okay. So this letter is from Mr. Jumper who signs. 
22 as vice president And you testified earlier that there was 

1 promissory note issued by an entity called American 
2 Investments Fund I, LLC. Do you know what American 
3 Investments Fund I, LLC is? 
4 A I do now. 
s Q But you didn't know at the time? 
6 A No. 
7 Q Okay. Did you know about this $3 million 
8 investment in March of 2015? 
9 A l didanot. 

10 Q Did you know that the fund was going to be 
11 acquiring American Tubing Arkansas? 
12 A I did not. 
13 a There's something In the third paragraph I wanted 
14 to ask you about, Mr. Blair. It says "This private debt 
15 instrument conforms to the company's plan document and m�ts 
16 the company's investment policy guidelines." 
17 What is - do you know what that means? 
18 A I know what it means but the company didn't really 
19 have a plan document that I'm aware of. We looked through 
20 the files to find any kind of plan document for the pension 
21 fund and I don't know that that ever got Into the settlement 
22 papers. 
23 a Do you know if the plan had investment policy 
24 guidelines? 

25 A No, I don't think it did. 
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1 a Who would know if the plan had investment policy 
2 guidelines, if it's not you? 
3 A Probably the previous owners. 
4 Q Would Mr. Todd know, the broker? 
5 A He might, but I would think that those documents 
6 would have been sent with the cache of documents that I got 
7 from Amina Williams when I requested them in March of 2016. 
8 a And those documents were not included? 
9 A No. 

10 a Did Mr. Todd know about these transfers at the 
11 time they occurred, Mr. Blair? 
12 A We had a conversation with Todd and from what I 
13 can recall, John and Carroll Todd had a conversation before 
14 this took place and Carroll Todd advised John not to move the 
15 monies. The best I can recall from my conversation with 
16 Carroll Todd months ago, a year ago, whenever that was. But 
17 I believe that Carroll Todd knew •at the time that it was 
18 taking place. 
19 a But he advised against it 
20 A Yes. 
21 Q Were you in touch with Mr. Todd at all before 
22 these events transpired? 

23 no such position. Is that still your testimony? A No. 
24 A Yes. 24 a Okay, thank you. Did you know who Mr. Todd was? 

a Okay. This is referring to a $3 million senior A Vaguely, yes. I knew that he was a Merrill Lynch 
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1 broker. It would have been hard for me to recall the name 1 

2 because I didn't hear it that often, but I would have been 2 

3 able to put it together. 3 

4 Q Are you surprised that he didn't call you after 4 

5 receiving a request for a $3 million withdrawal? 5 

6 A Yes, and - or anyone at Merrill Lynch calling 6 

7 Snow Shoe itself and making sure that it was authorized. 7 

a Q You're surprised that they didn't do that second 8 

9 check? 9 

10 A Yes. 10 

11 MR. MOGAN: We can put this aside. Thank you. 11 

12 BY MR. MOGAN: 12 

21 Q Has the investment been profitable for the pension 

22 plan? 

23 A I suppose so, it's been eight percent, so that's a 

2 4 pretty good return. But the risk has - I would never take 

25 the eight percent with the risk that came with it. 
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1 a And what risk are you referring to? 

2 A The $3 million note is not a senior note and it 

3 has no liability - has no -

4 a Collateral? 

5 A Collateral. Sorry. It's not collateralized at 

6 all, to my understanding. 

7 Q Okay. Have you been contacted at all by the 

B holder of the note? 

9 A No. 

1 o Q Have you had any dealings with Trent Curry? 

11 A Never have, don't know that I've ever met him. 

12 a Okay. What about David Lensing? 
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marked for identification.) 

BY MR. MOGAN: 

Q I'll hand this to you, Mr. Blair, 16. Take a look 

at that. 

A Okay, I'm ready. 

Q This is on the Snow Shoe Refractories letterhead 

again. It's again to Amina Williams, November of 2015, it 

refers to a $2 million withdrawal.. It says here, "Mr. Jumper 

has been appointed as successor trustee to a separate trust 

for American Investments Fund 2." 

Do you know what American Investments Fund 2 is? 

A I do now, I did not then. 

Q Do you know - the $3 million withdrawal was given 13 Q VVhat is it, sir? 

14 in exchange for a promissory note; correct? 14 A It's an LLC shell that John created in order to 

A Yes. 15 route this money Into. 

16 Q Do you know if that promissory note has been 16 MR. MOGAN: And again, ifs signed John Jumper, 

1 7 paying interest and principal to the pension plan? 17 vice president. We can go on to the next exhibit and put 

18 A It has. 18 that one aside, please. 

20 

Q Has it missed any paym�nts? 19 We're up to Exhibit Number 17. 

A No. 20 (Exhibit Number 17 was 

21 marked for identification.) 

22 BY MR. MOGAN: 

23 Q This is again a letter regarding the same two 

2 4 million, issued by American Investments Fund 2 and it refers 

25 to a promissory note. 
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1 Are you aware of that note, sir? 

2 A No. 

3 Q Have you received any payments on a promissory 

4 note from American Investments Fund 2? 

5 A Nothing. 

6 MR. MOGAN: You can put that aside. 

7 THE WITNESS: And I'll say that we received no 

8 plan to pay nor was it ever exposed to us that there was a 

9 plan to pay. 

10 MR. MOGAN: Let's look at Exhibit Number 18. 

11 (Exhibit Number 18 was 

12 marked for identification.) 

A David was involved with John Jumper as a partner 13 THE WITNESS: The note on - the second note on 

14 in Alluvion and was intimately involved in the closing of the 14 this that John put together in an Excel spreadsheet actually 

15 two companies. 15 had a payment date of 2035. That's the one detail. The $3 

16 Q Do you know if Alluvion received any payments from 16 million withdrawal had a due date of 2025 and the $2 million 

1 7 the issuance of the promissory note related to the American 1 7 withdrawal had a due �ate of 2035. 

18 Tubing transaction? 18 BY MR. MOGAN: 

19 A That's a good question, that's something we've Q Right. So he dated it further out into.time. 

20 been trying to get at and we've not been able to determine. 20 A Those were what I think are the fictitious notes 

21 MR. MOGAN: Give me a moment, sir. 21 that he delivered to Conrad Siegel to try and throw Conrad 

22 (Brief pause.) 22 Siegel off the trail. 

MR. MOGAN: We'll mark the next exhibit, it's a Remind me again who Conrad Siegel is. 

24 going to be Exhibit Number 16. Thank you. 24 A The actuarial company. 

(Exhibit Number 16 was 25 a Look at Exhibit Number 18. This is a Unanimous 
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1 Written Consent in Lieu of a Meeting of Snow Shoe 1 Q Okay. VVhen was the last time you spoke to Mr. 
2 Refractories. It refers to the $2 million trust, talks about 
3 Mr. Jumper being the trustee. 3 A It was - the last time was February or March of 
4 A Yes. 4 2016, I believe was the last time. 
5 Q Do you recognize this document? 5 Q Around the time you learned of these events. 
6 A l do. 6 A Right Randy may have spoken to him a month or 
7 Q Is that your signature there on the bottom? 7 two after that but since that time we've not had any further 

8 A It is not. 8 conversations. We have had emails from him about his 

9 Q Okay. Is that Mr. Jumper's signature in the upper 9 insurance, his medical insurance, and that has been dealt 

1 o left-hand comer? 10 with. 

11 A I believe iteis. 11 Q Was he getting medical insurance through Snow 

12 Q And what about Mr. Porterfield? 12 Shoe? 

13 A That is not his signature. 13 A Yes. 

14 Q Not Mr. Porterfield's? 14 Q Okay. 

15 A No. 15 A Through Mount Savage I think. 

16 Q He told you that's not his signature? 16 Q Through Mount Savage, okay. 

17 A No, I know Mr. Porterfield's signature. 1 7 What do you think Mr. Porterfield's involvement 

18 Q Okay, and you're telling me it's not his 18 was here? We discussed it a bit earlier, but I want you to 

19 signature. 19 crystalize it and summarize it for me. 

2 o A It's not his signature. 20 A I think John early on kind of - I'm sorry, let me 

21 MR. MOGAN: You can put that aside. Let me show 21 start again. I think Brent Porterfield had thrown in with 

2 2 you another exhibit. This is Exhibit Number 19. 22 John Jumper pretty early in our ownership of these companies. 

(Exhibit Number 19 was 2 3 And I think he did so because he felt ostracized. And it was 

24 marked for identification.) 24 never rT'!Y intent to make him an executive in the company, an 

BY MR. MOGAN: 25 officer, or have any kind of leadership role. I was trying 
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1 Q Take a look at this, sir, a short letter. This is 

2 February 2016, toward the end of the events here, $700,000 

3 promissory note, again issued by the same entity, American 

4 Investments Fund 2, eight percent coupon. ten year maturity. 

5 Do you recognize this letter? 

6 A l do. 

7 Q Have you received any payments on this promissory 

8 note? 

9 A I have not. 

10 MR. MOGAN: You can put that aside. And I'm going 

11 to show you another exhibit, it's Exhibit Number 20. 

12 (Exhibit Number 20 was 

1 to take care of him, I appreciated his daughter's work for 

2 me, she's an upstanding lady. Brent and I had a friendship 

3 then and I wanted him to have some passive income. 

4 Q Just sort of remind me, he met Mr. Jumper through 

5 you? 

6 A Yes. 

7 Q Because you were friends with Mr. Porterfield 

8 before you introduced him to Mr. Jumper. 

9 A Yes. 

1 o Q vvny do you think he �rew in with Mr. Jumper? 

11 A I think because he felt ostracized and he felt 

12 like his only way to have any kind of control was through 

marked for identification.) 13 John Jumper. 

BY MR. MOGAN: 14 Q So you think that when he came into these 

15 Q If you could look at this, sir. Very similar 

16 document to the one we just saw for the $700,000 now, dated 

17 now in February of 2016. It talks about a separate trust, 

18 again with Mr. Jumper's signature and the two signatures of 

19 Mr. Porterfield and Mr. Blair. 

20 Mr. Blair, is that your signature? 

21 A It is not. 

22 Q Is that Mr. Porterfield's signature? 

23 A No. 

15 businesses he wanted some operational role? 

16 A I guess so, but he was still a minister in the 

17 Methodist Chwch and he had no means to be an officer In the 

18 company, and he continued to be a minister up until a few 

19 years ago. 

20 Q That was his principal occupation: right? 

21 A Yes. 

22 Q Okay. So as fareas -when I say, you know, 

23 Involvement here, Mr. Porterfield's involvement here, do you 

Q All right, thank you. 2 4 believe that he helped Mr. Jumper undertake these actions 

A And these meetings never took place. 25 with respect to the pension plan or tried to obfuscate in any 
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1 way? 1 A He says he did. 
2 A I think he tried to obfuscate, yes. And once we 2 a To your brother. 
3 were in the middle of discovery_, he certainly did try to 3 A Yes. 
4 obfuscate. But how - saying that in reference to our 4 Q Okay. 
5 conversations in 2016 with Brent, my brother and l's 5 A But subsequently in a conversation with my 
6 conversation with him. 6 attorney, John Jumper-sorry, sorry -Brent Porterfield 
7 Q When you say discovery, discovery in a civil case? 7 was surprised to learn that the signature had been forged or 
8 A No, our own personal discovery of these funds that 8 signed by Jumper and company on the subsequent withdrawals. 
9 had been taken out. 9 He was not aware - he indicated to Drew Clayton that he was 

10 Q I see. Discovery is almost a term of art for 1 o unaware of that 
11 lawyers. 11 Q So it sounds like he changed his story. Am I 
12 A I'm sorry, yes. But how far back Brent 12 getting that right? 
13 Porterfield goes - and that is back to March 2015 when the 13 A Yes, it does. 
14 initial $3 million was taken out � 14 Q Sounds very confusing. 

Q Uh-huh. A ltedoes. 
16 A -1 don't know when he knew. And we've never 16 Q Okay. So do you have clarity -
1 7 been able to get at that. It's something that Randy and I 17 A It's part of the obfuscating. 
18 tried to get at, but Brent would never answer in those few 18 Q � you sit here today, you think that he's 
19 conversations that we had with him. 19 muddying the waters, at best. 

20 Q Do you know if Mr. Porterfield has any involvement 20 A Yes. 
21 with American Tubing? 21 Q Okay. Do you believe Mr. Porterfield is a 

22 A We learned that he had a 25 percent ownership, 22 trustworthy person? You've known him for a long time, going 
23 because he told us that he had 25 percent ownership of 23 back to the ministry. 

24 American Tubing. 2 4 A I did until he started throwing in with Jumper and 
25 Q Did that surprise you? 2 5 taking his side on some of these key issues, and then I began 
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1.e A Yes, it did.e 1 to have doubts and I pushed him outside the company. He had 
2 a 'Wny? 2 always been a passive investor, I was willing to listen to 
3 A Because he had used pension fund money to enrich 3 him and have him involved up until that point. And for him 
4 himself. 4 just to at least be able to bend my ear and talk to me about 
5 Q Explain that for me. 5 the company and· what was going on. But back in 2012 when he 
6 A It's my understanding that the pension funds are 6 kind of threw In with John Jumper, at that point, I lost 
7 under pretty tight security regulations and that the IRS only 7 faith and trust in him. 
8 has certain approved institutions where these kind of 8 Q Did he -did you eventually buy· him out of Snow 
9 regulated pension funds can be placed. And last time I 9 Shoe? 

10 checked, American Tubing is not on that list. 10 A No. 
11 So it surprised us that personal purchases were 11 Q So he currently owns part of the company? 
12 taking place and being put at risk in non-senior note 12 A Yes. 
13 positions for the advancement of people who had no 13 Q Okay. Does that concern you that he's a current 
14 relationship to the pension fund. That is, the union guys 14 owner of the company? 
15 who were supposed to be getting the money. 15 A Yes, it does. 
16 Q Do you know of any concrete steps that Mr. 16 Q Have you looked into purchasing his stake? 
l 7 Porterfield took in connection with the withdrawal from thee 1 7 A • l've not looked into it, but I was hoping at the 
18 pension plan?e 18 close this affair of asking him to relinquish those -
19 A The only vague reference that he made, and he made 19 Q Thatestake? 
2 o it to my brother Randy, was that he knew about them and he 20 A Yes. 
21 authorized John to sign his signature. That's it. 21 Q And I take it you're currently not in touch with 
22 Q And that's included on the signatures we just saw 
23 on those unanimous consents that were not his signature? A I am not 

A Correct. Q Okay. Are you in touch with his daughter? 
Q That he authorized Mr. Jumper to sign his name. A l amenot 
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1 Q Has this affected your relationship with his 

2 daughter, these - this affair, as you said? 

3 A I don't know. When she was considering starting to 

4 teach again, this had just started and we didn't know what to 

5 make of her exit, whether it had any relation to this because 

6 it was so serious, or whether it was just time for her to go 

7 anyway. 

8 Q Okay. 

9 MR. MOGAN: All right, let's go off the record now 

10 at 12:59 p.m. on April 13th. Give me please like five, ten 

11 minutes. I want to talk to Peter and we'll have you back in. 

12 Okay? 
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1 reveal who that company was and to give me access so that I 

2 could look at the funds and see how they were performing, 

3 what was happening to them. And he kept obfuscating and 

4 promising. So some of those last few details occurred well 

s after the 16th ofFebruary. 

6 Now back to February 16th itself. When I talked to 

7 him initially about where the monies were, what was going on, 

8 he of course obfuscated, but three days later, he withdrew 

9 another $700,000, knowing that - the grave concerns that I 

1 o had and that the actuarial firm I'm sure had at the time. 

11 So I just wanted to get that on the record in case 

12 those sequence of events get lost in the details. 

13 (A short recess was taken.) MR. MOGAN: That's very helpful. Anything else, 

14 MR. MOGAN: We are back on the record at 1 :09 p.m. 14 sir? 

15 on April 13th, 2017. THE WITNESS: No. 

16 Mr. Blair, while we were off the record, did you 16 MR. MOGAN: Mr. Clayton, do you wish to clarify -

1 7 have any substantive conversations with the staff? 17 ask any clarifying questions? 

18 THE WITNESS: No, I did not. 18 MR. CLAYTON: No. 

19 MR. MOGAN: Thank you. MR. MOGAN: Okay, we are off the record at 1 :13 

20 Mr. Blair, we have no further questions at this 

21 time. We may, however, call you again to testify in this 

22 investigation. Should this be necessary, we will contact Mr. 

23 Clayton. 

2 4 Mr. Blair, do you wish to clarify anything or add 

25 anything to the statements you have made today? 

Page 91 

1 THE WITNESS: I wanted to make one observation 

2 about the monies that were taken out February 16, 2016. 

3 MR. MOGAN: Yes, sir. 

THE WITNESS: Sorry, the money was taken out 

5 February 19th of 2016. 

6 MR. MOGAN: That's the second -

7 THE WITNESS: That's the $700,000, the third. 

8 MR. MOGAN: Right, the last withdrawal. 

9 THE WITNESS: The last withdrawal of$700,000. 

10 MR. MOGAN: Yes, sir. 

11 THE WITNESS: Three days - two or three days 

12 prior to that withdrawal, Conrad Siegel, the actuarial firm, 

13 alerted Randy Swafford, my brother, about the withdrawal of 

14 the three million and the two million. We immediately at 

20 p.m. on April 13th, 2017. Thank you. 

21 (VVhereupon, the interview was concluded at 

22 1:13 p.m.) 

23 

24 

25 
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1 U.S. SECURITIES AND EXCHANGE COMMISSION 

2 REPORTER'S CERTIFICATE 

3 

4 l, Susan M. Breedlove, reporter, hereby certify that 

5 the foregoing transcript, consisting of 92 pages is a 

6 complete, true and accurate transcript of the testimony 

7 indicated, held on April 13, 2017 at Atlanta, Georgia 

8 In the Matter of. American Investments Fund I, LLC 

9 A-03754-A 

10 I further certify that this proceeding was recorded by 

11 me, and that the foregoing transcript has been prepared under 

12 my direction. 

15 that moment on that day, on the 16th, got ahold of John 
1416 Jumper and asked him what was going on. He had yet to 

1 7 fulfill his obligation to report to Conrad Siegel about the 15, 

18 whereabouts of the money and how it had been invested. And 16 

19 we wanted to know where the money was and how it was invested 1 7e

20 and who it was with. 
18 

21 He indicated that, either that day or close to 
19 

22 that day, that the monies had been invested in a reputable 
20 

23 securities firm and he called it American Holdings, I think 
2124 was the name. And he wouldn't give me the location, the 

25 website. We went through a process of trying to get him to 22 

Date: April 26, 2017 

Official Reporter 
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\<.'l.b,J--0-'\l? $ LLe... ______ (lhe "Corporation")t
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A Jt EXHIBIT.2._ 

Depo�rntlu11/JE12. 
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Case 4:16-cv-02116-MWB Document 1-2 Filed 10/20/16 Page 1 of 65 
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Board of Directors Resolution 
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. i 

Resolution ofa Meeting of the Board ofDirec1ors of 
. l

i 

Pinn Sponsor Sno--0 �½,y;e 

__ on� i-1 ,20 <:>]at 5':'30:i'clockinlhct f_M___-
(Mo. Day Yr.) 

'There were present: : ' ' 
_f1re. ti l;,lp.\t-. (3re,...f e.u-r{e.r£,e I..J , who presided as Cruiinnan of the meeting, andt

i '·. 

JO l,/\ �p;...;�,_,_r___________________., who acted as Secretnry of the meeting.t

It wns stated that lhe purpose »ft)l_c �eting was to consider and dituss�__pti�..Q.( t]!v �.JIJ c,;:✓ '.57� IV1Tc.<Lrvv() LL C /;,.:,1cr. /Ji .. ,. �"Pinn'')n1ld ilie'fru'st A'greement contnining thet
tcnns and cor.iditJons governing the relationship between Merrill Lynch Bnnk & Trust Co., FSB ("MLBT-FSB"} and the 
Corporation with icspect to the nppoiatment by't'lte-Corporation ofMLBT-FSB ns Trustee ofthe 

.s:� ..5'l� ·--------------
Phm ,. 

and, if applicable, the termination of __ �""'--�-YJ-"-"/<_:_.,._/_�__.._..,__________________ the 

("Current Trustee"} effective�/ _l _, 20Ql.; and the appointment, nnd tcnninntion if applicable,) was in order. 

Following a discussion thereof, upon motion duly made, seconded and unanimously cnrricd, it wns 

Jfosolved thnt the attached Trust Agreement be adopted and that MLBT-FSB shall be nppointed a.� Trustee oft�i) Trust 
established under said Ph:m and the Current Trustee, .If any, which h:1d been serving as Trustee of sold Trust. is hereby 
relieved of such position effective as of.$_/ j__. 2�: nnd it Wa!I . ; 

: !- 'tResolved Further lhat the proper officers of the Corporation ore, and each of 1hmn is, hereby authorized and directed, in the 
: jname of and on behalfof the Corporation, to execute and deliver the Trust Agrce.!llent and to do all olher things, including : i 

the execution of nil other documents and the designation of other illdividuals to rep�csent the Corporation in matters 
perlaining to the Totst, which they deem necessary or appropriate to implemenl U\c foregoing resolution, or sucb olber 
matters pertaining to the Trost. 

111ere being no further business before the meeting, the:samc was <>n motion duly tr\lldc, seconded and enrried, duly 
,adjourned. 

1h :h you I ay use, is provided -as a convtni.::uce to you as the Employer. If you prefer to use at_
ase_includc original evidence 01-ndoption and appointment ofMLBT-FSB, as Tntslee, 

WVIW.DEPOBOOJC.CO� 
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Case 4:16-cv-02116-MWB Document 1-2 Filed 10/20/16 Page 2 of 65 
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OcrltK"d D.tQcfit Pbn b\4thY1ion-J Tt.ti\ 0),19,01 

. .  _. ::....:.-1..:: .j- f3'\.--J. $_,_,_ ,._, ,.__..'-'-""....'-''-"-"' c.. ,:,5 C:: ,i_='==L.C.. ; !b. '--__ �_-=-_,g&.tr,<_'A...._r. '"".... tu.__,. --="'-- '.Plan Fiduciary, as named in the Specimen Signature Document. -----("Employer") and the 
. :WHEREAS, the Employer maintains the 5y,p(/v SC1r?(.. C:Cf".t<Ac. Ta tetE-1. . ; 

1.-J- r-. e.,p,1. ;51 QAI e.1,.ctd ea,LJ::i.o u ,ZL Y lfrleL a Yee :1 defined benefit employee benefit pension plan (the "Plan"); . 8 

. ' WHEREAS, lhe Plan Fiduciary (ns indicated in the SpccimEln Signature document) is the Named 
. iInvestment.Fiduciary of the Plan; : : 

WHEREAS, the Employer herewith desires to retain MLBT-FSB·ns a non-discretionary directed Trus1eo . : 
of the Plan (the ''TJUStee") pllrsuant to the terms and conditions of this Trust Agreement; 

. 

. '
! 

WHEREAS, MLBT-FSB desires to perform such services pursuant to the temJS and conditions specified in this Agreement; 
NOW, THEREFORE, the Employer and the Trustee hereby agree as follows: 

1.0 l Status of Trust. The Trust is intended to be a qualified trust under.Section 40 l(a) of the lntcmnl 
',:Revenue C.ode of 1986, as amended from time to time (the "Code"), nnd exempt from tnxation 
• ipursuant to Section 501{a) of the Code. . ; 

1.02 Appointment-of Trustee. The Employer represents tliat all necessary action hns been tnken for the appointment of the Trustee as trustee of the Trust and that the Trust Agreement constitutes a . ; ' legal, valid and binding obligation of tho Employer. 
. ; 

I.03 Acceptance of Appointment. ·me Trnstce acc.epts its appointment as a non-discretionnrydirected trustee of the Trusl 
l.04 Effectiveness. This Trust Arp:eemcnt sh!'lll not become effective Ut!til ihe executed and delivered. .. ; 

by both the En1ployer tind the Trustee. 
. ' 
. ! 

. ; 

. { 

Defined Benefit Plan Trust tgreement entered into as of: 
· · ..... . . · . · ··· · _ _ _. ..!:,:::.....:.lf::: LJ,... ::::.;..i. ·. ······D-:-.IQ;·· !2:.,,,._·-\:2.,�0��00,· _···_···_·· _._.._····_·.·_··_. .. . _ _ ___ ___ _ _. =. ___among Merrill Lynch Bank & Trust Co., FS.B ("MLBT-FSB"), ..

.._ ....•_ _..._.. ·_·(�Effective-Date) . .,. _ 

9 



��-- .. • 

the N"�¥ Inv�lfP.�!l�{�,��hµy,,��d.e,rJ��tl.!J�
2.02 

- he Trustee, in'. �liilg o i ttfied b.ei4,em.�aJJ:_��h'.

nt?��:J.l.:w�!ii9!L���\9.i:'��'.�r!°i:�#h��fffi���-Aln�tive•Fidtldi�;or. 

-·' = �, · 'at< :is: . 'cnau"' e.<1$::Eacli' ... '. ·on<a .·tf\�;;,,�::f.n accorcfance-,Witli rbe·Plan to ·· ·ve:�a�tion 
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., •. , "· r·�}- • .,�-r�'.).. -� ..,,-� _ . . · ·. -::.; ·1� , . • ..... :�. • ie. . ,2.01 N�m.ed. �d����!e an� ��vestme11tl"J_�u���: .f.orep,urposes ofthis Trust .A�t3,1t, -�.c 

���JSduc.lar,les �nd I)eslgnees. 1?hc Nam� Administrative Fiduclat).1::�� 

bf,��J�":1}?\�;J�»;�. ��-i�e.n:�l�J�N.!�••tPf�,:Jl!;�:O(��h:m�ber thereot as appiQ��' 

g
Na 
appropra ..e..... UJt....,_..8,..�e
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� l 
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I 
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:1·. : . : 
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: ;. iterm 11Named'·Ad#li.�i.�trarive Fiduciary" refers:to the-p¢ison(s)or entity named or provide_cl".(oi,'in
the Plan as responsi�le-fo, the administration and operatioµ,ofthe Plan, and the tenn �imed · 
Investment:F@iicJary.!'!�efers to the person(s) or entit.yp�vidocHor in-the Plan as rosponsi@:Jor
the investment-and ma�#gemtmt ofPlan assots-to the �tentprovided for in this Trust Agreefflent.
TheNamed Administrative Fiduciary and.the·?-l�ed lrivestment Fiduciary may be the same· 
persbii(sroreniity; Jf:� $Uclfpenion#-iiot�named'.pr.pro.'Vlcfe<ffor biihe Pliii;or ifso

,. 
naritedor 

provided !Qr, i, npn��-serving, the Em_plon,r.shall:bt; the Named Administrative Fiduciary or 
the Named·Inv��f:Piduci�orboth.-asethe_case m�y be. The N�ed AdministratiV,�- . 
Fiducimy:and,tbe:Nimed .Investment FiducifSrY are �u:d as named fiduciaries under this:Tiust 
Agreement (wit� tbe,n:ieaning,ofSection 40i(a)•ofth�·,employee.Retirement Income S�u�ty
Aot-.of 1974�e����<!¢.�H"BRISA'.)). Ne����•�·�orM�J Lynch, Pierce. P�¥,t�-Stnith Incorporated-shJll serve as the N�ea:Admfma�Uve Fiduciary or the Named Inm,�ent·· · Fiduciary. 

IdcnW1oatfon:of;,:ti-.e

• 
shallbe' l\'ided)ioJh�iTiustee!b·:atc�.E.� --·r··er�--'Fho 1�l"'_'fshall · ti givawrltt�if 

·. 
t ··.. ·the·NameamvestmentJriiiw• : ..oan"/memtietffiereofr ..-r·e ·- . ·ate.. Until such-notice-is·..... ,,....,.•.",-·.-Jl.. ,- ..lBrY, .. YL... , ..,,:••.•::,: .. ,,· .... ��TPPll. ... . .. ..

ivedlli Jhcf1Jrustee<ihe:Tntsiee·sluilJ:t,e:;lulJ ·;-:- .-�tedfnJissuniin. , .. , ....-�,-�.--•·-.•··•· , ... - ··--.:• .. I -.,.�,.}/p:t,o
�;A.drtlirii ;�'•i·' \$.ldii ,.. >ot-Nmti&!iliw!estm"enfFiauci . , : •and the -members thcreo�(aa�-· ... , •... , ,s.�W,!�··•·!,r•,•�'.•c·•·••1:·;·:·::,.l,;•,,._..,,,.,...,.-.:.�,r,••· ,• ••:•.··••"·'•·!1-W• .. ·• ·.. •· .. ·.• •�••·-,�•- ,·. 

., ... ��- ,...l-3�.!r,:1;� .•... ,.""!"" .·.e 81 

.e that the·identitu?ofthe 
., ..,�..e

. lf: "" ,,,..;··recee . '"c .... 

'.'•· ·e . .. ... . . .-·.. ,,, ...., . 
· 

tcHhiTru1t�id�Sifff1lWttlieiNam�;A�irativeif.idiici ·' ''.')�:tJi�··NamedJnv.estmenf . 
Fidtic• . -�a)l��Jdfiilrli&i:t�:tbe�T�ik.;·Wrltten;n.6tice;L the Em· 10 r or1heNamed' -� . ., . -�···t:"·�•••-..,•·c''": .•. " .. '·:· : :''.,�.:'fl;._.: ...... -..,:...... ·····: . •·:\'·, . p ye. .-�··· ... ':... 
Ad�i�traiive£a.4�m:'�tJte�Named�J11y��tJf!�����S,-�.case maybe, and ��9�,�ti�e
shaU:®ri@:n.a:sp��i!fi�fof:U� sign�·of;:§f�h.f�p.����i·fhe Trustee shaJI te cnti��l���lr 
upon each.��wij���!(>ti�·as.-ev.i,d?c.e,ot:Jne;�e��iy1�d·autJi�rity ofth� persons aP,poi��
until a wri�:CJl�ll!ti<rn Qf-tbe:appo� odhe-,vri� appoinune�t ofa su�ess�, is. 
received ·by·thi,Ttbsieti:b-omthe·Employ�, tlie'Named Administrative Fiduciary or the Named. . 
Investment Fiducinry,u·the case may be. 

-. . .. . ' . . '. � � ' - . . � . 

Receipt by:T.�t�� ·T:hc Tr.ust�-shall receive incash or other assets all contributions paid ot3.Pl :doli�ered to itwhidr��--llll.o�lc Ul\der1he Plan and to the Tnist and all transfers paid or 
delivered under the Plan-'io' the T�st fton� a'p!edecessor trustee or another trust (including a trust 
fonning part ofanotller pJari· qu1dUied•under Section 401(aJof:the Code); .provided, however. tJlBJe
the Trustt:e shalJJl�t;be Qbligate<tto receive �y-�µeh contriJ>µ_tjon or ti;ansf'er unless.prior th�to 
orcoincid�ni ��ijwi.t!i.""'·tlt� Tl\JStee mhy ;�ly. the T�� h8$ re�v�cfsuch reconciliation,
allocation, investin�t--or·oilier informati9Ji:���itjg, ·ot:su�ljoirection,·instruction or 
rep���9n:�vith�,��i �t �:�o,tj#i!l.�.tl.�::9t-��j�,m.-;t��'s9ui¢etb.�fas·the-Tn1stee 
may��lre.; Thtf��·-Acfuli:rnstrativ¢fjdµ��:sijj,lfh�y�-th� sole duJy.·�rtd-�po�ibilhy,

.an·cflhe�i·';: :.e,.ei�hilf&a�ino dtl"'·:-? :.y�· ·-�--.i�llifli(.;:;fo:::(�\�-- ·; .'. "iri,fill >criiiliibutions.·:or-transfers,-,· .... ---�- ·--��··•···,·' ......,..QJ.i.•�,-�•-.r.� •.,,.'. -I�,... ·. Y . . '. . ... _e _ _ _ _ _ _
lo� mad�'i:iiideith�P.lan,odothe tru��:O,):com Ul� aii' -:amount lo,be'contributecior 
tmnsfe�··u�i:t11it!Jfu-r'to.tlie.fi#��·,if-�j-?��hi{¢h��tamciuriti.recelv�'by the 

. i
I 

Tnt$lee..end the tin\ing:thereof. comply with.the PJan an4nppljcable law. In addition, without : ! 
I 

10 
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exercising any discretionary authority over _the investments of the PIBll or this Trust. the Trustee· 
may establish certain-assets or ossct catcgc;,rj�·that may not be pennissible for the T� to hold 
in-� _foraUplans (Qr �enain types of:plansl-w.i.tl.J respect to which the Trustee may be serving 
as �cc. The Trustee has the right to rei\sse ��-accept such assets or assetcategories into the 
Tiust Funcf:and, up·on.providing the Nam�d Iiw�ent Fiduciary reasonable advance written 
notice, -thcJJrustce-�y refuse to continue tc> �oJd�any such existing assets or asset categories in 
the Trust ·;FUJld. Up(?.n written request (wlt�� �y be provided through electronic conupunication 
in_ accordance with Sectiqn 11.12 hereof) the Trustee shall provide to the Emplayer or Named 
Investmerii Fiduciary additional infoDMtion concerning which assets or asset categories are not 
capable of being held in this Trost Fund. 

3.02 Trust Fund. For purposes of this Trust Agreement, the "Trust Fund» consists.ofoil money and 
other property received by the Trustee pu.t:to Section 3.01 hereo£ increase.d-by �ny income 
or gains on or increment in such assets_�d decre,a:scd by any investment loss or expo� �fit 
otdisb�rse;ment paid punmant to thi� T�t �ment. The 1:"rustee shall hold the T� Pt.md, 
without distincti�n betweenpriilcipal·and-�P>�c; as-a nondiscretlonary, dire�tedtrustee,pursunnt 
to the� of-this Trust-Agreement Assots.o'fthc Trust may be held in an accoujlt··mamtaincd 

: !with:anilfitlate'ofthe. Trustee 01' such otlier firnuicial institution as the Trustee considelS ' · · 
approprlafu. � ! 

: !e. :. : 

: ;e. ie
: i·4.01 ,a��,,�T,r.ns�� ,Payments.of��?>{�:;� �m·tbe :rrust,Fumt•�n�e•�o by.the; : !

"F�.s,�.li�ti.dirccti�n •ftQ�-tlle:lja�:�}.��� F,i��c.iary oreits .d�J�\r,�:i,y .. •:. . :��JF���-��-�, ��sriii�� IQ �J�J�t{�imsttatiyeFiduciary; or.J��Jp.�Jot.:e : ;
�JtQidutpr�pet-pnyees_ or to pa�'-��t��,tr.Sllpplied.by theNarned�>,.���tive ; �
�@,�¢�l9.ri�'�esJ!P.lee, aQd:(he �te,��i��Ui!t�o� t�moke: such,pasmi.ents,��i�,satlsfied 
upon�sudi�frimm"Qittat Tiie:Trt1stee0��Hi�y��,,,91)1igation!to·determine�c:iden�iy.otpe_rsonse . ;. . .. . . . : : etititi6a1W��ts under,the.·Plan oftl.l"ejrc·atl�es: . . . ! 

4.02 Named·Admlnlstmtfve Fiduciary's Dir®Oo.ns•. Directions from or on ��lfof�� Named 
Administtative_ Fiduciary or Hs design�:sball,pe cqlJlriiunicated to the Tnistce.ot thoTrustee's �..;. 
�ipee only in a ma.nner.�1<1 in-accordance-w.i�.proc�res acceptabl�-�:t�e����ee. The : �. :T���$,(k.sfgnee shall .n9t, however, �e �PO',Y� to implement any·suth/��ns except in : ), 
��rdancc.with procedures acceptable to·th�T�e. Th.e Trustee shall-��,� liability fOl" . : 
following any such directions or failing to-act in the absence of any sucb directions. 

The Trum,,e shall have no. liability for the acts or omissions of any person n1�jpg ()r f�ung.to .e• :I 
: 'imake an:y di�tion under the Pl� or this Ttust Agreement nor any duty or obligation to teview 

nny such direcdor4 actor omission. : :e

4.03 Dlsj)uted Payments. If� dispute arises over the propriety of the rrustee makin_g any payment 
from thc,Trust Fllrid, tbe Trustee may withhold the P.\Yment until lhe disp� has;been 1:esolved 
by a court of competentj\lrisdiction or settled by �e. parties to the disputc.:The Trustee may . i

I 

consult legal counsel anchhall be fully protected:in·acting up011 the advice of' counsel. . : 
• ! 

4.04 Tnist�,� Compensation and ExpCJJSes.. �e-Trostee's compensation and expenses,payable 
u!itle(..tbis T�sl Agreeirient in. 'acc9niance with_.ttie :fee s�hedule agreec;ho in WliritiiJ by the . :: . : 

!@p_i�i�:s�Jl,Qe,to:th�·9�ien�.P�nnit�<H�y:'.fi�$�,,e�peilses ofthe·Pl��';an�hiiay;be·paid.from . . ;'e
Plari1�ets. uniess·,paid,l>ythe·Enwioyer, �dcscnccd:bcfow. · ·-· .· . :e

I 

The Employer may (i) pay the T�tee �mpensation for its se�� oo.der this Tn.ist 
Agreement in accordance with the Trustee"'s fee schedule in effect said-applicable at thee

11 
• I

' 

I 

.e; 

: i 
; 

i 

: i
. .  

:e\ 

: i. 'e
• ! 

. ; 

: i. ; 

.. 
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time such compensation becomespayable. and (ii) pay or reimburse theTrustee for all : j 
expenses incurred by th� Trustee �'1 �nnecrion with or relating to the performance of its 
duties under this TrustAgreenientor its �tus as Trustee, including reasonable attorneys• 

. 

. ! 
� 

. rfees. ' 

� r 

If the Employer does not 1�YLt�,atnQUnts referred to in Section 4.04(a) for a,period of75 
days after the date of a� invpi�:fo!;th��e, and the Employer or N�cd 
A<lministrative Fiduciary has nptobj�:to such compensation/expenses in writing . � 

• iwid,lin$uc;h 7S..day p��d,,tb� �ploy,er·.hereby authorizes and directs theTnlStee to .. i:charge against and with�w lrorg..the'Ttµ,5t Fund all such compensation-and expenses
-owing as provided ·below; �Y.'�bj�tiori:b?·compensation"Md·expcnses-charged·by·thc
T� as applicable,�;,¥ �4�·1>f th� Employeror the Named Admi.n�strative ; 

: 
! 
� 

Fid�ciiey in writing M.4:i��j�_:'t�ftli�'�pp�priate part� within 75 days.aft�r the dote . : ..of;�},nyoice pro"!d�4i� ������- lJnresolved objections shali'b.e settl�. at tho : iTiustee's-opti� eitber-:ljy-�:�greement-ofsettlement �etween the Trustee and the . • . �i:E�loycrpr by a judicial s'�t!���t:i?.'� �ction instituted by the Trustee. ... : 

(c) ThtfEmployer authom.os,.Ple��,�fl/�.rits affiliates to receive paym��ts from ! 
' 

i
i-

..mutual funds {and/on�olf�ti��J·u��>J!i••�icb.the Tntst invests (or -�in the:,prilltjpal- : � . di$��tQr1u:1x1d/ora�.Y���19Jl�lfi�:�r �sts). in co�ectron.;�jtJi�he1P-Cif�rmance- ·' . . .. ; 
, :.o���l� and:n���j��\QpqJu�fn.g reco��ep1ng. ����Qµn�ng;,���unl

· .- n,�tejl�-admimsij�,[&Jnij�o��{�bolder services). Tho �19 er.'unde,stands 
J .  

.. ,;1•,, ·t ·' .  •  , , -. _. � • ..:...,."'l ,rl- "�-·-�� -�-- •. \.�.r·,! •-···- • 
_ ,. • :· . '• �.; iY.. • -�-· 

. ���;�Jf.(��tm��l.:"'ID�.S���:q�lJ���t��) may.besubj�t�'.�ff�{o�: : 
• 

j
I 

� 'i 
_.S���� �:��tm-���.�i¥-�ce·or its��ip�;sh�J:p� niftl\er • 

• J 
i 

. :,���J�:9�:an.yspecific:::ij�������� 1tbat may be appli�bfe,to iil�@�f�der_tho ·•.:. . • .. • . . 
.,:_:rl�•.· 

; 
. 

!
;

' '+ • ' ., 
• r4.05. ·,.:#@.�411:M'.rr��-:�S·llU�tj��:,:��j;�A�i�o,µ.t:.�i�on 1rom.tbeNamed,A�mi•�ive . . , 

· ; ,f'Fldiii:('/··A'.;;./ '., 'A:>"ther .- erso' t6�withdiavtfionfthe'Trust'Fund-and. ··an •federahstate··orlocaJ.. ,.;;•----.JP.W:���· ... : .- .. P .. ,�-,.-·.,::-·.,,.,,.;c , ........ ·:: •. · . . ,:,· , .. , ..... pay_;.Y. :........ , ... ·•·-� .. . • i· . ' �:�6Jiar1.,-. '!ofassessments·ofan · �Je.v.i� :o�.as�d a . inst:the Ttust:ofassets.therco£ 
=·!: !_ 

Na1n.edtt\:diijirus�tive Fidu:c�:_onrs·re.cqip;;pfa. �m�nd forany,$Uch taxes,.c�·or 
. ·•¥n1��t-�:Niinted Adffii�tJv.e_fu,lµ�iflrY$haii have a reasonable'opportµniiy und�the
cir�mshfu��-t� poritesl any sµcJi 'taxes, o�:or'assessrnents prior -to any p��t by the 
-��t>fh�:Trils(�e-shall n�t,e' personally Ji�tilc for any such taxes,.charges or �sscssments.

'I. �·,, • :� 
:'.: 'l • • ��, ' , • ' . • 

· 

4.06 gxpe�.es.�f Admlnlsn-adon. A.JI ��nable expe�ses incurred by or on behalf of the Tl11St. or-
in�1.in.tio�cti�n withJbe.�<immis��� ¢tileTNSt by the BmpJoyer,.the·N�ed 

• fAcim{iiJ�iiative-Fi�ci�, thc"N�m'edlnvesµTient•Fiduciary, any lnvestmeot M�jer desisnated- . :-���t;�Q�$ecti01.l s�o2-or,any-�th.er �ii:��gnated to act on behal_fo£th¢ �P!�t�;Jhe . : 
. :Naqit:4.-�tmdve;Fid®ia�y:orJne Named ·Investment Fiduciary, inctumng �imlfutsement 'i

f.or:�p��.f.i_nc�d.i,a thcpetfo� .. nge of th�r respective d1.tties nnd any premium payments to- .. .the i>er.ision Ben�fit.Gµaranfy Coipoi'2tion, as necessary, shall be paid or reimbutSed· from the �-
1Ttu�t:f�c\.t�Hhe exfent pe@itted-byERISA. Such expenses, however, may:be pai<i from the . ; 

17����,e>�y:��n the writt�pi��i�n to.the Trusteet�y·1he .Naml:<IAdministrative Fiduciazy.-
-0.if�pl,oyer' may� however, m�e-altema-�vc arrangements to pay such expenss or reimburse 
th�1h#,tF.�ct(<>tAAY such payment, if the-Employer so �eds. 

' . . • ' '� J. �·· - : • �. 

. 

l��all notbe-

t : . ', • .. ., '., , 

.-
,·:·
,r 

. 

-�:��J�����!���t:�erest�f��tfl���ip�nt �tb.�nefi�aTY::1.�CheiT�:F1!114,-
si®j��;tJit:��l�iftls:Qfsuch'l,�ll�1s5�!��rs'�d,.�y·®�·be:������-�ta� tra����, :. � . :aJidtiaij4i.�t �ci:f�b�¢d.. Ai)y;�empt tp qp .so ��U be voi.d; and·th�'T�stee sbilU.di#gard any . : 
at&n1p�\Tr(fsi�ets· shall not iii any manner be liable for or-subject to-debts,. COllftacls,. 

. 
:·; 
. : 

12 

https://s�o2-or,any-�th.er


. � 

: '� 

. � 

Case 4:16-cv-02116-MWB Document 1-2 Filed 10/20/16 Page 6 of 65 

' 
. 

( f 

'is
: 

liabilities, engagement or torts of �y Plan participant or beneficiary,.and benefits shall not be .: :! 
'considered an asset of any such:person in the event of the person's insolvency or bankruptcy. 

·4.08 Payment on Court Order. The 1:�t,ce is authorized to make any_p�yg,fcrt� directed by courts . t. :order in any action in which the Trus�-i.s a.party or pursuant to a ''qualified domestic relations •..i omer- under Section 4l4(p) oftJicf�99!H>r.Section 206(d) of:ERISA;·p��cled thaithe Tru.�tee 
sbaU not make suchspayment ifs0.-�e<l:by the Employer or Name,f �mi6istrntive Fiduciary .s
and the Trustee is indemnitled·.,n�-U1Ji.�d��rmless by the Employer in:a·manner.satisf�ctory to the 
Trustee against aU-consequenoea:9.f.�ijch_.-failµre to-pay. The Trustee·i;:ti�'tol>ligated.to defend 
actions in which the Trustee is �:buJ sha}J notify the Employer.or.;}9�cd Administrative ' � - : i ..s-Fiduciary of-any-such actlon.and-�y:�#�defense of-the·actionto-ilje· �.loyer;thc·Nameds I• 

Administrative Fiduciary or the-���pµit9r,ben�ficiary-whose in,crest is affected. The Trustee : ! 
.• I

:may in its discretion d�f� �f�pt{��;l�t\\vJrich-tllc Trustee is name�-�� ariy.�onable . : 

expenses, including reaso��le·a�m,e.i�\t#s,:�curred by theTruste,fin a.t ·coririection shall be 
paid or reimbursed inaccordaiu:<>:Wiijf��tipi1·4.04 hereo£ 

' .. .
. . .. �--::Zrs.,:,,_�.. - fd>-:· , •• ,�•:•/-:,:-:' . ".. -_ -.:.:��-·� � ... - •. ' .�.(,!'��-.- "(.'� �:t.i/·. :' �::,•,�ia":.1�. :� �·� t;t?°_ai,. 's"' : : 

I :•Aa�tt-P.:l)l,lf.! �s · ' '. , • · .. .i-�O\�!fit:--:::s�t�-lt'•:�1-·: :1, • •: ,:, 
··f..i.�� • .-•• •-�.. U:,':, '-? .i. -�• I· • .. .... ·.. .-,., . >! ... -•,._ -�J • • �-:. -�• "'�. -�� •. .-,J.:: �:., -,.,,:,,1, •�.i. • • •' • . .  

I � 

S.01 Inv�ent Mana��in�. i��i;t�i�tinen�-Fi�hiry"s�li';�;,i�'.��e�ent of thes : ! 
Trust Fund except'mso:Gir•a�n1ia�i(iu.r.':��lnlent Mariagerj-,v��� � re.<i�!i'ements of . 

. r 
' 

Section-3(38).ofBRISA, has-��tY,�.�:�� Ttusl:asse�as ref�J�:�:�-��o� :5�02 
: 

. .
. i

f 

· · �tJietNamea:InvestmenfFiduci.,.,heteo£... , Tho Ttustcc shalt :iilve&tfi&o.���f.lind-as ditected:b. · · •· • , -�r.�•·•c·•l,1 -�,. •. .,, • .  ·;.--:. - .,._ • - ... , . •  . Y· .. - .. . : ,. .... -, . ... , .,.,.. . .j\fY . :
or,arrlnv�tmentMahaser.:a$1���i�yj�_�d-s�ll'�v.friodls����1�fiittrol'.over.oor
any other discretion regardin�\�jlllY:���iC?.treinvestmenf ofany•��of�e_:Tritst. . !. : 

.. ·�(::i\··�·;t�:-�/1�<\.\;:� . . · . ,' ·. • j 

ltis·understood thatthe·��e�,�Y.f��f�:jo-timc; hLl�on-�nd ���t-�,r�:re.ceived : i 
as co�tdbutions-or-�n.�:-�<a::�ejgfijsti!th.i�;�:����i���-l'nltr�!P.tf.*1'.f�/�m.':the, •�ale of . i 
1��-nssets·whfcJ;iiij6'a�tt�oi�-Ni:t�������ll>:i{�d.i�T.rg'�[(j:4i�on:from : ls
the:-·ro . -· ofrfor:tlie:1ni'�3rre'in� ofsuclfnmdsorJiUr�ei rior.tcfth. ·_e ._p _perpers - .... :�. - ;.•.-.-·,.� •. ,,., .. _.,., ... _ ..... , ..... .  , - .. ,, .. - ... -,- .. ,,. :.••-"'.:�,-•,.-· - .P_-_- ·---.�plication of fundi'�'�pl.#f��P!���f �tion•tlje-1:rusfef �*1i�'�·�c,o�u1<;,with 
tJ>,oTnistee's n�n,na,:��������f��,)�fsu.ch_ f\Jri4&_1o:��jjl-)��cler:�e;Plan ·in 
shares.ofthe m�netmar�:�Ri�•��;tho.Tnistee.,a.s•:�eJ�triPl�?jj�,��¢d-1�vestn1ent 
Fiduciary may in-wrnfrig·t�-i��r:i�)�J.lY'for.this pu�e.�oii((i���-�9.:�e. .Mtsuch 
f�d may be sponsonld, ���-:���:by iin affibat� of the t��� The_ Employer or 
the Named lnvestment·F1daciitrj,:;��:-�i:��i••Y be, hereby acknowl�ges � prior to:any such 

: ispecification the appr<>priate P;��ri4�9!it1Y'.�ll ha.ye lhe respo�ibiljty for 4tving reviewed the ; 

• icurrent prospectus that luis bee�ffi�f:����le,for tile specified fimd. 
• j 
• J5.02 Investment Managt!rs� � �¥.i�:;�rJheJ•:lamed lnvestm�nt Fid�tja� may-appo�t one or , i 

mote rnvestmcnt Managers, who-:may;-:t;e mfaffiliate of the Trustee, to:di.tect'the Trustee-in the Iis
Ifinv�tment of all or a specif"�4-�ffi9.�tqftj���ets �fthe Tru�t. MxifuhhJnvosm,e�:.ty1anager : �. :shall be directed by the Enip���')�fNa�ed Invesbnent Fiduci�riy� as the case riui.y be, to act 

in accordance w�th the pro�;#f��,fo in �ection S.04. The N�Jnv�eil� Fiduciary : ? _
shall notify the Trustee :fn wri�ng;�,���*':�c(�ff��fyeness of the appointmtji�or; �r;noval Qf any 
Investment Manager. -1n1t� i�f�����ri}�!1¢:_l��estment Man.ag� ·who:se.}iw.pi,�t��r!s .s: 

effective under the Plan �! ant:o�J��t�iW�\��.st�ishall, µpon\vritttm ins�r:�imjs from 'thes . ' 
:s . :-en:ipioycr or the N�� ·1�N��j']'.i����,#y,(�1ish separate funds f�r ·ccmtrol by each such _s . !Investment Man�ger�: 'fb.�.-:��J�l1:�p.11§i�t�fthQSC Tll!st assets desi�tecf:bythe Emp1oyer or 

. .  

.the:Named ·JnvestinenrFid�Qi(r;t{>:): r:: :· - • . :- . :•• , • '•, ,•:•c:'•• •>."::":; :•••""• •: ',•;:•, • I 
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S.03 Direction of Voting and Other Rights. Notwithstanding anything in the Plan documenl to the 
contrary: 

(a) The voting, tender and ,other rights i11 securities or other assets held ·in the Tnist shall be 
exercised by the Tmst� as directed by the Namedln�stt11CJ1t Fiduciary or any 
lnvesrment Manager having control over the security or other assets involved, if any have 
been appointed. 

If.n, person.other than .the blamed �vcstn1ent F.iduciney �pc,11S1l>l� for a.votiog.or.other(b) 
decision regmding an asset held in the Trust (i) does not ci;)nu.ritmi�te a decision on a 
matter to the Trust� ofthcJ'rustee's design�_. by the �_:��d:by the Trustee or 
the Trnstee�s design=,tpr,tbat purpose or:(fi) •tbo T�eo:ii�tijle,s, the' 1Nam� :Investment 
Fiduciaty eith� that jt �$ not have precise info�(i9n:41�•:tQ:th� ��curitics-or·other 
�setstinvob'ed or Qi�� ·�iipe �o�traints �� it ll���t�!t.�,,��h,�:In��@e�Mana�. .drrectton, can be tecei�ecf o�.a tunely.1-�. then thed���Sffll)l;be Jlic,�011S1bd1tyt
ofthe Named:Jnvestnl��;Fiduciary and, th� Nante4·Invi$@.tmtFid®(i4:Yshall 
communicate such:-directio� to the Trustee on a timcly:b�i�� · ·- ·, · · 

. ' . . 

(c} If the Named �V�tm�tiiduciary with a�y right -�et1h�;�l� '??:��� J"tust.Agteementt
to direc_t a vol�$�: t�fiij_�:o.t�ther decisio� _}1 4tJi*l\eqtJtjj���}��µj:f�i9f,�ther asset held 
in·tbe T,:ust; __ d�::��1:·��te �.��9ii,;���:.�t.��t·���e-���e:or.the 
T�tec! �desi�:�y:�)i�e·prescrfl,>¢�:l>.Y·�� T�\�'..���-�:�c rxusteet
rrutY, at theicost·of.Oie ,Em· lo ·er, 06tain;advice·:fi:om·a·:baiilffjiisuiaiice'·"co' . ,, ' . . .. 0:-··,, ,,,c.,,P .... Y .. , . . ·..- .. , . _ - .__ . ::.--.•.-,·.-• .. ,,. ""'t.·,.-· , ... , "" . �IUIY,.
investmeµi_�d��-P�;9�ti�estment;p;r�t.�;o�.(��u,�*g;�,y{�i��t9f-�!te-Tru�)'or n:��•iai_{��f Managcr:ol'..other·���f:Oijp���th..tilll· discretion to �e.tpe:4ec�h>n.. . · • .· : >.; · · ·. . 
The T� �I f�l,ov{,�l��eti�JlS abov.�re� ��-µit)ii��$.�J9���;�lu.sJl have no 

S.04 Investment Directions. D1tecti·ons .for tbe·investment:orreinv,estnien�:�ri�it�its:or 
directions ofa-type referreito-,n�Section s.o3 from the.Empfoyet;:_iiie�.N���iii:veitmcnt
Fiduciary. or an Inves1m�f�ger_shall� in am�er-iincHri:���e wtpf�aures 
acceptable to tbe·Trnstee. be· communicined to and implemen�·by,'.�:�:��iniay'be, the 
Trustee. the Trustee•s designee.o_r, wi� the Trustee•� conseµt. ��,��,:/�nl�·�gnared for the 
purpose by the Bmployeror thtfNanted Investment Fidupiarr� 9o����¥Afat'Y such 
dir�on to such a d.esfgnee:�r �io�/dealer�an. con�lustv,i?ly-��r������}¥,pza.tionto the 
designee or broker/d�,er to·.1meJ.e��t the d1recuon, e.VE1lltho�gli,���.p.gJij91:�\P��n other 
thari the Trustee. Thtf Trust� :(al�lta�� bave no lia_bility:for its :01: ��:a���;��ij:s'fc,Uo�g.t ·such ditections or failh1g to. act in: the absence of iny sue .. dirc�ioils;'WJ�}�y,fnotlial>iJity
for the acts or omissions· of any:p�rson directing the inv$tment:fjr�iny'��i·'*fTNSt:Fl:ll\d 
a�sots or making or railin,g t_o.m��.any direction referred to,in �9�-:$�0!f#'d(c) shall have no 
duty or obli�ion to review �Y. stiph investme11t or other dke�R1;:AAl�.�¢,q���!�P)r�-.e�pt
�n receipt of a proper d���.:_tp_ invesl or otherwi$e ���¢.JiJ,if�rR·fl��f��t which is 
sitbje_(;t to the control ofany·si!cltpeison or to-exercise any votum:ot<>,tij'¢r·tjghrre�d to int· · .· - ·. · · . ·' · ·Section 5.03. · 

s.os . Go�mµgic_atio,11. of-���Y:a.�d!.gfh�!\�a�erfals. 1'}le Bmploy.�9!'��,:��i�tra�ve
�i4_µ¢i_�_shall �.�Ja�J�\a:i:t��/�t•c�ptable to the Trustee .fO:r-.:il,\�:ij����W�f��on:to- 1eacl(person en�t.led fo]d�et.thtf;J:rnstee or its dcsi�ee as tp a voi��i�t��t:'.��ioitcalled ror 
thereby 9r referred ·to tl1erein Qf .il' proxy and other materials ij�nt�o� 'thcfde4isi�n. 

14 
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Qf:.fi4��:<h:tticullocated-to:sucb:ot}ler .cpj��n �Y.:�·PJ�li�p�����s•p#1�� .
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5.06 Common and Collective Trust Funds. Any person authorized to direct the investment ofTrust
assets may direct the Trustee to invest such assets in a common or collective trust {including any 
such common or col1ective tIUst maintained by the Trustee or its affiliate) for the investment of 
assets of qulllifted trusts·under Section 401 (a) of the Code, individual retirement accmmts under 

. ;Section40B{a) of the Code Bil.d plans of governmental units ·descnoed in Section 818(a)(6) of thes

. ! 
.s .. Code. The documents goveming any such commQn or collective trustfund in which Trust a:sseiss . ' 

have been invested, are hereby incorporated into thf& Tmsc Agreement by reference. 

• I5.07 Disclosure to Merrill Lyn�h Affll&ltes and Portfol�o Comp�nfes. In order to provide for thes
. ' 

Iongoing administration of the Trust, the Employer aulborizes the Trustee to provide infom;iation
relating·to·the Trust to any·ofthe·aff"-diates·of the "Frustec and their employees,inoluding-Merriil·sLynch> Pierce. Fenner & Smith Incorporated. 

: !
The Employer hereby directs the Trustee to withhold from any company in which securities are {: 
held under. the Tm&l with. re$pect to the Pl� now or.in the future (which.companies aro\referreds : i 
to hcrein·as .. Portf�lio C�P;aniesj ony illf�tm�on:r«NUest� by Portfolio Companies . : !s_ . :(including but not:l�it�t�ithe:nmne:andaddress of lhe Trust and any securities·positions held . :: :in the Trust Fund \Vith respect to:the Plan). ..s

AR1.1c� VI; •'91"s�ir:I.F.�•�u�d��-� ···���-. _. :. ::.s-----•·--• _•.._. -• -•-• _ .. _. -• ..,.....•--w,'..., .. ,_,• _.·.:• .....•s ••--\•:...._,-__•...,•,.._.:_.s•.. .._••� .....,_•..,_.�.,,_•\•-w•-:-••-_•.�--+---------------- : l,,_s
. 'ship of F.,�u��. :� fi�ucimy,C)(the:j��.and.the Trustshall be so�ly req,6nsibl� 

fo�,its _owil.ac:Js:�o,��tq� ,except.��p#>rJd�]n:�$�· The Trustee sha111baYe··n�f-autf to 
6.01 Relationss. ·s

!:. '-
. 

. : . ! . .:fiduci��pursuant.to:thtf P.1�sThe -Ttustet;:�s�a.Jlnot·J>o �0))$ble -ror the breach of 
respo�silii,lity:�y..any.otlJer: Plnriltiducia�,:�c�0 0.S·�tiuii'.e.cl'Urid�-ERISA. ; l 

.. i ,
- 6.02 B,�eflt.t>ff.'lrtie�p;s�ij.::JS;i�� .fidu�ia� s�·:�t!Jir;i'.,he:m�ll�ng 9f t�J:Qde:�ct, J;�A:t . 

dfsc��e.iits �(iti.�·��;�t,t� �� �t��l�lt�r��-..4ti��tofparti�ipiµi� h.ftlj¢P;h.m.i��4 :
• 

t
I 

.the_ifi�n�eiatj�,andif9r. ihc'exclu.slve·pufposeJ1f �V,idingoen�fits•'°;�h participantsaru( · .·s-benefi�larl�.mkfdeftaying. reasonabteexperise_s:ofa4mi�siering the ·p1an. 
: i6.03 Status.:of T-rustee •. The Trustee ackriowledgcs '.its:�_tatu., as a "fiducinr,Y-' of the Plan within th� • t 
. '

m,ean� ofE.RISA, iD its capacity as a non-discretionary directed trustee. 
• ! 

6.04 Location oUndlcla or Ownership. Except as pem.,itted by BRISA, the Trustee shall not . :: 
maintain f!ie ·ind icia of ownership of:any ass�ts of the Trost oursidt.: the jurisdiction of the. district.
courtsoftbc,Unit� Stntes. 

6.05 Tnmste�'s:Rellance. The Trustee shall have no duty to inquire w�ether directions by the 
Emplc;,yer, �e·Nan,ed,��pii�istrative Fiduciary, the �arned ·Investment Fiduciary-or any other . � 
person conform-to the: J>Jan. and·the Trustee shall-be fully protected in relyi�g on any �ch '.' !  

direcifon communicated:iri. accordance with procedu� �table. to the·Tfus�¢ from any,person
w�<t�h� T,rp�t� rea�IY:qeli�� .is a proper. ��on· to give. th� dlrcction. Tb� Trustee,,s,hall 
havc.,,n�:�l�iJ.tiY to·any panicip�, �y beJlefic.{�ry"or_"any othei: pem>n for payn1eilfU��� .. �y
fa,iJu�:��.:m�·��Yi.f��' or.a#y4i��n�nuanc��ofp11yn1�r�n direction ofth�'.?-{am�d.:. :, . . 
Adinsiu�tt,#f.��·fi4��i�� thd��.��cntFiduciary. or �riy tiesignee of eith�r q�tlie�ior
f�t �•}�/�P�'·lQ.i'.r(a,ke .P'-f�rit� ..1n]b�ia��#�e.,·�t9i�#\i���:fi.o�:��;:1-'t�m�;���iajs�tt�e· . 

. 
i
; 

.s .Fiduci"a . "<1tan ., erson:1�. onsible fordri ·. ·· , ' \·tin . ;to bif .., .. ·onsilile fe>t:directin .s - :1he:·. : � !,,�, ., ...... , .,!Y: �;--. ·�•.• X.P. •s • • --·, .,, __ ,f),,,.,,_ ..... , .. _••""''. < ·•r , . P»�;;ss.•�.' .. $.�,.,,,,, •.· �.. , ; ....... , .. ,._, . ••• ··•~:' ·••'-''••" •,· '.,J{. ....s-,•v. ·.• •
inv.estmentidt.·Trusfasso� 'Exec '1 as:.-· ·uire<H,-- :DIDSA ·,:the ·s .. , · �ruste1S:snamna�e·no'ot>1r ··uoo to 

. .  . :�ij����;���t'..����Q�.fi-tl11i���1�:-·:1Ji�·'t,fijij�.;11�y requ¥.:·���ri��((t.�ti{,f��ed
Ad.P1iN��\�(fFio.ll�iary·or.the N�d l.nv�is;neritF.@:aciary and s��lll�Ye no:d��Y t,f�tji;�f . . : 

� 
.

liabilRk·fdr·ftiilure 16 act if such instructio11s'.a're ·not forthcoming. The Trustee sha)'J" haw rio 

15 
. i 

mailto:l.nv�is;neritF.@:aciary
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https://fiduci��pursuant.to


. � hru,nJoss_:�m,:�: ��·�l J�;��W�•JJ�jlJij�,ajl#;exp�se,inclu4irig reasonable

�,t��-�l.1&J;��<: ��'.����e�tc;>f-..�,t�f�Jf&����t,l�?�o�;�-�-•b� SC<>P�-�r� t�stee�s 
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t;
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6.06 

responsibility to detennine whether the Trust Fund is sufficient to meet the liabilities under the 
Plan, and the Trusteo shall not be liable for payments or PJan liabilities in excess of the Trust 
Fund. 

Indemnification. 

(a) The Employer hereby indemnifies-tbe Trustee against, and shall hold the Trustee 
b$nnless &om, any and all loss, cl��diability. and expense. including reasonable 
attorneys' fees. imposed upon the·Tr:u�teeodncurted by the Trustee as a result of any 
acts taken. or any failure to act.,.in,a��tdance widl the directfons from the Named 
Administrative-Fiduciary, Namcd· lnves�¢nt-Fiduciary,-Investment Manager-or-any·· 
other person specified in Article IV·pr·V ��. �r any designee of any such perso� or 
by �n of th� Trustee's.good fai!)J.!:�eculion .of ks duties with respect to the Trust,
including, but not limited to, its �l�g ofass�·of the Trust as provided for in Section 
3.02, tb�_'.llmpl9yer>s obligafions:�rfl�"eifo,reso�s:�gard to be satisfied promptly on 
requesfby the·Trustee, unl�: the .l�-�bli� ·lia�ty or expense involved resuJted from 
the Trustee's negligence, willful miscqndu��or �ch of this Trust Agreement. 

. : 

. .  
• i 

: : 
... . . 

: : 
; : 

The :F�tec �ere� indemni.fies· th�?�l�f�r.:,gainst,. and shall hol.d the Employer (b) ; ! 

.. 
: :
: :-attoineys'�fees,lmpo�ed -upon· �e··-�y�:•odricu�:b!(� Enwloycr as a·result of 

�rrusiee•s �egligenc:e. wUJful1"-i��P�4�et.orb��h 9f�� �st Agreement 
' 

'. . . . . ' . . ·. . . •.·....� ' .. '. . �. ' . 

• i6.07 P-ro�oil-ofDesf��. T.o:�� extenf��t:� d��f�(t™':Truatee_is:.a�ling:.on behalf of1he : : 

�t"� �r�����vJse-����1�•.a:fb����f�f�;J$!�i���r lh4; T�tf\�P.,t�n� �e 

du� ��Jqi�s�KlS, aJt-�pl1cable ��(q.��ifi�ti<;,n·;�t�\hereunder to the·Trostee and 
aJl-o�����J�����-P�t#fons:�f��-�a���rile.dtQ:tl),rTiustee..h .. 

• 1 

• j 

. [ 

... 

7.01 Noncitsc��tio�aty I�v�st�o#t.l>ow,ers. �teiy at ·the-�ire¢Jiqn:of.th�•,Person a�thorized to djrect 
such action,.as.rc�recn�-in. Article V·h�reof;.'but limited· ,o:tflose•assets or categories of assets : :'haccepblbio-fo �er�� � Toistec, or:t�e7frustee'$ designee or a broker/deader as refetted .to .. ..in Section 5�04, is authorized·and·empowered: 

. . 

. :

(a) To investand reinvest the Trust Fund, .together with the income therefrom. in common 
stQCk, prefetred stoc� conv�l>lb pre� �took,. bonds. debentures, co�:verttl>le 
de�entµres and �nds, mortgages, ��!�, �om,mel'9�8=l paper)md ptl'ielevfdcnc� of .

. 
: 
: 

:indebtedness (including�those ����ct�ytbcT�t�)�- ��·of mutual funds (which • I 

fuilds·may .be sponsored; mn��-or;�ffered'by = Bl\ �li�t�of the Tnsslee), guaranteed � ! 
in"1)stmeJlt ·contracts> bank invesptterit· COD'1"a$. •Other securities, policies .of Jife ,h

insuiancct ann�itj,,contra.cts., opti'ons. ·optionuobuy ·or sell '.securities or otber assets, and 
nU other property (Jf nny type (peµ;onal.� real or mixed, ·and·-tnngible or in�cmgible ); 

(b) T.o.d�P.9filt odnvest all .or any:p�t:oftbe ·�ts of the TntSf:in savings,accounts or 
certi��tes'.9f,�@��t or 'oth�;���H�·!1:1:a banJ< o��vi���d. iomt�¢i.ation or other 
d#PP�t9ty.i�ti���on_, mc�tJdiniJbe 1;-wstee :or,a� RH� ·�.ffl�iatcs; :���. tljat with 

. ;J'6#�t.tf��cWdeppsi� ,v;th· tbe.Tiusi¢�:�r-a�:affili�.fe�·tl,i�rq�po��:���:a,reaso�able 
\

interestrate: ' ' ' ' . . .·. : ; ' . . . 

. , 

.h; 
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(c)d To.hold, manage, improve,.re�r and control aJl property, real orpersoillll,. funning part
ofthe Trost Fund; to sell, convey, transfer, exchange, partition, lease foratiy tenn, evend
extending beyond the duration of this Trus� and otherwise msposeof.�¢same from timed
to time;d

(d) To have, respecting secwities, aft the rights, powers and privileges of,ilj), qwner, includingd
the, power to give proxies, pay a�ments and other sums deeriled 1by ibe-Thlsteed
necessary for the protection o(.we Tn.zst Fond; to vote any eorporaitl. stock either ind

: ; 

or by proxy, with·or witbout·powcrof-substitution.-for·any purp•:�to'.participate·d·
in voting trusts, pooling agreemeJttS, f�eclosures, reorganizations. CQJ.lSQli<latipns,d :. � '. 
mergers nnd liquidations, and bu�oniiection-therewith to deposit ��J;{With:�t
transfer title to any protective or other committee; to exercise or-s�µ;j�lt/���tions
or,cQnversion rights; and, ��.l�:of:any Jitnitation elsewhere·iJ1·1ljj$"1�merit
re.�tive to investments by thotrqstee, lo accept and retain as an in'!es��'6,ti_�y:securities
or other property received �g�·the.exercise ofany oftbe.foregqili.:Ji.o.1ers;d

{e) ,Subject to Section 5.Ql hcreot. to.'hoJd _µi �- without liability for;111te¢84-such portiond
Qf:�he Trust Fund w�ch it�:·d��t�cUo·so hold,pending invesllnen-�;o�p�)'in�t ofd
exp:enses, or the distribution . of:benefits;'d.d

f( f To�e sue� actions as ��·-�·-��f�:� �-��ira�l1; to,prote�-�t�.I��-��J� due 
·to:�e,default on �ortgag�;ije.,a,!n��-�pncludtng the �po,��Rt�9.f,g9�or·dtrustees· in-such·othcr ·unsdicti61is:-as•;Jna!. ·s�m desitable to· trans�· .... ·, .. �,� tosuchd

.._,'JI•• �
igcmis ·or trustees, to �(tQ�sµ�fi:�g�ts such powers �;are neceS.3�4,���i�bl�Jo 

persond

J . • :-- ., ,.,., I. ," .  . .. t . •• �,�,. _ 

· · . 

. ·prp�t.the Trust f'und.;toi�s�ch �ht or trustee, or to delcgau:·;i�ip.Q�erto direct,· ·· · · ·.:_ajiq:tcuemove _suoh ageµt:or:��-

. 'fo:s�le, compromise or abandoiull claims and dem�nds in{avor:�f-:or Jgamst the Trust 
Fund; 

(h) . · T�:invest Jn any common or coUect,iv� trust fund of tlie type referred ·to in Section 5.06 
·dhereof maintained by the Trustee ;odts atlUiate;d

{i} To exercise all of the further rights,.powers. options and privileges granted, pro'Vided for,
or vested in trustees generally U�F the.laws of.th� state in whic�.t��-Tn,istee_has its
principal place of business, so· that the powers conferiecl' upon the T�&.t�'.hFCin.s.hall notd
be in limitation of any authQrlty confesred by law, but shalJ be iri addiji()lt tnereto;d

(j) TQ boJTOw money from any sourpe .�nd to exeeute promjssory notes, mortgages.or other
obligations and to pledge or mortgage an:v. trust assets as security, subject, to applicable
requirements of die Code and ERJSA;d

(k) To maintain accounts at, execute transactions through. �nd lend on an adeq�tely secured
b�� stocks, bonds or oth�r �ecurities to, any brokercige ot other £inn. i�cludirig any firmd
�hic:h· is an affiliate of 1J1e Tt1Jstee;d

(1) 'f� fe�d, fhro�gb a cofiect_iye·_inv������I)� a_ny ��ti� held in s��:�,t��"e
inv.esJrncnt fund to brok�li3; deal�;ore>th�J;orrow.ers·and·to•�iUU,:cbsecuntieS:to bed

·�d in the name «nd custodyinui"�e·votedby. the bon-ow�:or:Q�er,s; ·and:d

17 
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(m) To invest and reinvest the trust Fund. together with the income there from, in shares of ad
�gistered invesbncntcompany, whether·or noi the Trustce,orany. ofits aflUiates is an
advisor to. or other service-provider to, such company. 

7.02 Additfonal Powers of Trustee. To the extent nc-:essary or which it deems appropriate to 
impl�ment its powers under Sce�cm}�Ol or otherwise to fulfill arty of-it$;�utieund 

• tresponsibilities as trustee·or the Trust'Fund, the Trustee shall have the:follo-...ving additional 
' 

powers and authority: ........ 
(a) To register securities, �r any other property, in its name or in the name of any nominee, . .  

. ;incl_uding-the natne of:atj.Y: �liate or the nominee name d��t��by-._any·affiliate, withd : � 

. : .orwithpu� .fudi9ation ()f. .th�-capacity in which property shall b'�!he,l�,·,orto ho!d securitiesd : ;in ·bearer fonn.and to ... it any securities or other property ,in a:depository or clearing • i 

corpomtion; : !d. :d. :d
(b) To qesi�t� an�•!3��J�•��:�c:es of11 and.to delegate powe�-aJ�<t�onsibilities to, . �d

: :suc;h:8&��,:�odi�-��p�tativcs. advisers, counseJ ·onq'.l�c@j�ts.as the.Trustee 
conslders:n�ry, 9r:��llpj��- including ttustrecorol<eepi�S;��..a�unting, : 1 
investfuen�-:8¥'iji�;��ces with respect to all or �Y�•�i!io�:of the Trust. any : �d
of�hominay-:be_�'�!.tPi��of� Trustee QU person who��::#f:Vl�s to s�ch an . ::
a���e,,�;i�fa1��i9JJ�:;expenses undct-this·Trust Agrec�¥n�;co:pay their reasonable : � 
exp.. enses ancfeo��ltatfif'. . . .. .. 

. . ...�.?'�:t"'�--
��:make. �:�tfJl!l,cl;#iq�,JSTrusteo,.tmy �d all dee.?S.:l��.ffi��ges,(d)d f . :d
. (:p�veyan�,{�f�F:•(�!�-�)>dother instruments in writing-,��s��:or·appropriato . ;. ;:for: the,'oc��plij�_¢n..t,\9t�Y.i.P�Jb.e j»wers listedin:this Ttµ�t��ont; . : 

I:·· - ..... N:" .  
. 

: ·:. '.··· ' ·: 

�mako,P�J>l!��.fAielhe Pension Benefit Ouamnty,Coq,oralion, as necessary;d·dJ!l) ..· 

(o)d O�etaµy,� d6::�PA�:#.:"��t!Jwliic.h. the Trustee deems-necessary_ or �ppropiiate for tlied
protection of the···Tn.t$t'Fund. 

. ; 

•. i 
: 

. t.d
'8.01 Records. .±beTolslee .shall-:irOOniafu:or cause to be maintained accuraie recbrds and acco\lllts ofd

ellT� transactions-antweis. _ '.Tfu{record.s and accounts shall· be avaiiabic(1rt.reasonable times 
dl!ring-noQmil business hQ�rs _(otJ�sp�iion or audit by the Named Aqfuints:tii�ive Fiduciary and.�-N$ed,JnyestmenH�i4�cint)', ofany,person designated for.the P\JtPOS�1bfeitJier of them. . � 

.. . ' . . . . . . 

8.02 Accountings. WiJhin 90.days following: the close of each fiscal y�r of tJle Plan or tho eff-ecti\'ed :

. .<mte �f tl1e nmioval or resi�d�n-�fthe•T��ee, the Trustee shall �e wi� t��N�ed . :AqP.Jin��iiveFid!}ci_a_�J(wri���fa��1s setting forth all ����}�p��_,lh_e �ud o�thed • i - .d . ;peri�d:�Y.�� oy. t���st\��t!9�J!��ntµig. �e accounting--shaU il}clµR��Ji$titig of the. . : . :•�;ijft;lie Triist-shQ,vfM �e:,v!iJtWqf:«µch assets at the cl�se of� �ij� c;9vere_d_ by the -
a�4µ�@&,•.. � pi��ctio.rfyf:'����Wf�:t���!�b-ative Fi(h1�i{lcy� ��- _if P.?.yiijusJy a�� �o-by
the::frusl:;�-·:the Tnisi&;:sliaJrsubblit:toitbtfNa�i fAdministrative Fiducia . �fofoii'in :valuations .. . . . . . . .JY, •. . . ' . ;.��1¥er iJ,tO�iii¥:p.l��� ill�Toist. ... :,d

Th.�N�· Adfuinistra�vedFidµciar.y• n,1ay approve the accounting by. wri�.approvaJ deliveycdd.to. the Trustee or by 'failure to deliyer written objections _to 1be Tnistee within 60 ·days after receipt 

18 
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of the accounting. Any such approval shall be binding on the Employ�, the Named 
Administrative Fiduciary, the Named Investment Fiduciary aud, to·tfuf�tentpennittcd by
BRISA, all other persons; If the E�loyer provides to the Tru�� wi;itten notice of its objections 
after the expiration of such 60;.<fatperlod then·the Trustee sballµse its-reasonable best efforts to 

1cottect such inaccuracies or etr9ri1 but·the Employer shall be ful1y responsible for all costs 
incurred in correeting suoh inaccuracies or eJTOrs. 

Valuation. The assers ofth� Trust shall be valued as of each valuation date under the Plan at fair 
nlarket value as detei:minecfby the Trustee based upon sqch s��-of.infomllltion as it may 
deem reliable, including,J>Ut-n.otlimited to, stock marlcct:qu�n911S, $taµsti�I evalua1ion 
services-t�newspapers.of:gen�·ci_rculation;•finanoial-publicati9.�-:.ii�vice·from:·investment
co�lo� or broke�ge r�:0,! �y combination of so��S..· ��-;���nabfo costs inc�aed in �
estabbshing values of tbe:T¥ust!l�\spd shall be a charge agat�t:lb.:�WiilstJ:Fund, unless paid or 
disputed by the Employer in accorilance with Section 4�04 �ere{)f;. 

When the Trustee m. ��le:.to. ��\le at a valu�-b�ed gpc,n_int�����:�m �dependent sources. 
it n1ay rely upcm info�a�io�:-�QW·µtc·Employer, Named AdJnfpi��ye·Fiduclary, Named 
Investment ·Fiduciaiy.,.._nppnu�·-or � SOUl'Ces.'.and shall not 'iji�r'i�ny. Ji�ility for inaccurate · valuation based in gootHaitJfu�ri'su�h infonnation. . . . . · · . ,s

. ' 

I I 

..: : 
. ; 

. : 
: ' 
: � 
: is; :
: r 

9.01 Restg_natlon. TheThssl��-yi'igriatany time �1f�-,��-®(J.�:writtcn notice to thes
Employer. . . _,._:.,., : ' . . ;· ·· · .. 

Trustee. - ·-__ •• • 
• . 

Removal The Emp•oy,er may·��v�the Trust�e,upon �t,t�·ast:o.Q'!�ys::wri� notice to the
• -.:l__ -�·,·; . •:·:. 

.s
• '  ' •  

. : 

9.03 Appointn1e:nt of,a.i -�P�-�p
)
r. Ye��-���n_,:9i:;�P.19�:.ot.�)��-•�;J�e.Employer shall

ap�int a successQrinist�?frR����i��i'Jn·c�rinj¢.�!�':Wi�.;������n, ;the Trustee �Ys : i 
dem,gnate anotber-�t$�'!°.j��id,:M,1�c��r'M:1ess·�;E�J�y�AAW��:� successor within 30s . .  
days of the noti� ofresf�lQ�;:;,Notwi��(ljng:�e:(orcgwgg;1��Jijj]_� of the Bmployer los : �
appoint

! 
or the fm.Jure·:otj�ieft��veµess oftJie/oppo)nim'enf �y;t�e:Effipic:tver of, a successor . :s- :trustee by the etTectivodate of the-resignation ol" removal. the'Thlst� m,ay appoint a successor

trustee. 

Subject to Sections 9.04 mid 9405,here.p_f, pro.mptly a�et" receipt,by th� T�stee of notice of the 
effectiveness otlhe appoQ!l91� 9f�tpe·suc���,��cc.J�:1,�s�e,sball deliver to the 

Isuccessor trustee such :reeotds,as�imiy be i'easonably'.requested'toieriaole'tbe su<:cessor trustee to � 
'iproperly administer'i_hcd1ij1s(Fij�l�d'ail:pro�r:ly�orth�if$t;�-11�ucting therefrom such 

amounts as·the Ttmtef<¥���-�P.tovide,�r ��es/faxel;�-�inp�ation or otber amounts • 
• 

r 
I 

due to or by 1he To1s�e:p�nnt-to·:S;,c_tions·4{0'!': or S.03··�e�ofnot otherwise paid by the • I 

Employer or paid·fron.i the-·T.riist.Ftiod·prior to--� delivery. 

9.04 Settlement of A�nnt: Upon �gnation or·removal:·of:�h.e:-Tn.lstee.:t11�:rrustce shall have the 
right to a settlern�,!-�,i�:���1).:;jhi��--se�emerrt s�uilfb,!-· 91-'-�fe�Ui�:�Y ap. agreement of 

• i 

settlement bctween=��W�!e.e �;•tte:��6y�-�r,)f;no; ��{#�#.iehf�s reached7 by binding 
arbilration in accoi'dance"with:-lhe;:iirbitration:pr9visioil;u'i Section 1-kl3; : .s: 

..Expen$es an�Co��i�iL
0

;���-��J�iJi;���•�erTrust .. assets until . f 

. ;the Trustee is Pfovi_oeo;�s�ura11c�fby;tllc·�plQ:y�I.". satisfac��cy·_to:ffie T�tnhat all fees and 

.. 
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expenses reasonably anticipated will be paid iil accordance with Section 4,04t or that such feesi
and expenses wm otherwise be paid to the Trustee by dte Employer. as agreed by the parties. 

9.06 Termination ofR•ponsibDlty and Liability. Upon settlement of the account and transfer of 
the Trust Fund to the successor trustee, all rights and pnvileges under this Trust Agreement shall
vest in the successor trustee and all responsibility and liab;Jity of the Trustee with respect to the 
Trost and assets tb�eofshall,. except as otherwise J"e9Uired by ERIS,\. terminate subject only-to
the requirement tllat the Trustee axecute nJl necessazy documents to transfer the Trust assets:to 
the successor-trustee. 

10.ot Amendment. Thei;e.mployer reserves tbe dgbt to �men_d this Trust A�eement, provided that no
amendment of this TMt Agreement or the Plan sh'Ube,effective \Vhich would (a) cause any 
assets of the Trust ·Fund to:be used for. o� diverted �,.pnq,oses other than the exclusive bcmefit of
Plan participan� or thmr �eficiori�·other than #-��nt-'pcrmisS1l>Je under thc:Cod�-.and 
ERISA, or (b) Pirect 1he·rfghts, dutiies, �pons.:· ibi1 iµes� �,jptloni·s or_ liabilities of the Trus. .• i.ee 

_ _ . _ - .without tho Trustee_�s.;wntten consent. The<EmpJoyer._ sljjµF�end th� Trust Agreement as 
requested by the TJ11Ste�;tQ refl�t change$ in law �hicb.#�tj$el -for the Trustee advises the 
Trustee require ��h-·��ges. Amend¢ents.to: the:f�(f���ri.ie.nt·or certified copies:otth� 

.ame�en�s�f�:�l�1�red,to_th¢_T�s.fe�prorqR�t��--a:��p��n,.and·ifpra�tica�l(: ���:i
the cJTC�SUI�� �r-p�:p0$.� ����J;l�:lo•tb���:���-�der·:<>JlSlderation by.diei
Employer sluill b�CO?.t!J.l�ic�.�-:�:Tmstee to���ff.i'lls�to-review and cosnment 
theieon.ln due courseib¢fore the Empl�yor acts.on.itbep��-amendment. 

.. . t ' . . . ... . . .... 
10.02 T�natlo11 •. Tlte Tru�t·ffl�Y be tc���!�··by �-f$me�t�}��pn,:at lt:ast 90 days• wrilten:;; _ _notice. to the T� -UpPn sucb-temnnt¢i� �4:�J�Uo:.$�tion H�Ol �of: the Trusf:Fundi

. , .shall ·be distnbuted.as,d·itected·by t��·�ame�lA,dm)n�ti.vet�my. 

·Jnthe case= 9f-te1n1b_1ation of the:P.�.�y-n:sfiju�1f �i�t6.t'ffi�-�tst1F�d·may· be distn'but� toi
theJ3mp!oyer a.t ,1'�\d.�-��n of t1Je·�me4·¥m����f�i4µqi�::(or a �stee �ppo��1�)':i
the pension Ben�fi,t��ty GorporatiQn),:pro��;�tllt�·Jj�d, A�ni$\t1vo_ F1du�� 
(or·a trustee appoint�'�y·the pension.Bene�tfll!����tati�11) d�tennines, rep�ts iind: 
wanants'that alfoblJgatiQns-of the Trust Pund:��M!��ij�@ un4er·tl1e Plan to participants andi
their beneficiaries haye:been satisfied ans� dis��\,'tfo�pfoe$,-_riot �ravene-any applicable 
provisions of law. In the.event that the Plan is tertjiinated in whole or in part by the Employer 
pursuanlto the proviti�"',pf Section 4041 ora�s.�,-�r�py:tbe)'ensjon Benefit Guaranty 
C<lrporation.P,ur���n.t• t9/t{le-provisio�1ofSectJ,��;i��\�f:J;lu.�A,, ·the .Trustcet reserving-sue� 
sums as the Trustee.shall deem ·nCGessacy.·in ��ttling•thc:T�t�•s ,accounts and discharging thei
obligat� oftne·Trj:ist:Fundfor which the T��#:�Y'.-� loble, $all apply .or distribute the 
Trust Fund in �or(lmice Witb:tbe written fil�.ti��:Qf.i fibe.:N.am¥ Administrative fiduciary or 
any trustee appointe�.-hy the Pe�ion-B�efiiGµa�iy g.t5��tion. When th.e Trust Fund hasi
been so applied.or:.distn'buted, tho Trustee $11.U bejrelt�d a.n(i:�isc�gcd from all further 
accountability or liability.respecting the Trust Fu��and.'s}lal�iru:>t be responsible in any way to .iany per$p11 fQr thc.::f�1�r .di�position �q�T�!'fiin.ilfNo.Ji�ipa,ii<m of the assets of the Trusti
Fun<J;�b,all·be mnd�-by-d,le·T,rustee u�_•_l.th�.!��--��i��.���-by thc:N,an1ed 
AQimP.i�triltive,P.(Qllf�t;.:or any ��t�'�_Pj?�i���»t��)>.��i���efit OuaraptY, Corp�ti�n
in writi�g:_thnt:th� _,ppli:o�Ql�:-Pln� teii1�J1atipp::�9J�m@.:,�ef}�RJ,�A hav-; -�� or �re:�tig,i
obtained; Tb�,'T���;�Jia!l oe entid�d:J�-i>riPfn;�_ipfot�µ�:t4)b1gs rand deter#iu1ations:rrofo·. ·: 
ini��ltiµi11istrad�f11g�i:1es:# it:ma}{d.eent_ii�#��r:y{�f,��!�Wit�_;assure itself:th�tth�: .· .. 
di�tno'.Ution direc:rec:Fs in.accordance-with law. an�:will not ·SU9)�t:�1e, Trust:Fund or:the Tmstee
lo liability. 
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I 1.01 Exclusive Be�t,fitJlule. Bxcept as provided in Se�lon 11.02. or es otherwise pennitaed or 
required by ER.ISA or the Code. no asset of the Trust shall be used .fbr, or divened to, pwposes 
other thnn the excJusive benefit of Plan participants or their beneficiaries or for the r�a$O.tiable 
expenses of administering the Plan 11nd Trust until all liabilities for benefits due Pinn participants 
or the� beneficiaries have been satisfied. 

11.02 Retuiids· io Empiqyer. 11le T"rustec �naff,upon iht? writtei1 direction of"the Nained 
Administrative Fiduciary which shall include a certific�on d1at such action is proper under the 
Plan� ERISA and ·the Code specifying,any relevant sections thereof. return to the:Employer any 
amount-referred to in Section 403(c)(2) ofERISA. 

11.03 Aatbomd Action. Any action to be taken under this Trust Agreement by an Employer or other 
person·-which is: (a) a corporation, shall be taken by the board of directors of the �on � 
aJjy_pers<>n_,or.#�ns duly emp� by tbe boilrd of directOl'S to talcc the action· iri\tolved, (b)-a 
p��rsni-p� ��lbe raken �Y an.authorize_d genemJ partner of the partnership. or (i:}a sole 
proprletorshiprshaJrbo taken by·the-sole proprietor. 

11.04 

. 

Q�a�ed-PJa�,�cpr�ntatfo1.1!': _By.� into tho Trust Agre.ement,:lh� Jl�ploycrrepresents 
��-�-AA�J�g!�an .is-.a qu,��ed:plan-��� SectiQn 4()l(�} oft)le InteniaJ,R�1q� 
Th��J;mplQ�4l��li� te�en�_i1hatpriorJo.:ihe:ox�ution ofthls Trust A�rile.nt_it,y-�: · .:
partj�-itdeJive#d:tt>.the TrusteiHhe ��t-ofthe.Plan, � in effect ns of the date of this T�. 
4���tf�d��tqJher·do�����l89����� ��•Plan,that-are relevant to the Tir:ustee�,r��.
'_ffi�:,J:mpl�.-�liaJl::�li_ver t� tlj�J™-�;pJP.mp(i�ta� the adoption _of any·amendJ#�J)�,'.of thc 
Pt�\irYtht�opd6itofany·:othit::<1oaumen)tg�i�ifthe,PJan·thatis:relevant.-'to:.�hfTi:µst�'s
#,ifi�ti�:��t#l·;#�py:9r·�e;�J�pb;����t or�'1#ieriL The �loyer�lie.f��l
tttatitlJcf�bfiliiJ11��:'adcq�a�f P.to:c��·rcrr·tdenff�big.and·avoidlng, uritess:an:approprilatcl_exempti�n·js �va�te, "p�hiJiit� transactions'\ as defined in BRISA. 

ll1.05 Confllet-with'Pliln. The-rights, duties, responsibilities,obligations and Uobilities oftheTrusteel
ar�· as-set forth :ill this Trost A,gre:e111ent� -and-no provisioil of the Plan or any otherdoc�rit shall .
be deemed:m affect su�h dgh�s, duties, teSponS1�1ities. obligations and liabilities. Jfthe�:is a 
conflict between provisions offhe ·Pl� any ·otbef<locument and this Trust Agteement·with 
respect to any &Ubje_ct involving;the Trustee, including but not limited to the resi,onsibility9 

authority or ·poW·ers of the Trust� the provisions of this Trust Agreement shalJ'.be ·controlling. 

11.06 Failure:io M�lntaln Quallficatf�n. If the TruSt tails to qualify as a qualified tnis1 under Section 
401 (a):oftlw·Code.,,Qdo� i�:s�ius as sucJt a q11alifi��ltrosc, the Employer shall iminedifl(ely·so 
notify the· Trustee, and 1he Trustee shalJ9 without further notice or direction, remove the Trost 
assets from,any common or collective trust fund for investments by qualified trosts. 

l t.07· .Governing Law �d,.��struc.t��. This Tn1s�A�ment and the Trust shallbeconsrrbed,
administered,�:g�yern�d'.�1ldti:-:ERISA.an<l othetpcr;tinent fedcntl law, and to the exteni:�t 
rederaflaw is i�appl_i<;ati�e�:._11ri4er-.tlie,,Jaws:orthe,·�t� in which the Trustee bas-its ptjncipaJ·place 
Qf:busfn�� J!aiiy P,rt,>viston 9f�iis;T�,t A�ent i$:SUsceptibie to m�re;t� one _ . · 
intc���ti�,. t�-��i#t#��!i9�H�)�fli!en ,is: tba(;whi��}�. 'f?nsiste�t wi�}H�e �t: �eir.ig'Jt 
qualitie<tt�H'in�:�ti�ff40l��)·�f iheJ;ode:�-. If �i P,ry>vis�ori:of-this1)·Qst ��tj.l�fis h�ltl 

. b'y:a'court·of:.ct\�pe.ten�·jurisdicti9n�t�:fbe,·invali�-or:tinenrorteable.:tho-remainirig;ptovisi6ri$ shall 
continue to be fully:effective to the cxtenf possible under the circumstances. 

2l 
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l 

11.08 Successors and AssJgns. This Trust Agreement shall inure to the benefit of and be binding upon . !
... .the parties hereto and their respe-ctive successors and assigns. 

1 J.09 Gender. A$ used in this Tn1st Agreement, -the masculine gender shall i�lude the feminine and 
the neuter genders and the singular shall fuclude the plural and the plural the singular as the . .  
conrext requires. 

. i.. 
11.1O Headings. �ea.dings and subheadings in ·this Trust Agreement ate for convenience of reference 

only and are.not to.be.considered in the.construction of the provisions of tho Trust Agtecment. 

11.11 Counterparts. This Trust Agr�ent �y. !>,e-ex�uted in several counterparts, each of which • 

. 
a 

:shaJl be deemed an original, ai14·these:co.UJiteiparts shallconstitute one and the same instrument 
which may be sufficiently cvidepcccl:by �)' one coqnterpart. 

• I 

11.12 Notice. A,ty written notice �i,� 1by. �� Trust Agreement shall be deemeq given on the date 
• I 

pe!S{Jnally �elive.�c;l;to an au�OJ#ed·:���ti'!"e:Qfthe Trustee or the Employ.er, Na.� 
Adn)inish1iti�•Fiduciacy, or·N�ed:.I����.fi.duci� (or any other pany to'"1��qa·written 
notice.is requited) ·Qr dE:posit�'.jif��t[gi!�;sta�,#lail, return receipt r�u�ted, �cldressed to 
the Tolsto� oi'�e-'B.i)lployer, th�#��eifMbilnis�tiye Fiduciary, or Named·hiv��ent 
Fi��'(C)t any 9ther p� !9,.��µr-��ij._��.li� is requir.e�) at the most .rec�:��s . 
p���,r��·:�e_Tois.t��·and·�������::te:�¢.:��e� .• -ln-addftion, any �tt��!�f:i.ce·�qmred 
by:ttiis �-Agreemonhnay:��p�d1�UOO·�JJWl or other elettromc means that are 
readily:-converlii>Jc,into legiofc,afic1��1�:p�copy.g ·g .g

11.13 Arbl�atfO.n. 

By sf gsiing,this T�stAgre���!tf,,iJt���fng.thls ar�ltrtrtlon clause, the Ebiployer and the ·. .. · · .·, .. ··· .· · · - . ' 
Tnij�agree·aslonows: , I 

•g The Employer and the Trustee.��,ghii�·up thu1�t to sue each other fn co11rt,.lncludfng 
• . r�g

the right to a trial-by jury;:'f;!X�p't �s_:p�ed by the.rules of tbe arbltratJon forum fn whichg •gIg. ;
a claim is filed .. 

og Arbitration ·a,vards are generally rn:.al-and.binding; a party's ability to have a court reverseg
·or modify an arbitration award �.very Jlmited.g

og The ablllty o.f the E1npJoyer.-a111d,t��/.f'r:ustee·tu obtfdn documents, witness statements and
other discovery Is generally m.o�: .. nifted'hl arbitration than In court proceedings.g

og The arbitrators do not have to explalu the reason(s) for their award.g

•g The panel of arbitrators will typically Include a niinority of arbitrators who were or nre
affllteted with tile:sec:urltles·htcj�st'ry. 

og The rnJes of some arbitration fo�1:0s:11_v1y ln,pose time limits for bringing a cl�im in
arbitr:ation •. fn.so�e cases, B cla:i_ij-th'ijf.�ti�cJfg�blefor 2 rbJtration --may: be :bro)lght· in court.g .• 

, . , . "• :,. •· . 
_, 

' . . 
• I 

,• 

. : 

0 Th� rules of ffie arbltraq9iffQ�'-Jij\��tcb' the claim Is filed, ancHniy amendmcnts,therefo, : ;-�-J,afl be incor�riited into tlils1�gf�,ji�'t . . ' 
. ,

. 

. : 
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o Nothing herein shaU constitute a waiver of the right to seek a j11diclal forum where such a 
waiver would be vold under the Employec·Rctfrement Income Security Att or l 974, as 
amended. 

Th� t;mdersigned Employer agr�es on behalf of the Plan that all controversies whfcb may-arise 
be�ten the Employer �nd tho·T�s��e-l�.c�nnection with this Trust Agreement or any document 
or-agreement Jncorporated. by ref�ce therein, lncludlng but not limited to those fn\'oMng any J 

transaction related to the Plan or the Plan accounts, or the construction, performance. or breach of 
Uds�oreny otheN1greement--be�veeittJle•Employer .nnd-the-�rustees-W&ether ontered-into-prlor:-to, : 

: 
: 
; 

on. or sub$�quent to the date hereof, �hall'be determined by arbitratlon. : i· 

Any arbitration under this Trust ��ent shall be conducted only before the New York Stock n 
Es.eh�nge. Inc. ("NYSE">, an.a.r�f�jf�jt-.c.lHJY provided by any other exchange,otwhfch Merrill . : 

: ;i,�"�, ,Pier� Fenner & $mHb lp��r,J),Q�t�C:J is a member, or the National Association o-f Securitieso . • . 
I 

. 
:Dealers, Inc;. ("NASD"), and ln.·n_etorilpiice:wlth Its rules then In forte. 

l 

• 

: 1
I 

The-�mployer may �lect'ln th� fl�t�.f?�ce whether nrbltratlon sh.alobe ��nducted before the : : . \-N.Y�.,a,n�th�r ��cJ1an•g¢ of W�f�h)Yl,e�r.111 ·�yuch, Pierce, -Fenner & ·Smith f,. a member, or the . :• 
N4$D. If tlte Employea- falls to make,t����; election, by registered letter or telegram �ddressoo. to: � :o

. : 

. !
• l 

: i 

' t 

• f 

. f. : 

. i 

t,���lh�f�plration o,f i'jve.(S):��ysf a�r,r�ccipt of a written request from the-Trustee to: Dtakco . ; 
:o : }

��t�lec#�n. then the.fru.�,e�-�Y/�.,t<e �H� electi,>n. Judgment upon· the·�wa�'.orarbitrators . 
• 
: 
l

:zn}lybe: �ntered· In tlllf'COUrt, st�t�-·�rJ��, having Jurisdiction. No person ��illlif!I:hilii�(p�t�tivc . �
'. . ;ofC9rtl.fl�d-ss-actil)n·to ar���tfo�,.:riorseok to enforee any pre-dispute arijltratfqir�greement 

a�1�$·J _:aoy person wbo kas:(,n���ted In ·coilrt a putative class actJon, orwbo;fH .inembefofa 
.o:p�tl'fe class who bas not opted out o! the .class wit� respect to any clnfms encompRSSed-by the .o;ptijailve cll\ss action untn: 

(�t�r:-elass certfflcatlon ls-denied; 
(if>.-,tJte.�lass Is decertified; or . :

(iii) the person is excluded from the class by the court. . ,· 
I: 

• i 
. ! 

!Such forbearance to enforce nn agreement to arbltr.ttc shall not constitute a waiver of any rights 
un�er tbis Trust Agreement except to tho-extent stated herein. 

. : 

. : 
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/ t 
C 

• ·( ( 

BY SIGNING THIS TRUST AGREEMENT. THE UNDERSIGNED EM Pt.OYER AND 
TRUStEE ACKNOWLEDCE THAT.-0) rn ACCORDANCE WITH1SECTION ll.13 ABOVE,N

.
. . , .. . . . . ' .  '. .. . . . . - ·. 

.THE ;EMPLOYER AND TR\JSTE� ARE AGREEING IN ADVANCE TO.A.RBlTRATE ANYN
CONTROVftRSIES WHICH MAY ARISE AND (2) RECEIPT Of A COPY OF THIS TRUSTN
AGREEMENT.N

JN WITNE$S .WHEREOF. the Employer and the Tnistcc huvo cxa:urcd this Trust Agn:cmcnt cnch by
ll£�ion f?r.'!.��y autl1�ri�cd pe�on. 

.. 

. ' 

• I 

t :' : ;.. 
.., 

·i � ........
. : 

�mpl�ycr :
: .� 
: ! 
•... . 

I 

By-(authorized signature):'h•.-.,.... ;�· .. !.-:<.�� -�<,l§i!i·..::"!'I.(�.·��'.:_i--"'f"H'"---------------

P_rint:Nameititle:_�l.2l�t...:��ll�---------------

Da1e: !:J \ J-7 ( ,nN

. : 

: l 

. 
. I. : 

..
• I 

. :. : 

. � 

. : 

:•. � 
!
: 

. : 

, 

f 

..N
• I . :N
. �N

.. 
:

' 
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. � 

JREDACTED [ P� ACCOUNTNUMBER(S) _jREDACTED lo:Z 

=
���e) J. ���-
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NAMED FIDUCIARIES AND AUTHORIZED SIGNATURE(S) INFORMATION 

l-1l. Trvst c;¥a� tfe'(,, S;,ot-' �e �d"'Mw-td" f.itnffeh PLAN NAME 

Named Adn1lnlstratlvc Fiduciaries (Fiduciaries rcsponsjble for the adminis1.111tlon and operation oflhc plan): 

O;u;t�1i-llc---•�=,.;,;._..-.u�-
REDACTED

· PA :-;,.,f;,,,u,£At>-e 
Home Address (Strcct. Ciiy. State. Zip ccdo) 1 

Social Sceuniy # 

2. __________ _ 
: ;Signatory Nmm (P1caso 1)),e) SIBffllture n,1c-

: ! 

Homa Address (Sln?CI, Chy, SUltc, Zlp code) Sochl1 SccurftyII 

3. ----------
Slsnatory NDmt (Pima l)'pe) Sisna1ure Title 

. ! . ·.Home Address (Slrccl, City, St:atc. Zip code:) Soi:hd Security II . : . , 

. ·.
4. ________ _ 

Sil;tMtory � (Plcasa l)pis) Signature Titlo 

Home Address (Sired, c,1.y, Suare, Zip code) Sodll Security# 

Named Investment Fldudlll'ies (Fiduciaries ·and management orplan mets): 

,Joh" s .• v,P, Fin•� 
Sfptcry'Nema (P� 

HomcAddn;ss (Strccl, Clly, Slttil, Zip .code) 

3. .,.,..---------------
Signatory Name (Please Type)-

Home Address (Strut, City, Seate, Zip code) 

"·---------
Signatory Name (Ptcasi: Type) 

Homo Address (StNet, City, State. Zip codo) 

;.s.:u ,t.f'"" '.""": 

Title 

jREDACTED L 

Signalurc 

Signature 

Signature 

amthe\f ;q, e��ila...d::--

sodiai·Securffy N 

TitJc 

Socl:al Sccurif¥ IJ 

Title . ( 

Social Security# 

·nue 

Social Secmitx## 

,c11tJe)of ��l&@e. (PJ;ipSpomor-thc . : 

�-��-F-f��--=ru�fy�tl-1at lh:-c�fndMdullls 11:imcd abovi: ;fiJ;iufboritcd by the Company, :i$'.lhG'Ntimcd Administrative �-
mWtbol�l$'Q�- 1,1,o,· i:nt c:iarics. rC!pCCtivcly, or _____________ {The Pinn). 

____,_......,._�----- Dote I \4 \o< ! . 
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. ., ... . 

Bank of America� 
i;

l\lterrill Lyn�I» ' .• : 
. 

t 
: 

I. . . .. ' •• I •. 
t 

: i.
NAMED FfDUCrARlES AND AUTHORIZED SfGNATURE(S) JNFORMAilON • ! 

. :PLANN�ME S'now'SJ\oe.. £ �-'-� rc.·:S SJ 0, . 

AccouNT Nur.1uE,<S),, . 
, \ 

: 

.. ! ; 

. ;. ; 

2. ________ _ 
SianatoiY Nmno (Please 1)'f>C)- TIW, 

: t 
. : 
i {

Hom� Address (Strtct. Cll)', State. Zip code)- Sodlll SecitmyII 

3._
Slgnm-·.-ory-· ..ype�-, Sfgnnture 111te.. -Nam-.. -e-(P-leasc:_T' --

---------!..-HomeAddrcsr.(Strcer�City,StAtc,. Zip code) .§��Uril)'il 
I: 

... _________ 
Si�Nmue (Ptca,e Type) Signntu� Tldo 

: 
. 

� 
; 

Home Address· (Street, City, Slate:. Zip code) 

d management of plan_ asset&): 

..,k&� 

2.________ _
Siunstory Nnntc (Please Type) 

Homo Addm:s (Sts=,.Cily. St.ite. Zip code) 

J. _________
Signl\tory Nnmc (Pk;ise T)'J)C) 

Signature 

Si&mffl.)fe Tille 

. i 

Hom; Address (SU1.'Cl, Cif1t SUU.c,. Zip "-ucfc) 

4. ---------
SiQJJtllOJy NlttnC (P[M lf),,c) Signmurc 

Social Sccmlly # 

Tfdr: 
. .  

Home Address (Stn:et, City. Smt�. Zip aide)-



. 

. .
� 
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(Pfcn Sponsor -llw 

""Co�np:any .. ) t&nd do hen:by certify thol Che indMdwsls nnmcd Dbove Wen? duly .Gu\btuiffll by tho ComJ)llJl)', as lhc N:imcd AdmJnistfallYC 

Flduci • dlhe r lnwtll i:lrlcs.�liv�y,or��� h51� fl4n{t,,l/411>z !1/:;i;;.f, . 

Prlnl or 

Pbsc (orwatd dncumcnl ln! for ovemiuht ddlvcry. 1ht: Dddnssh: 

Blfflk uf America. N.A. {MLTC) Denk nf America. N.A. (Ml.TC) 
Emp(oyc: 8cndi1 Trost Opc:ru1iuns Enlploycc BCSlcfit TSUS1 �ems 
P.0.BoxJnl 1300 MQlill LyncJ1 .DriYc. Mml C. Nl2-130•03-l7 
Jlonnington, NJ 08534-f 522 �nlngrcn. Now Jffley 08534 

. , 

. ; 

. .  

. ' 

. i

;
. : 

.. ,. • � I ill • ,Ii 

' ..
' l .. ..., \ «.._ I... 

. . 

.. 

. ! 

: : . 

' . : 

. ( 
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� 
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...
• I! 

Bank of .lbnerica �-
fJaerrilU Lynch 

NAMED FIDUCIARIES ANO AUTHORIZED SIGNATURE($) INFORMATION 

PLAN NAME •.i.11..,w Skfi..f/:.c.�t?>r.;��i:n_f.�,, J2L.Hoov� f'1.i� 
ACCOUNTNUMDER(S) . IR��CT!=E...�'6.)REDACTE� �-�--- .... 
Nnml!d Adminlslrutl,c Fkh1duh1s (Flclucfori� responsible for the !dmi?Jslmtion Md operation oftht plan};

,.#ltJcrk6. /�s,,.. �ft7�:---� .1l��r-
r�·'-;i1Sipol� n1fc 

J'n,:)tAJ Slru., ?.A-·
s18n:scory Ni\nic (Plc.111) T.vpcJ 

nrn1: �tJ,�;s (Stn.'1:1. Cir)', SWit, Zipcod!:) Sacfal Sll(arityll 

s;gnotc,y N;s� tPICilSi: Type) Sicnn1un: Tittu 

f.luanc Mdn:ss (Su-,'d, Ctly, Sb11et Zip code) Social Sceuri1y a 

3, 
' SiglliaUuy Nonii: \PICMc Type) 1hlc . ! 

. : 

lio11sc Address (Sm:cl. Clcy.SIA!e. Zip code} : . i 
4. 

Signarury N;,m� (J'wlse TYi'!) SlaMlNN .. 

linn10 Address <Sttcos. Oly. Scaua. zii, code) Sacl31 Sccuiily I: 

Named rnvcsCmont FicJuefnries (l.:Jduclnrlc:.s pu d milnaywni:111 nr 1>latt :assl!ls). 
. ' 

p\�-..1c,-.a.s Sodul S<.1:t11ily II 

,.J e1t.c1 s.J14M.9t,... 
T,1� 

l�EDAC�EQ.J 
"" 

.:!, 
TIii«: 

- . •••-•-�••---- •-• --••• • •-•• • ..- ••----__,,.-• •••••-•• .. •-••• -· --• -• •--•·�• ••••••-•••••••-.---•••n• • .., __ .••••-•-• - - - ••• , r • , •.• .._.,.., -•• • --•••----•"--••"-•••--•� 

lio1m: >\ddn.'5� lSts�cl, Chy. S11111:. 7J(tc:nda:) soi:fui sci:uricy ti ... 

3. •··- ···- ......, ... -... ···•··· .1
Slc1u11un: lillc 

I ICtffll..' Addn!U (5111:et. Ciry. Stnti:. Zip code) Sm:i.il Sccuriay 11 

•I. 
Sign.ilory NaffllJ (l'ILO:W: 1·ypd TIil� 

H<rm!! ,\dsln:u 1Stn11:1. Cny. S11u-:. Zip cockJ Seel.al &:curit)' ·; · 

' .  

• r 

https://s.J14M.9t
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.f.�runshc�hc.a. · fH�-\idc)ur �liroc.,�M'C.. , cPJ:inSpt1t11m·-1� 

'Cu1npi1n1"J l'lnd lb hcteh1 certify tha, Ilk! indivislual, IUUIICd nhova:,Wl?tt dUf)" lllllhoritod by lhc Comp:HI)". as Ilic �med Adi11�is1r111hr 
: # 
• I 

V.P. 
t • 

• f 

... 
8r,uk cir .o\q,cricu. M.A. (Ml:fCJ D."U1l..1ll' Arberi=. N.i\. (MLTCI • ! 

En1pfo)..:C lJcni:Trt int)I Op:nrfion:; F.nspfo� U.:ncli11'ms, Op:r:uiOl'IJ 
P.O:·Uc.i) 1'3:! IJOOMcniJJ:LyodaOri\"c!. Mail Owe: NJ?.130.0.l,27 
l'annt1111on. NJ Olli.l•J, l.S:?2 171:nnfngrrin. N� Jciscy OBS:,.1 ... :

. .  

: ; 

• r 

j 

' 

• I 

. !
• i 

. } 

.. 
• 4 

t. 

------·--··" ............ ···--·�- --------- ......_ ... - u _ ... :: 
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Sep 12 2814 14:21:ee 19818B13B15 -> Her:-x-i I l Lynch Page 801 

fJ\.� Merrill Lynch i; 

� Wealtl1 Management� i: 
I •  

Bank of Amerfca Corporation 
. :FACSIMILE COVER SHEET 

TO: Karon 
PHONE:
FAX: 16087610944 
FROM: Morrill Lynch :

. 
:
;u

SENDER: G Todd 
DA TE: Fri Sep 1214:20:38 CDT 2014 
PHONE: (901) 756-2000 
FAX: 19018813815 

. ' No. of Paga(s) (including this page): 2 
Subject: Snow Shoe RQf Signer Form 

I 

CONFJDENTlALITY NOTE: The tnfcrmatlcn contsrned In 1h18 FAX message fslntendac.t onJy for the confldenUal u&e of'Ulo deslg,Bted ree,fJltoot named 
ebove. Th!B mossn,ge may contain ccnfradu#I end pn,plfetary lnfonna1ton and 21B SUd1 Is plfvDeged and conftdentlal. If the reader af 1hla message (snot 
1he Cntemfed redplent or en egen1 respcnslbfe for delivertng It to lhPI Intended redpJen� YoU ere hereby nofled that you hovo receJved UtJs dorument In
error, and fnal any r�, dlSsemlneUcn, di�ulfon or cop)ing orlhlsmessage Is strtc:Uyprohiblted. ff you have received 11tta communJcatla, !n error,
please nolft us Immediately by tetephono end rehlm the message to u, by mell. 
Men18 t: P rated Investment roducts 

Aro Not Bank Guaranteed May LOGO VoluD 
@2013 Bank or Am811ca Corporation. All ri�ts l'eGef\'ed. 
Opt-out instructions . l 
This fax may contain promotional materials from Bank of America or ono of our affiliate companfes. You may choose not 
10 receive future faxes that contain promotional materials by: Faxing: 1.804.627. 7042 or Calling: 1-888-341-5000 or bv 
man to Bank or America COM VA2-100-04-32 PO Box 27026 Richmond VA 23286-9085. 
Important: You must inform the bank of the specific fa,c number(s) to which the fax opt-oul request will apply. 
As required by Federal lawwe win honor your opl-oul request within 30 days. 
Bank of America Corporation. All rights reserved. 

Plaasa nota: You may still continue to receive fax cornmunicatlons from your assigned account reprosentative, such as 
your Fmancial Advisor to address your fmancial needs. 
Comments: 

Xhis message, and any attachments, is fo� the intended/recipiene(s) only, may contain 
information that is pxivileged, confidential and/or proprieta.ry and subject to
important te.cms and condition� available at 
http://www.bankofame�ica.com/emaildiscla1mex. If you a�e not the intended 
recipient, please delete this message. 

http://www.bankofame�ica.com/emaildiscla1mex
https://proprieta.ry
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PlFJn Namo: .flP.0 SL, :f. U:a.J,,c,�'i flnero':l f/a.,, ("the Pion") Plan Number- {REDACTt:D }o I 

Sep 12 2014 14:21:10 19018813915 -> Merri 11 Lynch Page 002 

Bank of America� 
Merrill lynch 

Plan Sponsors muot provldo to Bank of America Merrill Lynoh the names of tho curronl Nam11d AdmlnlstrnUvo Fiduciaries Md 
. :Named lnv�stmcnt Flducicrlos of the Plan (collccUvoly, tho "Nornod r-Jduclilries") and any othor non-fiduciary inc!lvlduals who 
i:t1ro authorb:od to sign for and ln!Uato Plllll of1:1n9os or tron:iactlons (for OlCOJT\plo, withdrawnls, hwostme1rt chl'lnges nnd pl!\n 

nmondmonfJ>) on beh.ilf of th& Named PfdUoinries. Specimen stgnoturas are also r&qulrod, 1'he same lndlvldual(s) can bo � I
designated os a N�mect Admlnlsttatlve Flducfnry ona a Nomad lnvostmont Fiduciary. ; . 

Any change� to the pcrson11 designated must be tmmedlnt.oly provided to Bank of Amerlc-a Morrill lynch on a new Au!Jlorizcd 
Signer Ooslgnatlon/Change Form. 

I. _/}1r,,rl If: Jt:<.�>c .J-,,_ _ , duly aulhori:led and acting on behnlf of the Pl:m Spon�or of fho Plan, herebyd
ce11lfy lhal (he underslgnod persons have bQOO appointa(l by lhe Plan St,onsor as tho Named Adminl!llr.llivo Fid�ciarios am!lor 
Named lnvesltnent Fldudarioa of tho Plan, or, as nolod. aro aulho1ii:ed in full compliance with the Pfnn·s documonti. nnd Trust to 
provide directions on behalf of tho Named Adm!nlstrnuve Fk:IUciarles and/or Named Investment Fldve@fles or the Plan. 

I furthElf acknowlodgo lhal !his AuU1orl:tr.d Signet forrn conui!os tho nomes and signatures or all lndlv)duali. who wlll be provldlno 
ofrectlons on(! requests lo Bank or An1arir.t1 Morrill Lynch with respect to tho Plan and Uiat dlte<:tlolls or requests from any lncfivldunl 
whose name Is nol included on this ccrtlli!:Btlon will not be .1C(:Opl0d. 

Signature:�� Date: a!/4-:tbv.- ,• · 
PrlntNarneotidTltle:_f}fM'.(t, £ J� -M, ..,P.&..c.k.,_c::_____ 

. . .
lli!J!: Aulho� Sfg�ra sre Sllb]ect 10 verificalion or ldontlly lo comply with lht:> rcqvuomentc of Ule USA PAlRIOT /\c;t. II nocossary, addillomil 
Information !UC{\ n& Onto of Birth Of Socin!Jiiumbor may be·raquaslod lo CQtnplolG ktontlty verll!callon. 

iffliil)lffilfflm• ·. . ilidttll4Ra lllill -
NM1ed Admlnlstr.itlve FiduclnrloG (OdUolarleo te11ponslble for \ha discretlonory authority and control of the administration end operoUon
of the Plan) and Named lm,eslmant Fiduciaries (fiducledes ,e�pon:ilblo for the dlscreUonary aulho11ly and control of the Investment llnd 
mMagemontof Plan aesets) (Any fntllvlduol can &erve In bolh capacities): 

1.d trfoAb r::-. •&<:.e¾",.5r.
��'¥11$1 /M.I.) 

� N�mod Admln!Strothto Fiduciary 
ResidonUol dclro!ln 0 Named lnvestmonl Fiduciaty 

i:::"" 2 ••Jff�""-"'�'-'l,'�,�a-:-��.. �..,,,, ��rth --
$d 1 llllo 

SHf/$11!1.tS, P,1 � Non�d Admlnl3lllt\tvo Fld11C1J1.ry
Ro111!funUo(AddresD □ Namod lrwaitment Fiduciaryd

3�t-tMPE,J2../ J?,Y.,J /_s 
Print Name (Lll{I / Arsl I M.1} 

;) 6,.J� 1 ...nJ 

<!. _____________ _
Ptil'I( N.ime jl..JM / First I M.1.) TIii� Signature Speclmcn 

0 NM1cd Admln!strot!vo Fiduciary 
Rosldenllnl Address Cl Nomod tnvoslmenl FlduciB1y 

Page 1 of 2 

. : 
: i

•di,. :d
.. 
. : 

: . :'' 

. : 

: i 
: i 

. ; 

: : 

. : 

https://Fld11C1J1.ry
https://SHf/$11!1.tS
https://An1arir.t1


EXHIBIT 15 TO filMPER TESTIMONY 



.Customer Service Fnx: 814-387-6209 

Phone: 814-387-681 l - Toll Fl'ee: 800-944-3748 
- Accounting Fux: 814-387-4698 WWW.firebricks.com 

March 12, 2015 
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Snow Shoe Refractories, LLC 
895 Clarence Road 

Clarence, PA 16829 

·-·------ -·· --- ··-----·· ....-----.--·-- --·-

•l• •. h•"'•·••· 

Ms. Amina M. Williams 
Trust Officer 

. :

Bank of America Merrill Lynch 
1300 Merrill lynch Drive 
Mail Code NJ2-140-03-65 
Pennington, NJ 08534 

• I 

Re: Snow Shoe Refractories, LLC Pension Plan For Hourly Employees 

Ms. Williams: 

We are purchasing a $3,000,000 senior promissory note Issued by American Investments Fund I, LLC. 
: : 

This promissory note will have a fixed rate coupon of 8.00% with a 10-year maturity with quarterly 
payments of principal and interest. 

American Investments Fund I, LLC ("AIF") is a Delaware limited liability company that owns 100% of 
American Tubfng Arkansas, LLC {"ATA"). ATA recently acquired the assets of American Tubing, Inc., a 
subsidiary of National Tube Holding Company based out of Birmingham, Alabama. ATA manufactures 
and fabricates aluminum and copper tubing products for the split-type residential air conditioning 
Industry. 

This private debt investment conforms to the company's Plan Document and meets the company's 
investment policy guidelines. We have performed extensive due diligence on this Investment Including, 
but not limited to, analyzing the historical audited financial statements, pro forrnas, visiting the facilities, 
meeting the management team members, legal counsel and auditors. Further we have conducted 
meeting with the company's largest customer and reviewing its facilities and interviewing team 
members, reviewing_ environmental issues such as hiring consultants to perform Phase I and Phase II 
environmental studies, having appraisals done.of the facilities, real esta�e and equipment, and 
performing other activities .. 

AIF will provide Bank of America/Merrill Lynch ("BofA") with confirmation that the Plan has an 
investment in AIF as evidence by a copy of the promissory note. AIF will also provide B of A with 
quarterly pricing for the promissory note coupled with quarterly financial statements that will provide 
an indication of valuatlon for the promissory note. We understand that the timing of the 

WWW.firebricks.com


. � 
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monthly statement at quarter end will be dependent on the receipt of the quarterlystatementfrom AIF. 

for the safefce�plng. 

In addition, the ��et will not be held in Custpdy lly B.ank of lunerfca, N.A., and will therefore not be 
auditEtd, el@,ral_�e(I, or otherwise verlfled by BAN.A. Alf Is the Custodian ofthis asseumd Is responsible 

.

. : 
' 

We author:�e y�uJo establish an u Alternative fnv�nts» account to reflect the American Investments 
Fund; I UC promissory note and to charge the $300�00 account set up fee as well as the $300.00 annual 
update fee. 

On March 16, 2015 please wire $3,000,000.00from the Alternative lnvestmentatcount to the followlng 
lnstructrons: 

. : 

I 

Wire to: First Tennessee Bank 
. :Memphis, TN i 

Routing N.umber: IREDACTEDI 
For C,:ed1t,to: Ff rat Capltal Sank 
Account,Nl#rib.er: IREDACTEDI 
Flnal'Cre<ittio: 

. .  
I 

American Investments F.und·t, LLC 
5101Wheelfs·Dtlve, Sul� °200 !• 

Memphis, TN· 38117 

Account Numf:>er: IREDACTE.Q_J 

• i 

Thank you foryour assistance in this matter. 

Vi�e Preildent 
Snow Shoe Refractories 

https://Account,Nl#rib.er
https://3,000,000.00
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Sn.ow Shoe Iiefractories './ JLJLC 

895 Clarence Road 

Clarence, PA 16829 

Phone: 814-387-6811 - Toll Free: 800-944-3748 
Customer Service Fax: 814-387-6209 Accounting Fax: 8 l 4-387-469g 

-- ----------·----·--· - ... ·------------·--· 
November 20, 2015 

Bank of America, N.A. 
·oAmina Williams, Trust Officero
1400 Merrill lynch Driveo
Mailcode NJZ-140-03-65o
Pennington, NJ 08534o

Re: Snow Shoe Refractories, LLC Pension Plan for Hourly Employeeso

Dear Ms. Williams:o

Snow Shoe Refractories, LLC (the "Company"), as sponsor of the above-referenced plan (the "Plan''), haso
decided to remove $2,000,000.00 (the ''Transferred Assets") from the assets of the trust currently beingo
held by Bank of America, N.A. ("BANA''), as the directed trustee of the Plan pursuant to a trusto
Agreement between BANA and Snow Shoe Refractories, LLC (the ''Trust Agreement") and transfer theo
Transferred Assets to a separate trust. John S. Jumper has been appointed as the successor trustee ando
the named fiduciary with responsibility for the Transferred Assets and the separate trust, ando
Metropolitan Bank has been designated as custodian of the Transferred Assets. A true and correct copyo
of the duly enacted resolutions, certified by Snow Shoe Refractories, LLC Secretary, taking ando
authorizing these actions is attached hereto, atong with a copy of the trust Instrument that will governo
the Transferred Assets.o

Accordingly, Snow Shoe Refractories, LLC directed BANA to transfer the Transferred Assets too
Metropolitan Bank on November 20, 2015, according to the following wiring instructions.o

Wiring Instructions: 

Receiving Bank: The Metropolitan Bank 
201 Northlake Avenue, Suite 109 
Ridgeland, MS 39157 

Account Name: American Investment Fund II LLC 
5101 Wheelis Drive, Suite 200 
Memphis, TN 38117 

' REDA,,.. ..,:i::nlAccount# �-' --'�) J 
Routing# lREDA•�·r:=o7__ .,,.- \. ·- j 

https://2,000,000.00


all be responsible or·Uablefore
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Snow Shoe Refractories, LLC desires that BANA continue as the· directed trustee of the remaining Plan 
assets following transfer of the Transferred Assets according to the terms of the Trust Agreement. 

Name of Plan Record Keeper will provide recordkeeplnJ services for the Transferred Assets. Please send 
i 

duplicate copies ohO.:trust reports and brokerage statements to the following: 
! 
i 

i CONRAD SIEGEL ACTUARIES 
i ATTN: ABIGAIL FORTINO 
i
r 

501 CORPOAATE ORCLE 
i P.O. BOXS900 
i HARRISBURG, PA 17110 

I 
Snow Shoe Refractories, LLC hereby acknowledges and agrees as follows: 

•e Any information provrded by Bank of America, N.A. (BANA) or Merrifl Lynch, Pierce, Fenner &e
Smith Incorporate� ("MLPF&S") regarding the.Plan·a�sets reflect only the Plan assets held bye
BANA and wm not Include any informatron regarding the Transferred Assets.e

•e Neithe_e�.:a"��1:IVJ�rf:�, nor any other Merrill:.Lync�.e�tity sfl.e
reportinrr����tn,.f9.�atlol} with respect to-Pla�:�$ets-notheld,by,BANA, including wfth�ute
limftation/·ttie·T'r:ansferred·Ass.ets, Jndudfogviltljout lfmftation·annual reporting on iRS Forme
5500. e>r·dl�triM�lon repo.rting on IRS Ft>nn 1099�.e

Snow Shoe Refractories; UC hereby represen�, warrants;·and covenants as follows: 

c- Johns. Jµmp�r:�as:been duly appointed by-Snow Sh.oe Refractories, LLC as the successor-trustee
. . 

. .:/ :. ; . ·., .. . : . ' . .

wfth res·pecUcBh·e Transferred Assets and has acknowledged and accepted such appointment 
in writing and· executed a tr:ust Instrument gov�rnlng the Transferred assets, and a true and 
correct copies of the acknowledgement and trust instrument are attached; 

oe Metropolita� Bank has been duly appointed by Snow Shoe Refractories, LLC as the custodian 
with respect to the Transferred Assets and Metropolltan Bank has acknowledged and acceptede
such appointment in writing, a true and correct copy of which fs enclosed.e

•e Upon transfer to Metropolitan Bank, BANA will not be responsible or liable for the Transferrede
Assets, including without limitation responsibility for processing distributions with respect to thee
Transferred Assets.e

The undersigned represents, warrants, and covenants that the information contained herein is true and 
crtmplete to the best of his knowledge, information, and belief1 and that the directions to SANA given 
herein have been duly authorized by Snow Shoe Refractories, LLC. 
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i

i 
. I

I
' 

I

i
I 

Enclosures: Snow Shoe Refractories, LLC 

Fiduciary Acknowledgement 

Trust Instrument 
Custodial Acknowledgement 

. 
' 

. ' 
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Snow SJbtoe ]Refractories, LLC 
895 Clarence Road 

Clarence, PA 16829 · 

Phone: 814-387-681 l - Toll Fret!: 800-944-3748 
Customer Service Fax: 8 l 4-387-6209 Accounting Fax: 814-387-4698 ' .

' . 

November 20, 20'15 

Ms. Amina M. Williams 
Trust Officer 
Bank of America Merrill Lynch 
1300 Merrill Lynch Drive 
Mall Code NJ2-140-03-65 
Pennington, NJ 08534 

Re: Snow Shoe Refractories, LLC Pension Plan for Hourly Employees 

Ms. Williams: 

We are purchasing a $2,000,000 senior promissory note issued by American Investment Fund II. 
This promissory note will hnve a fixed rate coupon of 8.00% with a 10-year maturity with quarterly 
payments of principal and interest. 

This private debt Investment conforms to the company's Plan Document and meets the company's 
Investment policy guidelines. We have performed extensive due diligence on this Investment. 
On November 20, 2015 please wire $2,000,000.00 from accountjHEO°"i���-��Jto the following 
instructions: 

Receiving Bank: The Metropolitan Bank 
201 Northlake Avenue, Suite 109 
Ridgeland, MS 39157 

Account Name: American Investment Fund II LLC 
5101 Wheelis Drive Suite 200 
Memphis, TN 38117 

Accountfl [REDACTED] 
Routing# (BEDACTEDl 

https://2,000,000.00
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! :. 
. . 

'.
; . 

i: 
-: : 

Thank you for your assistance in this matter. 

: :
.. 

: : 

. .

. . 

' 

: : 

. 

. : 

• i 

' . 
. , 

: ·. 
. :
. .  

. ;

.. 

: .: 
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Sno"lv Shoe JRefractories, LLC 
895 Clarence Rood 

Clarence, PA 16829 

Phone: 814-387-6811 - TollFree: 800-944-3748 

--·--·--·-··-··-------·--·-----· 

UNANIMOUS WRITTEN CONSENT 
IN LIEU OF A MEETING FOR 

SNOW SHOE REFRACTORIES, LLC 

The undersigned, being all of the Directors of Snow Shoe Refractories, LLC (the "Corporation·), acting by 
unanimous written consent in lleu of a meeting, hereby consent to, approve, and adopt the following Resolutions: 

WHEREAS, the Corpora tion sponsors the Snow Shoe Refractories, LLC Pension Plan for Hourly 
Employees (the "Plan"); and 

WHEREAS, Bank of America, N.A. ("BANA") is currently the directed trustee for the assets of the Plan 
and holds such assets In trust according to the terms of a Trust Agreement; and 

WHEREAS, the Corporation desires to divide the trust and assign all fiduciary and other responsibility for 
a portion of the trust to a successor trustee; 

THEREFORE, BE IT RESOLVED, that the Corporation establishes a second lrusl for the Plan (the 
"Second Trust'), and BANA is directed to divide and transfer a portion of the trust in the amount of $2,000,000.00 
to the custodian account established under a Custodianship Agreement between the Corporation and Trustee; 
and 

BE IT FURTHER RESOLVED, thal Mr. John S. Jumper is appointed as the trustee and named fiduciary 
with respect to the Plan assets transferred from BANA to Metropolitan Bank (the "Transferred Assets"), to be 
effective upon Mr. Jumper signing a written acknowledgment of his fiduciary status in the fonn attached to these 
Resolutions, and a trust instrument with the Corporation to govern the Second Trust; and 

BE IT FURTHER RESOLVED, that BANA is relieved, discharged, and absolved of all responsibility and 
liability with respect to the Transferred Assets and the Second Trust established herein; and 

BE IT FURTHER RESOLVED, that the officers of the Corporation be, and each individually is, hereby 
authorized to do and perform any and all such acts, inc luding execution of any and all documents and certificates, 
as said officers shall deem necessary or advisable, to carry out the purposes of the foregoing resolutions, and any 
actions take by such officers prior to the date of the foregoing resolutions adopted hereby that are within the 
authority conferred thereby are hereby ratified, confirmed, and approved as the acts and deeds of the Corporation. 

JN WITNESS WHEREOF, we have each signed this Unanimous Written Consent on the date(s) set forth 
below •·n this Unanimous Written Consent shall become effective upon the latest date set forth below. 

tt-· zo-- rs' 

Date 

Director Dale 

https://2,000,000.00
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TRUSTEE ACKNOWLEDGMENT 

I, John S. Jumper, do hereby accept appointment as trustee (within the meaning of Section 4�(a) of the 
Employee Retfrement'lncome Security Act of 1974; as·amended, ("ERISA"}} of the Snow Shoe Refra¢tqries. LLC 
Pension PJ�n for Hou,rly Emplo�es (the "P.lal'l�)i· �11.d·a��nowfedge and agree that I am the successor.trµstee and 
"named fi�uclart (Within the meaning of.ER,IS�:$e�flon 402(a)(2)) of the Plan with respect to Plan assets 
trans r .- Jrom Bankof America. N.A. to Metropolitan Bank on November 20. 2015. 

Date 



adopted•b}"the CQrpt,ration and that such Resolutions have not been modified or rescinaed. 

� ... �-,:.J:;'ttt..A j_ f-S�'Ul)r'lsr.l� 

� < DATE 
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Certification of the Secretary 

The und�rsigned, being ill� Secretary of the Corporation. hereby certifies that the foregoing Resolutions were duly 

,... 

: i 

. .;. 

·• 

I 

. ; 

• 
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Sno¥1 Shoe Refractories, �Ll,C 

Phone: 8!4-387-6811 Toi! Free: 800-944-37480
Customer Service Fax:: 814-387-6209 - Accounting Fa;c 814-387-46980
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www.lirebricl::s.com 

895 Clarence Road 

Clarence, PA 16829 

February 18, 2016 

Ms. Amina M. Will.iams 
Trust Officer 
Bank of America Merrill Lynct; 
1300 Merrill Lynch Drive 
Mail Code NJ2-140-03-65 
Pennington, NJ 08534 

Re: Snow Shoe Refractories, LLC Pension Plan for Hourly Employees 

Ms. Williams: 

We are purchasing a $700,000.00 Senior Promissory Note issued by American Investment Fund II. This 
promissory note will have a fixed rate coupon of 8.00% with a 10-year maturity with quarterly payments 
of principal and interest. 

This private debt investment conforms to the company's Plan Document and meets the company's 
investment policy guidelines. We have performed extensive due diligence on this investment. On 
February 19, 2016 please wire $700,000.00 from accoun�i::t:D.r,CTC:t:.: !o the following instructions: 

Wiring instructions: 

Receiving Bani<: The Metropolitan Bank 
201 Northlake Avenue, Suite 109 
Ridgeland, MS 39157 

Account Name: American Investment Fund II LLC 
5101 Wheelis Drive, Suite 200 
Memphis, TN 38117 

.l\ccount II 
··-----------. 
� i�'= �-�·.•\·; : t: r:: : 
\ ........ __ . ,• 

«11,r i 

fJ/fJ I�1.wl 

https://700,000.00
https://700,000.00
www.lirebricl::s.com
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Routing# 

Thank you once again for your assistance in this matter .. 

: ' 
. .  
.

, 

. .  

. ; 

: : 

; : 
• I 

. ·. 

. ; 
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The undersigned, being all of the Directors of Snow Shoe Refractories, LLC (the "Corporation'), acting by 
unanimous written consent in lieu of a meeting, hereby consent to, approve, and adopt the following Resolutions: 

WHEREAS, the Corporation sponsors the Snow Shoe Refractories, LLC Pension Plan for Hourly 
Employees (the "Plan"); and 

WHEREAS, Bank of America, N.A. ("BANA"} is currently the directed trustee for the assets of the Plan 
and holds such assets in trust according to the terms of a Trust Agreement; and 

WHEREAS, the Corporation desires to divide the trust and assign all fiduciary and other responsibility for 
a portion of the trust to a successor trustee; 

THEREFORE, BE IT RESOLVED, that the Corporation establishes a second trust for the Plan (the 
"Second Trust"). and SANA is directed to divide and transfer a portion of the trust in the amount of $700,000.00 to 
the custodian account established under a Custodianship Agreement between the Corporalloh and Trustee; and 

BE IT FURTHER RESOLVED, that Mr. John S. Jumper Is appointed as the trustee and named fiduciary 
with respect to the Plan assets transferred from BANA to Metropolitan Bank (the "Transferred Assets'), to be 
effective upon Mr. Jumper sfgning a written acknowledgment of his fiduciary status in the form attached to these 
Resolutions, and a trust instrument with the Corporation to govern the Second Trust; and 

BE IT FURTHER RESOLVED, that BANA is relieved, discharged, and absolved of all responsibility and 
liability with respect to the Transferred Assets and the Second Trust establlshed herein; and 

BE IT FURTHER RESOLVED, that the officers of the Corporation be, and each individually is, hereby 
authorized to do and perform any and all such acts, including execution of any and all documents and certificates, 

i as said officers shall deem necessary or advisable, to carry out the purposes of the foregoing resolutions, and any 
actions take by such officers prior to the date of the foregoing resolutions adopted hereby that are within the 

l 
l 

I 
authority conferred thereby are hereby ratified, confirmed, and approved as the acts and deeds of the Corporation. 

I
I

I IN WITNESS WHEREOF, we have each signed this Unanimous Written Consent on the dale(s) set forth 
i below and this Unanimous Written Consent shall become,effec ive upon l · cµest date set forth below. 

I 
i J-1�-rl 
i
! 
r 

i 
I
I 
; Director Dale 
I 

;
' 
' 

I 

I 

,'. 
I , 

! 

,'§. .. 

kwww.frebrlce
, 

s.come

895 Clarence Road 
Clarence, PA 16829 

Phone: 814-387-68 l / - Toll Free: 800-944-3748 
Customer Service Fax·: 8 l 4-387-6209 - Accm1n1ing Fa.x: 814-JR7-4698 

UNANIMOI.Jsvimlii1=1ifrCblilSENe
IN LIEU OF A MEETING FOR 

SNOW SHOE REFRACTORIES, LLC 

I 

www.frebrlc
https://700,000.00
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I 

� 

t 
; 

Certification of the Secretary ' 

The undersigned. being the Secretary of the Corporation, hereby certifies that the foregoing Resolutions were duJy l
t adopted by the Corporation and that such Resolutions have not been modified or rescinded. 
j 

February 1a: w1s-
DATE 
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TRUSTEE ACKNOWLEDGMENT 

i I.eJonn S. Jumper, do hereby accept appointment as trustee, (within the meaning of Sootion 403(a) of. thee
Employee Retirementlncome Security Act of 1974, as amer1�ed,:{11�RI.SA")) of the Snow Shoe Re.fraelon�.·LLC 
Pen�fort Plan for Hot1rlyEmpfoyees (the •p1an11), and ackno���9e �nd �gre$ that I am the success6rtn.tstee·and I 
"nan,�p fidu�iary" (within the meaning of ERISA Section 402(�)(�)) _of'the Plan with respect to Plan assets 
,rarj� · '.red/·. _m Bank of America. N.A to Metropolitan Bank on Feoi'uary-1·s, 2016.I 
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DISKIN DECLARATION 

EXHIBITB 



Confidential Treatment Requested by FINRA F00818 

021 8260 1 of 195 

CONFIDENTIAL TREAMENT REQUESTED BY MLPFS UNDER FOIA MLPFS_FINRA_SSRPP_004776 



 

Confidential Treatment Requested by FINRA F001009 

BANK OF AMERICA, N.A. Account Number: 

015 

dit 

02 

39 

17 

021 8260 192of 195 

CONFIDENTIAL TREAMENT REQUESTED BY MLPFS UNDER FOIA MLPFS_FINRA_SSRPP _004967 



DISKIN DECLARATION 

EXHIBITC 



Confidential Treatment Requested by FINRA F001317 

016 8260 7 of 168 

CONFIDENTIAL TREAMENT REQUESTED BY MLPFS UNDER FOIA MLPFS_FINRA_SSRPP _005796 



 

Confidential Treatment Requested by FINRA F001482 

BANK OF AMERICA, N.A. Account Number: 

CONFIDENTIAL TREAMENT REQUESTED BY MLPFS UNDER FOIA MLPFS_FINRA_SSRPP _005961 



DISKIN DECLARATION 

EXHIBITD 



Confidential Treatment Requested by FINRA F001544 

010 8260 1 of 182 

CONFIDENTIAL TREAMENT REQUESTED BY MLPFS UNDER FOIA MLPFS_FINRA_SSRPP _006192 



Confidential Treatment Requested by FINRA F001722 

010 8260 179 of 182 

CONFIDENTIAL TREAMENT REQUESTED BY MLPFS UNDER FOIA MLPFS_FINRA_SSRPP _006370 




