
HARD COPY 

UNITED STATES OF AMERICA 
Before the 

SECURITIES AND EXCHANGE COMMISSION 

ADMINISTRATIVE PROCEEDING 
File No. 3-18832 

In the Matter of 

United Development Funding III, LP, 
United Development Funding IV, and 
United Development Funding Income 
Fund V, 

Respoµdents. 

DIVISION OF ENFORCEMENT'S MOTION FOR SUMMARY DISPOSITION 
AND MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT 

Keefe Bernstein 
Securities and Exchange Commission 
Fort Worth Regional Office 
Burnett Plaza, Suite 1900 
801 Cherry Street, Unit 18 
Fort Worth, Texas 76102 
(817) 900-2607
(817) 978-4927 (facsimile)
Bemsteink@sec.gov

Counsel for Division of Enforcement 



TABLE OF CONTENTS 

Page 

TABLE OF AUTHORITIES ........................................................................................................... iii 

MOTION FOR SUMMARY DISPOSITION ................................................................................... 1 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT ......................................... 1 

I. INTRODUCTION ................................................................................................................. 1 

II. STATEMENTS OF UNDISPUTED FACTS ...................................................................... 2 

A. Respondents' Failure to File Periodic Reports ........................................................ 2 

B. The Delisting ofUDF IV's Securities .................................................................... .4 

C. The District Court Enforcement Action .................................................................... 6 

III. ARGUMENTS AND AUTHORITIES .............................. � .................................................. 7 

A. Standards Applicable to the Division's Summary Disposition Motion ................... 7 

B. The Division is Entitled to Summary Disposition, Because Respondents Have
Repeatedly Violated Section 13(a) of the Exchange Act and Rules Thereunder .... 9 

C. Revocation is the Appropriate Sanction for Respondents' Serial
Violations of the Exchange Act .............................................................................. 10 

1. Respond�nts' violations are serious and recurrent ..................................... 11 

2. Respondents' culpability supports revocation ........................................... 12 

3. Respondents' have not made sufficient efforts to remedy their past
violations or provided credible assurance against future violations ..... : .... 12 

D. Respondents' Purported "Affirmative Defense" Does Not Support A
Lesser Sanction than Revocation ............................................................................ 15 

1. Respondents' allegations are not material to the charged violations ........ 16 

2. Respondents' allegations do not justify their continued delinquency ....... 17 

E. No "Strongly Compelling Showing'' Justifies A Lesser Sanction than
Revocation ............................................................................................................... 18 

IV. CONCLUSION .................................................................................................................... 20 

In the Matter of United Development Funding Ill, LP et al. 
Division of Enforcement's Motion for Summary Disposition and 
Memorandum of Points and Authorities in Support 

Page i 



TABLE OF AUTHORITIES 

Federal Cases 

Absolute Potential, Inc., 
Exchange Act Rel. No. 71866, 2014 SEC LEXIS 1193 (April 4, 2014) ........... 8, 10, 15, 16 

Advanced Life Sciences Holdings, Inc. 
Exchange Act Rel. No. 81253, 2017 WL 3214455 (July 28, 2017) ............................. .14, 17 

Anderson v. Liberty Lobby, Inc., 
477 U.S. 242 (1986) .................................................................................................................. 8 

AIC Int 'l, Inc., 
Initial Dec. Rel. No. 324, 2006 SEC LEXIS 2996, (Dec. 27, 2006) ..................................... 10 

Bilogic, Inc., 
Initial Dec. Rel. No. 322, 2006 SEC LEXIS 2596 (Nov. 9, 2006) ...................................... 10 

California Serv. Stations, Inc., 
Initial Dec. Rel. No. 368, 2009 SEC LEXIS 85 (Jan. 16, 2009) .................................... 10, 13 

Chemfix Techs, Inc., 
Initial Dec. Rel. No. 3 78, 2009 SEC LEXIS 2056 (May 15, 2009) ..................................... 10 

China MediaExpress Holdings, Inc., 
Initial Dec. Rel. No. 464, 2012 WL 2884859 (July 16, 2012) ............................................. 17 

Citizens Capital Corp., 
Exchange Act Rel. No. 67313, 2012 SEC LEXIS 2024 (June 29, 2012) ................. 8, 10, 14 

Cobalis Corp., 
Exchange Act Rel. No. 64813, 2011 WL 2644158 (July 6, 2011) .................................. 8, 17 

Digital Brand Media & Mktg. Grp., Inc., 
Initial Dec. Rel. No. 1226, 2017 SEC LEXIS 3620 (November 16, 2017) .................... 11, 12 

Eagletech Commc 'ns, Inc., 
Exchange Act Rel. No. 54095, 2006 SEC LEXIS 1534 (July 5, 2006) ............ 11, 16, 17, 19 

Edward Becker, 
Initial Dec. Rel. No. 252, 2004 SEC LEXIS 1135 (June 3, 2004) ......................................... 8 

Freedom Golf Corp., 
Initial Dec. Rel. No. 227, 2003 SEC LEXIS 1178 (May 15, 2003) ..................................... 11 

In the Matter of United Development Funding Ill, LP et al. 
Division of Enforcement's Motion for Summary Disposition and 
Memorandum of Points and Authorities in Support 

Page ii 



Gateway Int 'l Holdings, Inc., 
Exchange Act Rel. No. 53907, 2006 SEC LEXIS 1288 (May 31, 2006) ..... 9, 10, 11, 12, 19 

Impax Labs., Inc., 
Ex�hange Act Rel. No. 57864, 2008 SEC LEXIS 1197 (May 23, 2008) ......... 10, 14, 17, 19 

Investco, Inc., 
Initial Dec. Rel. No. 240, 2003 SEC LEXIS 2792 (Nov. 24, 2003) ..................................... 10 

KPMG Peat Marwick LLP, 
Exchange Act Rel. No. 44050, 2001 SEC LEXIS 422 (March 8, 2001) ............................. 13 

Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 
475 U.S. 574 (1986) .................................................................................................................. 8 

Michael Puorro, 
Initial Dec. Rel. No. 253, 2004 SEC LEXIS 1348 (June 28, 2004) ....................................... 7 

Nano World Projects Corp., 
Initial Dec. Rel. No. 228, 2003 SEC LEXIS 3146 (May 20, 2003) ..................................... 10 

Nature's Sunshine Prods., Inc., 
Exchange Act Rel. No. 59268, 2009 SEC LEXIS 81 (Jan. 21, 2009) ..................... 13, 14, 15 

Ocean Res., Inc., 
Initial Decision Rel. No. 365, 2008 SEC LEXIS 2851 (Dec. 18, 2008) ................................ 8 

SEC v. Beisinger Indus. Corp., 
552 F.2d 15 (1st Cir. 1977) ...................................................................................................... 9 

St. George Metals, Inc., 
Initial Dec. Rel. No. 298, 2005 SEC LEXIS 2465 (Sept. 29, 2005) ...................................... 9 

Stansbury Holdings Corp., 
Initial Dec. Rel. No. 232, 2003 SEC LEXIS 1639 (July 14, 2003) ........................................ 9 

Wall Street Deli, Inc., 
Initial Dec. Rel. No. 361, 2008 SEC LEXIS 3153 (Nov. 14, 2008) ................ � ................... 10 

In the Matter of United Development Funding III, LP et al. 
Division of Enforcement, s Motion for Summary Disposition and 
Memorandum of Points and Authorities in Support 

Page iii 



Statutes 

Section 12 of the Securities Exchange Act of 1934 [15 U.S.C. § 781] ......................... 1, 2, 7, 8, 9, 10 

Section 13 of the Securities Exchange Act of 1934 [15 U.S.C. § 78m] ... 1, 7, 8, 9, 11, 12, 14, 16, 18 

Sections 17 of the Securities Act of 1933 [15 U.S.C. § 77q] ......................................................... 7, 12 

Exchange Act Rule 13a-1 [17 C.F.R. § 240.13a-l] ................................... 1, 7, 8, 9, 11, 12, 14, 16, 18 

Exchange Act Rule 13a-13 [17 C.F.R. § 240.13a-13] .............................. 1, 7, 8, 9, 11, 12, 14, 16, 18 

Rule of Practice 250(b) [ 17 C.F .R. § 201.250] .. . . . . . . ............ ....... .. .. ............ .......... ..... .... .. . . . . . . . . . . ........ .. 7 

Rule of Practice 323 [17 C.F.R. § 201.323] ......................................................................................... 2 

In the Matter of United Development Funding Ill, LP et al. 
Division of Enforcement's Motion for Summary Disposition and 
Memorandum of Points and Authorities in Support 

Page iv 



MOTION FOR SUMMARY DISPOSITION 

The Division of Enforcement ("Division"), by counsel, pursuant to Commission Rules of 

Practice 154 and 250(b ), respectfully moves for summary disposition against Respondents United 

Development Funding III, LP ("UDF III"), United Development Funding IV ("UDF IV"), and 

United Development Funding Income Fund V ("UDF IV") ("Respondents") on the grounds that 

there is no genuine issue with regard to any material fact, and that pursuant to Section 12(j) of the 

Securities Exchange Act of 1934 ("Exchange Act"), the Division is entitled, as a matter of law, to 

an order revoking each class of Respondents' securities registered with the Commission pursuant 

to Section 12 of the Exchange Act. 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT 

I. INTRODUCTION

.The Commission instituted this administrative proceeding against Respondents pursuant to

Section 12G) of the Exchange Act, because Respondents have failed to file any periodic reports 

since the third quarter of 2015 in violation of Section 13(a) of the Exchange Act and rules 

thereunder. 1 Respondents do not dispute that they have failed to file any periodic reports for 

approximately three years, or that they are not presently able to become current in their reporting. 

Instead, Respondents argue that the Commission should excuse these protracted deficiencies, 

alleging that a short seller previously impeded their efforts to obtain audited financial statements 

and that they now believe they will be able to bring their reporting current at some undetermined 

point in the future. But Respondents' allegations, even if accepted as true, do not demonstrate a 

1 Respondents are part of the United Development Funding family of private and publicly-traded investment funds that
deploy investor capital as loans to homebuilders and land developers. As discussed below, the Commission also filed a 
settled enforcement action in United States District Court ("District Court") against Respondents UDF III and UDF IV 
and five UDF executives arising from allegations that UDF, among other misconduct, misled investors by failing to 
disclose that it could not pay distributions from operations and was instead using money from a newer fund (UDF IV) 
to pay distributions to investors in an older fund (UDF III). 
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genuine issue of fact that is material to a decision in this proceeding and, in any event, relate to 

actions that occurred years ago and cannot credibly explain Respondents' current and long-running 

delinquencies. Settled Commission precedent compels revocation of Respondents' securities 

under these circumstances. 

II. STATEMENT OF UNDISPUTED FACTS
2

A. Respondents' Failure to File Periodic Reports

1. UDF III is a Delaware limited partnership headquartered in Grapevine, Texas

with a class of securities registered with the Commission pursuant to Section 12(g) of the 

Exchange Act. {OIP, ,I II.A.1; Respondents' Answer, ,I 1.) UDF III has failed to file its periodic 

reports with the Commission since it filed a Form 10-Q for the period ended September 30, 

2015, almost three-and-a-half-years ago. (OIP, ,I II.A.I; Respondents' Answer, ,Il; List of all 

EDGAR filings for UDF III as of March 26, 2019.)3

2. UDF IV is a Maryland real estate investment trust headquartered in Grapevine,

Texas with a class of securities registered with the Commission pursuant to Section 12(g) of the 

Exchange Act. (OIP, ,I 11.A.2; Respondents' Answer, ,I2.) UDF IV has failed to file its periodic 

reports with the Commission since it filed a Form 10-Q for the period ended September 30, 

2015, almost three-and-a-half-years ago. {OIP, ,I II.A.2; Respondents' Answer, ,I 2; List of all 

EDGAR filings for UDF IV as of March 26, 2019, Bernstein Deel., Ex. 2.) 

3. UDF Vis a Maryland real estate investment trust headquartered in Grapevine,

Texas with a class of securities registered with the Commission pursuant to Section l 2{g) of 

2 The Statement of Undisputed Facts is cited below as "SOF ,i _." 

3 The list of Edgar filings is Ex. 1 to the Declaration of Keefe Bernstein in Support of this Motion ("Bernstein
Deel."). The Division requests that pursuant to Rule of Practice 323 [17 C.F.R. § 201.323 ], the Court take official 
notice of all EDGAR and District Court filings and information referenced in this submission and/or attached to the 
Bernstein Deel., including, but not limited to, Exs. 1-15 and 22 -23 to the Bernstein Deel. 
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Exchange Act. (OIP, ,I II.A.3; Respondents' Answer, ,J3.) UDF V has failed to file its periodic 

reports with the Commission since it filed a Form 10-Q for the period ended September 30, 

2015, almost three-and-a-half-years ago. (OIP, ,I 11.A.3; Respondents' Answer, ,I 3; List of all 

EDGAR filings for UDF V as of March 26, 2019, Bernstein Deel., Ex. 3.) 

4. As of the date of this Motion, Respondents have collectively failed to file a total

of 3 7 required periodic reports: UDF IV having failed to file 13 required periodic reports, 

including four Forms 10-k and nine Forms 10-Q; UDF III having failed to file 12 required 

periodic reports, including three Forms 10-K and nine Forms 10-Q; and UDF V having failed to 

file 12 required periodic reports, including three Forms 10-K and nine Forms 10-Q (OIP, ,I,I 

II.A.1-3; Respondents' Answer, ff 1-3; Bernstein Deel., Exs. 1-3.)4

5. For certain delinquent periods, Respondents filed Form 12b-25 notifications of

their inability to timely file the required reports. (Bernstein Deel., Exs. 1-3.) Respondents 

initially claimed that they could not timely file reports due to the resignation of their auditing 

firm, Whitley Penn LLP. (See, e.g., Forms 12b-25 filed for the period ended 12/31/2015 (UDF 

III and UDF V) and 3/31/2016 (UDF IV), Bernstein Deel., Exs. 4-6.)5 On June 8, 2016, 

Respondent UDF IV filed a Form 8-K announcing that it had retained a new auditing firm, 

EisnerAmper LLP. (Respondent UDF IV's Form 8-K filed 6/8/2016, Bernstein Deel., Ex. 7.)6

Since that time more than two-and-a-half years ago, Respondents have continued to recite in 

4 On March 19, 2019, UDF N filed a notice of its inability to timely file its Form 10-K for the period ended 
December 31, 2018. (Bernstein Deel., Ex. 2.) The Division anticipates UDF III and UDF V will also not timely file 
Forms 10-K for that period, which would bring the growing total to 39 missed filings, with each Respondent having 
failed to file four Forms 10-K and nine Forms 10-Q. 

5 The Bernstein Deel. attaches UDF Ill's and UDF V's Forms 12b-25 for the missed Form 10-K for the year ended
December 31, 2015, and UDF IV's Form 12b-25 for the missed Form 10-Q for the quarter ended March 31, 2016. 
UDF N does not appear to have filed a Form 12b-25 for the Form 10-K it failed to file for the year ended December 
31, 2015. 

6 UDF III and UDF V filed similar Forms 8-K on June 30, 2016. (Bernstein Deel., Exs. 8-9.) 
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their Forms 12b-25 that EisnerAmper LLP has been engaged but that there can be no assurance 

as to when Respondents will be able to file periodic reports. (See, e.g., Forms 12b-25 filed for 

the periods ended 6/30/16 (Respondents), 9/30/18 (UDF III and UDV V), and 12/31/18 (UDF 

IV), Bernstein Deel., Exs. 10-15.) 

B. The Delisting of UDF IV's Securities

6. Respondents' securities are not listed on any exchange, and UDF IV is the only

Respondent whose securities are publicly traded. (OIP, ,r,r 11.A. l -3; Respondents' Answer, ,r,r 1-

3.) UDF IV's common shares previously traded on the Nasdaq Global Select Market under the 

symbol "UDF" beginning on June 4, 2014. (OIP, ,r 11.A.2; Respondents' Answer, ,r 2.) 

However, on February 18, 2016, Nasdaq halted trading in UDF IV's shares; the same day the 

Federal Bureau of Investigation ("FBI") executed a search warrant at the company's 

headquarters in Grapevine, Texas. (OIP, ,r II.A.2; Respondents' Answer, ,r,r 2, 16.) 

7. On May 26, 2016, UDF IV received notice from Nasdaq's listing qualifications

staff that it would be delisted due to its failure to file periodic reports with the Commission 

unless it requested a hearing. (UDF 6/17/2016 Pre-hearing Submission at 1, Bernstein Deel., Ex. 

16.) UDF IV subsequently requested a hearing, and on June 17, 2016, made a pre-hearing 

submission to a Nasdaq listing qualifications hearing panel stating that its delay in filing periodic 

reports was precipitated by its need to find a replacement auditor for Whitley Penn LLP, public 

allegations made online by short seller Hayman Capital Management, L.P. ("Hayman"), and the 

FBI search warrant. (Id. at 3-5.) UDF IV further stated that its audit committee had substantially 

completed an investigation of the Hayman allegations and that it had engaged new auditors­

EisnerAmper LLP-that should enable it to file the delinquent periodic reports well within the 

discretionary period available to the hearing panel. (Id. at 7.) 

In the Matter of United Development Funding III, LP et al. 
Division of Enforcement's Motion for Summary Disposition and 
Memorandum of Points and Authorities in Support 

Page4 



8. On July 7, 2016, Nasdaq's listing qualifications panel conducted a hearing.

(Nasdaq Hearing Transcript, Bernstein Deel., Ex. 17.) UDF IV's stated reasons for the filing 

delinquencies-the Hayman allegations, the FBI search warrant, and Whitley Penn LLP' s 

decision not to stand for reappointmet-were addressed at the hearing. (See id. at 15:3-12; 

16:12-17:20; 20:8-21-12, 29:21-30:10; see also UDF IV Power Point to Nasdaq at 15-17, 

Bernstein Deel., Ex. 18.) 

9. UDF IV assured the hearing panel at the hearing and again in a post-hearing

submission that UDF IV and EisnerAmper LLP were confident that UDF IV would be in a 

position to file its periodic reports and become compliant by September 12, 2016, and requested 

the hearing panel to extend its listing through that date. (Nasdaq Hearing Transcript at 6: 11-7:7; 

32:7-33-21, Bernstein Deel., Ex. 17; UDF IV Presentation to Nasdaq at 18-19, Bernstein Deel., 

Ex. 18; UDF IV 7/13/2016 Letter to Nasdaq at 2, Bernstein Deel., Ex. 19.) The hearing panel 

agreed to continue UDF IV's listing, provided that, it became current in its filings by September 

12, 2016. (Nasdaq 7/25/2016 Letter to UDF, Bernstein DecL, Ex. 20.) 

10. On August 29, 2016, UDF IV informed Nasdaq's hearing panel that it no longer

believed the September 12, 2016 filing date was achieveable, and asked for a further extension 

until October 17, 2016. (UDF IV 8/29/2016 Letter to Nasdaq at 1, Bernstein Deel., Ex. 21.) 

However, UDF IV did not file its periodic reports by October 17, 2016 either, and Nasdaq 

suspended trading in UDF IV's common stock on October 19, 2016. (OIP, ,r 11.A.2; 

Respondents' Answer, ,r2; UDF IV Form 8-K filed 10/18/2016, Bernstein Deel., Ex. 22.) On 

May 18, 2017, Nasdaq filed a Form 25 with the Commission to delist UDF IV. (OIP, ,r 11.A.2; 

Respondents' Answer, ,I2; Nasdaq Form 25 filed 5/18/2017, Bernstein Deel., Ex. 23.) 

11. UDF IV's common stock began trading on the over-the-counter markets. As of
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August 22, 2018, UDF IV's common stock was quoted on OTC Markets Inc. under the symbol 

"UDFI," and had four market makers. (OIP, ,r 11.A.2; Respondents' Answer, ,r2.) On March 26, 

2019, UDF IV's stock was trading on the over-the-counter markets at $4.75 per share on volume 

of 61,238. (3/26/2019 OTC Printout, Bernstein Deel., Ex. 24.) 

C. The District Court Enforcement Action

12. On July 3, 2018, the Commission filed a settled enforcement action against UDF

III, UDF IV, and five comp�y executives styled SEC v. United Development Funding 111, LP et 

al., Case 3:18-cv-01735 (N.D. Tex. Dallas Division) ("SEC v. UDP'), alleging violations of 

various antifraud, reporting, books and records, and internal accounting control provisions of the 

federal securities laws. ( Complaint, Bernstein Deel., Ex. 25. ). 7

13. The Commisssion's Complaint alleged that UDF solicited investors by

advertising annualized returns of up to 9.75 percent as well as regular distributions. (Id. ,r2.) For 

almost five years, UDF did not tell investors that it lacked the monthly cashflow at times to cover 

investor distributions in one of its older funds, UDF III. (Id. ,r,J 1-3, 25-34.) Instead, to pay these 

distributions, the newer UDF N fund loaned money to developers who had also borrowed 

money from UDF III. (Id. ,r,r 3, 27.) Rather than using those funds for development projects that 

were underwritten by UDF N, UDF directed the developers to use the loaned money to pay 

down their older loans from UDF III. (Id.) In most of these cases, the developer never received 

the borrowed funds at all, and UDF simply transferred the money between funds so that UDF III 

could make distributions to its investors. (Id. ,r,r 3, 27-28.) The Complaint also alleged that UDF 

III failed to appropriately impair loans in violation of GAAP, and that UDF IV did not 

1 As noted above, the Division requests that pursuant to Rule of Practice 323, the Court take official notice of all 
EDGAR and District Court filings and information referenced in this submission and/or attached to the Bernstein 
Deel., including, but not limited to, Exs. 25-29 to the Bernstein Deel. 
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adequately disclose the status of real property within its portfolio. (Id. ,r,I 4-5, 35-45. ). 

14. On July 31, 2018, the Court entered Final Judgments by consent against UDF III,

UDF IV, and the company executives ordering, among other relief, that the executives pay 

approximately $8.2 million in disgorgement, prejudgment interest, and civil penalties and that 

the defendants be permanently enjoined from violating Sections 17(a)(2) and (3) of the 

Securities Act of 1933 ("Securities Act"), and the disclosure, books and records, and internal 

accounting control provisions of Sections 13(a), 13{b)(2)(A), and 13(b)(2)(B) of the Exchange 

Act and Rules 12b-20, 13a-l, and 13a-13 thereunder. (Consents and Final Judgments, Bernstein 

Deel., Exs. 26-29.) Following the entry of the Final Judgments, the management of Respondents 

has remained substantially unchanged. (See, e.g., Respondents' Forms 12b-25 signed by Hollis 

Greenlaw, Bernstein Deel., Exs. 13-15.) 

III._ ARGUMENT AND AUTHORITIES 

Section 12G) empowers the Commission to either suspend ( for a period not exceeding 

twelve months) or permanently revoke the registration of a class of securities if an issuer has failed 

to comply with any provision of the Exchange Act or the rules and regulations thereunder. There 

is no dispute that Respondents have failed to comply with Section 13(a) of the Exchange Act and 

rules thereunder. Thus, summary disposition is warranted, and revocation, as demonstrated below, 

is the appropriate remedy. 

A. Standards Applicable to the Division's Summary Disposi�on Motion

Rule 250(b) of the Commission's Rules of Practice provides that a hearing officer may

grant a motion for summary disposition if there is no genuine issue with regard to any material fact 

and the party making the motion is entitled to summary disposition as a matter of law. 17 C.F.R. § 

201.250(b); see Michael Puorro, Initial Dec. Rel. No. 253, 2004 SEC LEXIS 1348, at *3 (June 28, 
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2004) (citing 17 C.F.R. § 201.250(b)). A factual dispute will therefore preclude summary 

disposition only where it is both genuine and material: 

By analogy to Rule 56 of the Federal Rules of Civil Procedure, a factual dispute 
between the parties will not defeat a motion for summary disposition unless it is 
both genuine and material. See Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247-
48 (1986). Once the moving party has carried its burden, 'its opponent must do 
more than simply show that there is some metaphysical doubt as to the material 
facts.' Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574,586 
(1986). The opposing party must set forth specific facts showing a genuine issue 
for a hearing and may not rest upon the mere allegations or denials of its pleadings. 
At the summary disposition stage, the hearing officer's function is not to weigh the 
evidence and determine the truth of the matter, but rather to determine whether 
there is a genuine issue for resolution at a hearing. See Anderson, 477 U.S. at 249. 

Edward Becker, Initial Dec. Rel. No. 252, 2004 SEC LEXIS 1135, at *5 (June 3, 2004). Put 

another way, "[n]ot every alleged factual dispute precludes summary disposition. To prevent 

summary disposition, the opposing party must present facts demonstrating a genuine issue of fact 

that is material to the charged violation." Absolute Potential, Inc., Exchange Act Rel. No. 71866, 

2014 SEC LEXIS 1193, at *20-21 (April 4, 2014) (internal citation omitted) (emphasis added). 

Section 12G) authorizes the Commission to either suspend (for a period not exceeding 

twelve months) or permanently revoke the registration of a class of securities "if the Commission 

finds, on the record after notice and opportunity for hearing, that the issuer of such security has 

failed to comply with any provision of this title or the rules and regulations thereunder." 15 U.S.C. 

§ 781G). It is appropriate to grant summary disposition and revoke a _registrant's registration in a

Section 12G) proceeding where, as here, there is no dispute that the registrant has failed to comply 

with Section 13(a) of the Exchange Act. See Citizens Capital Corp., Exchange Act Rel. No. 

67313, 2012 SEC LEXIS 2024, at *34-35 (June 29, 2012); Cobalis Corp., Exchange Act Rel. No. 

64813, 2011 WL 2644158, at *4-6 (July 6, 2011); Ocean Res., Inc., Initial Decision Rel. No. 365, 

2008 SEC LEXIS 2851, at *2-5 (Dec. 18, 2008). 
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B. The Division is Entitled to Summary Disposition, Because Respondents Have
Repeatedly Violated Section 13(a) of the Exchange Act and Rules Thereunder

As explained in the initial decision in St. George Metals, Inc.:

Section 13( a) of the Exchange Act and the rules promulgated thereunder require
issuers of securities registered pursuant to Section 12 of the Exchange Act to file
periodic and other reports with the Commission. Exchange Act Rule 13a-1 requires
issuers to submit annual reports, and Exchange Act Rule 13a-13 requires issuers to
submit quarterly reports. No showing of scienter is necessary to establish a
violation of Section 13(a) or the rules thereunder.

St. George Metals, Inc., Initial Dec. Rel. No. 298, 2005 SEC LEXIS 2465, at *7 (Sept. 29, 2005); 

see also Stansbury Holdings Corp., Initial Dec. Rel. No. 232, 2003 SEC LEXIS 1639, at *15 (July 

14, 2003). 

Further, Section 13(a) is the cornerstone of the Exchange Act, establishing a system of 

periodically reporting core information about issuers of securities. The Commission has stated: 

Failure to file periodic reports violates a central provision of the Exchange Act. 
The purpose of the periodic filing requirements is to supply investors with current 
and accurate financial information about an issuer so that they may make sound 
decisions. Those requirem�nts are "the primary tool[ s] which Congress has 
fashioned for the protection of investors from negligent, careless, and deliberate 
misrepresentations in the sale of stock and securities." Proceedings initiated under 
Exchange Act Section 12G) are an important remedy to address the problem of 
publicly traded companies that are delinquent in the filing of their Exchange Act 
reports, and thereby deprive investors of accurate, complete, and timely information 
upon which to make informed investment decisions. 

Gateway Int'! Holdings, Inc., Exchange Act Rel. No. 53907, 2006 SEC LEXIS 1288, at *26 (May 

31, 2006) (quotingSECv. Reisinger Indus. Corp., 552 F.2d 15, 18 (1st Cir. 1977)). 

There is no genuine issue with regard to any material fact as to Respondents' violations of 

Section 13(a) of the Exchange Act and Rules 13a-1 and 13a-13 thereunder. It is undisputed that 

Respondents are issuers of securities registered pursuant to Section 12 of the Exchange Act, and 

that Respondents have failed to file periodic reports for approximately three years. (SOF 11 1-4.) 
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Thus, the Division is entitled to summary disposition as a matter of law. See Citizens Capital 

Corp., 2012 SEC LEXIS 2024 at *34-35 (summary disposition appropriate in Section 12(j) action 

where, as here, there was no dispute respondent had failed to file periodic reports). 8

C. Revocation is the Appropriate Sanction for Respondents' Serial Violations of the
Exchange Act

Section 12(j) of the Exchange Act provides that the Commission may suspend or revoke

the registration of a class of an issuer's securities "as it deems necessary or appropriate for the 

protection of investors." 15 U.S.C. § 78l(j). The Commission's determination of which sanction is 

appropriate "turns on the effect on the investing public, including both current and prospective 

investors, of the issuer's violations, on the one hand, and the Section 12G) sanctions on the other 

hand." Gateway, 2006 SEC LEXIS 1288, at *19-20. 

In making this determination, the Commission has said it will consider, among other 

things: (1) the seriousness of the issuer's violations; (2) the isolated or recurrent nature of the 

violations; (3) the degree of culpability involved; (4) the extent of the issuer's efforts to remedy its 

past violations and ensure future compliance; and (5) the credibility of the issuer's assurances 

against future violations. Id. Further, although no one factor is dispositive, the Commission has 

stated that a '"recurrent failure to file periodic reports' is 'so serious that only a strongly 

compelling showing with respect to the other factors we consider would justify a lesser sanction 

than revocation."' Absolute Potential, Inc., 2014 SEC LEXIS 1193, at *24 (quoting lmpax Labs., 

Inc., Exchange Act Rel. No. 57864, 2008 SEC LEXIS 1197, at *27 (May 23, 2008) ) (emphasis 

8 See also Chemfix Techs. Inc
'.
, Initial Dec. Rel. No. 378, 2009 SEC LEXIS 2056, at *23 (May 15, 2009) {same);

California Serv. Stations, Inc., Initial Dec. Rel. No. 368, 2009 SEC LEXIS 85, at *15 {Jan. 16, 2009) {same); Ocean 
Res, Inc., 2008 SEC LEXIS 2851, at *17 {same); Wal/ Street Deli, Inc., Initial Dec. Rel. No. 361, 2008 SEC LEXIS 
3153, at *4-13 {Nov. 14, 2008); Bilogic, Inc., Initial Dec. Rel. No. 322, 2006 SEC LEXIS 2596, at *12 {Nov. 9, 
2006) . (same); lnvestco, Inc., Initial Dec. Rel. No. 240, 2003 SEC LEXIS 2792, at *7 {Nov. 24, 2003) (same); Nano 
World Projects Corp., Initial Dec. Rel. No. 228, 2003 SEC LEXIS 3146, at *3 (May 20, 2003) (same). 
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added). An analysis of the Gateway factors confirms that revocation of Respondents' securities is 

the appropriate remedy. 

1. Respondents' violations are serious and recurrent

Given the central importance of the Exchange Act's periodic reporting requirements, there 

is no question that Respondents' violations of Section 13(a) and the rules thereunder are extremely 

serious. Further, these violations are recurrent and continuing; they are not isolated in nature. 

Respondents have failed to file any periodic reports since filing Forms 10-Q for the period ended 

September 30, 2015, almost three-and-a-half-years ago. (SOF at 111-4.) As of the date of this 

motion, each Respondent has failed to file twelve or more required periodic reports. (Id.) 

The Commission and its Administrative Law Judges have repeatedly found violations of 

this nature and of the same or shorter duration to be both serious and recurrent. See, e.g., lmpax 

Labs., Inc., 2008 SEC LEXIS 1197 at *24-26 (Commission finding failure to file eight required 

periodic reports over more than four years was serious and recurring); Eagletech Commc 'ns, Inc., 

Exchange Act Rel. No. 54095, 2006 SEC LEXIS 1534, at *4 (July 5, 2006) (Commission finding 

failure to file multiple periodic reports over more than three years was serious and recurring); 

Gateway, 2006 SEC LEXIS 1288, at *21 (Commission finding failure to file seven periodic reports 

over eighteen months was serious, egregious, and recurrent); Digi,tal Brand Media & Mktg. Grp., 

Inc., Initial Dec. Rel. No. 1226, 2017 SEC LEXIS 3620, at*23-25 (November 16, 2017) (failure to 

file two annual reports and six quarterly reports over almost two years was serious and recurrent); 

Freedom Golf Corp., Initial Dec. Rel. No. 227, 2003 SEC LEXIS 1178, at *5 (May 15, 2003) 

(failure to file one annual report and one quarterly report over less than a year was recurrent and 

egregious). 
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2. Respondents' culpability supports revocation

Respondents' long-standing and serious violations also establish a high degree of 

culpability. In Gateway, the Commission found that the delinquent issuer "evidenced a high 

degree of culpability," because it "lmew of its reporting obligations, yet failed to file" its periodic 

reports. Gateway, 2006 SEC LEXIS 1288, at *21; see also Digi,tal Brand Media &Mktg. Grp., 

Inc., 2017 SEC LEXIS 3620, at*23-25 ("Because [respondent] lmew ofits reporting obligations 

and nevertheless failed to file periodic reports, it has shown more than sufficient culpability to 

support revocation"). Similarly, it is undisputed that Respondents knew of their reporting 

obligations yet each failed to file numerous periodic reports. (SOF ,r 5; Answer, p. 2-8.)9

Respondents' executives were also ordered to pay $8.2 million in disgorgement, 

prejudgment interest, and civil penalties, and UDF III, UDF IV, and the executives have been 

permanently enjoined from violating Sections 17(a)(2) and (3) of the Securities Act and Sections 

13(a), 13(b)(2)(A), and 13(b)(2)(B) of the Exchange Act and Rules 12b-20, 13a-l, and 13a-13 

thereunder. Nonetheless, Respondents have continued to violate Section 13(a) of the Exchange 

Act by not filing any periodic reports in the reporting periods following the entry of the District 

Court final judgments. Gateway, 2006 SEC LEXIS 1288, at *24, n.30 (Commission may consider 

"other matters that fall outside of the OIP in assessing appropriate sanctions"). 

3. Respondents have not made sufficient efforts to remedy their past
violations or provided credible assurance against future violations

The Commission has made it clear that for a delinquent issuer to demonstrate sufficient 

efforts toward remedying filing delinquencies, it must, at a minimum, file all of its past-due 

reports, and those filings must not contain any material deficiencies. See Nature's Sunshine 

9 Further, as discussed in more detail at Section III.D below, Respondents' attempts to blame third parties for their
failure to file periodic reports does not absolve them of culpability under the Gateway factors. 
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Prods., Inc., Exchange Act Rel. No. 59268, 2009 SEC LEXIS 81, at *15-17 (Jan. 21, 2009); 

California Serv. Stations, Inc., Initial Dec. Rel. No. 368, 2009 SEC LEXIS 85 at *13-15. 

Respondents have not remedied their past violations by filing any of their delinquent periodic 

reports, and they have continued to violate the Exchange Act by failing to file periodic reports 

since the Commission instituted the OIP more than six months ago. To whatever extent 

Respondents purport to have made efforts toward remedying their past violations, the investing 

public still does not have access to past and current audited financial information. 

Respondents have also not provided, and cannot provide, credible assurance against future 

violations. 10 For more than two-and-a-half years, Respondents have continued to recite in their 

Forms 12b-25 that their outside auditor's audit is ongoing and that there can be no assurance as to 

when Respondents will be able to file periodic reports. (SOF at ,r 5). In their Answer, 

Respondents acknowledged that they still do not know when, if ever, UDF III will satisfy its 

reporting requirements, and instead told the Commission that Respondents will "work to bring 

UDF III into current compliance at their earliest opportunity." (Respondents' Answer, ,r 35). 

Respondents' answer included an estimate of June 30, 2019 for bringing UDF IV and UDF 

V into current compliance. (Respondents' Answer, ,r 34). Setting aside that this would mean three 

more months of delinquent reporting, Respondents have provided no support for what amounts to a 

guesstimate based on conversations with its auditors. (Id.) Further, Respondents conceded they 

premised the June 30, 2019 estimate on UDF IV and UDP V filing an omnibus 2017 Form 10-K to 

cover all of their delinquent annual and quarterly reporting for 2015 through 2017. (Id.) However, 

such an omriibus filing would not bring UDP IV and UDP V into current compliance under Section 

10 The likelihood of future violations can be inferred from a single past violation, including the violation that led to the
enforcement action. See KPMG Peat Marwick LLP, Exchange Act Rel. No. 44050, 2001 SEC LEXIS 422, at *21-22 
(March 8, 2001) 
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13(a). See In the Matter of Advanced Life Sciences Holdings, Inc. Exchange Act Rel. No. 81253, 

2017 WL 3214455, at *4 (July 28, 2017); Citizens Capital Corp., 2012 SEC LEXIS 2024, at *26. 

Moreover, over a period of several years, Respondents have repeatedly underestimated 

when they will file their periodic reports. For example, UDF IV repeatedly failed to meet their 

own estimated filing deadlines it provided to NASDAQ in 2016-and more than two-and-a-half 

years later, it still has not made any filings. (SOF at ff 7-10.) This history severely undermines 

the credibility of Respondents' current estimate. See lmpax Labs., Inc., 2008 SEC LEXIS 1197 at 

*30 (respondent's failure to meet its promise to Nasdaq to file delinquent reports undermined its

assurances of future performance); Nature's Sunshine Prods., Inc., 2009 SEC LEXIS 81, at *23-24 

( discounting assurances of respondent who had previously underes�ated the time it needed to 

become compliant). 11 In sum, Respondents have not remedied any of their past violations, have 

provided no assurances of future compliance by UDF III, and have provided no acceptable or 

credible assurances of future compliance by UDF IV or UDF V. 

Finally, even if Respondents were able to become current in their filings now, the public 

interest would still require revocation to support the purpose of the reporting requirements and to 

deter other issuers that might become delinquent. In fact, the Commission has repeatedly found 

revocation appropriate in cases where registrants fail to comply with their filing requirements and 

then make filings during the pendency of a Commission administrative proceeding. See Absolute 

Potential, Inc., 2014 SEC LEXIS 1193, at *6-8 (revoking respondent's registration despite 

respondent having filed twenty past-due reports and becoming current in its filings while action 

was pending); see also Nature's Sunshine Prods., Inc., 2009 SEC LEXIS 81, at *34. 

11 The credibility of the June 30, 2019 estimate for UDF IV and UDF Vis further undermined by the fact that the
Forms 12b-25 that UDF IV and UDF V filed after filing their Answer again state that there can be no assurance of 
when UDF IV and UDF V will be able to file their periodic reports. (Bernstein Deel. at Exs. 14-15.) 
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D. Respondents' Purported "Afflrmative Defense" Does Not Support A Lesser Sanction
than Revocation

Respondents, in what they label as an "affirmative defense" in their Answer, argue that

actions by third parties made it impossible for them to file their required reports. (Respondents' 

Answer, p. 2.) More specifically, Respondents claim that their outside auditors resigned in 

November 2015, and that it took them until June 2016 to engage new auditors. (Id., fl 10, 18). 

According to Respondents, it was difficult to retain new auditors, because Hayman was allegedly 

engaged in a short-and-distort campaign against them. (Id., ,r,r 12-18.) Respondents contend that 

after it engaged its new auditors, Hayman impeded their audit work by providing allegedly false 

submissions. (Id., ,r 19.) Respondents also claim that their auditors would not sign off on the 

audits if the Commission investigation that resulted in the SEC v. UDF District Court enforcement 

�ction included scienter fraud charges. (Id., ff 26, 28.) 

Solely for purposes of this Motion, the Division accepts the factµal allegations in 

Respondents' Answer. 12 Yet, even if Respondents' allegations are accepted as true, Respondents 

cannot make a case for a lesser sanction than revocation, because the allegations (1) do not 

demonstrate a genuine issue of fact that is material to the charged violations and (2) in any event 

do not support Respondents' claim that they have been prevented for the last three years from 

meeting their obligations under Section 13(a). 

12 The Division disputes Respondents' characterizations of the facts-namely, that the facts alleged, even if true, 
prevented Respondents from fulfilling their Exchange Act reporting obligations for three ye_ars. The Division also 
reserves the right to contest Respondents' factual allegations for other purposes, including at a hearing of this matter. 
The Division also expressly disputes the factual allegations in the Answer to the extent they contradict the allegations 
in the SEC v. UDF Complaint 
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1. Respondents' allegations are not material to the charged violations

Respondents' claims of third-party interference are only relevant if they raise a genuine 

issue of fact that is material to the charged reporting violations. Absolute Potential, Inc., 2014 SEC 

LEXIS 1193, at *20-21. They do not. 

The Commission's decision in Eagletech Commc'ns, Inc., 2006 SEC LEXIS 1534, 

illustrates. There, the respondent did not dispute that it had failed to file its periodic reports, but, 

like Respondents in this proceeding, asserted an "affirmative defense" that it was prevented from 

doing so by the actions of third party market manipulators ( e.g., short sellers) that had damaged the 

company and led to the resignation of the company's auditors. Eagletech Commc 'ns, Inc., 2006 

SEC LEXIS 1534, at *3. The Commission was not swayed by this argument and revoked the 

respondent's securities. Id. at * 16. The Commission found that even if the facts were accepted as 

respondent represented them to be, the alleged third-party wrongdoing did not alter the only matter 

relevant to the proceeding-the fact that respondent had failed to file its periodic reports and was 

presently not able to cure the deficiencies: 

Eagletech asserts as an affirmative defense that it has been the victim of criminal 
activity by third parties that has made Eagletech financially unable to comply with 
its filing obligations. Even if the facts are as Eagletech represents them to be, 
however, the alleged criminal activity does not alter the fact of Eagletech's failure 
to file its quarterly and annual reports or its present inability to cure these 
deficiencies, the only matters relevant to this proceeding. 

Id. at *6. As in Eagletech Commc 'ns, Inc., Respondents' claim that they have encountered trouble 

with short sellers and their auditors, even if accepted as true for purposes of this Motion, does not 

change or excuse the relevant facts-i.e., that Respondents have not filed periodic reports for three 

years and have been unable to cure the deficiencies. 13

13 Eagletech Commc 'ns, Inc. is not an isolated case, as the Commission has repeatedly rejected respondents' efforts 
to avoid revocation by blaming third parties or business difficulties. See, e.g., In the Matter of Advanced Life 
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2. Respondents' allegations do not justify their continued delinquency

While the Division accepts Respondents' factual allegations solely for purposes of this 

Motion, the Division disputes Respondents' characterizations of those allegations-including, that 

the alleged "affirmative defense" facts have made it "impossible" for Respondents to meet their 

periodic reporting obligations for three years and counting. 

More specifically, Respondents' prior auditors resigned in the fall of 2015, and 

Respondents engaged their current auditors in June 2016. (Respondents' Answer, ,r,r 13, 18.) 

Respondents cannot credibly claim that a change in auditors that occurred approximately three 

years ago has prevented them from filing any of their delinquent reports as of the date of this 

Motion. 

Respondents claim that Hayman initiated a "short and distort" campaign against them in 

the fall of2015 that continued into 2016. (Id., ff 13-19.) Again, Respondents cannot credibly 

claim that information a short seller disseminated approximately three years ago has prevented 

them from filing any of their delinquent reports as of the date of this Motion. Indeed, UDF IV told 

a Nasdaq listing qualifications hearing panel more than two-and-a-half years ago in June 2016 that 

its audit committee had substantially completed its investigation of the Hayman allegations, that it 

had engaged new auditors and apprised them of the situation, and that it would be in a position to 

file its delinquent reports in the coming weeks. (SOF ml 7-10.) It still has not done so. 

Sciences Holdings, Inc. 2017 WL 3214455, at *3-4 (finding revocation at summary disposition was appropriate 
because respondent's business and auditor difficulties did not excuse its failure to file periodic reports); lmpax 
La.bs., Inc., 2008 SEC LEXIS 1197 at *34 (rejecting respondents argument that registration should not be revoked, 
because its outside auditors failed to act quickly enough to address a revenue recognition policy); Cobalis Corp., 
2011 WL 2644158, at *5-6 (actions of shareholder in forcing involuntary bankruptcy proceeding and forcing 
issuance of stock did not excuse Exchange Act violations); Cf. China MediaExpress Holdings, Inc., Initial Dec. Rel. 
No. 464, 2012 WL 2884859, at *1, 6 (July 16, 2012) (AU granting summary disposition despite claims that an 
alleged short selling scheme, the resignation of the company auditors, and an ongoing internal investigation 
prevented respondent from filing its periodic reports). 
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Respondents also contend that their auditors would not complete the audit while the staff 

considered recommending scienter-based fraud charges in the underlying investigation that 

resulted in the SEC v. UDF enforcement action. At the outset, a Commission investigation does 

not suspend an issuer's Section 13( a) obligations, and issuers routinely fulfil their reporting 

obligations during Commission investigations, including investigations that could result in scienter 

fraud charges. In any event, Respondents concede that any purported impediment to the auditor's 

work disappeared based on indications of a non-scienter settlement almost two years ago in June 

2017 (Respondents' Answer, ,r 24), and the Commission filed the settled Complaint approximately 

nine months ago in July 2018 (SOP ,r 12.) Thus, even accepting Respondents' flawed premise, 

Respondents should have been able to bring their periodic filings current last summer or earlier. 

Further, Respondents have not demonstrated, and cannot demonstrate, why remaining 

registered but not filing any periodic reports for over three years is a justified response to the 

difficulties they claim they encountered. If their current auditors were not willing to issue an 

unqualified opinion in light of the circwnstances at the company, Respondents had other options. 

If the problems at Respondents were truly so acute that it was actually impossible for Respondents 

to make any periodic filings for a prolonged period of time as Respondents' claim, then 

Respondents could have sought to deregister their securities and then register again if and when the 

storm passed. Simply put, the law does not authorize an issuer to throw up its hands and 

continually violate Section 13(a) of the Exchange Act. 

E. No "Strongly Compelling Showing" Justifies A Lesser Sanction Than Revocation

The above-discussed Gateway factors establish that revocation is the appropriate remedy

for Respondents' long-standing and continuing violations of the Exchange Act's periodic filings 

requirements. These violations are not outweighed by "a strongly compelling showing with 
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respect to the other factors" which "would justify a lesser sanction than revocation." Impax La.bs., 

Inc., 2008 SEC LEXIS 1197, at *27. 

Revocation will not be overly hannful to Respondents' business operations, finances, or 

shareholders, and it will not cause Respondents to cease being the kind of companies they currently 

are. Rather, revocation will ensure that until Respondents become current and compliant, their 

shares cannot trade publicly (but may be traded privately). See Eagletech Commc 'ns, Inc., 2006 

SEC LEXIS 1534, at *9 (revocation would lessen, but not eliminate, shareholders' ability to 

transfer their securities). 14 Revocation will not only protect current and future investors, who lack 

the necessary information about the issuer because of its failure to make required Exchange Act 

filings, it will also deter other similar companies from failing in their reporting obligations. 

If Respondents decide to seek registration after their securities are deregistered, a new 

registration process will place all investors on an even playing field. All current investors will still 

own the same amount of shares that they did before registration, but their shares will no longer be 

devalued due to the issuers' delinquent statuses. All investors, current and future alike, will also 

benefit from the legitimacy, reliability, and transparency of a company in compliance� The time­

out will protect the status quo, and will give Respondents the opportunity to come into full 

compliance, to thoroughly work through all of their remaining issues with their consultants, 

auditors, and management, and to complete their financial statements in compliance with 

applicable rules and regulations. 

14 UDF IV is the only Respondent whose shares trade publicly in any event.
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IV. CONCLUSION

For the reasons set forth above, the Division respectfully requests that the Commission

grant this Motion and revoke the registration of each class of Respondents' securities registered 

under Section 12 of the Exchange Act. 

Dated: March 27, 2019 

Securities and Exchange Commission 
Fort Worth Regional Office 
Burnett Plaza, Suite 1900 
801 Cherry Street, Unit 18 
Fort Worth, Texas 76102 
(817) 900-2607
(817) 978-4927 (facsimile)
Bemsteink@sec.gov

Counsel for Division of Enforcement 
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Vanessa Countryman, Secretary 
Office of the Secretary 
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participant in the Investment Committee meetings and knew the nature and status of these 

decisions. Greenlaw, Etter, Wissink, and Obert each knew, or should have known, about the 

transactions between UDF IV and UDF III giving rise to the distributions at issue, the payment 

of the distributions to UDF III investors using UDF IV funds, the collectability of UDF Ill's loan 

to the Austin Borrower, and UDF IV' s loans to purchase unimproved real property. 

47. Greenlaw and Obert signed every UDF III and UDF IV Forms 10-K and 10-Q

filed with the Commission during the Relevant Period, and Etter signed every UDF III Form 10-

K filed with the Commission during the Relevant Period. Greenlaw and Obert also, as required 

under Section 302 of the Sarbanes-Oxley Act, certified each of UDF III's and UDF IV's periodic 

filings during the Relevant Period. In addition, Greenlaw and Obert signed several UDF IV 

registration statements and amendments thereto filed with the Commission during the Relevant 

Period and through which UDF IV offered and sold securities. Greenlaw, Obert, and Wissink 

signed management representation letters to UDF' s outside auditor during the Relevant Period. 

48. As a result, Greenlaw, Obert, Wissink, and Etter knew, or should have known,

that the disclosures and statements discussed above were false and misleading. UDF IV's capital 

raising activities also provided a portion of the fees paid to the funds' advisor. Greenlaw, Etter, 

Obert, and Wissink collectively received millions of dollars in compensation from the advisor 

during the Relevant Period in the form of distributions, guaranteed payments, salary, dividends, 

and miscellaneous income. 

F. The Role of Hanson

49. During the Relevant Period, Hanson did not hold a position at UDF III and did not

serve on the UDF Investment Committee or participate in its investment, loan underwriting, and 

impairment decisions. Hanson was, however, the Chief Accounting Officer ofUDF IV, and in 
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that capacity signed every UDF IV Form 10-K, several UDF IV registration statements and 

amendments thereto through which UDF IV offered and sold securities, and numerous 

management representation letters to UDF IV' s outside auditor. Hanson placed undue reliance 

on other UDF personnel and did not take sufficient actions to ensure the accuracy of or a 

sufficient basis for many of the representations contained therein, including representations 

related to loan losses, cash flows, disclosures, and internal controls. 

FIRST CLAIM FOR RELIEF 

Violations of Section 17(a)(2) of the Securities Act 
(against UDF III, UDF IV, Greenlaw, Etter, and Obert) 

50. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

51. By engaging in the conduct described herein, UDF III, UDF IV, Greenlaw, Etter,

and Obert, directly or indirectly, singly or in concert with others, in the offer or sale of securities, 

by use of the means and instrumentalities of interstate commerce and/or by use of the mails 

obtained money or property by means of untrue statements of a material fact and omitted to state 

a material fact necessary in order to make the statements made, in light of the circumstances 

under which they were made, not misleading. 

52. By reason of the foregoing, UDF III, UDF IV, Greenlaw, Etter, and Obert have

violated and, unless enjoined, will continue to violate Section l 7(a)(2) of the Securities Act [15 

U.S.C. § 77q(a)(2)]. 
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SECOND CLAIM FOR RELIEF 

Aiding and Abetting Violations of Sections l 7(a)(2) 
(against Wissink and Hanson) 

53. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

54. By engaging in the conduct described herein, Wissink and Hanson knowingly or

recklessly gave substantial assistance to UDF III, UDF IV, Greenlaw, Etter, and Obert in their 

violations of Sections l 7(a)(2) of the Exchange Act [15 U.S.C. § 77q(a)(2)]. 

55. By reason of the foregoing, Wissink and Hanson aided and abetted UDF Ill's,

UDF IV's, Greenlaw's, Etter's, and Obert's violations of Section 17(a)(2) of the Securities Act 

[ 15 U.S.C. § 77q(a)(2)], and unless enjoined, will continue to aid and abet violations thereof. 

THIRD CLAIM FOR RELIEF 

Violations of Section l 7(a)(3) of the Securities Act 
(against UDF III, UDF IV, Greenlaw, Wissink, Etter, Obert, and Hanson) 

56. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

57. By engaging in the conduct described herein, UDF III, UDF IV, Greenlaw,

Wissink, Etter, Obert, and Hanson, directly or indirectly, singly or in concert with others, in the 

offer or sale of securities, by use of the means and instrumentalities of interstate commerce 

and/or by use of the mails have engaged in transactions, practices, and courses of business which 

operate or would operate as a fraud and deceit upon the purchasers. 

58. By reason of the foregoing, UDF III, UDF IV, Greenlaw, Wissink, Etter, Obert,

and Hanson have violated and, unless enjoined, will continue to violate Section l 7(a)(3) of the 

Securities Act [15 U.S.C. § 77q(a)(3)]. 
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FOURTH CLAIM FOR RELIEF 

Violations of Section 13(a) of the Exchange Act and 
Exchange Act Rules 12b-20, 13a-1, and 13a-13 

(against UDF III and UDF IV) 

59. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

60. By engaging in the conduct described herein, UDP III and UDP IV, whose

securities are registered pursuant to Section 12 of the Exchange Act [15 U.S.C. § 78]), failed to 

file annual and quarterly reports (on Forms 10-K, 10-KSB, 10-Q, and 10-QSB) with the 

Commission that were true and correct, and failed to include material information in its required 

statements and reports as was necessary to make the statements made, in light of the 

circumstances under which they were made, not misleading. 

61. By reason of the foregoing, UDF III and UDF IV violated, and unless enjoined,

will continue to violate, Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)] and Exchange 

Act Rules 12b-20, 13a-l ,  and 13a-13 [17 C.P.R. §§ 240.12b-20, 240.13a-1, and 240.13a-13]. 

FIFTH CLAIM FOR RELIEF 

Violations of Sections 13(b )(2)(A) and 13(b )(2)(B) of the Exchange Act 
(against UDF III and UDF IV) 

62. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

63. By engaging in the conduct described herein, UDF III and UDF IV, whose

securities are registered pursuant to Section 12 of the Exchange Act [15 U.S.C. § 781]: (a) failed 

to make and keep books, records, and accounts, which, in reasonable detail, accurately and fairly 

reflected the transactions and dispositions of its assets; and (b) failed to devise and maintain a 

system of internal controls sufficient to provide reasonable assurances that: (i) transactions were 
SEC v. United Development Funding III, LP, et al. 
COMPLAINT Page 19 



Case 3:18-cv-01735-L Document 1 Filed 07/03/18 Page 20 of 22 PagelD 20 

recorded as necessary to permit preparation of financial statements in conformity with GAAP or 

any other criteria applicable to such statements, and (ii) to maintain accountability of assets. 

64. By reason of the foregoing, UDF III and UDF IV violated, and unless enjoined,

will continue to violate, Sections 13(b)(2)(A) and 13(b)(2)(B) of the Exchange Act [15 U.S.C. §§ 

78m(b)(2)(A) and 78m(b)(2)(B)]. 

SIXTH CLAIM FOR RELIEF 

Aiding and Abetting Violations of Sections 13(a), 13(b)(2)(A) and 13(b)(2)(B) of the 
Exchange Act and Exchange Act Rules llb-20, 13a-1, and 13a-13 

(against Greenlaw, Wissink, Etter, Obert, and Hanson) 

65. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

66. By engaging in the conduct described herein, Greenlaw, Wissink, Etter, Obert,

and Hanson knowingly or recklessly gave substantial assistance to UDF III and UDF IV in their 

violations of Sections 13(a), 13(b)(2)(A) and 13(b)(2)(B) of the Exchange Act [15 U.S.C. §§ 

78m(a), 78m(b)(2)(A) and 78m(b)(2)(B)] and Exchange Act Rules 12b-20, 13a-1, and 13a-13 

[17 C.F.R. §§ 240.12b-20, 240.13a-l, and 240.13a-13]. 

67. By reason of the foregoing, Greenlaw, Wissink, Etter, Obert, and Hanson aided

and abetted UDF Ill's and UDF IV's violations of Sections 13(a), 13(b)(2){A) and 13(b)(2)(B) of 

the Exchange Act [15 U.S.C. §§ 78m(a), 78m(b)(2)(A) and 78m(b)(2)(B)] and Exchange Act 

Rules 12b-20, 13a-1, and 13a-13 [17 C.F.R. §§ 240.12b-20, 240.13a-1, and 240.13a-13], and 

unless enjoined, will continue to aid and abet violations thereof. 

SEC v. United Development Funding III, LP, et al. 
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SEVENTH CLAIM FOR RELIEF 

Violations of Exchange Act Rule 13a-14 

(against Greenlaw and Obert) 

68. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

69. Rule 13a-14 of the Exchange Act [17 C.F.R. § 240.13a-14] requires quarterly and

annual reports on Forms 10-Q and 10-K to include certifications of the issuer's principal 

executive and principal financial officers in the form set forth under Section 302 of the Sarbanes-

Oxley Act [15 U.S.C. § 721]. 

70. Pursuant to Section 302 of the Sarbanes-Oxley Act [15 U.S.C. § 721], Greenlaw

and Obert certified that, based upon their knowledge, UDF III's and UDF IV's quarterly and 

annual reports did not contain any material misstatements or omissions, disclosed all significant 

deficiencies in internal controls, and fairly presented in all material respects the issuer's financial 

condition and results of operations. Greenlaw and Obert knew, or should have known, these 

certifications were false. 

71. By reason of the foregoing, Greenlaw and Obert violated Exchange Act Rule 13a-

14 [17 C.F.R. § 240.13a-14]. 

SEC v. United Development Funding III, LP, et al. 
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RELIEF REQUESTED 

The Commission respectfully requests that the Court enter a final judgment: 

a. permanently enjoining all Defendants from, directly or indirectly, violating
Sections l 7{a)(2) and (3) of the Securities Act [15 U.S.C. § 77q(a)(2) and (3)]
and Sections 13(a), 13(b)(2)(A), and 13(b)(2)(B) of the Exchange Act [15
U.S.C. §§ 78m(a), 78m(b)(2)(A) and 78m(b)(2)(B)] and Rules 12b-20, 13a-1,
and 13a-13 thereunder [17 C.F.R. §§ 240.12b-20, 240.13a-l ,  and 240.13a-13];

b. permanently enjoining Defendants Greenlaw and Obert from, directly or
indirectly, violating Exchange Act Rule 13a-14 [17 C.F.R. § 240.13a-14];

c. ordering Defendants Greenlaw, Wissink, Etter, and Obert to disgorge all ill­
gotten gains, with prejudgment interest;

d. ordering Defendants Greenlaw, Wissink, Etter, Obert, and Hanson to pay civil
penalties under Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and
Sections 21(d)(3) and 21A of the Exchange Act [15 U.S.C. §§ 78u(d)(3) and
78uA]; and

e. granting such other and further relief as the Court may deem just and
appropriate.

Dated: July 3, 2018 Respectfully submitted, 
I 

Isl Keefe M Bernstein 
Keefe M. Bernstein 
Lead Attorney 
Texas Bar No. 24006839 
B. David Fraser
Texas Bar No. 24012654
Securities and Exchange Commission
801 Cherry Street, Suite 1900

SEC v. United Development Funding Ill, LP, et al. 
COMPLAINT 

Fort Worth, TX 76102
(817) 900-2607 (phone)
(817) 978-4927 (facsimile)
bernsteink@sec.gov

Attorneys for Plaintiff 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

V. 

UNITED DEVELOPMENT FUNDING IJI, LP, 
UNITED DEVELOPMENT FUNDING JV, 
I !OLLIS M. GREENI.A W, 
BENJAMIN L. WISSINK, Tl IEODORE f. ETTER, 
CA RA D. OBERT, and DA YID A. I I ANSON 

Defendants. 

C.A. No. 3:18-cv-01735

CONSENT OF HOLLIS M. GREENLAW 

l. Defendant Hollis M. Greenlaw ("Defendant") waives service of a summons and

the complaint in this action, enters a general appearance, and admits,the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint (except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the form 

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendant from violation of Sections

I 7(a)(2) and (3) of the Securities Act of 1933 (the "Securities Act") [ 15

U.S.C. § 77q(a)], aiding and abetting violations of Sections I 3(a),

I 3(b)(2)(A), and I 3(b)(2)(B) of the Securities Exchange Act of 1934 (the

Exhibit 26 



·•Exchange Act") [15 U.S.C. §§ 78m(a), 78m(b}(2)(A), 78m(b)(2}(B)1 and

Rules l 2b-20, l 3a-l, and 13a-13 thereunder [ 17 C.F .R. §§ 240. I 2b-20, 

240.13a-1, and 240.13a-13], and violation of Rule 13a-l 4 of the Exchange 

Act [ 17 C.F .R. § 240.13a-14]; 

(b) orders Defendant to pay disgorgement, on a joint and several basis with

Benjamin L. Wissink, Theodore P. Etter, and Cara D. Obert, in the amount

of$6,809,282, plus prejudgment interest thereon in the amount of

$390,718; and

( c) orders Defendant to pay a civil penalty in the amount of $250,000.00

under Section 20( d) of the Securities Act [ 15 U .S.C. § 77t( d)] and Section

2 l(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbancs-Oxtey Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the govemment for all purposes, including all 

tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees that he shall 

not, after offset or reduction of any award of compensatory damages in any Related Investor 

Action based on Defendant's payment of disgorgement in this action, argue that he is entitled to, 

nor shall he further benefit by, offset or reduction of such compensatory damages award by the 

amount of any part of Defendant's payment of a civil penalty in this action ("Penalty Offset''). If 

the court in any Related Investor Action grants such a Penalty Offset, Defendant agrees that he 

shall, within 30 days after entry of a final order granting the Penalty Offset, notify the 

Commission's counsel in this action and pay the amount of the Penally Offset to the United 

2 



States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 

deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this action. For purposes of this paragraph, a �'Related Investor Action" 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

4. Defendant agrees that he shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof 

are added to a distribution fund or otherwise used for the benefit of investors. Defendant further 

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any 

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the benefit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of Jaw pursuant to

Rule 52 ofthe Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendant to 

enter into this Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

3 



with the same force and effect as if fully set forth therein. 

9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court wil1 constitute notice to Defendant 

of its terms and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is fiJed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F .R. 202.S(f), this Consent resolves only the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, otlicer, employee, agent, or 

representative of the Commission with regard to any criminal liability t�at may have arisen or 

may arise from the facts underlying this action or immunity from any such crimina] liability. 

Defendant waives any claim of Double Jeopardy based upon the sett1ement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a permanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organi1.ations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition: in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

4 



action, Defendant understands that he shall not be permitted to contest the factual allegations of 

the complaint in this action. 

12. Defendant understands and agrees to comply with the terms of 17 C.F.R.

§ 202.S{e), which provides in part that it is the Commission's policy �'not to pennit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 

alJegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies 

the allegations." As part of Defendant's agreement to comply with the terms of Section 202.5(e), 

Defendant: (i) will not take any action or make or pe1mit to be made any public statement 

denying, directly or indirectly, any allegation in the complaint or creating the impression that the 

complaint is without factual basis; (ii) will not make or pennit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the aJlegations, without also stating that Defendant docs not deny the 

allegations; (iii) upon the filing of this Consent, Defendant hereby withdraws any papers filed in 

this action to the extent that they deny any allegation in the complaint; and (iv) Defendant 

stipulates solely for purposes of exceptions to discharge set forth in Section 523 of the 

Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and fu11her, that 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by 

Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l9). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 
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and restore this action to its active docket. Nothing in this paragraph affects Defendant's: (i) 

testimonial obligations; or (ii) right to take legal or factual positions in litigation or other legal 

proceedings in which the Commission is not a party. 

13. Defendant hereby waives any rights under the Equal Access to Justice Act, the

Small Business Regulatory Enforcement Fairness /\ct or 1996, or any other provision of law to 

seek from the United States, or any agency, or any official of the United States acting in his or 

her official capacity, directly or indirectly, reimbursement of attorney's fees or other fees, 

expenses, or costs expended by Defendant to defend against this action. For these purposes, 

Defendant agrees that Defendant is not the prevailing party in this action since the parties have 

reached a good faith settlement. 

14. Defendant agrees that the Commission may present the Final Judgment to the

Court for signature and entry without further notice. 

15. Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the tem1s of the Final Judgment. 

Hollis 

onJuv')e.. "28 '2018, t±dL� M. Gceer1/o.w. a person known to me,
personally appeared before me and acknowledged executing the foregoing Consent. 

,,,,. .. ,,,,, HILLARY A. HAGEN
,, •" �u ,, ll*·····.��;\ Nororv Public. s1010 of Texos 

;•: .=.::; Comm expues 05·03-2020 
--�· . "'-
.._,,:fi•o;�";l Nolorv 10 12•912156 

''11101'\ 
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rov •�7 ,l � «. � 7, ... <lkL 
hacl P. 'Gibson, Esq. 

urcleson. Pate & Gibson, L.L.P. 
900 Jackson Street. Suite 330 
Dnllns, Texas 75202 

Attorney for Defendant 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICTOF ·:"RXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

UNITED DEVELOPMENT FUNDING Ill, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETTER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3: 18-cv-0 1735

CONSENT OF CARA D. OBERT 

I. Defendant Cara D. Obert ("Defendant") waives service of a summons and the

complaint in this action, enters a general appearance, and admits the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint ( except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the fonn

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) pennanently restrains and enjoins Defendant from violation of Sections

I 7(a)(2) and (3) of the Securities Act of I 933 (the "Securities Act") [ I 5

U.S.C. § 77q(a)], aiding and abetting violations of Sections 13(a),

l3(bX2)(A), and 13(�1)(2)(8) of the Securities Exchange Act of 1934 (the



"Exchange Act") [15 U.S.C. §§ 78m(a), 78m(b)(2)(A), 78m(b)(2)(B)] and 

Rules 12b-20, 13a-I, and I 3a-13 thereunder [ 17 C.F .R. §§ 240. l 2b-20, 

240.13a-J, and 240.13a-13], and violation of Rule 13a-14 of the Exchange 

Act [17 C.F.R. § 240.lJa-14]; 

(b) orders Defendant to pay disgorgement, on a joint and several basis with

Hollis M. Greenlaw, Theodore F. Etter, and Benjamin L. Wissink, in the

amount of$6,809,282, plus prejudgment interest thereon in the amount of

$390, 71 8; and

(d) orders Defendant to pay a civil penalty in the amount of$250,000.00

under Section 20{d) of the Securities Act [15 U.S.C. § 77t(d)] and Section

21(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the govemment for all purposes, including all 

tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees that she 

shall not, after offset or reduction of any award of compensatory damages in any Related 

Investor Action based on Defendant's payment of disgorgement in this action, argue that she is 

entitled to, nor shall she further benefit by, offset or reduction of such compensatory damages 

award by the amount of any part of Defendant's payment of a civil penalty in this action 

("Penalty Offset''). If the court in any Related Investnt Action grants such a Penalty Offset, 

Defendant agrees that she shall, within 30 days after entry of a final order granting the Penalty 

Offset, notify the Commission's counsel in this action and pay the amount of the Penalty Offset 

2 



to the United States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall 

not be deemed an additional civil penalty and shall not be deemed to change the amount of the 

civil penalty imposed in this action. For purposes of this paragraph, a "Related Investor Action,, 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

4. Defendant agrees that she shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof 

are added to a distribution fund or otherwise used for the ben�fit of investors. Defendant further 

agrees that she shall not claim, assert, or apply for a tax deduction or tax credit with regard to 

any federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the ber,cfit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of law pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the c�mmission to induce Defendant to 

enter into th is Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

3 



with the same force and effect as if fully set forth therein. 

9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 6S(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant 

of its tenns and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F.R. 202.S(f), i.his Consent resolves only the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission with regard to any .;r;:ninal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a permanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organizations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

4 



action, Defendant understands that she shall not be permitted to contest the factual allegations of 

the complaint in this action. 

12. Defendant understands and agrees to comply with the terms of 17 C.F .R.

§ 202.S(e), which provides in part that it is the Commission's policy "not to pennit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 

allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that she neither admits nor 

denies the allegations." As part of Defendant's agreement to comply with the tenns of Section 

202.S(e), Defendant: (i) will not take any action or make or pennit to be made any public

statement denying, directly or indirectly, any allegation in the complaint or creating the 

impression that the complaint is without factual basis; (ii) will not '!lake or permit to be made 

any public statement to the effect that Defendant does not admit the allegations of the complaint, 

or that this Consent contains no admission of the allegations, without also stating that Defendant 

does not deny the allegations; (iii) upon the filing of this Consent, Defendant hereby withdraws 

any papers filed in this action to the extent that they deny any allegation in the complaint; and 

(iv) Defendant stipulates solely for purposes of exceptions to discharge set forth in Section 523

of the Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and 

further, that any debt for disgorgement, prejudgment interest, civil penalty or other amounts due 

by Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l9). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 
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and restore this action lo its active docket. Nothing in this paragraph affects Defendant's: (i)
testimonial obligations; or (ii) right lo take legal or factual positions in litigation or other legal
proceedings in which the Commission is not a party.

13. Defendant hereby waives any rights under the Equal Access lo Justice Act, the
Small Business Regulatory Enforcement Fairness /\ct of 1996, or any other provision or law to
seek from the United States, or any agency, or any orlicial or the United States acting in his or
her official capacity. directly or indirectly, reimbursement of attorney's fees or other fees,
expenses, or costs expended by Derendant to de[cnd against this action. For these purposes,
Defendant agrees that Defendant is not the prevailing party :n this action since the parties have
reached a good faith settlement.

14. Defendant agrees that the Commission may present the Final Judgment to the
Court for signature and entry without further notice.

15. Defendant agrees that this Court shall retain jurisdiction over this maller for the

Dated: (p -cs· J y1

On J L.t 0:€ 5 . 2018, -Lo rli Db:e , + , a person known Lo me,personally appeared before me and acknowledged executing the foregoing Consent.

.:-''�;�;:�i;,,,-:. 
HILLARY A. HAGEN

f f( ... A,:.·.';f,_ \ Notary Public. State of lexos 
;-:.·-.Pit.:,:,.: Comm. Exo1res 05-03-2020 
,,-r,;♦• -�\.· .$ ,,,,,.,'::,,.,,,,, Nolory ID 124912158 

H,�L:u�� A H
'tf 

/\JNotary Publ c Commissio:xpires: 
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Joan McKown 
Weston Loegeri 
Evan Singer 
JONES DAY 
2727 North Harwood Street 
Dallas, Texas 75201 

Attorneys for Defendant 
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UNITED ST A TES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

UNITED DEVELOPMENT FUNDING Ill, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETTER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3:18-cv-01735

CONSENT OF THEODORE F. ETTER 

I. Defendant Theodore F. Etter ("Defendant") waives service of a summons and the

complaint in this action, enters a general appearance, and admits the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint ( except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the form 

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendant from violation of Sections

I 7(a)(2) and (3) of the Securities Act of I 933 (the "Securities Act'') (15

U.S.C. § 77q(a)] and aiding and abetting violations of Sections 13(a),

l3(b)(2)(A), and 13(b)(2)(B) of the Securities Exchange Act of 1934 (the



"Exchange Act") [IS U.S.C. §§ 78m(a), 78m(b)(2)(A), 78m(b)(2)(B)] and 

Rules l 2b-20, 13a-1, and t3a-13 thereunder [17 C.F.R. §§ 240.12b-20, 

240.13a-l , and 240.13a-13]; 

(b) · orders Defendant to pay disgorgement, on a joint and several basis with

Hollis M. Greenlaw, Benjamin L. Wissink, and Cara D. Obert, in the

amount of $6,809,282, plus prejudgment interest thereon in the amount of

$390, 718; and

( c) orders Defendant to pay a civil penalty in the amount of $2S0,000.00

under Section 20(d) of the Securities Act [IS U.S.C. § 77t(d)] and Section

21(d)(3) of the Exchange Act [IS U.S.C. § 78u(d){3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the government for all purposes, including all 

tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees that he shall 

not, after offset or reduction of any award of compensatory damages in any Related Investor 

Action based on Defendant's payment of disgorgement in this action, argue that he is entitled to, 

nor shall he further benefit by, offset or reduction of such compensatory damages award by the 

amount of any part of Defendant's payment of a civil penalty in this action ("Penalty Offset"). If 

the court in any Related Investor Action grants such a Penalty Offset, Defendant agrees that he 

shall, within 30 days after entry of a final order granting the Penalty Offset, notify the 

Commission's counsel in this action and pay the amount of the Penalty Offset to the United 

States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 
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deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this action. For purposes of this paragraph, a uRelated Investor Action" 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

4. Defendant agrees that he shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof 

are added to a distribution fund or otherwise used for the benefit of investors. Defendant further 

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any 

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the benefit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of law pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendant to 

enter into this Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

with the same force and effect as if fully set forth therein. 
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9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant 

of its tenns and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F.R. 202.S(f), this Consent resolves only the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission with regard to any criminal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a pennanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organizations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organizati�n. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

action, Defendant understands that he shall not be pennitted to contest the factual allegations of 
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the complaint in this action. 

I 2. Defendant understands and agrees to comply with the terms of 17 C.F .R. 

§ 202.S(e), which provides in part that it is the Commission's policy "not to pennit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 

allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies 

the allegations." As part of Defendant's agreement to comply with the terms of Section 202.S( e ), 

Defendant: (i) will not take any action or make or permit to be made any public statement 

denying, directly or indirectly, any allegation in the complaint or creating the impression that the 

complaint is without factual basis; (ii) will not make or permit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the allegations, without also stating that Defendant does not deny the 

allegations; (iii) upon the filing of this Consent, Defendant hereby withdraws any papers filed in 

this action to the extent that they deny any allegation in the complaint; and (iv) Defendant 

stipulates solely for purposes of exceptions to discharge set forth in Section 523 of the 

Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and further, that 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by 

Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l9) of the Bankruptcy Code, 11 U.S.C. §523(a)(19). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 

and restore this action �o its active docket. Nothing in this paragraph affects Defendant's: (i) 
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testimonial obligations; or (ii) right to lake legal or factual positions in litigation or other legal 

proceedings in which the Commission is nol a party. 

13. Defendant hereby waives any rights under the Equal Access to .Justice Acl, the

Small Business Regulatory Enforcement Fairness Act or 1996. or any other provision of law lo 

seek from the United States. or any agency. or any official or the United States acting in his or 

her official capacity. directly or indirectly. reimbursement of allorncy' s fees or other fees. 

expenses, or costs expended by Def'cndanl lo defend against this action. For these purposes, 

Defendant agrees that Defendant is not the prevailing party in this action since the parties have 

reached a good faith settlement. 

14. Defendant agrees that the Commission may present the Final Judgment lo the

Court for signature and entry without further notice. 

15. Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment. 

Dared:_6_k�)�I& __t I 

On J \lyV\..L � . 20 I s11-e.odoV-e.. Y �+t--e.v J11;-a person known lo me.
personally appeared before me and acknowledged executing the' foregoing Consent. 

�''''"111111111111 ' \; . 
-:,..,,..._ �,r,� K. LUtv. 11✓,,. r----§' 0'" .••.•.• G� � � .-'�\1-?.Y Pu>•f' � Notary Public

� • �*U( • ;::;. 
� : � -0 •• � Commission t!xpires: MA-� ?A
§ : ! § / - . . -
= : (/) = =  

-:: •. �)": � : .:: � •• ,,, con�1,: : � 
� • • �6034�Q.� • • :S: z A~••• :,v •• • s � .;-17>: • • • • • • • · .. rfL � 

�111 7REs 5-�'2.\l�\\,,,� 
:1111 I II 11111\\\\\\ 
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Law Offices of Mich cl J. Uhl. P.C. 
500 North /\kard. Suite 2150 
Dallas. Texas 7520 I 

Attorney for Defendant 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

UNITED DEVELOPMENT FUNDING III, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETTER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3:18-cv-01735

CONSENT OF BENJAMIN L. WISSINK 

I. Defendant Benjamin L. Wissink ("Defendant") waives service of a summons and

the complaint in this action, enters a general appearance, and admits the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint ( except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the fonn 

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendant from violation of Sections

17(a)(2) and (3) of the Securities Act of 1933 (the "Securities Act") [1 S

U.S.C. § 77q(a)], aiding and abetting violations of Sections 13(a),

13(b)(2)(A), and 13(b)(2)(8) of the Securities Exchange Act of 1934 (the



"Exchange Act") [15 U.S.C. §§ 78m(a}, 78m(b)(2)(A), 78m(b)(2)(B)] and 

Rules 12b-20, 13a-l , and 13a-13 thereunder [17 C.F.R. §§ 240.12b-20, 

240.13a-l , and 240.13a-13]; 

(b) orders Defendant to pay disgorgement, on a joint and several basis with

Hollis M. Greenlaw, Theodore F. Etter, and Cara D. Obert, in the amount

of$6,809,282, plus prejudgment interest thereon in the amount of

$390,718; and

(c) orders Defendant to pay a civil penalty in the amount of$2S0,000.00

under Section 20(d) of the Securities Act (15 U.S.C. § 77t(d)] and Section

21(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the government for all purposes, including all 

tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees that he shall 

not, after offset or reduction of any award of compensatory damages in any Related Investor 

Action based on Defendant's payment of disgorgement in this action, argue that he is entitled to, 

nor shall he further benefit by, offset or reduction of such compensatory damages award by the 

amount of any part of Defendant's payment of a civil penalty in this action ("Penalty Offset"). If 

the court in any Related Investor Action grants such a Penalty Offset, Defendant agrees that he 

shall, within 30 days after entry of a final order granting the Penalty Offset, notify the 

Commission's counsel in this action and pay the amount of the Penalty Offset to the United 

States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 
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deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this action. For purposes of this paragraph, a "Related Investor Action" 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

4. Defendant agrees that he shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof 

are added to a distribution fund or otherwise used for the benefit of investors. Defendant further 

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any 

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the benefit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of law pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendant to 

enter into this Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

with the same force and effect as if fully set forth therein. 
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9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant 

of its terms and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F .R. 202.S(t), this Consent resolves only the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission wit� regard to any criminal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a permanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organiz.ations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

action, Defendant understands that he shall not be pennitted to contest the factual allegations of 
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the complaint in t�is action. 

12. Defendant understands and agrees to comply with the tenns of 17 C.F .R.

§ 202.S(e), which provides in part that it is the Commission's policy "not to pennit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 

allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies 

the allegations." As part of Defendant's agreement to comply with the tenns of Section 202.S(e), 

Defendant: (i) will not take any action or make or permit to be made any public statement 

denying, directly or indirectly, any allegation in the complaint or creating the impression that the 

complaint is without factual basis; (ii) will not make or permit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the allegations, without also stating that Defendant does not deny the 

allegations; (iii) upon the tiling of this Consent, Defendant hereby withdraws any papers filed in 

this action to the extent that they deny any allegation in the complaint; and (iv) Defendant 

stipulates solely for purposes of exceptions to discharge set forth in Section 523 of the 

Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and further, that 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by 

Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l 9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l 9). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 

and restore this action to its active docket. Nothing in this paragraph affects Defendant's: (i) 
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testimonial obligations; or (ii) right to take legal or factual positions in litigation or other legal 

proceedings in which the Commission is not a party. 

13. Defendant hereby waives any rights under the Equal Access to Justice Act, the

Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law to 

seek from the United States, or any agency, or any official of the United States acting in his or 

her official capacity, directly or indirectly, reimbursement of attorney's fees or other fees, 

expenses, or costs expended by Defendant to defend against this action. For these purposes, 

Defendant agrees that Defendant is not the prevailing party in this action since the parties have 

reached a good faith settlement. 

14. Defendant agrees that the Commission may present the Final Judgment to the

Court for signature and entry without further notice. 

15. Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment. 

Dated: (o_ · L 1" - l � ( �L,U�l 
BenJamin L. Wissink 

On b - � / - , 2018, B�(I l,U / 5S I nl:- , a person known to me, 
personally appeared before me and acknowledged executing the foregoing Consent. 

otary>ublic 
Commission expires: 
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�� Jay De aid 
Jackson Walker LLP 
2323 Ross A venue, Suite 600 
Dallas, TX 7520 I 

and 

Matthew G. Nielson 
Stanton LLP 
Comerica Bank Tower 
I 717 Main Street, Suite 3800 
Dallas, Texas 75201 

Attorney for Defendant 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plainti� 

v. 

UNITED DEVELOPMENT FUNDING Ill, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETIER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3:18-cv-01735

CONSENT OF DAVID A. HANSON 

1. Defendant David A. Hanson ("Defendant") waives service of a summons and the

complaint in this action, enters a general appearance, and admits the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint ( except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the form 

attached hereto (the "Final Judgment'') and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendant from violation of Sections

17(a)(2) and (3) of the Securities Act of 1933 (the "Securities Act'') [15

U.S.C. § 77q(a)j and aiding and abetting violations of Sections 13(a),

13(b)(2)(A), and 13(b)(2)(B) of the Securities Exchange Act of 1934 (the



"Exchange Act'') [15 U.S.C. §§ 78m(a), 78m(b)(2)(A), 78m(b)(2)(B)] and 

Rules 12b-20, 13a-1, and 13a-13 thereunder [17 C.F.R. §§ 240.12b-20, 

240.13a-1, and 240.13a�13]; and 

(b) orders Defendant to pay a civil penalty in the amount of $75,000.00 under

Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section

21(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the government for all purposes, including all 

tax purposes. To preserve the detenent effect of the civil penalty, Defendant agrees that he shall 

not, after offset or reduction of any award of compensato1-y damages in any Related Investor 

Action based on Defendant's payment of disgorgement in this action, argue that he is entitled to, 

nor shall he further benefit by, offset or reduction of such compensatory damages award by the 

amount of any part of Defendant's payment of a civil penalty in this action ("Penalty Offsetj. If 

the court in any Related Investor Action grants such a Penalty Offset, Defendant agrees that he 

shall, within 30 days after entry of a final order granting the Penalty Offset, notify the 

Commission's counsel in this action and pay the amount of the Penalty Offset to the United 

States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 

deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this action. For purposes of this paragraph, a "Related Investor Action" 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 
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4. Defendant agrees that he shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts 01· any part thereof 

are added to a distribution fund or otherwise used for the benefit of investors. Defendant further 

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any 

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the benefit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of law pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendant to 

enter into this Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

with the same force and effect as if fully set forth therein. 

9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65( d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final
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Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant 

of its terms and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F.R. 202.S(f), this Consent resolves onJy the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission with regard to any criminal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

inc1uding the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a permanent injunction may have colJateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organizations. Such co11ateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

action, Defendant understands that he shall not be permitted to contest the factual allegations of 

the complaint in this action. 

12. Defendant understands and agrees to comply with the terms of 17 C.F .R.

§ 202.S(e), which provides in part that it is the Commission's policy "not to permit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 
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allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies 

the allegations." As part of Defendant's agreement to comply with the terms of Section 202.S(e), 

Defendant: (i) will not take any action or make or permit to be made any public statement 

denying, dil'ectly or indirectly, any allegation in the complaint or creating the impression that the 

complaint is without factual basis; (ii) will not make or permit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the allegations, without also stating that Defendant does not deny the 

allegations; (iii) upon the filing of this Consent, Defendant hereby withdraws any papers filed in 

this action to the extent that they deny any allegation in the complaint; and (iv) Defendant 

stipulates solely for purposes of exceptions to discharge set forth in Section 523 of the 

Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and further, that 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by 

Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l 9). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 

and restore this action to its active docket. Nothing in this paragraph affects Defendant's: (i) 

testimonial obligations; or (ii) right to take legal or factual positions in litigation or other legal 

proceedings in which the Commission is not a patty. 

13. Defendant hereby waives any rights under the Equal Access to Justice Act, the

Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law to 
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seek from the United States, or any agency, or any official of the United States acting in his or 

her official capacity, directly or indirectly, reimbursement of attomey's fees or other fees, 

expenses, or costs expended by Defendant to defend against this action. For these purposes, 

Defendant agrees that Defendant is not the prevailing party in this action since the parties have 

reached a good faith settlement. 

14. Defendant agrees that the Commission may present the Final Judgment to the

Cou11 for signature and entry without further notice. 

15. Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment. 

Dated: -::Su·cw \S , d0l <l J; 
�Hanson 

On 3uY'\� \ S , 2018, ��V\6 'i\. �n�J-), a person known to me, 
personally appeared before me and acknowledged executing the foregoing Consent. 

Ap

�;

m

o
t-A.m61d A. Spencer 

Spencer and Associates 
201 Main Street, Suite 1375 
Fort Worth, Texas 76102 

Attorney for Defendant 

l), �{t 1t1Ct [t� 
Notary Public 
Commission expires: 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

UNITED DEVELOPMENT FUNDING III, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETTER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3: 18-cv-0 1735

CONSENT OF UNITED DEVELOPMENT FUNDING III, LP 
AND UNITED DEVELOPMENT FUNDING IV 

1. Defendants United Development Funding III, LP and United Development

Funding IV ("Defendants") waive service of a summons and the complaint in this action, enter a 

general appearance, and admit the Court's jurisdiction over Defendants and over the subject 

matter of this action. 

2. Without admitting or denying the allegations of the complaint (except as provided

herein in paragraph 10 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendants hereby consents to the entry of the Final Judgment in the form 

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendants from violation of Sections

l 7(a)(2) and (3) of the Securities Act of 1933 (the "Securities Act") [15



U.S.C. § 77q(a)] and Sections 13(a), 13(b)(2)(A), and 13(b)(2)(B) of the 

Securities Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. §§ 

78m(a), 78m(b)(2)(A), 78m(b)(2)(B)] and Rules 12b-20, 13a-1, and 

13a-13 thereunder [17 C.F.R. §§ 240.12b-20, 240.13a-1, and 240.13a-13]. 

3. Defendants waive the entry offmdings of fact and conclusions oflaw pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

-· 

4. Defendants waive the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

5. Defendants enter into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendants to 

enter into this Consent. 

6. Defendants agree that this Consent shall be incorporated into the Final Judgment

with the same force and effect as if fully set forth therein. 

7. Defendants will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

8. Defendants waive service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendants 

of its terms and conditions. Defendants further agree to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendants have received and read a copy of the Final Judgment. 

9. Consistent with 17 C.F.R. 202.5(f), this Consent resolves only the claims asserted

2 



against Defendants in this civil proceeding. Defendants acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission with regard to any criminal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendants further acknowledge 

that the Court's entry of a permanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organizations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

action, Defendants understand that they shall not be permitted to contest the factual allegations 

of the complaint in this action. 

10. Defendants understands and agrees to comply with the terms of 17 C.F.R.

§ 202.S(e), which provides in part that it is the Commission's policy "not to permit a defendant

or respondent to consent to a.judgment or order that imposes a sanction while denying the 

allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that it neither admits nor denies 

the allegations." As part of Defendants' agreement to comply with the terms of Section 202.5( e ), 

Defendants each: (i) will not take any action or make or permit to be made any public statement 

denying, directly or indirectly, any allegation in the complaint or creating the impression that the 

3 



complaint is without factual basis; (ii) will not make or permit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the allegations, without also stating that Defendant does not deny the 

allegations; and (iii) upon the filing of this Consent, each Defendant hereby withdraws any 

papers filed in this action to the extent that they deny any allegation in the complaint. If either 

Defendants breach this agreement, the Commission may petition the Court to vacate the Final 

Judgment and restore this action to its active docket. Nothing in this paragraph affects 

Defendants': (i) testimonial obligations; or (ii) right to take legal or factual positions in litigation 

or other legal proceedings in which the Commission is not a party. 

11. Defendants hereby waives any rights under the Equal Access to Justice Act, the

Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law to 

seek from the United States, or any agency, or any official of the United States acting in his or 

her official capacity, directly or indirectly, reimbursement of attorney's fees or other fees, 

expenses, or costs expended by Defendants to defend against this action. For these purposes, 

Defendants agrees that Defendants are not the prevailing party in this action since the parties 

have reached a good faith settlement. 

12. Defendants agree that the Commission may present the Final Judgment to the

Court for signature and entry without further notice. 

13. Defendants agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment. 

4 
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On 3,.;.v,� d-<; , 2018, :J"c:,c\O. (-\\�r , a person known to me, 
personally appeared before me and acknowledged executing the foregoing Consent with full 
authority to do so on behalf of UDY:.\\\ as its��t-!to'l\cf:��--ci�\ 

,•••:::•�i,,,, DONNA R. LAWSON
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1-h u CL tiw �,, 
Notary Public 
Commission expires: I t,\'3\o()C\ 
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person_ally appeared before me and acknowledged �xecuting the foregoini.�ot�sent with full
authority to do so on behalf of l.,\(YF \V as its C!..rnot t><�u.\1uil �,cor 

.......... ,,, DONNA R LAW"ON
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\�\r<·'i-J COMM EXP 10-03.2019 Notary Public 
;,•;,, ···"<,,.• .. 
,,,,�.�.� ....... - NOTARYIO11211s50 Commission expires: /()l3ld0.'i 

Barrett R. How II 
Katten Muchin Rosenman LLP 
1717 Main Street, Suite 3750

Dallas, TX 75201-730 I 

Attorney for Defendants 
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UNITED ST A TES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE § 
COMMISSION, § 

§ 
Plaintiff, § 

§ 
V. § Civil Action No. 3:18-CV-1735-L 

§ 
UNITED DEVELOPMENT FUNDING § 
III, LP; UNITED DEVELOPMENT § 
FUNDING IV; HOLLIS M. § 
GREENLAW; BENJAMIN L. WISSINK; §
THEODORE F. ETTER; CARA D. § 
OBERT; and DAVID A. HANSON, § 

§ 
Defendants. § 

FINAL JUDGMENT AS TO DEFENDANTS 

HOLLIS M. GREENLAW, BENJAMIN L. WISSINK, THEODORE F. ETTER, AND 
CARA D. OBERT 

The court issues this Final Judgment pursuant to its Order, filed earlier today, and the 

parties' settlement agreement, in favor of the Securities and Exchange Commission and against 

Defendants Hollis M. Greenlaw, Benjamin L. Wissink, Theodore F. Etter, and Cara D. Obert 

(collectively, "Defendants'") as follows: 

I. 

It is hereby ordered, adjudged, and decreed that Defendants Greenlaw, Wissink, Etter, 

and Obert are permanently restrained and enjoined from violating Sections l 7(a)(2) and l 7(a)(3) 

of the Securities Act of 1933 (the "Securities Act") [ 15 U.S.C. § 77q(a)(2) and (a)(3)] in the offer 

or sale of any security by the use of any means or instruments of transportation or communication 

in interstate commerce or by use of the mails, directly or indirectly: (i) to obtain money or property 

by means of any untrue statement of a material fact or any omission of a material fact necessary 
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in order to make the statements made, in light of the circumstances under which they were made, 

not misleading; or (ii) to engage in any transaction, practice, or course of business which operates 

or would operate as a fraud or deceit upon the purchaser. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraph also binds the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

II. 

It is further ordered, adjudged, and decreed that Defendants Greenlaw, Wissink, Etter, 

and Obert are permanently restrained and enjoined from aiding and abetting any violation of 

Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)] by knowingly or recklessly providing 

substantial assistance to an issuer that files with the Commission any periodic report pursuant to 

Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)] that contains any untrue statement of 

material fact, or which omits to state a material fact necessary in order to make the statements 

made, in the light of the circumstances under which they were made, not misleading, or which fails 

to comply in any material respect with the requirements of Section 13(a) [15 U.S.C. § 78m(a)] or 

Rules 12b-20, 13a-1, or 13a-13 promulgated thereunder [17 C.F.R. §§ 240.12b-20, 240.13a-1, and 

240.13a-13]. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 
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employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

III. 

It is further ordered, adjudged, and decreed that Defendants Greenlaw, Wissink, Etter, 

and Obert are permanently restrained and enjoined from aiding or abetting any violation of Section 

13(b)(2)(A) of the Exchange Act [15 U.S.C. § 78m(b)(2)(A)] by knowingly or recklessly 

providing substantial assistance to an issuer that fails to make and keep books, records, and 

accounts, which, in reasonable detail, accurately and fairly reflect the transactions and dispositions 

of the assets of the issuer. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: {a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

IV. 

It is further ordered, adjudged, and decreed that Defendants Greenlaw, Wissink, Etter, 

and Obert are permanently restrained and enjoined from aiding or abetting any violation of Section 

13{b)(2)(B) of the Exchange Act [15 U.S.C. § 78m{b)(2)(B)] by knowingly or recklessly providing 

substantial assistance to an issuer that fails to devise and maintain a system of internal accounting 

controls sufficient to provide reasonable assurances that: (a) transactions are executed in 

accordance with management's general or specific authorization; (b) transactions are recorded as 

necessary to permit preparation of financial statements in conformity with generally accepted 

accounting principles or any other criteria applicable to such statements, and to maintain 
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accountability for assets; ( c) access to assets is permitted only in accordance with management's 

general or specific authorization; and ( d) the recorded accountability for assets is compared with 

the existing assets at reasonable intervals and appropriate action is taken with respect to any 

differences. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65(d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

V. 

It is further ordered, adjudged, and decreed that Defendants Greenlaw and Obert are 

permanently restrained and enjoined from violating Rule 13a-14 of the Exchange Act [ 17 C.F .R. 

§ 13a-14] by signing a certification of a Form 10-K or 10-Q filed with the Commission falsely

confirming that the Form 10-K or 10-Q does not contain any untrue statement of a material fact or 

omit to state a material fact necessary to make the statements made, in light of the circumstances 

under which such statements were made, not misleading. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraph also binds the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants Greenlaw's and Obert's 

officers, agents, servants, employees, and attorneys; and (b) other persons in active concert or 

participation with Defendants Greenlaw or Obert or with anyone described in (a). 

Final Judgment (UDF Execs) - Page 4 



Case 3:18-cv-01735-L Document 15 Filed 07/31/18 Page 5 of 8 PagelD 144 

VI. 

It is further ordered, adjudged, and decreed that: 

Defendants Greenlaw, Wissink, Etter, and Obert are jointly and severally liable for 

disgorgement of $6,809,282, representing profits gained as a result of the conduct alleged in the 

Complaint, together with prejudgment interest thereon in the amount of $390,718. 

Defendant Greenlaw is liable for a civil penalty in the amount of $250,000 pursuant to 

Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section 2 l (d)(3) of the Exchange Act 

[15 U.S.C. § 78u(d)(3)]. 

Defendant Wissink is liable for a civil penalty in the amount of $250,000 pursuant to 

Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section 2l (d)(3) of the Exchange Act 

[15 U.S.C. § 78u(d)(3)]. 

Defendant Etter is liable for a civil penalty in the amount of $250,000 pursuant to Section 

20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section 2 l(d)(3) of the Exchange Act [15 

U.S.C. § 78u(d)(3)]. 

Defendant Obert is liable for a civil penalty in the amount of $250,000 pursuant to Section 

20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section 2 l (d)(3) of the Exchange Act [15 

U.S.C. § 78u(d)(3)]. 

Defendants shall satisfy these obligations by paying the amounts stated above to the 

Securities and Exchange Commission within 180 days after entry of this Final Judgment. 

Defendants may transmit payment electronically to the Commission, which will provide 

detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly 

from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/offices/ofm.htm. Defendants may also pay by certified check, bank 
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cashier's check, or United States postal money order payable to the Securities and Exchange 

Commission, which shall be delivered or mailed to 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK 73169 

and shall be accompanied by a letter identifying the case title, civil action number, and name of 

this court; the name of the Defendant making payment; and specifying that payment is made 

pursuant to this Final Judgment. 

Defendants shall simultaneously transmit photocopies of evidence of payment and case 

identifying information to the Commission's counsel in this action. By making the payment, 

Defendants relinquish all legal and equitable right, title, and interest in such funds and no part of 

the funds shall be returned to Defendants. 

The Commission may enforce the court's judgment for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through other collection procedures authorized by 

law) at any time after 180 days following entry of this Final Judgment. Defendants shall pay post 

judgment interest on any delinquent amounts pursuant to 28 U.S.C. § 1961. The Commission shall 

hold the funds, together with any interest and income earned thereon ( collectively, the "Fund"), 

pending further order of the court. 

The Commission may propose a plan to distribute the Fund subject to the court's approval. 

Such a plan may provide that the Fund shall be distributed pursuant to the Fair Fund provisions of 

Section 308(a) of the Sarbanes-Oxley Act of 2002. The court shall retain jurisdiction over the 

administration of any distribution of the Fund. If the Commission staff determines that the Fund 

will not be distributed, the Commission shall send the funds paid pursuant to this Final Judgment 

to the United States Treasury. 
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Regardless of whether any such Fair Fund distribution is made, amounts ordered to be paid 

as civil penalties pursuant to this Final Judgment shall be treated as penalties paid to the 

government for all purposes, including all tax purposes. To preserve the deterrent effect of the 

civil penalty, Defendants shall not, after offset or reduction of any award of compensatory damages 

in any Related Investor Action based on a Defendant's payment of disgorgement in this action, 

argue that a Defendant is entitled to, nor shall a Defendant further benefit by, offset or reduction 

of such compensatory damages award by the amount of any part of a Defendant's payment of a 

civil penalty in this action ("Penalty Offset"). If the court in any Related Investor Action grants 

such a Penalty Offset, the Defendant receiving the benefit of the offset shall, within 30 days after 

entry of a final order granting the Penalty Offset, notify the Commission's counsel in this action 

and pay the amount of the Penalty Offset to the United States Treasury or to a Fair Fund, as the 

Commission directs. Such a payment shall not be deemed an additional civil penalty and shall not 

be deemed to change the amount of the civil penalty imposed in this Final Judgment. For purposes 

of this paragraph, a "Related Investor Action" means a private damages action brought against a 

Defendant by or on behalf of one or more investors based on substantially the same facts as alleged 

in the Complaint in this action. 

VII. 

It is further ordered, adjudged, and decreed that Defendants' Consents are incorporated 

herein with the same force and effect as if fully set forth herein, and that Defendants shall comply 

with all of the undertakings and agreements set forth therein. 

VIII. 

It is further ordered, adjudged, and decreed that, solely for purposes of exceptions to 

discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. §523, the allegations in the 
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complaint are true and admitted by Defendants Greenlaw, Wissink, Etter, and Obert, and further, 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by Defendants 

Greenlaw, Wissink, Etter, or Obert under this Final Judgment or any other judgment, order, 

consent order, decree or settlement agreement entered. in connection with this proceeding, is a debt 

for the violation by Defendants of the federal securities laws or any regulation or order issued 

under such laws, as set forth in Section 523(a)(l 9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l 9). 

IX. 

It is further ordered, adjudged, and decreed that this court shall retain jurisdiction of this 

matter for the purposes of enforcing the terms of this Final Judgment. 

X. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure, the court directs the clerk of court to enter this Final Judgment forthwith and without 

further notice. 

Signed this 31st day of July, 2018. 

La� 
r §am A. Lindsay 

United States District Judge 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE § 
COMMISSION, § 

§ 
Plaintiff, § 

§ 
V. § Civil Action No. 3:18-CV-1735-L 

§ 
UNITED DEVELOPMENT FUNDING § 
III, LP; UNITED DEVELOPMENT § 
FUNDING IV; HOLLIS M. § 
GREENLAW; BENJAMIN L. WISSINK; §
THEODORE F. ETTER; CARA D. § 
OBERT; and DAVID A. HANSON, § 

§ 
Defendants. § 

FINAL JUDGMENT AS TO DEFENDANT DAVID A. HANSON 

The court issues this Final Judgment pursuant to its Order, filed earlier today, and the 

parties' settlement agreement, in favor of the Securities and Exchange Commission and against 

David A. Hanson ("Defendant") as follows: 

I. 

It is hereby ordered, adjudged, and decreed that Defendant is permanently restrained and 

enjoined from violating Sections l 7(a)(2) and 17(a)(3) of the Securities Act of 1933 (the 

"Securities Act") [15 U.S.C. § 77q(a)(2) and (a)(3)] in the offer or sale of any security by the use 

of any means or instruments of transportation or communication in interstate commerce or by use 

of the mails, directly or indirectly: (i) to obtain money or property by means of any untrue 

statement of a material fact or any omission of a material fact necessary in order to make the 

statements made, in light of the circumstances under which they were made, not misleading; or 
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(ii) to engage in any transaction, practice, or course of business which operates or would operate

as a fraud or deceit upon the purchaser. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraph also binds the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendant's officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendant 

or with anyone described in (a). 

II. 

It is further ordered, adjudged, and decreed that Defendant is permanently restrained and 

enjoined from aiding and abetting any violation of Section 13(a) of the Exchange Act [15 U.S.C. 

§ 78m(a)] by knowingly or recklessly providing substantial assistance to an issuer that files with

the Commission any periodic report pursuant to Section 13(a) of the Exchange Act [15 U.S.C. § 

78m(a)] that contains any untrue statement of material fact, or which omits to state a material fact 

necessary in order to make the statements made, in the light of the circumstances under which they 

were made, not misleading, or which fails to comply in any material respect with the requirements 

of Section 13(a) [15 U.S.C. § 78m(a)] or Rules 12b-20, 13a-1, or 13a-13 promulgated thereunder 

[17 C.F.R. §§ 240.12b-20, 240.13a-1, and 240.13a-13]. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendant's officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendant 

or with anyone described in (a). 
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III. 

It is further ordered, adjudged, and decreed that Defendant is permanently restrained and 

enjoined from aiding or abetting any violation of Section 13(b)(2)(A) of the Exchange Act [15 

U.S.C. § 78m(b)(2)(A)] by knowingly or recklessly providing substantial assistance to an issuer 

that fails to make and keep books, records, and accounts, which, in reasonable detail, accurately 

and fairly reflect the transactions and dispositions of the assets of the issuer. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65(d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendant's officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendant 

or with anyone described in (a). 

N. 

It is further ordered, adjudged, and decreed that Defendant is permanently restrained and 

enjoined from aiding or abetting any violation of Section 13(b)(2)(B) of the Exchange Act [15 

U.S.C. § 78m(b)(2)(B)] by knowingly or recklessly providing substantial assistance to an issuer 

that fails to devise and maintain a system of internal accounting controls sufficient to provide 

reasonable assurances that: (a) transactions are executed in accordance with management's general 

or specific authorization; (b) transactions are recorded as necessary to permit preparation of 

financial statements in confonnity with generally accepted accounting principles or any other 

criteria applicable to such statements, and to maintain accountability for assets; ( c) access to assets 

is pennitted only in accordance with management's general or specific authorization; and (d) the 

recorded accountability for assets is compared with the existing assets at reasonable intervals and 

appropriate action is taken with respect to any differences. 
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It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65(d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendant's officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendant 

or with anyone described in (a). 

V. 

It is further ordered, adjudged, and decreed that Defendant is liable for a civil penalty in 

the amount of $75,000 pursuant to Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and 

Section 2l(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)]. Defendant shall satisfy this 

obligation by paying $75,000 to the Securities and Exchange Commission within 180 days after 

entry of this Final Judgment. 

Defendant may transmit payment electronically to the Commission, which will provide 

detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly 

from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/offices/ofm.htrn. Defendant may also pay by certified check, bank 

cashier's check, or United States postal money order payable to the Securities and Exchange 

Commission, which shall be delivered or mailed to 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK 73169 

and shall be accompanied by a letter identifying the case title, civil action number, and name of 

this court; Defendant's name; and specifying that payment is made pursuant to this Final Judgment. 

Defendant shall simultaneously transmit photocopies of evidence of payment and case 

identifying information to the Commission's counsel in this action. By making the payment, 
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Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part of 

the funds shall be returned to Defendant. 

The Commission may enforce the court's judgment for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through other collection procedures authorized by 

law) at any time after 180 days following entry of this Final Judgment. Defendant shall pay post 

judgment interest on any delinquent amounts pursuant to 28 U.S.C. § 1961. The Commission shall 

hold the funds, together with any interest and income earned thereon ( collectively, the "Fund"), 

pending further order of the court. 

The Commission may propose a plan to distribute the Fund subject to the court's approval. 

Such a plan may provide that the Fund shall be distributed pursuant to the Fair Fund provisions of 

Section 308(a) of the Sarbanes-Oxley Act of 2002. The court shall retain jurisdiction over the 

administration of any distribution of the Fund. If the Commission staff determines that the Fund 

will not be distributed, the Commission shall send the funds paid pursuant to this Final Judgment 

to the United States Treasury. 

Regardless of whether any such Fair Fund distribution is made, amounts ordered to be paid 

as civil penalties pursuant to this Final Judgment shall be treated as penalties paid to the 

government for all purposes, including all tax purposes. To preserve the deterrent effect of the 

civil penalty, Defendant shall not, after offset or reduction of any award of compensatory damages 

in any Related Investor Action based on Defendant's payment of disgorgement in this action, argue 

that Defendant is entitled to, nor shall Defendant further benefit by, offset or reduction of such 

compensatory damages award by the amount of any part of Defendant's payment of a civil penalty 

in this action ("Penalty Offset"). If the court in any Related Investor Action grants such a Penalty 

Offset, Defendant shall, within 30 days after entry of a final order granting the Penalty Offset, 
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notify the Commission's counsel in this action and pay the amount of the Penalty Offset to the 

United States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 

deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this Final Judgment. For purposes of this paragraph, a "Related Investor 

Action" means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

VI. 

It is further ordered, adjudged, and decreed that Defendant's Consent is incorporated 

herein with the same force and effect as if fully set forth herein, and that Defendant shall comply 

with all of the undertakings and agreements set forth therein. 

VII. 

It is further ordered, adjudged, and decreed that, solely for purposes of exceptions to 

discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. §523, the allegations in the 

complaint are true and admitted by Defendant and further, any debt for disgorgement, prejudgment 

interest, civil penalty or other amounts due by Defendant under this Final Judgment or any other 

judgment, order, consent order, decree or settlement agreement entered in connection with this 

proceeding, is a debt for the violation by Defendant of the federal securities laws or any regulation 

or order issued under such laws, as set forth in Section 523(a)(19) of the Bankruptcy Code, 11 

U.S.C. §523(a)(l 9). 

VIII. 

It is further ordered, adjudged, and decreed that this court shall retain jurisdiction of this 

matter for the purposes of enforcing the terms of this Final Judgment. 
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IX. 

It is further ordered, adjudged, and decreed that Defendant has waived any right to appeal 

from this Final Judgment. 

X. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure, the court directs the clerk of court to enter this Final Judgment forthwith and without 

further notice. 

Signed this 31st day of July, 2018. 

4a�,,,,.-Sam A. Lindsay 
United States District Judge 
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UNITED ST ATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE § 
COMMISSION, § 

§ 
Plaintiff, § 

§ 
V. § Civil Action No. 3: 18-cv-1735-L 

§ 
UNITED DEVELOPMENT FUNDING § 
III, LP; UNITED DEVELOPMENT § 
FUNDING IV; HOLLIS M. § 
GREENLAW; BENJAMIN L. WISSINK; §
THEODORE F. ETTER; CARA D. § 
OBERT; and DA YID A. HANSON, § 

§ 
Defendants. § 

FINAL JUDGMENT AS TO DEFENDANTS 
UNITED DEVELOPMENT FUNDING III, LP AND 

UNITED DEVELOPMENT FUNDING IV 

The court issues this Final Judgment pursuant to its Order, filed earlier today, and the 

parties' settlement agreement, in favor of the Securities and Exchange Commission and against 

Defendants United Development Funding III, LP ("UDF III") and United Development Funding 

IV ("UDF IV") ( collectively, "Defendants") as follows: 

I. 

It is hereby ordered, adjudged, and decreed that Defendants UDF III and UDF IV are 

permanently restrained and enjoined from violating Sections l 7(a)(2) and 17(a)(3) of the Securities 

Act of 1933 (the "Securities Act") [15 U.S.C. § 77q(a)(2) and (a)(3)] in the offer or sale of any 

security by the use of any means or instruments of transportation or communication in interstate 

commerce or by use of the mails, directly or indirectly: (i) to obtain money or property by means 

of any untrue statement of a material fact or any omission of a material fact necessary in order to 
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make the statements made, in light of the circumstances under which they were made, not 

misleading; or (ii) to engage in any transaction, practice, or course of business which operates or 

would operate as a fraud or deceit upon the purchaser. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraph also binds the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

II. 

It is further ordered, adjudged, and decreed that Defendants UDF III and UDF IV are 

permanently restrained and enjoined from filing with the Commission any periodic report pursuant 

to Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)] which contains any untrue statement 

of material fact, or which omits to state a material fact necessary in order to make the statements 

made, in the light of the circumstances under which they were made, not misleading, or which fails 

to comply in any material respect with the requirements of Section 13(a) of the Exchange Act [15 

U.S.C. § 78m(a)] or Rules 12b-20, 13a-l, or 13a-13 promulgated thereunder [17 C.F.R. §§ 

240.12b-20, 240.13a-l, and 240.13a-13]. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 
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III. 

It is further ordered, adjudged, and decreed that Defendants UDF III and UDF IV are 

permanently restrained and enjoined from violating, directly or indirectly, Section 13(b)(2)(A) of 

the Exchange Act [15 U.S.C. § 78m(b)(2)(A)] by failing to make and keep books, records, and 

· accounts, which, in reasonable detail, accurately and fairly reflect the transactions and dispositions

of the assets of the issuer.

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

IV. 

It is further ordered, adjudged, and decreed that Defendants UDF III and UDF IV are 

permanently restrained and enjoined from violating, directly or indirectly, Section 13(b)(2)(B) of 

the Exchange Act [15 U.S.C. § 78m(b)(2)(B)] by failing to devise and maintain a system of internal 

accounting controls sufficient to provide reasonable assurances that: (a) transactions are executed 

in accordance with management's general or specific authorization; (b) transactions are recorded 

as necessary to permit preparation of financial statements in conformity with generally accepted 

accounting principles or any other criteria applicable to such statements, and to maintain 

accountability for assets; ( c) access to assets is permitted only in accordance with management's 

general or specific authorization; and (d) the recorded accountability for assets is compared with 

the existing assets at reasonable intervals and appropriate action is taken with respect to any 

differences. 
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It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

V. 

It is further ordered, adjudged, and decreed that Defendants' Consents are incorporated 

herein with the same force and effect as if fully set forth herein, and that Defendants shall comply 

with all of the undertakings and agreements set forth therein. 

VI. 

It is further ordered, adjudged, and decreed that this court shall retain jurisdiction of this 

matter for the purposes of enforcing the terms of this Final Judgment. 

VII. 

It is further ordered, adjudged, and decreed that Defendants have waived any right to 

appeal from this Final Judgment. 

VIII. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure, the court directs the clerk of court to enter this Final Judgment forthwith and without 

further notice. 

Signed this 31st day of July, 2018. 

4a�/4am A. Lindsay 
United States District Judge 
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