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MOTION FOR SUMMARY DISPOSITION 

The Division of Enforcement ("Division"), by counsel, pursuant to Commission Rules of 

Practice 154 and 250(b ), respectfully moves for summary disposition against Respondents United 

Development Funding III, LP ("UDF III"), United Development Funding IV ("UDF IV"), and 

United Development Funding Income Fund V ("UDF IV") ("Respondents") on the grounds that 

there is no genuine issue with regard to any material fact, and that pursuant to Section 12(j) of the 

Securities Exchange Act of 1934 ("Exchange Act"), the Division is entitled, as a matter of law, to 

an order revoking each class of Respondents' securities registered with the Commission pursuant 

to Section 12 of the Exchange Act. 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT 

I. INTRODUCTION

.The Commission instituted this administrative proceeding against Respondents pursuant to

Section 12G) of the Exchange Act, because Respondents have failed to file any periodic reports 

since the third quarter of 2015 in violation of Section 13(a) of the Exchange Act and rules 

thereunder. 1 Respondents do not dispute that they have failed to file any periodic reports for 

approximately three years, or that they are not presently able to become current in their reporting. 

Instead, Respondents argue that the Commission should excuse these protracted deficiencies, 

alleging that a short seller previously impeded their efforts to obtain audited financial statements 

and that they now believe they will be able to bring their reporting current at some undetermined 

point in the future. But Respondents' allegations, even if accepted as true, do not demonstrate a 

1 Respondents are part of the United Development Funding family of private and publicly-traded investment funds that
deploy investor capital as loans to homebuilders and land developers. As discussed below, the Commission also filed a 
settled enforcement action in United States District Court ("District Court") against Respondents UDF III and UDF IV 
and five UDF executives arising from allegations that UDF, among other misconduct, misled investors by failing to 
disclose that it could not pay distributions from operations and was instead using money from a newer fund (UDF IV) 
to pay distributions to investors in an older fund (UDF III). 
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genuine issue of fact that is material to a decision in this proceeding and, in any event, relate to 

actions that occurred years ago and cannot credibly explain Respondents' current and long-running 

delinquencies. Settled Commission precedent compels revocation of Respondents' securities 

under these circumstances. 

II. STATEMENT OF UNDISPUTED FACTS
2

A. Respondents' Failure to File Periodic Reports

1. UDF III is a Delaware limited partnership headquartered in Grapevine, Texas

with a class of securities registered with the Commission pursuant to Section 12(g) of the 

Exchange Act. {OIP, ,I II.A.1; Respondents' Answer, ,I 1.) UDF III has failed to file its periodic 

reports with the Commission since it filed a Form 10-Q for the period ended September 30, 

2015, almost three-and-a-half-years ago. (OIP, ,I II.A.I; Respondents' Answer, ,Il; List of all 

EDGAR filings for UDF III as of March 26, 2019.)3

2. UDF IV is a Maryland real estate investment trust headquartered in Grapevine,

Texas with a class of securities registered with the Commission pursuant to Section 12(g) of the 

Exchange Act. (OIP, ,I 11.A.2; Respondents' Answer, ,I2.) UDF IV has failed to file its periodic 

reports with the Commission since it filed a Form 10-Q for the period ended September 30, 

2015, almost three-and-a-half-years ago. {OIP, ,I II.A.2; Respondents' Answer, ,I 2; List of all 

EDGAR filings for UDF IV as of March 26, 2019, Bernstein Deel., Ex. 2.) 

3. UDF Vis a Maryland real estate investment trust headquartered in Grapevine,

Texas with a class of securities registered with the Commission pursuant to Section l 2{g) of 

2 The Statement of Undisputed Facts is cited below as "SOF ,i _." 

3 The list of Edgar filings is Ex. 1 to the Declaration of Keefe Bernstein in Support of this Motion ("Bernstein
Deel."). The Division requests that pursuant to Rule of Practice 323 [17 C.F.R. § 201.323 ], the Court take official 
notice of all EDGAR and District Court filings and information referenced in this submission and/or attached to the 
Bernstein Deel., including, but not limited to, Exs. 1-15 and 22 -23 to the Bernstein Deel. 
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Exchange Act. (OIP, ,I II.A.3; Respondents' Answer, ,J3.) UDF V has failed to file its periodic 

reports with the Commission since it filed a Form 10-Q for the period ended September 30, 

2015, almost three-and-a-half-years ago. (OIP, ,I 11.A.3; Respondents' Answer, ,I 3; List of all 

EDGAR filings for UDF V as of March 26, 2019, Bernstein Deel., Ex. 3.) 

4. As of the date of this Motion, Respondents have collectively failed to file a total

of 3 7 required periodic reports: UDF IV having failed to file 13 required periodic reports, 

including four Forms 10-k and nine Forms 10-Q; UDF III having failed to file 12 required 

periodic reports, including three Forms 10-K and nine Forms 10-Q; and UDF V having failed to 

file 12 required periodic reports, including three Forms 10-K and nine Forms 10-Q (OIP, ,I,I 

II.A.1-3; Respondents' Answer, ff 1-3; Bernstein Deel., Exs. 1-3.)4

5. For certain delinquent periods, Respondents filed Form 12b-25 notifications of

their inability to timely file the required reports. (Bernstein Deel., Exs. 1-3.) Respondents 

initially claimed that they could not timely file reports due to the resignation of their auditing 

firm, Whitley Penn LLP. (See, e.g., Forms 12b-25 filed for the period ended 12/31/2015 (UDF 

III and UDF V) and 3/31/2016 (UDF IV), Bernstein Deel., Exs. 4-6.)5 On June 8, 2016, 

Respondent UDF IV filed a Form 8-K announcing that it had retained a new auditing firm, 

EisnerAmper LLP. (Respondent UDF IV's Form 8-K filed 6/8/2016, Bernstein Deel., Ex. 7.)6

Since that time more than two-and-a-half years ago, Respondents have continued to recite in 

4 On March 19, 2019, UDF N filed a notice of its inability to timely file its Form 10-K for the period ended 
December 31, 2018. (Bernstein Deel., Ex. 2.) The Division anticipates UDF III and UDF V will also not timely file 
Forms 10-K for that period, which would bring the growing total to 39 missed filings, with each Respondent having 
failed to file four Forms 10-K and nine Forms 10-Q. 

5 The Bernstein Deel. attaches UDF Ill's and UDF V's Forms 12b-25 for the missed Form 10-K for the year ended
December 31, 2015, and UDF IV's Form 12b-25 for the missed Form 10-Q for the quarter ended March 31, 2016. 
UDF N does not appear to have filed a Form 12b-25 for the Form 10-K it failed to file for the year ended December 
31, 2015. 

6 UDF III and UDF V filed similar Forms 8-K on June 30, 2016. (Bernstein Deel., Exs. 8-9.) 
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their Forms 12b-25 that EisnerAmper LLP has been engaged but that there can be no assurance 

as to when Respondents will be able to file periodic reports. (See, e.g., Forms 12b-25 filed for 

the periods ended 6/30/16 (Respondents), 9/30/18 (UDF III and UDV V), and 12/31/18 (UDF 

IV), Bernstein Deel., Exs. 10-15.) 

B. The Delisting of UDF IV's Securities

6. Respondents' securities are not listed on any exchange, and UDF IV is the only

Respondent whose securities are publicly traded. (OIP, ,r,r 11.A. l -3; Respondents' Answer, ,r,r 1-

3.) UDF IV's common shares previously traded on the Nasdaq Global Select Market under the 

symbol "UDF" beginning on June 4, 2014. (OIP, ,r 11.A.2; Respondents' Answer, ,r 2.) 

However, on February 18, 2016, Nasdaq halted trading in UDF IV's shares; the same day the 

Federal Bureau of Investigation ("FBI") executed a search warrant at the company's 

headquarters in Grapevine, Texas. (OIP, ,r II.A.2; Respondents' Answer, ,r,r 2, 16.) 

7. On May 26, 2016, UDF IV received notice from Nasdaq's listing qualifications

staff that it would be delisted due to its failure to file periodic reports with the Commission 

unless it requested a hearing. (UDF 6/17/2016 Pre-hearing Submission at 1, Bernstein Deel., Ex. 

16.) UDF IV subsequently requested a hearing, and on June 17, 2016, made a pre-hearing 

submission to a Nasdaq listing qualifications hearing panel stating that its delay in filing periodic 

reports was precipitated by its need to find a replacement auditor for Whitley Penn LLP, public 

allegations made online by short seller Hayman Capital Management, L.P. ("Hayman"), and the 

FBI search warrant. (Id. at 3-5.) UDF IV further stated that its audit committee had substantially 

completed an investigation of the Hayman allegations and that it had engaged new auditors­

EisnerAmper LLP-that should enable it to file the delinquent periodic reports well within the 

discretionary period available to the hearing panel. (Id. at 7.) 
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8. On July 7, 2016, Nasdaq's listing qualifications panel conducted a hearing.

(Nasdaq Hearing Transcript, Bernstein Deel., Ex. 17.) UDF IV's stated reasons for the filing 

delinquencies-the Hayman allegations, the FBI search warrant, and Whitley Penn LLP' s 

decision not to stand for reappointmet-were addressed at the hearing. (See id. at 15:3-12; 

16:12-17:20; 20:8-21-12, 29:21-30:10; see also UDF IV Power Point to Nasdaq at 15-17, 

Bernstein Deel., Ex. 18.) 

9. UDF IV assured the hearing panel at the hearing and again in a post-hearing

submission that UDF IV and EisnerAmper LLP were confident that UDF IV would be in a 

position to file its periodic reports and become compliant by September 12, 2016, and requested 

the hearing panel to extend its listing through that date. (Nasdaq Hearing Transcript at 6: 11-7:7; 

32:7-33-21, Bernstein Deel., Ex. 17; UDF IV Presentation to Nasdaq at 18-19, Bernstein Deel., 

Ex. 18; UDF IV 7/13/2016 Letter to Nasdaq at 2, Bernstein Deel., Ex. 19.) The hearing panel 

agreed to continue UDF IV's listing, provided that, it became current in its filings by September 

12, 2016. (Nasdaq 7/25/2016 Letter to UDF, Bernstein DecL, Ex. 20.) 

10. On August 29, 2016, UDF IV informed Nasdaq's hearing panel that it no longer

believed the September 12, 2016 filing date was achieveable, and asked for a further extension 

until October 17, 2016. (UDF IV 8/29/2016 Letter to Nasdaq at 1, Bernstein Deel., Ex. 21.) 

However, UDF IV did not file its periodic reports by October 17, 2016 either, and Nasdaq 

suspended trading in UDF IV's common stock on October 19, 2016. (OIP, ,r 11.A.2; 

Respondents' Answer, ,r2; UDF IV Form 8-K filed 10/18/2016, Bernstein Deel., Ex. 22.) On 

May 18, 2017, Nasdaq filed a Form 25 with the Commission to delist UDF IV. (OIP, ,r 11.A.2; 

Respondents' Answer, ,I2; Nasdaq Form 25 filed 5/18/2017, Bernstein Deel., Ex. 23.) 

11. UDF IV's common stock began trading on the over-the-counter markets. As of
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August 22, 2018, UDF IV's common stock was quoted on OTC Markets Inc. under the symbol 

"UDFI," and had four market makers. (OIP, ,r 11.A.2; Respondents' Answer, ,r2.) On March 26, 

2019, UDF IV's stock was trading on the over-the-counter markets at $4.75 per share on volume 

of 61,238. (3/26/2019 OTC Printout, Bernstein Deel., Ex. 24.) 

C. The District Court Enforcement Action

12. On July 3, 2018, the Commission filed a settled enforcement action against UDF

III, UDF IV, and five comp�y executives styled SEC v. United Development Funding 111, LP et 

al., Case 3:18-cv-01735 (N.D. Tex. Dallas Division) ("SEC v. UDP'), alleging violations of 

various antifraud, reporting, books and records, and internal accounting control provisions of the 

federal securities laws. ( Complaint, Bernstein Deel., Ex. 25. ). 7

13. The Commisssion's Complaint alleged that UDF solicited investors by

advertising annualized returns of up to 9.75 percent as well as regular distributions. (Id. ,r2.) For 

almost five years, UDF did not tell investors that it lacked the monthly cashflow at times to cover 

investor distributions in one of its older funds, UDF III. (Id. ,r,J 1-3, 25-34.) Instead, to pay these 

distributions, the newer UDF N fund loaned money to developers who had also borrowed 

money from UDF III. (Id. ,r,r 3, 27.) Rather than using those funds for development projects that 

were underwritten by UDF N, UDF directed the developers to use the loaned money to pay 

down their older loans from UDF III. (Id.) In most of these cases, the developer never received 

the borrowed funds at all, and UDF simply transferred the money between funds so that UDF III 

could make distributions to its investors. (Id. ,r,r 3, 27-28.) The Complaint also alleged that UDF 

III failed to appropriately impair loans in violation of GAAP, and that UDF IV did not 

1 As noted above, the Division requests that pursuant to Rule of Practice 323, the Court take official notice of all 
EDGAR and District Court filings and information referenced in this submission and/or attached to the Bernstein 
Deel., including, but not limited to, Exs. 25-29 to the Bernstein Deel. 
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adequately disclose the status of real property within its portfolio. (Id. ,r,I 4-5, 35-45. ). 

14. On July 31, 2018, the Court entered Final Judgments by consent against UDF III,

UDF IV, and the company executives ordering, among other relief, that the executives pay 

approximately $8.2 million in disgorgement, prejudgment interest, and civil penalties and that 

the defendants be permanently enjoined from violating Sections 17(a)(2) and (3) of the 

Securities Act of 1933 ("Securities Act"), and the disclosure, books and records, and internal 

accounting control provisions of Sections 13(a), 13{b)(2)(A), and 13(b)(2)(B) of the Exchange 

Act and Rules 12b-20, 13a-l, and 13a-13 thereunder. (Consents and Final Judgments, Bernstein 

Deel., Exs. 26-29.) Following the entry of the Final Judgments, the management of Respondents 

has remained substantially unchanged. (See, e.g., Respondents' Forms 12b-25 signed by Hollis 

Greenlaw, Bernstein Deel., Exs. 13-15.) 

III._ ARGUMENT AND AUTHORITIES 

Section 12G) empowers the Commission to either suspend ( for a period not exceeding 

twelve months) or permanently revoke the registration of a class of securities if an issuer has failed 

to comply with any provision of the Exchange Act or the rules and regulations thereunder. There 

is no dispute that Respondents have failed to comply with Section 13(a) of the Exchange Act and 

rules thereunder. Thus, summary disposition is warranted, and revocation, as demonstrated below, 

is the appropriate remedy. 

A. Standards Applicable to the Division's Summary Disposi�on Motion

Rule 250(b) of the Commission's Rules of Practice provides that a hearing officer may

grant a motion for summary disposition if there is no genuine issue with regard to any material fact 

and the party making the motion is entitled to summary disposition as a matter of law. 17 C.F.R. § 

201.250(b); see Michael Puorro, Initial Dec. Rel. No. 253, 2004 SEC LEXIS 1348, at *3 (June 28, 
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2004) (citing 17 C.F.R. § 201.250(b)). A factual dispute will therefore preclude summary 

disposition only where it is both genuine and material: 

By analogy to Rule 56 of the Federal Rules of Civil Procedure, a factual dispute 
between the parties will not defeat a motion for summary disposition unless it is 
both genuine and material. See Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247-
48 (1986). Once the moving party has carried its burden, 'its opponent must do 
more than simply show that there is some metaphysical doubt as to the material 
facts.' Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574,586 
(1986). The opposing party must set forth specific facts showing a genuine issue 
for a hearing and may not rest upon the mere allegations or denials of its pleadings. 
At the summary disposition stage, the hearing officer's function is not to weigh the 
evidence and determine the truth of the matter, but rather to determine whether 
there is a genuine issue for resolution at a hearing. See Anderson, 477 U.S. at 249. 

Edward Becker, Initial Dec. Rel. No. 252, 2004 SEC LEXIS 1135, at *5 (June 3, 2004). Put 

another way, "[n]ot every alleged factual dispute precludes summary disposition. To prevent 

summary disposition, the opposing party must present facts demonstrating a genuine issue of fact 

that is material to the charged violation." Absolute Potential, Inc., Exchange Act Rel. No. 71866, 

2014 SEC LEXIS 1193, at *20-21 (April 4, 2014) (internal citation omitted) (emphasis added). 

Section 12G) authorizes the Commission to either suspend (for a period not exceeding 

twelve months) or permanently revoke the registration of a class of securities "if the Commission 

finds, on the record after notice and opportunity for hearing, that the issuer of such security has 

failed to comply with any provision of this title or the rules and regulations thereunder." 15 U.S.C. 

§ 781G). It is appropriate to grant summary disposition and revoke a _registrant's registration in a

Section 12G) proceeding where, as here, there is no dispute that the registrant has failed to comply 

with Section 13(a) of the Exchange Act. See Citizens Capital Corp., Exchange Act Rel. No. 

67313, 2012 SEC LEXIS 2024, at *34-35 (June 29, 2012); Cobalis Corp., Exchange Act Rel. No. 

64813, 2011 WL 2644158, at *4-6 (July 6, 2011); Ocean Res., Inc., Initial Decision Rel. No. 365, 

2008 SEC LEXIS 2851, at *2-5 (Dec. 18, 2008). 
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B. The Division is Entitled to Summary Disposition, Because Respondents Have
Repeatedly Violated Section 13(a) of the Exchange Act and Rules Thereunder

As explained in the initial decision in St. George Metals, Inc.:

Section 13( a) of the Exchange Act and the rules promulgated thereunder require
issuers of securities registered pursuant to Section 12 of the Exchange Act to file
periodic and other reports with the Commission. Exchange Act Rule 13a-1 requires
issuers to submit annual reports, and Exchange Act Rule 13a-13 requires issuers to
submit quarterly reports. No showing of scienter is necessary to establish a
violation of Section 13(a) or the rules thereunder.

St. George Metals, Inc., Initial Dec. Rel. No. 298, 2005 SEC LEXIS 2465, at *7 (Sept. 29, 2005); 

see also Stansbury Holdings Corp., Initial Dec. Rel. No. 232, 2003 SEC LEXIS 1639, at *15 (July 

14, 2003). 

Further, Section 13(a) is the cornerstone of the Exchange Act, establishing a system of 

periodically reporting core information about issuers of securities. The Commission has stated: 

Failure to file periodic reports violates a central provision of the Exchange Act. 
The purpose of the periodic filing requirements is to supply investors with current 
and accurate financial information about an issuer so that they may make sound 
decisions. Those requirem�nts are "the primary tool[ s] which Congress has 
fashioned for the protection of investors from negligent, careless, and deliberate 
misrepresentations in the sale of stock and securities." Proceedings initiated under 
Exchange Act Section 12G) are an important remedy to address the problem of 
publicly traded companies that are delinquent in the filing of their Exchange Act 
reports, and thereby deprive investors of accurate, complete, and timely information 
upon which to make informed investment decisions. 

Gateway Int'! Holdings, Inc., Exchange Act Rel. No. 53907, 2006 SEC LEXIS 1288, at *26 (May 

31, 2006) (quotingSECv. Reisinger Indus. Corp., 552 F.2d 15, 18 (1st Cir. 1977)). 

There is no genuine issue with regard to any material fact as to Respondents' violations of 

Section 13(a) of the Exchange Act and Rules 13a-1 and 13a-13 thereunder. It is undisputed that 

Respondents are issuers of securities registered pursuant to Section 12 of the Exchange Act, and 

that Respondents have failed to file periodic reports for approximately three years. (SOF 11 1-4.) 
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Thus, the Division is entitled to summary disposition as a matter of law. See Citizens Capital 

Corp., 2012 SEC LEXIS 2024 at *34-35 (summary disposition appropriate in Section 12(j) action 

where, as here, there was no dispute respondent had failed to file periodic reports). 8

C. Revocation is the Appropriate Sanction for Respondents' Serial Violations of the
Exchange Act

Section 12(j) of the Exchange Act provides that the Commission may suspend or revoke

the registration of a class of an issuer's securities "as it deems necessary or appropriate for the 

protection of investors." 15 U.S.C. § 78l(j). The Commission's determination of which sanction is 

appropriate "turns on the effect on the investing public, including both current and prospective 

investors, of the issuer's violations, on the one hand, and the Section 12G) sanctions on the other 

hand." Gateway, 2006 SEC LEXIS 1288, at *19-20. 

In making this determination, the Commission has said it will consider, among other 

things: (1) the seriousness of the issuer's violations; (2) the isolated or recurrent nature of the 

violations; (3) the degree of culpability involved; (4) the extent of the issuer's efforts to remedy its 

past violations and ensure future compliance; and (5) the credibility of the issuer's assurances 

against future violations. Id. Further, although no one factor is dispositive, the Commission has 

stated that a '"recurrent failure to file periodic reports' is 'so serious that only a strongly 

compelling showing with respect to the other factors we consider would justify a lesser sanction 

than revocation."' Absolute Potential, Inc., 2014 SEC LEXIS 1193, at *24 (quoting lmpax Labs., 

Inc., Exchange Act Rel. No. 57864, 2008 SEC LEXIS 1197, at *27 (May 23, 2008) ) (emphasis 

8 See also Chemfix Techs. Inc
'.
, Initial Dec. Rel. No. 378, 2009 SEC LEXIS 2056, at *23 (May 15, 2009) {same);

California Serv. Stations, Inc., Initial Dec. Rel. No. 368, 2009 SEC LEXIS 85, at *15 {Jan. 16, 2009) {same); Ocean 
Res, Inc., 2008 SEC LEXIS 2851, at *17 {same); Wal/ Street Deli, Inc., Initial Dec. Rel. No. 361, 2008 SEC LEXIS 
3153, at *4-13 {Nov. 14, 2008); Bilogic, Inc., Initial Dec. Rel. No. 322, 2006 SEC LEXIS 2596, at *12 {Nov. 9, 
2006) . (same); lnvestco, Inc., Initial Dec. Rel. No. 240, 2003 SEC LEXIS 2792, at *7 {Nov. 24, 2003) (same); Nano 
World Projects Corp., Initial Dec. Rel. No. 228, 2003 SEC LEXIS 3146, at *3 (May 20, 2003) (same). 
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added). An analysis of the Gateway factors confirms that revocation of Respondents' securities is 

the appropriate remedy. 

1. Respondents' violations are serious and recurrent

Given the central importance of the Exchange Act's periodic reporting requirements, there 

is no question that Respondents' violations of Section 13(a) and the rules thereunder are extremely 

serious. Further, these violations are recurrent and continuing; they are not isolated in nature. 

Respondents have failed to file any periodic reports since filing Forms 10-Q for the period ended 

September 30, 2015, almost three-and-a-half-years ago. (SOF at 111-4.) As of the date of this 

motion, each Respondent has failed to file twelve or more required periodic reports. (Id.) 

The Commission and its Administrative Law Judges have repeatedly found violations of 

this nature and of the same or shorter duration to be both serious and recurrent. See, e.g., lmpax 

Labs., Inc., 2008 SEC LEXIS 1197 at *24-26 (Commission finding failure to file eight required 

periodic reports over more than four years was serious and recurring); Eagletech Commc 'ns, Inc., 

Exchange Act Rel. No. 54095, 2006 SEC LEXIS 1534, at *4 (July 5, 2006) (Commission finding 

failure to file multiple periodic reports over more than three years was serious and recurring); 

Gateway, 2006 SEC LEXIS 1288, at *21 (Commission finding failure to file seven periodic reports 

over eighteen months was serious, egregious, and recurrent); Digi,tal Brand Media & Mktg. Grp., 

Inc., Initial Dec. Rel. No. 1226, 2017 SEC LEXIS 3620, at*23-25 (November 16, 2017) (failure to 

file two annual reports and six quarterly reports over almost two years was serious and recurrent); 

Freedom Golf Corp., Initial Dec. Rel. No. 227, 2003 SEC LEXIS 1178, at *5 (May 15, 2003) 

(failure to file one annual report and one quarterly report over less than a year was recurrent and 

egregious). 
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2. Respondents' culpability supports revocation

Respondents' long-standing and serious violations also establish a high degree of 

culpability. In Gateway, the Commission found that the delinquent issuer "evidenced a high 

degree of culpability," because it "lmew of its reporting obligations, yet failed to file" its periodic 

reports. Gateway, 2006 SEC LEXIS 1288, at *21; see also Digi,tal Brand Media &Mktg. Grp., 

Inc., 2017 SEC LEXIS 3620, at*23-25 ("Because [respondent] lmew ofits reporting obligations 

and nevertheless failed to file periodic reports, it has shown more than sufficient culpability to 

support revocation"). Similarly, it is undisputed that Respondents knew of their reporting 

obligations yet each failed to file numerous periodic reports. (SOF ,r 5; Answer, p. 2-8.)9

Respondents' executives were also ordered to pay $8.2 million in disgorgement, 

prejudgment interest, and civil penalties, and UDF III, UDF IV, and the executives have been 

permanently enjoined from violating Sections 17(a)(2) and (3) of the Securities Act and Sections 

13(a), 13(b)(2)(A), and 13(b)(2)(B) of the Exchange Act and Rules 12b-20, 13a-l, and 13a-13 

thereunder. Nonetheless, Respondents have continued to violate Section 13(a) of the Exchange 

Act by not filing any periodic reports in the reporting periods following the entry of the District 

Court final judgments. Gateway, 2006 SEC LEXIS 1288, at *24, n.30 (Commission may consider 

"other matters that fall outside of the OIP in assessing appropriate sanctions"). 

3. Respondents have not made sufficient efforts to remedy their past
violations or provided credible assurance against future violations

The Commission has made it clear that for a delinquent issuer to demonstrate sufficient 

efforts toward remedying filing delinquencies, it must, at a minimum, file all of its past-due 

reports, and those filings must not contain any material deficiencies. See Nature's Sunshine 

9 Further, as discussed in more detail at Section III.D below, Respondents' attempts to blame third parties for their
failure to file periodic reports does not absolve them of culpability under the Gateway factors. 
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Prods., Inc., Exchange Act Rel. No. 59268, 2009 SEC LEXIS 81, at *15-17 (Jan. 21, 2009); 

California Serv. Stations, Inc., Initial Dec. Rel. No. 368, 2009 SEC LEXIS 85 at *13-15. 

Respondents have not remedied their past violations by filing any of their delinquent periodic 

reports, and they have continued to violate the Exchange Act by failing to file periodic reports 

since the Commission instituted the OIP more than six months ago. To whatever extent 

Respondents purport to have made efforts toward remedying their past violations, the investing 

public still does not have access to past and current audited financial information. 

Respondents have also not provided, and cannot provide, credible assurance against future 

violations. 10 For more than two-and-a-half years, Respondents have continued to recite in their 

Forms 12b-25 that their outside auditor's audit is ongoing and that there can be no assurance as to 

when Respondents will be able to file periodic reports. (SOF at ,r 5). In their Answer, 

Respondents acknowledged that they still do not know when, if ever, UDF III will satisfy its 

reporting requirements, and instead told the Commission that Respondents will "work to bring 

UDF III into current compliance at their earliest opportunity." (Respondents' Answer, ,r 35). 

Respondents' answer included an estimate of June 30, 2019 for bringing UDF IV and UDF 

V into current compliance. (Respondents' Answer, ,r 34). Setting aside that this would mean three 

more months of delinquent reporting, Respondents have provided no support for what amounts to a 

guesstimate based on conversations with its auditors. (Id.) Further, Respondents conceded they 

premised the June 30, 2019 estimate on UDF IV and UDP V filing an omnibus 2017 Form 10-K to 

cover all of their delinquent annual and quarterly reporting for 2015 through 2017. (Id.) However, 

such an omriibus filing would not bring UDP IV and UDP V into current compliance under Section 

10 The likelihood of future violations can be inferred from a single past violation, including the violation that led to the
enforcement action. See KPMG Peat Marwick LLP, Exchange Act Rel. No. 44050, 2001 SEC LEXIS 422, at *21-22 
(March 8, 2001) 
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13(a). See In the Matter of Advanced Life Sciences Holdings, Inc. Exchange Act Rel. No. 81253, 

2017 WL 3214455, at *4 (July 28, 2017); Citizens Capital Corp., 2012 SEC LEXIS 2024, at *26. 

Moreover, over a period of several years, Respondents have repeatedly underestimated 

when they will file their periodic reports. For example, UDF IV repeatedly failed to meet their 

own estimated filing deadlines it provided to NASDAQ in 2016-and more than two-and-a-half 

years later, it still has not made any filings. (SOF at ff 7-10.) This history severely undermines 

the credibility of Respondents' current estimate. See lmpax Labs., Inc., 2008 SEC LEXIS 1197 at 

*30 (respondent's failure to meet its promise to Nasdaq to file delinquent reports undermined its

assurances of future performance); Nature's Sunshine Prods., Inc., 2009 SEC LEXIS 81, at *23-24 

( discounting assurances of respondent who had previously underes�ated the time it needed to 

become compliant). 11 In sum, Respondents have not remedied any of their past violations, have 

provided no assurances of future compliance by UDF III, and have provided no acceptable or 

credible assurances of future compliance by UDF IV or UDF V. 

Finally, even if Respondents were able to become current in their filings now, the public 

interest would still require revocation to support the purpose of the reporting requirements and to 

deter other issuers that might become delinquent. In fact, the Commission has repeatedly found 

revocation appropriate in cases where registrants fail to comply with their filing requirements and 

then make filings during the pendency of a Commission administrative proceeding. See Absolute 

Potential, Inc., 2014 SEC LEXIS 1193, at *6-8 (revoking respondent's registration despite 

respondent having filed twenty past-due reports and becoming current in its filings while action 

was pending); see also Nature's Sunshine Prods., Inc., 2009 SEC LEXIS 81, at *34. 

11 The credibility of the June 30, 2019 estimate for UDF IV and UDF Vis further undermined by the fact that the
Forms 12b-25 that UDF IV and UDF V filed after filing their Answer again state that there can be no assurance of 
when UDF IV and UDF V will be able to file their periodic reports. (Bernstein Deel. at Exs. 14-15.) 
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D. Respondents' Purported "Afflrmative Defense" Does Not Support A Lesser Sanction
than Revocation

Respondents, in what they label as an "affirmative defense" in their Answer, argue that

actions by third parties made it impossible for them to file their required reports. (Respondents' 

Answer, p. 2.) More specifically, Respondents claim that their outside auditors resigned in 

November 2015, and that it took them until June 2016 to engage new auditors. (Id., fl 10, 18). 

According to Respondents, it was difficult to retain new auditors, because Hayman was allegedly 

engaged in a short-and-distort campaign against them. (Id., ,r,r 12-18.) Respondents contend that 

after it engaged its new auditors, Hayman impeded their audit work by providing allegedly false 

submissions. (Id., ,r 19.) Respondents also claim that their auditors would not sign off on the 

audits if the Commission investigation that resulted in the SEC v. UDF District Court enforcement 

�ction included scienter fraud charges. (Id., ff 26, 28.) 

Solely for purposes of this Motion, the Division accepts the factµal allegations in 

Respondents' Answer. 12 Yet, even if Respondents' allegations are accepted as true, Respondents 

cannot make a case for a lesser sanction than revocation, because the allegations (1) do not 

demonstrate a genuine issue of fact that is material to the charged violations and (2) in any event 

do not support Respondents' claim that they have been prevented for the last three years from 

meeting their obligations under Section 13(a). 

12 The Division disputes Respondents' characterizations of the facts-namely, that the facts alleged, even if true, 
prevented Respondents from fulfilling their Exchange Act reporting obligations for three ye_ars. The Division also 
reserves the right to contest Respondents' factual allegations for other purposes, including at a hearing of this matter. 
The Division also expressly disputes the factual allegations in the Answer to the extent they contradict the allegations 
in the SEC v. UDF Complaint 
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1. Respondents' allegations are not material to the charged violations

Respondents' claims of third-party interference are only relevant if they raise a genuine 

issue of fact that is material to the charged reporting violations. Absolute Potential, Inc., 2014 SEC 

LEXIS 1193, at *20-21. They do not. 

The Commission's decision in Eagletech Commc'ns, Inc., 2006 SEC LEXIS 1534, 

illustrates. There, the respondent did not dispute that it had failed to file its periodic reports, but, 

like Respondents in this proceeding, asserted an "affirmative defense" that it was prevented from 

doing so by the actions of third party market manipulators ( e.g., short sellers) that had damaged the 

company and led to the resignation of the company's auditors. Eagletech Commc 'ns, Inc., 2006 

SEC LEXIS 1534, at *3. The Commission was not swayed by this argument and revoked the 

respondent's securities. Id. at * 16. The Commission found that even if the facts were accepted as 

respondent represented them to be, the alleged third-party wrongdoing did not alter the only matter 

relevant to the proceeding-the fact that respondent had failed to file its periodic reports and was 

presently not able to cure the deficiencies: 

Eagletech asserts as an affirmative defense that it has been the victim of criminal 
activity by third parties that has made Eagletech financially unable to comply with 
its filing obligations. Even if the facts are as Eagletech represents them to be, 
however, the alleged criminal activity does not alter the fact of Eagletech's failure 
to file its quarterly and annual reports or its present inability to cure these 
deficiencies, the only matters relevant to this proceeding. 

Id. at *6. As in Eagletech Commc 'ns, Inc., Respondents' claim that they have encountered trouble 

with short sellers and their auditors, even if accepted as true for purposes of this Motion, does not 

change or excuse the relevant facts-i.e., that Respondents have not filed periodic reports for three 

years and have been unable to cure the deficiencies. 13

13 Eagletech Commc 'ns, Inc. is not an isolated case, as the Commission has repeatedly rejected respondents' efforts 
to avoid revocation by blaming third parties or business difficulties. See, e.g., In the Matter of Advanced Life 
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2. Respondents' allegations do not justify their continued delinquency

While the Division accepts Respondents' factual allegations solely for purposes of this 

Motion, the Division disputes Respondents' characterizations of those allegations-including, that 

the alleged "affirmative defense" facts have made it "impossible" for Respondents to meet their 

periodic reporting obligations for three years and counting. 

More specifically, Respondents' prior auditors resigned in the fall of 2015, and 

Respondents engaged their current auditors in June 2016. (Respondents' Answer, ,r,r 13, 18.) 

Respondents cannot credibly claim that a change in auditors that occurred approximately three 

years ago has prevented them from filing any of their delinquent reports as of the date of this 

Motion. 

Respondents claim that Hayman initiated a "short and distort" campaign against them in 

the fall of2015 that continued into 2016. (Id., ff 13-19.) Again, Respondents cannot credibly 

claim that information a short seller disseminated approximately three years ago has prevented 

them from filing any of their delinquent reports as of the date of this Motion. Indeed, UDF IV told 

a Nasdaq listing qualifications hearing panel more than two-and-a-half years ago in June 2016 that 

its audit committee had substantially completed its investigation of the Hayman allegations, that it 

had engaged new auditors and apprised them of the situation, and that it would be in a position to 

file its delinquent reports in the coming weeks. (SOF ml 7-10.) It still has not done so. 

Sciences Holdings, Inc. 2017 WL 3214455, at *3-4 (finding revocation at summary disposition was appropriate 
because respondent's business and auditor difficulties did not excuse its failure to file periodic reports); lmpax 
La.bs., Inc., 2008 SEC LEXIS 1197 at *34 (rejecting respondents argument that registration should not be revoked, 
because its outside auditors failed to act quickly enough to address a revenue recognition policy); Cobalis Corp., 
2011 WL 2644158, at *5-6 (actions of shareholder in forcing involuntary bankruptcy proceeding and forcing 
issuance of stock did not excuse Exchange Act violations); Cf. China MediaExpress Holdings, Inc., Initial Dec. Rel. 
No. 464, 2012 WL 2884859, at *1, 6 (July 16, 2012) (AU granting summary disposition despite claims that an 
alleged short selling scheme, the resignation of the company auditors, and an ongoing internal investigation 
prevented respondent from filing its periodic reports). 
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Respondents also contend that their auditors would not complete the audit while the staff 

considered recommending scienter-based fraud charges in the underlying investigation that 

resulted in the SEC v. UDF enforcement action. At the outset, a Commission investigation does 

not suspend an issuer's Section 13( a) obligations, and issuers routinely fulfil their reporting 

obligations during Commission investigations, including investigations that could result in scienter 

fraud charges. In any event, Respondents concede that any purported impediment to the auditor's 

work disappeared based on indications of a non-scienter settlement almost two years ago in June 

2017 (Respondents' Answer, ,r 24), and the Commission filed the settled Complaint approximately 

nine months ago in July 2018 (SOP ,r 12.) Thus, even accepting Respondents' flawed premise, 

Respondents should have been able to bring their periodic filings current last summer or earlier. 

Further, Respondents have not demonstrated, and cannot demonstrate, why remaining 

registered but not filing any periodic reports for over three years is a justified response to the 

difficulties they claim they encountered. If their current auditors were not willing to issue an 

unqualified opinion in light of the circwnstances at the company, Respondents had other options. 

If the problems at Respondents were truly so acute that it was actually impossible for Respondents 

to make any periodic filings for a prolonged period of time as Respondents' claim, then 

Respondents could have sought to deregister their securities and then register again if and when the 

storm passed. Simply put, the law does not authorize an issuer to throw up its hands and 

continually violate Section 13(a) of the Exchange Act. 

E. No "Strongly Compelling Showing" Justifies A Lesser Sanction Than Revocation

The above-discussed Gateway factors establish that revocation is the appropriate remedy

for Respondents' long-standing and continuing violations of the Exchange Act's periodic filings 

requirements. These violations are not outweighed by "a strongly compelling showing with 
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respect to the other factors" which "would justify a lesser sanction than revocation." Impax La.bs., 

Inc., 2008 SEC LEXIS 1197, at *27. 

Revocation will not be overly hannful to Respondents' business operations, finances, or 

shareholders, and it will not cause Respondents to cease being the kind of companies they currently 

are. Rather, revocation will ensure that until Respondents become current and compliant, their 

shares cannot trade publicly (but may be traded privately). See Eagletech Commc 'ns, Inc., 2006 

SEC LEXIS 1534, at *9 (revocation would lessen, but not eliminate, shareholders' ability to 

transfer their securities). 14 Revocation will not only protect current and future investors, who lack 

the necessary information about the issuer because of its failure to make required Exchange Act 

filings, it will also deter other similar companies from failing in their reporting obligations. 

If Respondents decide to seek registration after their securities are deregistered, a new 

registration process will place all investors on an even playing field. All current investors will still 

own the same amount of shares that they did before registration, but their shares will no longer be 

devalued due to the issuers' delinquent statuses. All investors, current and future alike, will also 

benefit from the legitimacy, reliability, and transparency of a company in compliance� The time­

out will protect the status quo, and will give Respondents the opportunity to come into full 

compliance, to thoroughly work through all of their remaining issues with their consultants, 

auditors, and management, and to complete their financial statements in compliance with 

applicable rules and regulations. 

14 UDF IV is the only Respondent whose shares trade publicly in any event.

In the Matter of United Development Funding III, LP et al. 
Division of Enforcement's Motion for Summary Disposition and 
Memorandum of Points and Authorities in Support 

Page 19 



IV. CONCLUSION

For the reasons set forth above, the Division respectfully requests that the Commission

grant this Motion and revoke the registration of each class of Respondents' securities registered 

under Section 12 of the Exchange Act. 

Dated: March 27, 2019 

Securities and Exchange Commission 
Fort Worth Regional Office 
Burnett Plaza, Suite 1900 
801 Cherry Street, Unit 18 
Fort Worth, Texas 76102 
(817) 900-2607
(817) 978-4927 (facsimile)
Bemsteink@sec.gov

Counsel for Division of Enforcement 
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UNITED STATES OF AMERICA 
Before the 

SECURITIES AND EXCHANGE COMMISSION 

ADMINISTRATIVE PROCEEDING 
File No. 3-18832 

In the Matter of 

United Development Funding III, LP, 
United Development Funding IV, and 
United Development Funding Income 
Fund V, 

Respondents. 

DECLARATION OF KEEFE M. BERNSTEIN IN SUPPORT OF 
DIVISION OF ENFORCEMENT'S MOTION FOR SUMMARY DISPOSITION 

I, Keefe M. Bernstein, do hereby declare under penalty of perjury, in accordance 

with 28 U.S.C. § 1746, that the following is true and correct, and that I am competent to 

testify to the matters stated herein. I have personal knowledge of the matters stated 

herein, and if called as a witness, could and would testify competently thereto. 

. 1. I am an attorney licensed to practice law in the state of Texas, and I am a 

Senior Trial Counsel for the Securities and Exchange Commission's ("Commission") 

Division of Enforcement ("Division") in its Fort Worth Regional Office, and counsel for 

the Division in the above-captioned administrative proceeding. 

2. I submit this Declaration in support of the Division's Motion for Summary

Disposition against Respondents United Development Funding III, LP ("UDF III"), 

United Development Funding IV ("UDF IV"), and United Development Funding Income 

Fund V ("UDF IV") ("Respondents"). 



3. Attached hereto as Exhibit 1 is a true and correct copy of a list of all of

UDF Ill's filings printed from EDGAR at approximately 5:00 p.m. on March 26, 2019. 

4. Attached hereto as Exhibit 2 is a true and correct copy of a list of all of

UDF IV's filings printed from EDGAR at approximately 5:00 p.m. on March 26, 2019. 

5. Attached hereto as Exhibit 3 is a true and correct copy of a list of all of

UDF V's filings printed from EDGAR at approximately 5:00 p.m. on March 26, 2019. 

6. Attached hereto as Exhibit 4 is a true and correct copy of a Form 12b-25

that UDF III filed on EDGAR on March 31, 2016. 

7. Attached hereto as Exhibit 5 is a true and correct copy of the Form 12b-25

that UDF IV filed on EDGAR on May 11, 2016. 

8. Attached hereto as Exhibit 6 is a true and correct copy of the Form 12b-25

that UDF V filed on EDGAR on March 31, 2016. 

9. Attached hereto as Exhibit 7 is a true and correct copy of the Form 8-K

that UDF IV filed on EDGAR on June 8, 2016. 

10. Attached hereto as Exhibit 8 is a true and correct copy of the Form 8-K

that UDF III filed on EDGAR on June 30, 2016. 

11. Attached hereto as Exhibit 9 is a true and correct copy of the Form 8-K

that UDF V filed on EDGAR on June 30, 2016. 

12. Attached hereto as Exhibit 10 is a true and correct copy of the Form 12b-

25 that UDF III filed on EDGAR on August 16, 2016. 

13. Attached hereto as Exhibit 11 is a true and correct copy of the Form 12b-

25 that UDF IV filed on EDGAR on August 10, 2016. 
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14. Attached hereto as Exhibit 12 is a true and correct copy of the Form 12b-

25 that UDF V filed on EDGAR on August 16, 2016. 

15. Attached hereto as Exhibit 13 is a true and correct copy of the Form 12b-

25 that UDF III filed on EDGAR on November 14, 2018. 

16. Attached hereto as Exhibit 14 is a true and correct copy of the Form 12b-

25 that UDF IV filed on EDGAR on March 19, 2019. 

17. Attached hereto as Exhibit 15 is a true and correct copy of the Form 12b-

25 that UDF V filed on EDGAR on November 14, 2018. 

18. Attached hereto as Exhibit 16 is a true and correct copy of pre-hearing

submission submitted on behalf of UDF IV to the Nasdaq hearings panel dated June 17, 

2016 as produced by Nasdaq. 

19. Attached hereto as Exhibit 17 is a true and correct copy of the transcript

from UDF IV's hearing before the Nasdaq hearing panel on July 7, 2016 as produced by 

Nasdaq. 

20. Attached hereto as Exhibit 18 is a true and correct copy of UDF IV power

point presentation for the Nasdaq hearing panel as produced by Nasdaq. 

21. Attached hereto as Exhibit 19 is a true and correct copy of a letter sent on

behalf ofUDF IV to the Nasdaq hearings panel dated July 13, 2016 as produced by 

Nasdaq. 

22. Attached hereto as Exhibit 20 is a true and correct copy of a letter sent by

Nasdaq to UDF IV dated July 25, 2016 as produced by Nasdaq. 
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23. Attached hereto as Exhibit 21 is a true and correct copy of a letter sent on

behalf of UDF IV to the Nasdaq hearings panel dated August 29, 2016 as produced by 

Nasdaq. 

24. Attached hereto as Exhibit 22 is a true and correct copy of the Form 8-K

that UDF IV filed on EDGAR on October 18, 2016. 

25. Attached hereto as Exhibit 23 is a true and correct copy of the Form 25

that Nasdaq filed relating to UDF IV on EDGAR on May 18, 2017. 

26. Attached hereto as Exhibit 24 is a true and correct copy of a printout from

the OTC Markets website, www.OTCMarkets.com for UDF IVs stock symbol UDFI on 

March 26, 2019. 

27. Attached hereto as Exhibit 25 is a true and correct copy of the Complaint

filed in SEC v. United Development Funding III, LP et al., Case 3: 18-cv-01735 (N .D. 

Tex. Dallas Division) ("SEC v. UDP'). 

28. Attached hereto as Exhibit 26 is a true and correct copy of the Consents

executed by Hollis Greenlaw, Cara Obert, Theodore Etter, Benjamin Wissink, David 

Hanson, UDF III, and UDF IV in SEC v. UDF. 

29. Attached hereto as Exhibit 27 is a true and correct copy of the Final

Judgment entered against Hollis Greenlaw, Cara Obert, Theodore Etter, and Benjamin 

Wissink in SEC v. UDF. 

30. Attached hereto as Exhibit 28 is a true and correct copy of the Final

Judgment entered against David Hanson in SEC v. UDF. 

31. Attached hereto as Exhibit 29 is a true and correct copy of the Final

Judgment entered against UDF IV and UDF V in SEC v. UDF. 
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I declare under penalty of perjury that the foregoing is true and correct. 

Executed on March 27, 2019. 
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UNITED STATES 

SECURITIES AND EXCHANGE COMMISSIOI\ 

WASHINGTON, DC 205-19 

FORM 12b-25 

NOTIFICATION OF LATE FILING 

(Check One): li1I Fonn 10-K D Fonn 20-F D Fom1 11-K D Fonn 10-Q D Fonn 10-D D Fom1 N-SAR D Fom1 N-CSR 

For Period Ended: December 31. 2015 

D Transition Repon on Form I 0-K 
D Transition Rcpon on Form 20-F 
D Transition Repon on Fonn 11-K 
D Transition Repon on Form I 0-Q 
D Transition Repon on Form N-SAR 

For the Transition Period Ended: _________ _ 

Nothing in this fom1 shall be consm1ed to imply thnt the Commission has verified any information contained herein. 

If the notification relates to a ponion of the filing checked above. identify the itern(sl to which the notification 
relates:. ________________________ _ 

PART I 

REGISTRA 'T INFORMATION 

l'nited De,·elopment Funding Ill, L.P. 
Full Name of Registrant 

1301 Municipal Way, Suite 100, Grapevine, Texas 
76051 

Address of Principal Executive Office (Street and 1111111ber) 

City. State and Zip Code 

Page I of 3 

SEC FILE NUMBER 
000-53159 

CllSIP NllMBER 
910186105 

Exhibit 4 
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PART II 

RULE llb-25 (b) AND (c) 

If the subject report could not be filed without unreasonable effort or expense and the registrant seeks relief pursuant to Rule I 2b-25(b ), the following 
should be completed. (Check box if appropriate.) 

D 

(a) The reasons described in detail in Part III of this fonn could not be eliminated without unreasonable effort or expense:
(b) The subject annual report, semi-annual report, transition report on Fonn l0-K, Fonn 20-F, Form 1 1 -K, Form N-SAR or Form N-CSR, or

portion thereof. will be filed on or before the fifteenth calendar day following the prescribed due date; or the subject quarterly report or
transition report on Form l0-Q or subject distribution report on From 10-D, or portion thereof, will be filed on or before the fifth calendar
day following the prescribed due date; and

( c) The accountant's statement or other exhibit required by Rule 12b-25( c) has been attached if applicable.

PART Ill 

NARRATIVE 

State below in reasonable detail why Fonns l0-K. 20-F, 11-K, 10-Q, l0-D, N-SAR, N-CSR or the transition report or portion thereof, could not be filed 
within the prescribed time period. 

The Registrant is unable to complete its audited financial statements due to the resignation on November 19. 2015 of Whitley Penn LLP, its 
independent auditing firm (previously reported in the Registrant's Current Report on Form 8 -K filed on November 24 , 2015) and the inability 
thus far to engage a new independent auditing firm. Although the Registrant is in discussions for engagement of a new independent auditing 
firm, the Registrant cannot provide assurance when a new independent auditing firm will be engaged. 

Due to the lack of final audited financials for the year ended December 31 ,  2015, the Registrant is unable to file its Form 10-K within the 
prescribed time period. The Registrant intends to file such report as soon as practicable. 

PART IV 
OTHER INFORMA TJON 

(1) Name and telephone number of person to contact in regard to this notification:

Hollis M. Greenlaw 1 -800-859 -9338 
(Name) (Area Code) (Telephone Number) 

(2) Have all other periodic reports required under Section 13 or I 5( d) of the Securities Exchange Act of 1934 or Section 30 of the Investment Company 
Act of 1940 during the preceding 12 months or for such shorter period that the registrant was required to file such report(s) been filed? If the answer is no. 
identify report(s). 

@YES D NO 

(3) Is it anticipated that any significant change in results of operations from the corresponding period for the last fiscal year will be reflected by the
earnings statements to be included in the subject report or portion thereof'? 

□ YES @NO 

If so, attach an explanation of the anticipated change, both narratively and quantitatively. and, if appropriate, state the reasons why a reasonable estimate 
of the results cannot be made. 

https:/ /www .edgar.sec.gov/ AR/DisplayDocument.do?step=docOnly&accessionNumber=0... 3/18/2019 
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United Development Funding Ill. L.P. 
(Name of Registrant as Specified in Charter) 

has caused this notification to be signed on its behalf by the undersigned thereunto duly authorized. 

Date: March 31, 2016 By: Isl Hollis M. Greenlaw 
Hollis M. Greenlaw 
President and Chief Executive Officer of UMT 
Services, Inc., general partner ofUMTH Land 
Development, L.P., general partner of United 

· Development Funding Ill, L.P.

Page 3 of3 
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UNITED STATES 

SECURITIES Al'iD EXCHANGE CO:\li\llSSION 

WASHINGTON, DC 20549 

FORi\l 12b-25 

NOTIFICATION OF LATE FILING 

(Check One): D Fon11 10-K 0 Fom120-F D Fon11 11-K 

For Period Ended: March 3 I .  20 I 6 

D Transition Repon on Form 10-K 
D Transition Repon on Fom1 20-F 
D Transition Repon on l'onn 11-K 
D Transition Repon on fonn I 0-Q 
D Transition Repon on Fonn N-SAR 

0 Fonn 10-Q 

For the Transition Period Ended: _________ _ 

D Form 10-0 

Nothing in this form shall be consm,cd to imply that the Commission has verified any information contained herein. 

If the notification relates to a ponion of the filing checked above. identify the item(s) to which the notification 
relates: ________________________ _ 

PART! 

REGISTRANT INFORMATION 

United Development Funding I\. 
Full Name of Registrant 

1301 i\lunicipal Way, Suite 100, Grapevine, Texas 
76051 

Address of Principal Executive Office (Street and number) 

City. State and Zip Code 

Page I of 3 

SEC FILE NUMBER 
001-36472 

Cl.SIP NUi\lBER 
910187103 

D Form N-SAR D Form N-CSR 

Exhibit 5 
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PART II 
RULE 12b-25 (b) AND (c) 

If the subject report could not be filed without unreasonable effort or expense and the registrant seeks relief pursuant to Rule 12b-25(b), the following 
should be completed. (Check box if appropriate.) 

D 

(a) 

(b) 

(C) 

The reasons described in detail in Part III of this form could not be eliminated without unreasonable effort or expense; 
The subject annual report, semi-annual report, transition report on Form l0-K. Form 20-F, Form 11-K, Form N-SAR or Form N-CSR. or 
portion thereof, will be filed on or before the fifteenth calendar day following the prescribed due date: or the subject quarterly report or 
transition report on Form 10-Q or subject distribution report on From 10-D, or portion thereof, will be filed on or before the fifth calendar 
day following the prescribed due date; and 
The accountant's statement or other exhibit required by Rule 12b-25(c) has been attached if applicable. 

PART III 
NARRATIVE 

State below in reasonable detail why Forms l0-K. 20-F. 11-K, l0-Q. 10-D, N-SAR, N-CSR or the transition report or portion thereof, could not be filed 
within the prescribed time period. 

The Registrant is unable to complete its quarterly financial statements due to the resignation on November 19. 2015 of Whitley Penn LLP, its 
independent auditing firm (previously reported in the Registrant's Current Report on Form 8-K filed on November 24, 2015) and the inability 
thus far to engage a new independent auditing firm. Although the Registrant is in discussions for engagement of a new independent auditing 
firm, the Registrant cannot provide assurance when a new independent auditing firm will be engaged. 

Due to the lack of final financials for the quarter ended March 31, 2016, the Registrant is unable to file its Form I 0-Q within the prescribed 
time period. The Registrant intends to file such report as soon as practicable. 

PART IV 
OTHER INFORMATION 

(I) Name and telephone number of person to contact in regard to this notification:

Hollis M. Greenlaw 1-800-859-9338
(Name) (Area Code) (Telephone Number)

(2 ) Have all other periodic reports required under Section 13 or 15(d) of the Securities Exchange Act of 1934 or Section 30 of the Investment 
Company Act of 1940 during the preceding 12 months or for such shorter period that the registrant was required to file such report(s) been filed? lfthe answer 
is no, identify report(s). 

DYES @ NO

Annual Report on Form l0-K for the year ended December 3 I, 20 I 5.

(3) Is it anticipated that any significant change in results of operations from the corresponding period for the last fiscal year will be reflected by the 
earnings statements to be included in the subject report or portion thereof? 

0 YES @ NO

https:/ /www.edgar.sec.gov/ AR/DisplayDocument.do?step=docOnly&accessionNumber=0... 3/21/2019 
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If so, attach an explanation of the anticipated change, both narratively and quantitatively, and, if appropriate, state the reasons why a reasonable estimate 
of the results cannot be made. 

United Development Funding IV 
(Name of Registrant as Specified in Charter) 

has caused this notification to be signed on its behalf by the undersigned thereunto duly authorized. 

Date: May 11, 2016 By: /s/ Hollis M. Greenlaw 
Hollis M. Greenlaw 
Chief Executive Officer 
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UNITED STATES 

SECURITIES AND EXCHANGE COMMISSION 

WASIIINGTO , DC 20549 

FORM 121,.25 

NOTIFICATION OF LATE FILING 

(Check One}: 621 Fonn I0·K O Fonn 20·F D Fonn I l•K O Form I0·Q O Fom1 10•0 D Fonn N•SAR O Form N•CSR 

For Period Ended: December 31. 2015 

D Transition Repon on Form I0•K 
D Transition Repon on Form 20·F 
D Transition Repon on Form I l·K 
D Transition Repon on Form I 0·Q 
D Transition Repon on Fonn N•SAR 

For 1he Transnion Period Ended. _________ _ 

Nothing in this fonn shall be construed to imply that 1he Commission has verified any infonnation comained herein. 

If 1he no1itication relates to a ponion of the filing checked above. idemify the i1em(s) 10 which 1he nOlitication 
relates:. ________________________ _ 

PART I 

REGISTRANT INFORI\IATION 

llnircd Development Funding Income Fund V 
Full Name of Registram 

1301 l\lunicipal Way, Suite 100, Grapevine, Texas 
76051 

Address of Principal Executive Office (S1ree1 and 1111111ber) 
City, State and Zip Code 

Page I of 3 

SEC FILE NUMBER 
3JJ.f94162 (1933 Acl) 

Cl'SIP '.'llli\lBER 
91018\'100 

Exhibit 6 
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PART II 
RULE llb-25 (b) AND (c) 

If the subject report could not be filed without unreasonable effort or expense and the registrant seeks relief pursuant to Rule I 2b-25(b ), the following 
should be completed. (Check box if appropriate.) 

□ 

(a) The reasons described in detail in Part III of this fonn could not be eliminated without unreasonable effort or expense: 
(b) The subject annual report, semi-annual report, transition report on Fonn 10-K, Fonn 20-F, Fonn 11-K, Fonn N-SAR or Fonn N-CSR, or 

portion thereof, will be filed on or before the fifteenth calendar day following the prescribed due date: or the subject quarterly report or 
transition report on Fonn 10-Q or subject distribution report on From 10-D, or portion thereof, will be filed on or before the fifth calendar 
day following the prescribed due date; and 

(c) The accountant's statement or other exhibit required by Rule 12b-25(c) has been attached if applicable. 

PART Ill 
NARRATIVE 

State below in reasonable detail why Fonns 10-K, 20-F. 11-K, 10-Q, 10-D, N-SAR. N-CSR or the transition report or portion thereof, could not be filed 
within the prescribed time period. 

The Registrant is unable to complete its audited financial statements due to the resignation on November 19. 2015 of Whitley Penn LLP, its 
independent auditing finn (previously reported in the Registrant's Current Report on Fonn 8-K filed on November 24, 2015) and the inability 
thus far to engage a new independent auditing firm. Although the Registrant is in discussions for engagement of a new independent auditing 
firm, the Registrant cannot provide assurance when a new independent auditing firm will be engaged. 

Due to the lack of final audited financials for the year ended December 31, 2015, the Registrant is unable to file its Form 10-K within the 
prescribed time period. The Registrant intends to file such report as soon as practicable. 

PART IV 
OTHER INFORMATION 

(I) Name and telephone number of person to contact in regard to this notification: 

(2) 
Hollis M. Greenlaw 1-800-859-9338 
(Name) (Area Code) (Telephone Number) 

(3) Have all other periodic reports required under Section 13 or 15(d) of the Securities Exchange Act of 1934 or Section 30 of the Investment Company 
Act of 1940 during the preceding 12 months or for such shorter period that the registrant was required to file such report(s) been filed? If the answer is no, 
identify report(s). 

612 YES □ NO 

(4) Is it anticipated that any significant change in results of operations from the corresponding period for the last fiscal year will be reflected by the 
earnings statements to be included in the subject report or portion thereof'? 

□ YES It! NO 

If so, attach an explanation of the anticipated change, both narratively and quantitatively, and, if appropriate, state the reasons why a reasonable estimate 
of the results cannot be made. 
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United Development Funding Income Fund V 
(Name of Registrant as Specified in Chaner) 

has caused this notification to be signed on its behalf by the undersigned thereunto duly authorized. 

Date: March 31, 2016 By: /s/ Hollis M. Greenlaw 
Hollis M. Greenlaw 
Chief Executive Officer 

Page 3 of3 
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UNITED STATES 
SECURITIES AND EXCHANGE COl\11\IISSION 

Washington, D.C. 20549 

FORl\18-K 

CURRENT REPORT 

Page I of 4 

PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT OF 1934 

l\laryland 
(S1a1e or other jurisdiction of incorpormion 

or organization) 

Date of Re1iort (Dale of earliest even I reported): June 8, 2016 

United Development Funding IV 
(Exact Name of Registrant as Specified in l1s Chaner) 

001-36472 
(Commission File Number) 

1301 Municip,il Way, Suite 100, Grapevine, Texas 
76051 

(Address of principal executive omces) 
(Zip Code) 

(214) 370-8960 
(Registrant's telephone number. including area code) 

:\'one 
(Former name or fonner address. if changed since las! repon) 

26-2775282
( I. R.S. Employer 
lden1ifica1ion No.) 

Check the appropriate box below if the Fonn 8-K filing is intended to simultaneously smisfy the filing obligation of the rcgistran1 under any of the following 
provisions: 

□ Written communications pursuant 10 Ruic 425 under !he Securities Acl ( 17 CFR 230.425) 

0 Soliciting material pursuant 10 Rule I 4a-12 under 1he Exchange Act ( 17 CFR 240. I 4a-12) 

0 Pre-commencement communications pursuanl 10 Rule 14d-2(b) under the Exchange Ac1 ( 17 CFR 240.1-ld-2(b)) 

□ Pre-commencement communicauons pursuant 10 Ruic I 3e--l(c) under 1hc Exchange Act ( 17 CFR 2-l0. 13e--l(c)) 

Exhibit 7 

https:/ /www .edgar.sec.gov/ A R/DisplayDocument.do?step=docOn ly&accession N umbe1=O... 3/21/2019 



Item 4.01 Changes in Registrant's Certifying Accountant. 

Page 2 of 4 

On June 8, 2016, United Development Funding IV (the "Trust") engaged EisnerAmper LLP as the Trust's independent registered public accounting 
firm. During the years ended December 31, 2014 and 2015, and during the subsequent interim period through the date of this Current Report on Form 8-K. the 
Trust did not consult with EisnerAmper LLP regarding (i) the application of accounting principles to a specified transaction, either completed or proposed. (ii) 
the type of audit opinion that might be rendered on the Trust's financial statements by EisnerAmper LLP, and neither a written report nor oral advice was 
provided to the Trust that was an important factor considered by the Trust in reaching a decision as to an accounting, auditing or financial reporting issue or 
(iii) any other matter that was the subject of a disagreement between the Trust and its former independent registered public accounting firm or was a reportable 
event (as described in Item 304(a)(l )(iv) or Item 304(a)( I )(v) of Regulation S-K, respectively). 

The Trust issued a press release regarding the engagement of EisnerAmper LLP. a copy of which is attached as Exhibit 99.1 to this Current Report on 
Form 8-K. 

Item 9.01 Financial Statements and Exhibits. 

(d) Exhibits 

99.1 Press Release of United Development Funding IV regarding the engagement of EisnerAmper LLP. 
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SIGNATURE 

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the 
undersigned hereunto duly authorized. 

Dated: June 8, 2016 

United Develo1>ment Funding IV 

By: /sf Hollis M. Greenlaw 
Hollis M. Greenlaw 
Chief Executive Officer 
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EXHIBIT INDEX 

Exhibit No. Description 
99. I Press Release of United Development Funding IV regarding the engagement of EisnerAmper LLP. 
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Exhibit 99.1 

L"nited Development Funding IV A1ipoints EisnerAmper LLP as '.'/cw Independent Registered Accounting Firm 

GRAPEVINE, Texas, June 8, 2016 - United Development Funding IV (""UDF 1v·· or the ··Trust"") (NASD/\Q:UDF) today announced the appointment of 
Eisner/\mper LLP (""EisncrAmper··) as the Trust"s new independent registered public accounting firm. 

EisnerAmper is a full-service accounting and advisory finn that is PCAOB-registered and provides audit and non-audit services to more than 200 public 
companies. EisncrAmper was the 18th largest accounting firm in the United States according to the Accounting Today 2016 Top 100 Finns and Regional 
Leaders repon. 

About United Development Funding IV 
United Development Funding IV is a public Maryland real estate investment trust fonned primarily to generate current interest income by investing in secured 
loans and producing profits from investments in residential real estate. Additional infonnation about UDF IV can be found on its website at www.udfiv.com 
UDF IV may disseminate imponant infonnation regarding its operations. including financial infonnation. through social media platfonns such as Twitter. 
Facebook and Linkedln. 

Investor Contllct: 
Investor Relations 
1-800-859-9338
investorrelations@udfiv.com

�kdia Contact: 
Jeff Eller 
469-9 I 6-4 883
mediarelations@udfiv.com
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UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION 

Washington, D.C. 20549 

FORM 8-K 

CURRENT REPORT 

Page I of3 

PURSUANT TO SECTION 13 OR I 5(d) or- THE SECURITIES EXCI IANGE ACT or- 1934 

Date of Report (Date of earliest event reported): June 28, 2016 

Delaware 
(State or other jurisdiction of incorporation 

or organization) 

United Development Funding III, L.P. 
(Exact Name of Registrant as Specified in Its Chancr) 

000-53159 
(Commission file Number) 

1301 Municipal Way, Suite 100, Grapevine, Texas 
76051 

(Address of principal executive offices) 
(Zip Code) 

(214)370-8960 
(Registrant·s telephone number. including area code) 

None 

(former name or former address. if changed since last repon) 

20-3269195 
(I.R.S. Employer 

Identification No.) 

Check the appropriate box below if the Fonn 8-K filing is intended lo simultaneously satisfy the filing obligation of the registrant under any of the following 
provisions: 

D Written communications pursuant to Ruic -125 under the Securities Act ( 17 CfR 230.-125) 

D Soliciting material pursuant to Rule l-la-12 under the Exchange Act ( 17 CFR 240. I 4a-I 2) 

D Pre-commencement communications pursuant to Ruic 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b)) 

D Pre-commencement communications pursuant to Rule 1,3e-4(c} under the Exchange Act ( 17 CFR 240.13c-4(c}) 

Exhibit 8 
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Item 4.01 Changes in Registrant's Certifying AccountanL 

Page 2 of3 

On .lune 28, 2016, United Development Funding Ill, L.P. (the '·Partnership'") engaged EisnerAmper LLP as the Partnership's independent registered 
public accounting finn. During the years ended December 31, 2014 and 2015, and during the subsequent interim period through the date of this Current Report 
on Fonn 8-K. the Partnership did not consult with EisnerAmper LLP regarding (i) the application of accounting principles to a specified transaction. either 
completed or proposed, (ii) the type of audit opinion that might be rendered on the Partnership ·s financial statements by EisnerAmper LLP, and neither a 
written report nor oral advice was provided to the Partnership that was an important factor considered by the Partnership in reaching a decision as to an 
accounting. auditing or financial reporting issue or (iii) any other matter that was the subject of a disagreement between the Partnership and its fonner 
independent registered public accounting finn or was a reportable event (as described in Item 304(a)( 1 )(iv) or Item 304(a)( I )(v) of Regulation S-K. 
respectively). 
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SIGNATURE 

Pursuant to the requirements of the Securities Exchange Act of 1934. the Registrant has duly caused this report to be signed on its behalf by the 
undersigned hereunto duly authorized. 

Dated: June 30, 2016 

United Development Funding III, LP. 

By: UMTH Land Development, L.P. 
Its General Partner 

By: UMT Services, Inc. 
Its General Partner 

.By: Isl Hollis M. Greenlaw 
Hollis M. Greenlaw 
President and Chief Executive Officer 
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UNITED STATES 
SECURITIES AND EXCHANGE COMi\llSSION 

Washington, D.C. 20549 

FORi\l 8-h: 

CURRENT REPORT 

Page I of 3 

PURSUANT TO SECTION 13 OR I 5(d) OF THE SECURITIES EXCHANGE ACT OF 193-1 

Date of Re11ort (Date of earliest e\'ent reported): June 28, 2016 

Mar\'land 
(State or other jurisd1ci1on of incorporation or 

organi1.a1ion) 

l1nited Development Funding Income Fund \I 

(Exact Name of Registrant as Specified in Its Chaner) 
333-194162 (1933 Act) 

(Commission File Number) 

1301 i\lunicipal Way, Suite 100, Grape\'ine, Texas 
76051 

(Address of principal executive offices) 
(Zip Code) 

(214) 370-8960 
I Registrant's telephone number, including area code) 

None 

(Former name or former address. if changed since last repon) 

46-3890365 
(I.R.S. Employer 

Identification No.) 

Check the appropriate box below if the Fonn 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the following 
provisions: 

D Written communications pursuant to Ruic 425 under the Securities Act ( 17 Cr-R 230.425) 

D Soliciting material pursuant to Ruic I 4a- I 2 under the Exchange Act ( 17 CFR 240.14a-I 2) 

D Pre-commencement communications pursuant to Ruic 14d-2(b} under the Exchange Act ( 17 CFR 240.14d-2(b)) 

D Pre-commencement communications pursuant to Ruic I 3e-4(c) under the Exchange Act ( 17 cr-R 240.13e-4(c)) 

Exhibit 9 
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Item 4.01 Changes in Registrant's Certifying Accountant. 

On June 28, 2016, United Development Funding Income Fund V (the "Trust'') engaged EisnerAmper LLP as the Trust's independent registered 
public accounting finn. During the years ended December 31, 2014 and 2015, and during the subsequent interim period through the date of this Current Report 
on Fonn 8-K, the Trust did not consult with EisnerAmper LLP regarding (i) the application of accounting principles to a specified transaction, either 
completed or proposed, (ii) the type of audit opinion that might be rendered on the Trust's financial statements by EisnerAmper LLP, and neither a written 
report nor oral advice was provided to the Trust that was an important factor considered by the Trust in reaching a decision as to an accounting, auditing or 
financial reporting issue or (iii) any other matter that was the subject of a disagreement between the Trust and its fonner independent registered public 
accounting ftnn or was a reportable event (as described in Item 304(a)( I )(iv) or Item 304(a)( I )(v) of Regulation S-K, respectively). 
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SIGNATURE 

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the 
undersigned hereunto duly authorized. 

Dated: June 30, 2016 

United Development Funding Income Fund V 

By: /s/ Hollis M. Greenlaw 
Hollis M. Greenlaw 
Chief Executive Officer 
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UNITED STATES 

SECURITIES Ai'iD EXCHANGE COi\lMISSION 
WASHINGTON, DC 20549 

FOR:\! I 2b-25 

NOTIFICATION OF LATE FILING 

(Check One): O· Fonn 10-K D Fonn 20-F O· Fonn 11-K 0 Form 10-Q D Form 10-D 
0 Fonn N-SAR O Fom, N-CSR 

For Period Ended: June 30. 2016 

D Transition Repon on Fonn 10-K 
D Transition Repon on Fonn 20-F 
D Transition Repon on Form 11-K 
D Transition Repon on Fonn I 0-Q 
D Transition Repon on Form N-SAR 

For the Transition Period Ended: _________ _ 

Nothing in this form shall be constnied to imply that the Commission has verified any infonnation contained herein. 

If the notification relates to a ponion of the filing checked above. identify the item(s) to which the notification 
relates:. _________________________ _ 

PART I 

REGISTRANT INFOR�IATION 

United Development Funding Ill, L.P. 
Full Name of Registrant 

1301 Municipal Way, Suite 100, Grapevine, Texas 
76051 

Address of Principal Executive Office (Street and 1111111ber) 

City, State and Zip Code 

PART II 
RULE I 2b-25 (b) AND (c) 

Page I of 3 

SEC FILE Nlli\lBER 
000-53159 

Cl'SIP Nl'MBER 

910186105 

If the subject report could not be filed without unreasonable effort or expense and the registrant seeks relief pursuant to Rule 12b-25(b). the following 
should be completed. (Check box if appropriate.) 

D 

(a) The reasons dcscrib�d in detail in Part Ill of this form could not be eliminated without unreasonable effon or expense: 
(b) The subject annual repon. semi-annual report. transition report on Form 10-K, Fonn 20-F. Fonn 11-K. Fonn N-SAR or Fonn N-CSR. or 

ponion thereof. will be filed on or before the fifteenth calendar day following the prescribed due date: or the subject quanerly repon or 
transition repon on Fonn 10-Q or subject distribution rcpon on From 10-D. or ponion thereof, will be filed on or before the fifth calendar day 
following the prescribed due date: and 

(c) The accountant's s1a1cment or other exhibit required by Ruic I 2b-25(c) has been attached if applicable. 

Exhibit 10 

https://www.edgar.sec.gov/AR/DisplayDocument.do?step=docOnly&accessionNumber=O... 3/18/20 I 9 



PART III 

NARRATIVE 

Page 2 of3 

State below in reasonable detail why Fonns I 0-K. 20-F, I 1-K. 10-Q, 10-D, N-SAR, N-CSR or the transition report or portion thereof, could not be filed 
within the prescribed time period. 

Due to the lack of final financials for the quarter ended June 30, 2016, the Registrant is unable to file its Form I 0-Q within the prescribed time 
period. The Registrant intends to file such report as soon as practicable. 

On November 19, 2015, Whitley Penn LLP, the Registrant's fonner independent registered public accounting firm, infonned the Registrant that 
it had declined to stand for reappointment as the Registrant's independent registered public accounting firm (previously reported in the 
Registrant's Current Report on Fonn 8-K filed on November 24, 2015). The Registrant recently engaged EisnerAmper LLP as its new 
independent registered public accounting firm (previously reported in the Registrant's Current Report on Form 8-K filed on June 30, 2016). 
The Registrant is working diligently to complete and file all necessary periodic reports as soon as practicable: however, there can be no 
assurance when the Registrant will be able to file such periodic reports. 

PART IV 

OTHER INFORMATION 

(I) Name and telephone number of person to contact in regard to this notification: 

Hollis M. Greenlaw 
(Name) 

1-800-859-9338
(Area Code) (Telephone Number)

(2) Have all other periodic reports required under Section 13 or 15( d) of the Securities Exchange Act of 1934 or Section 30 of the Investment Company 
Act of 1940 during the preceding 12 months or for such shorter period that the registrant was required to file such report(s) been filed? lf the answer is
no, identify report(s). 

0 YES @ NO 

Annual Report on Form 10-K for the year ended December 31, 2015. 
Quarterly Report on Form 10-Q for the quarter ended March 31, 2016. 

(3) Is it anticipated that any significant change in results of operations from the corresponding period for the last fiscal year will be reflected by the 
earnings statements to be included in the subject report or portion thereof? 

DYES @NO 
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If so, attach an explanation of the anticipated change, both narratively and quantitatively, and. if appropriate, state the reasons why a reasonable estimate 
of the results cannot be made. 

United Development Funding Ill. L. P. 

(Name of Registrant as Specified in Charter) 

has caused this notification to be signed on its behalf by the undersigned thereunto duly authorized. 

Date: August 16, 2016 By: Isl Hollis M. Greenlaw 
Hollis M. Greenlaw 
President and Chief Executive Officer 
of UMT Services, Inc .• general partner of UMTH Land Development, 
L.P .. general partner of United Development Funding III. L.P.
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(Check One): D Form 10-K 
0 Fann N-SAR 

UNITED STATES 

SECllRITIES AND EXCHANGE COMMISSION 

WASHINGTON, DC 20549 

D Fann 20-F 
0 Form N-CSR 

FORM 12b-25 

NOTIFICATION Of' LATE FILING 

D Fann 11-K li1I Fann 10-Q 

For Period Ended: June 30. 2016 

D Transition Repon on Forni I 0-K 
D Transition Rcpon on Fann 20-F 
D Transition Repon on Fann 11-K 
D Transition Repon on Form I 0-Q 
D Transition Repon on Fann N-SAR 

For the Transition Period Ended: _________ _ 

D Form 10-D 

Nothing in this fon11 shall be consm,ed to imply that the Commission has verified any infomiation contained herein 

If the notification relates to a ponion of the filing checked above. identify the item(s) to which the notification 
relates:. ________________________ _ 

PART I 

REGISTRANT INFORJ\IATION 

United Development Funding IV 
Full Name of Registrant 

1301 i\lunicipal Way, Suite 100, Grapc,,ine, Texas 
76051 

Address of Principal Executive Office (Street a11d 1111111ber) 

City. State and Zip Code 

Page I of 3 

SEC FILE NllMBER 

001-36472

Cl
l

SII' NUMBER 

910187103 

Exhibit 11 

https://www.edgar.sec.gov/AR/DisplayDocument.do?step=docOnly&accessionNumber=O... 3/21/2019 



Page 2 of3 

PART II 
RULE 12b-25 (b) AND (c) 

If the subject report could not be filed without unreasonable effort or expense and the registrant seeks relief pursuant to Rule 12b-25(b), the following 
should be completed. (Check box if appropriate.) 

□ 

(a) The reasons described in detail in Part Ill of this fonn could not be eliminated without unreasonable effort or expense; 
(b) The subject annual report, semi-annual report, transition report on Fonn 10-K, Fonn 20-F, Fonn I 1-K, Form N-SAR or Fonn N-CSR. or 

portion thereof, will be filed on or before the fifteenth calendar day following the prescribed due date; or the subject quarterly report or 
transition report on Fonn 10-Q or subject distribution report on From 10-D, or portion thereof, will be filed on or before the fifth calendar day 
following the prescribed due date; and 

( c) The accountant's statement or other exhibit required by Rule I 2b-25( c) has been anached if applicable. 

PART Ill 
NARRATIVE 

State below in reasonable detail why Fonns 10-K. 20-F, 11-K. 10-Q. 10-D, N-SAR, N-CSR or the transition report or portion thereof, could not be filed 
within the prescribed time period. 

Due to the lack of final financials for the quarter ended June 30, 2016. the Registrant is unable to file its Fonn I 0-Q within the prescribed time 
period. The Registrant intends to file such report as soon as practicable. 

On November 19, 2015, Whitley Penn LLP, the Registrant's former independent registered public accounting firm, informed the Registrant that 
it had declined to stand for reappointment as the Registrant's independent registered public accounting firm (previously reported in the 
Registrant's Current Report on Form 8-K filed on November 24, 2015). The Registrant recently engaged EisnerAmper LLP as its new 
independent registered public accounting firm (previously reported in the Registrant's Current Report on Form 8-K filed on June 8, 2016). The 
Registrant is working diligently to complete and file all necessary periodic reports as soon as practicable; however, there can be no assurance 
when the Registrant will be able to file such periodic reports. 
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PART IV 

OTHER INFORMATION 

( l ) Name and telephone number o f  person t o  contact in regard t o  this notification: 

Hollis M. Greenlaw 1-800-859-9338 
(Name) (Area Code) (Telephone Number) 

Page 3 of3 

(2) Have all other periodic reports required under Section 13 or 15(d) of the Securities Exchange Act of 1934 or Section 30 of the Investment Company 
Act of 1940 during the preceding 12 months or for such shorter period that the registrant was required to file such report(s) been filed? If the answer is 
no, identify report(s). 

DYES @NO 

Annual Report on Form l 0-K for the year ended December 31, 2015. 
Quarterly Report on Form I 0-Q for the quarter ended March 31, 20 I 6. 

(3) Is it anticipated that any significant change in results of operations from the corresponding period for the last fiscal year will be reflected by the 
earnings statements to be included in the subject report or portion thereof? 

DYES @NO 

If so, attach an explanation of the anticipated change, both narratively and quantitatively, and, if appropriate, state the reasons why a reasonable estimate 
of the results cannot be made. 

United Development Funding JV 

(Name of Registrant as Specified in Charter) 

has caused this notification to be signed on its behalf by the undersigned thereunto duly authorized. 

Date: August 10, 2016 By: Is! Hollis M. Greenlaw 
Hollis M. Greenlaw 
Chief Executive Officer 
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UNITED STATES 

SECL'RITIES AND EXCHANGE CO.\IMISSIOI'\ 

WASHII\GTON, DC 20549 

FORM 121>-25 

NOTIFICATION OF LATE FILING 

(Check One): D Fonn 10-K D Form 20-F D Form 11-K 0 Form 10-Q D Form 10-D 
D Form N-SAR D Form N-CSR 

For Period Ended: June 30. 2016 

D Transition Report on Form 10-K 
D Transition Report on Form 20-F 
D Transition Report on Forni 11-K 
D Transition Report on Fonn I 0-Q 
D Transition Report on Fonn N-SAR 

For the Transition Period Ended: _________ _ 

Nothing in this form shall be construed to imply that the Commission has verified any infonnation contained herein. 

If the nmification relates to a portion of the filing checked above. identify the 1tem(s) to which the notification 
relates: _________________________ _ 

PART I 

REGISTRA 'T INFORi\lATION 

United Development Funding Income Fund \' 
Full Name of Registrant 

1301 Municipal Way. Suite 100, Grnpevine, Texas 
76051 

Address of Principal Executive Office (SI reel and 1111111ber) 

City, State and Zip Code 

PART II 
RULE 12b-2S (b) AND (c) 

Page I of 3 

SEC FILE NUMBER 
000-55612 

CLISIP Nlli\lBER 
91018\'I00 

If the subject report could not be filed without unreasonable effort or expense and the registrant seeks relief pursuant to Rule 12b-25(b). the following 
should be completed. (Check box if appropriate.) 

D 

(a) The reasons described in detail in Pan 111 of this fonn could not be eliminated without unreasonable effort or expense: 
(bl The subject annual report. semi-annual report, transition report on Fonn 10-K. Forni 20-F, Fann 11-K. Fonn N-SAR or Fonn N-CSR. or 

portion thereof. will be filed on or before the fifteenth calendar day following the prescribed due date: or the subject quarterly report or 
transition report on Fann I 0-Q or subject distribution report on From 10-D. or portion thereof. will be filed on or before the fifth calendar day 
following the prescribed due date: and 

(c) The accountant's statement or other exhibit required by Rule l2b-25(c) has been attached if applicable. 

Exhibit 12 
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PART Ill 
NARRATIVE 

Page 2 of3 

State below in reasonable detail why Fonns 10-K. 20-F. 11-K. 10-Q, 10-0. N-SAR, N-CSR or the transition report or portion thereof, could not be filed 
within the prescribed time period. 

Due to the lack of final financials for the quarter ended June 30, 2016, the Registrant is unable to file its Fonn I 0-Q within the prescribed time 
period. The Registrant intends to file such report as soon as practicable. 

On November 19, 2015, Whitley Penn LLP, the Registrant's fonner independent registered public accounting finn, infonned the Registrant that it had declined 
to stand for reappointment as the Registrant's independent registered public accounting finn (previously reported in the Registrant's Current Report on Fonn 
8-K filed on November 24, 2015). The Registrant recently engaged EisnerAmper LLP as its new independent registered public accounting finn (previously 
reported in the Registrant's Current Report on Fonn 8-K filed on June 30. 2016). The Registrant is working diligently to complete and file all necessary 
periodic reports as soon as practicable; however, there can be no assurance when the Registrant will be able to file such periodic reports. 

PART IV 
OTHER INFORMATION 

(I) Name and telephone number of person to contact in regard to this notification: 

Hollis M. Greenlaw
(Name)

1-800-859-9338
(Area Code) (Telephone Number)

(2) Have all other periodic reports required under Section 13 or I 5(d) of the Securities Exchange Act of 1934 or Section 30 of the Investment Company
Act of 1940 during the preceding 12 months or for such shorter period that the registrant was required to file such report(s) been filed? If the answer is
no. identify report(s).

D YES @ NO 

Annual Report on Fonn 10-K for the year ended December 31, 2015. 
Quarterly Report on Fonn I 0-Q for the quarter ended March 31, 2016. 

(3) Is it anticipated that any significant change in results of operations from the corresponding period for the last fiscal year will be reflected by the
earnings statements to be included in the subject report or portion thereof? 

DYES @NO 
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If so, attach an explanation of the anticipated change, both narratively and quantitatively, and, if appropriate, state the reasons why a reasonable estimate 
of the results cannot be made. 

United Development Funding Income Fund V 

(Name of Registrant as Specified in Charter) 

has caused this notification to be signed on its behalf by the undersigned thereunto duly authorized. 

Date: August 16, 2016 By: Isl Hollis M. Greenlaw 
Hollis M. Greenlaw 
Chief Executive Officer 
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UNITED STATES 

SECURITIES AND EXCHANGE CO!\l'.\IISSION 

WASH I 'GTON, DC 205�9 

FORM 12b-25 

NOTIFICATION OF LATE FILING 

(Check One): 0 fonn 10-K O Form 20-F O Fonn 11-K lfil Form 10-Q O Fonn 10-D O Fonn N-SAR O Form N-CSR 

For Period Ended: September 30. 2018 

D Transition Repon on Fom1 I 0-K 
D Transition Repon on Fonn 20-F 
D Transition Repon on Form 11-K 
D Transition Repon on Fom1 10-Q 
D Transition Repon on Fom1 N-SAR 

For the Transition Period Ended: _______ _ 

Nothing in this fonn shall be construed to implv that the Commission has ,erified any information contained herein. 

If the notification relates to a ponion of the filing checked above. identify the item(s) 10 which the notification relates: 

PART! 

REGISTRAl'ff INFOR!\IATION 

Cnited Devcto11ment Funding Ill, L.P. 

Full Name of Registrant 

1301 !\lunicipal Way, Suite 200, 

Grapevine, Texas 76051 

Address of Principal Executive Office (Street and 1111111ber) 

City. State and Zip Code 

Page 1 of 3 

SEC FILE T!\IBER 

000-53159 

CUSIP NCMBER 

910186105 

Exhibit 13 
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Page 2 of3 

PART II 

RULE 12b-25 (b) AND (c) 

If the subject report could not be filed without unreasonable effort or expense and the registrant seeks relief pursuant to Rule 12b-25(b), the following 
should be completed. (Check box if appropriate.) 

D 

(a) The reason described in reasonable detail in Part Ill of this form could not be eliminated without unreasonable effort or expense; 
(b) The subject annual report, semi-annual report, transition report on Form 10-K, Form 20-F, Form I 1-K, Form N-SAR or Form N-CSR, or 

portion thereof, will be filed on or before the fifteenth calendar day following the prescribed due date; or the subject quarterly report or 
transition report on Form 10-Q or subject distribution report on Form 10-D, or portion thereof, will be filed on or before the fifth calendar day 
following the prescribed due date; and 

(c) The accountant's statement or other exhibit required by Rule 12b-25(c) has been attached if applicable. 

PART III 
NARRATIVE 

State below in reasonable detail why Forms 10-K, 20-F, 11-K, 10-Q. 10-D, N-SAR, N-CSR, or the transition report or portion thereof, could not be filed 
within the prescribed time period. 

Due to the lack of final financials for the quarter ended September 30, 2018, the Registrant is unable to file its Form 10-Q within the prescribed time period. 
The Registrant intends to file such report as soon as practicable. 

On November 19, 2015, Whitley Penn LLP, the Registrant's former independent registered public accounting firm, informed the Registrant that it had declined 
to stand for reappointment as the Registrant's independent registered public accounting firm (previously reported in the Registrant's Current Report on Form 
8-K filed on November 24, 2015). The Registrant engaged EisnerAmper LLP as its new independent registered public accounting firm (previously reported in 
the Registrant's Current Report on Form 8-K filed on June 30. 2016). The audit of the Registrant's annual financial statements and review of the Registrant's 
quarterly financial statements are ongoing, and the Registrant is working diligently to complete and file all necessary periodic reports as soon as practicable; 
however, there can be no assurance as to when the Registrant will be able to file such periodic reports. 
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PART IV 

OTHER INFORMATION 

(I) Name and telephone number of person to contact in regard to this notification:

Hollis M. Greenlaw 1-800-859-9338
(Name) (Area Code) (Telephone Number) 

Page 3 of3 

(2) Have all other periodic reports required under Section 13 or I 5(d) of the Securities Exchange Act of 1934 or Section 30 of the Investment
Company Act of 1940 during the preceding 12 months or for such shorter period that the registrant was required to file such report(s) been filed? If the answer 
is no. identify report(s). 

□ YES IE) NO 

Annual Report on Form I 0-K for the year ended December 31, 2015. 
Quarterly Report on Form 10-Q for the quarter ended March 31, 2016. 
Quarterly Report on Form I 0-Q for the quarter ended June 30, 2016. 
Quarterly Report on Form I 0-Q for the quarter ended September 30, 2016. 
Annual Report on Form 10-K for the year ended December 31, 2016. 
Quarterly Report on Form 10-Q for the quarter ended March 31,2017. 
Quarterly Report on Form 10-Q for the quarter ended June 30, 2017. 
Quarterly Report on Form 10-Q for the quarter ended September 30,2017. 
Annual Report on Form 10-K for the year ended December 31, 2017. 
Quarterly Report on Form I 0-Q for the quarter ended March 31, 2018. 
Quarterly Report on Form 10-Q for the quarter ended June 30,2018. 

(3) Is it anticipated that any significant change in results of operations from the corresponding period for the last fiscal year will be reflected by the
earnings statements to be included in the subject report or portion thereof! 

□ YES IEJ NO 

If so, attach an explanation of the anticipated change, both narratively and quantitatively. and. if appropriate. state the reasons why a reasonable estimate 
of the results cannot be made. 

United Development Funding Ill. L.P. 
(Name of Registrant as Specified in Charter) 

has caused this notification to be signed on its behalf by the undersigned hereunto duly authorized. 

Date: November 14, 2018 By: Isl Hollis M. Greenlaw 
Hollis M. Greenlaw 
President and Chief Executive Officer of UMT Services, Inc., general 
partner ofUMTH Land Development, L.P., general partner of United 
Development Funding III, L.P. 

https://www.edgar.sec.gov/AR/DisplayDocument.do?step=docOnly&accessionNumber=O... 3/21/2019 



(Check One): 

UNITED STATES 

SECURITIES AND EXCHANGE COMMISSIO� 

WASHIKGTO ·, DC20549 

FOR�! 12b-25 

'OTIFICATION OF LATE FILING 

IE) Fonn 10-K 
0 Form N-SAR 

D Form 20-F 
D Fonn N-CSR 

For Period Ended: December 3 I. 2018 

D Transition Repon on Fonn 10-K 
D Transition Rcpon on Forni 20-F 
D Transition Repon on Fonn I 1-K 
D Transition Repon on Forni 10-Q 
D Transition Rcpon on Fonn N-SAR 

D Form 11-K 

For the Transition Period Ended: _________ _ 

D Fonn 10-Q 

Nothing in this form shall be construed to imply that the Commission has verified any information contained herein. 

If the notification relates to a ponion of the filing checked above. identify the item(s) 10 which the notification 
relates:. ________________________ _ 

PART I 

REGISTRA. TI 'FORMATION 

United Dc,-clopment Funding IV 
Full Name of Registrant 

1301 �lunicipal Way, Suite 200, Grapc,-inc, Tcxits 
76051 

Address of Principal Executive Office (Street and 1111111ber) 

City, State and Zip Code 

Page I of 3 

SEC FILE NUMBER 

001-36472 

CllSIP NUMBER 

910187103 

D Form 10-D 

Exhibit 14 

https://www.edgar.sec.gov/ AR/DisplayDocument.do?step=docOnly&accessionNumber=0___ 3/21/2019 
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PART II 
RULES 12b-25(b) AND (c) 

If the subject report could not be tiled without unreasonable effort or expense and the registrant seeks relief pursuant to Rule 12b-25(b), the following 
should be completed. (Check box if appropriate.) 

□ 

(a) 
(b) 

(C) 

The reason described in reasonable detail in Part lll of this form could not be eliminated without unreasonable effort or expense; 
The subject annual report, semi-annual report, transition report on Form 10-K. Form 20-F, Form I 1-K, Form N-SAR or Form N-CSR, or 
portion thereof, will be filed on or before the fifteenth calendar day following the prescribed due date: or the subject quarterly report or 
transition report on Form I 0-Q or subject distribution report on Form I 0-D, or portion thereof, will be filed on or before the fifth calendar 
day following the prescribed due date: and 
The accountant's statement or other exhibit required by Rule l 2b-25( c) has been attached if applicable. 

PART Ill 
NARRATIVE 

State below in reasonable detail why Forms 10-K, 20-F, 11-K. 10-Q. 10-D, N-SAR, N-CSR. or the transition report or portion thereof. could not be filed 
within the prescribed time period. 

Due to the lack of final financials for the year ended December 31, 2018, the Registrant is unable to file its Form I 0-K within the prescribed time period. The 
Registrant intends to file such report as soon as practicable. 

On November 19, 2015, Whitley Penn LLP, the Registrant's former independent registered public accounting firm, informed the Registrant that it had declined 
to stand for reappointment as the Registrant's independent registered public accounting firm (previously reported in the Registrant's Current Report on Form 
8-K filed on November 24, 2015). The Registrant engaged EisnerAmper LLP as its new independent registered public accounting firm (previously reported in
the Registrant's Current Report on Form 8-K filed on June 8, 2016). The audit of the Registrant's annual financial statements and review of the Registrant's
quarterly financial statements are ongoing, and the Registrant is working diligently to complete and file all necessary periodic reports as soon as practicable: 
however, there can be no assurance as to when the Registrant will be able to file such periodic reports.

PART IV 
OTHER INFORMATION 

(I) Name and telephone number of person to contact in regard to this notification:

Hollis M. Greenlaw 1-800-859-9338
(Name) (Area Code) (Telephone Number) 

(2) Have all other periodic reports required under Section 13 or IS(d) of the Securities Exchange Act of 1934 or Section 30 of the Investment
Company Act of 1940 during the preceding 12 months or for such shorter period that the registrant was required to file such report(s) been filed? If the answer 
is no, identify report(s). 

□ YES IE NO

https://www.edgar.sec.gov/AR/DisplayDocument.do?step=docOnly&accessionNumber=O... 3/21/2019 



Annual Report on Fonn 10-K for the year ended December 31, 2015. 
Quarterly Report on Fonn I 0-Q for the quarter ended March 31, 2016. 
Quarterly Report on Fonn 10-Q for the quarter ended June 30, 2016. 
Quarterly Report on Fonn 10-Q for the quarter ended September 30, 2016. 
Annual Report on Fonn I 0-K for the year ended December 31, 2016. 
Quarterly Report on Fonn 10-Q for the quarter ended March 31, 2017. 
Quarterly Report on Fonn 10-Q for the quarter ended June 30, 2017. 
Quarterly Report on Fonn 10-Q for the quarter ended September 30, 20 l 7. 
Annual Report on Fonn 10-K for the year ended December 31, 2017. 
Quarterly Report on Fonn I 0-Q for the quarter ended March 31, 2018. 
Quarterly Report on Fonn 10-Q for the quarter ended June 30, 2018. 
Quarterly Report on Fonn I 0-Q for the quarter ended September 30, 2018. 

Page 3 of3 

(3) Is it anticipated that any significant change in results of operations from the corresponding period for the last fiscal year will be reflected by the 
earnings statements to be included in the subject report or portion thereof? 

0 YES !XI NO 

If so, attach an explanation of the anticipated change, both narratively and quantitatively, and, if appropriate, state the reasons why a reasonable estimate 
of the results cannot be made. 

United Development Funding IV 

(Name of Registrant as Specified in Charter) 

has caused this notification to be signed on its behalf by the undersigned hereunto duly authorized. 

Date: March 19, 2019 By: Isl Hollis M. Greenlaw 
Hollis M. Greenlaw 
Chief Executive Officer 

https://www.edgar.sec.gov/ AR/DisplayDocument.do?step=docOnly&accessionNumber=0... 3/21/2019 



l'NITEO STATES 
SECURITIES AND EXCHANGE COI\IMISSIO ' 

WASllll'iGTON, DC 20549 

FOR!\I 12b-25 

NOTIFICATION OF LATE FILING 

(Check One): D Fonn 10-K D Form 20-F D Fonn 11-K [El Form 10-Q D Fonn 10-D D Form N-Si\R O Form N-CSR 

For Period Ended: September 30. 2018 

D Transition Repon on Fonn I 0-K 
D Transition Repon on Fonn 20-F 
D Transition Repon on Fonn 11-K 
D Transition Repon on Fonn I 0-Q 
D Transition Repon on Fonn N-SAR 

For the Transition Period Ended: _______ _ 

Nothing in this form shall be construed to imply that the Commission has verified any information contained herein. 

If the notification relates to a ponion of the filing checked above. identify the item(s) to which the notification relates: 

PART( 

REGISTRAl'iT li\"FORMATION 

United Development Funding Income Fund V 
Full Name of Registrant 

1301 Municipal Way, Suite 200, 
Grapevine, Texas 76051 

Address of Principal Executive Office (Street and 1111111ber) 
City, State and Zip Code 

Page I of 3 

SEC FILE NUMBER 
000-55612 

CUSIP NUMBER 
9I018VI00 

Exhibit 15 
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PART II 
RULE 12b-25 (b) AND (c) 

If the subject report could not be filed without unreasonable effort or expense and the registrant seeks relief pursuant to Rule 12b-25(b), the following 
should be completed. (Check box if appropriate.) 

□ 

(a) The reason described in reasonable detail in Part III of this form could not be eliminated without unreasonable effort or expense; 
(b) The subject annual report, semi-annual report, transition report on Form l0-K, Form 20-F, Form 11-K, Form N-SAR or Form N-CSR, or

portion thereof, will be filed on or before the fifteenth calendar day following the prescribed due date: or the subject quarterly report or
transition report on Form l 0-Q or subject distribution report on Form I 0-D, or portion thereof, will be filed on or before the fifth calendar day 
following the prescribed due date: and 

(c) The accountant's statement or other exhibit required by Rule 12b-25(c) has been attached if applicable. 

PART Ill 
NARRATIVE 

State below in reasonable detail why Forms l0-K, 20-F, 1 1 -K, l0-Q, 10-D. N-SAR. N-CSR, or the transition report or portion thereof. could not be filed 
within the prescribed time period. 

Due to the lack of final financials for the quarter ended September 30. 20 I 8, the Registrant is unable to file its Form I 0-Q within the prescribed time period. 
The Registrant intends to file such report as soon as practicable. 

On November 19, 20 I 5, Whitley Penn LLP, the Registrant's former independent registered public accounting firm. infonned the Registrant that it had declined 
to stand for reappointment as the Registrant's independent registered public accounting firm (previously reported in the Registrant's Current Report on Form 
8-K filed on November 24, 2015). The Registrant engaged EisnerAmper LLP as its new independent registered public accounting firm (previously reported in
the Registrant's Current Report on Form 8-K filed on June 30, 2016). The audit of the Registrant's annual financial statements and review of the Registrant's
quarterly financial statements are ongoing, and the Registrant is working diligently to complete and file all necessary periodic reports as soon as practicable: 
however, there can be no assurance as to when the Registrant will be able to file such periodic reports. 

https://www .edgar.sec.gov I AR/DisplayDocument.do?step=docOnly&accessionN umber=0... 3/21/2019 



PARTIV 

OTHER INFORMATION 

( I ) Name and telephone number of person to contact in regard to this notification: 

Hollis M. Greenlaw 1-800-859-9338
(Name) (Area Code) (Telephone Number) 

Page 3 of3 

(2) Have all other periodic reports required under Section 13 or 15(d) of the Securities Exchange Act of 1934 or Section 30 of the Investment 
Company Act of 1940 during the preceding 12 months or for such shorter period that the registrant was required to file such report(s) been filed? If the answer 
is no, identify report(s). 

0 YES IE] NO 

Annual Report on Fonn I 0-K for the year ended December 3 I. 2015. 
Quarterly Report on Fonn I 0-Q for the quarter ended March 31, 2016. 
Quarterly Report on Fonn 10-Q for the quarter ended June 30, 2016. 
Quarterly Report on Fonn I 0-Q for the quarter ended September 30, 2016. 
Annual Report on Fonn I 0-K for the year ended December 31, 2016. 
Quarterly Report on Fonn I 0-Q for the quarter ended March 31, 2017. 
Quarterly Report on Fonn 10-Q for the quarter ended June 30, 2017. 
Quarterly Report on Fonn I 0-Q for the quarter ended September 30, 2017. 
Annual Report on Fonn 10-K for the year ended December 31, 20 I 7. 
Quarterly Report on F onn I 0-Q for the quarter ended March 31, 2018. 
Quarterly Report on Fonn 10-Q for the quarter ended June 30, 2018. 

(3) Is it anticipated that any significant change in results o.f operations from the corresponding period for the last fiscal year will be reflected by the
earnings statements to be included in the subject report or portion thereof? 

DYES IEJ NO 

If so, attach an explanation of the anticipated change, both narratively and quantitatively, and, if appropriate, state the reasons why a reasonable estimate 
of the results cannot be made. 

United Development Funding Income Fund V 
(Name of Registrant as Specified in Charter) 

has caused this notification to be signed on its behalf by the undersigned hereunto duly authorized. 

Date: November 14, 2018 By: Isl Hollis M. Greenlaw 
Hollis M. Greenlaw 
Chief Executive Officer 

https://www .edgar.sec.gov/ AR/DisplayDocument.do?step=docOnly&accessionNumber=0... 3/21/2019 



·!>,901 »efwa{d C.;imws DIM
Suire i75 
Jwc.lcvjllc!, M.D 20850 

Su.bnlitttd vJa Nasdaqws Online Listing Center: 

Jun<fi 7. 2016

'Nasd�q -Hearmgs i>an�J 
c/o .M.s. Amy Horton 
Hearings Adv.i:sor 
Office-of Generai CoJ.Lnsd 
The NASDAQ Si()ck Market LLC 
805 .J�ing Farm Blvd, 
:Rockville, MP 208'S0 · 

Re: UnJ� Develqpment Fuud IV (NCS: Ui>F) 
Nasdaq Listing Qualifications Hea·rlngs;_,.Docket NQ 6.1S4N-16 
Pre:-h'eafing S'ubmi$·sion 

24Mo:M180 pbon.c 
240.3-i4,075l f;u 

www.donoh.oeadv1snry.'°m 

'Thi_s:1� constitµtes .the f.onnahv.rjtten sub:mission of United Deve)Qpnre.o.t Fund IV ("UDF 'IV"' or 
the ''TrosVJ in response to a.determinatibn 'by' the Na:sdaq Listing Qualifications S�aff (the "Staff') t<r delist 
�el ¢ompmy's CQmmprt stock frQm The 'Nasdaq Olobal.Sekct Market based upon r}le Compaofs failur.e­
to·tuxiely fiu;:,its periQ<li� 'f�poris With the .S�uritres. and ·Excban_ge CO.mmission (the '•SBC"), as reqult� by 
Nas.daq ListJng.RuJe 52S0(c) (the-"'Filing-Requirement"),]ncruding the CoropaJJy's A.1,mual Report on Fonn 
1.0�K for the ,tiscal y� ended Decemt?er 31 .• 20i�, ruid:the qµarterly.report on Form H)-Q for the quarter 
ended �arch 3 �. 2016- (collectively, the ''Delinquertt Reports"). -As. set forth in the iune i 6, ?.Oi 6 
co�popd.e,r� fto.m·Na.$daq, we un.derstai'l;d tha:t tlie St:!5Pcilsion/4eli.sting action teferenced in th� Statl's. 
lettei dared ¼Y 26, 2-01.6 .has been $,yed at least througb· th,e completion. of the h�ring process and 'the 
expjr.ufo11 of any ¢xtension grante9 by tb.e Panel. 

.Biilow pleas¢ t.in,d an,overview of the Comp.any and its plan.ttJ evidence cqmpliance with �e Filing 
Requirement Also.; attache,d as Exhibit.A is a list of the -Compa'Qy�s .F1Jtm 8�K fi:liogs-.since th� t1ling'.of 
its mdst recent annual teport--on Form l'O-k, for the fiscaJ year ended Pecember 31, 20 l 4- -with the SEC 
on Match fr,, 20l5, � atta¢hed �s Exh'ibitB� is a. list of aiid.hi()gtaphici�J'� those individuals who. may 
-�d ihe bearing on betlalf of the Company.

Exhibit 16 
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' 
Nasd�q M�n� Panel 
June 17; 2016 
fsge2 of·,4 

VDF rv w�s organized. <>n .May 28� 2QOB :as a Mtli;'l�d ·real est�te .in.vestmetil trq$t. UMTH.
Oener.al -'Servic�, 'L;P .,,a Delaware limited partnership, Se:rve$ �- ad.visor tq the Ttu$t and is re.spUnBib�e­
tor.mat:tagmirthe Tn$t's affairs nna d�y--to-:day basis. UDF 'IV was fotm¢d primariJy to getie�te •ifrterest 
moo.me· bi lnvesting in secured loans.and producing pti?nts �m fo.vcstmen� ill residential t� e..$te. 

Th� TtuSt. ori�ate.s, .purchas�, ·partici_p�tes -in -�� hP1d�- foi;. -tnyesttnent secured: loans: made
-di��Y by the Tri.Jsf :or Jndi�y through Jts a�Uates to persons· an.d :entities for.: (i) .. the ·a�ui�t,i9n· m.id
, development 9f.rea_t property as single�family residential lots or mi�ed .. use master _plat111ed residential
�ni_fnumties; .. (11) tb:e- -acqu.i$iti.on. of nnis.hed :fois; 2Uid (iri) the eonit:nfot,i<.1� of 

.
$ingie-f�iiy ho.m�s and 

·:c.o.mp.leteci:=modeJ. .ham.es.- The Trust: also .pr(jvtdes credit··enhfincetnf:Jlts to real ·estate .. devel�pers;, h�me
bl{iid��- laud bankers •:Jlld other real ·esta«, invesiots; and may purchase. particip�ons in, qr tlna,nce for
other ·real e$t� inves�rs th·e_p��ase Qi; securitizc:q real �tate Joan p.9.ols- and disCOU!lt� easli flows
-��� by �tate,-·county� municipal Ot' -�ther similar assessm.ents 1�ied 011: real property. The. .1�t-a{so
ntay enter into_ joint -,ventures with .µpafflfiated � c� devel9p� ho.me builders,. land bankers··and
otbe(real estate:fuvesto.rs,. or.wi� other ��ited Developm.ent Fundi�g .. sponsored program� t9.ongiP.nte
or acq�fre the sa.111.e· kind .of loans Qr real e�tate investments the ·Trust miy originate or �cquire 'directly •.

A$ set forth: in·tlte trust''.s audited fitlQritial statem$11s. and attendant-notes for the flsca1 year en�ed 
b�b� �-l,.2014� as.-ofthat date,. the Trus� had ori.gin:a(� f?t �rcliased 171.lo8Jl$ (40 ofwlucbw�· 
-repaid in .fb.U by .'the respe.ctive bolTdwer.s ot.n,.atured and,W(:fe ·not r��wed) wlth m.wd1num Joan ·amounts.

' 
' 

ofappropinateJy:$L1 hiJ�ioti. As ·of.December- 31, 2014�. 20�3 �ci 201Z the Trust's toi.i asseta we�
mr.oxi��ely: $682?2 million, $$7�t9 :niillfon, ·and $336;.S �jl�ipJ4 ·tes�li���y. For the_ years. �ped
becem�.31; 2014, 2013 and 2012, the Trust�s totaJ•intere.standoo.n�intcrest income was JpprQiim.a�ly
$87�9 �illi9�;_S53.2 million,·and $21.6 n.tillion;.te$petti.Vely, and neti;neo:me was apprmdmately $50.l
m11lion, $29.3 mi.lliQU. ati� ·s I 3. 9-mii.lio11, respectively •.

As- of.$eptembet. :30, 20J5.� th� tn��J-$ to.tat assets we1-e apptoxi.mately $684,J ;ntllli��, anci year�­
�tJ..d�e-iota1 interest and .norHnterest inccmi-e �d net income were appro�ately .$73.8 rnilii�� and $42;9 · 
1n1llio�, res�vely� Shareitoiders1 equity at September 3ol ·201swas $510.2 m'il.Uon ($1.6�65 per �hare); 
.Aiso, as-<,f -�teni�e.r-:30� .2015, lines. of credit and ·notes paya�le t�tal¢ 11°702 "inillioJi. Ljnes ·of cr�m­
:and jc;tes:payabJe ·totaled $85Jl �illion aJ June. .2, _iOI-6, a �ction '>f $85-�2 1niltion, since September 30� 
2015, re�ting fu>m the.impleineua.tion of.the Trust's aggre_ssjve debt reduction pJan� consistent with the 
trust1's· effo$ to pio1-ect and. enhan.c¢·id1Qr�holder value. 

UP.F JV· began trading .on The Nasdaq .Global Seteet Market fo J�rte :20-i.4� · The Trust has an 
�?(tr,emeiy_.<liv�se ·inv�tor base, �th: -�v� i 9�000 shareholders. ap_prd1t1mately 7.5% of ,�hicb shat� at� 
held m-retail rath�1han fastitutionar accounts. The.·Ttust is included ·in the Russell 3000, Russell Global 
and RussellMi<:ro. .. Cap :indices. Since its' listing on Jun� 4, 201.4· thtoUJh-December ,9, 2015 (tb;e day bef<>re

SEC-NASDAQ-E-OC00072 
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�be anon�.ous-blog.�sts�scu$sed �lo�):t *-�-Tru�f's S.�eko1os.� in.a' tang� ofSJ.6.-02:to,$19 ... 9.5 per 
-�hat�_Prfor tQ the:in.ttiatfon of the �ing bait on .February f9. 2Ql6 (as. 4iscuss«i :more fully belci\¥-)ithe
T.rust�s- ·pommon_ stock .cJ�sed . .a.t .$3.20 _pet share; res�?ng in a ma.r�et capitalizatio�- of appro�inurteiy
$1 OU milli.Olh Other than-the-. mil'lg _d.eficiency, the Trust. l?qlieves ft satisfies. au applicabl.e..q:uantitatiVe. 'and
qwil.itaiive-:requ.treJ?ltmfS -for oontinu.c:d listing Oll The Nasdaq. Ql.obal Seleet-.M�ef...

n� delay_ in .th� filing .of the ·.De.linquent_ �eports was precipita�ed by the November 24? 201�. 
dete�hlation .by_ the.-Trust.'s for.mer independent iudii fit.m,. Whitley Penn :t.LP :f�Whitley Penn�); to not 
.stand f'or:reappo,;ntlll� � 1he 1)ust•s auditor and the T�P.s:net4 ·to engage a r�plac;:ement �udi.t .fimt t� 
·con�µct tbeaudit ·lor-the.fiscaf y�reuded Decembei. l ti 20·1 $, wluch_proOO.SS was lmmediately·cpuun�
How¢:v�; :sJie)Jt)y 1ber�fter.,. the. Audit. Committee ,_of _the. Tn�t:ts .13qard. of TIU$i�es commissi�ned �
indep�®nt 111vestiga:tiori. into certain allegations niade via :anon}.lmOUS biog posts in rtfi�-Oeceniber 2{l.i.5�­
·th� findings,.of which potential audit tinns wc>�d -�eed � reviC'\1/ prior to en.tering into any erigagein�nt w.itb
t,he Co1npanr .. ·, The. independe�t investigation has since been ·substantially co�plet.ed� 1mporlalitly, ,�o 
�dence of wxongn<>fo�fbyth.e Trust, its: empl�yees AAdldr ·the rrust�s affilfa� �as· foundt ln addition� �ri: 
iune ·8, 2016; the Company formally engag� a. new in��.ndent au4{t �) Eisner.Ampe.r -LLP _rsisner'�h
to �ttdoct audits.of the CQmpany's financlhl·statements for the fiscal yea.rend¢<! ·o�ber 31, ·2015 � well 
Q th� ·ajrt¢iitfisrial yeat,en�g;D.eceJitb¢t �l, ·201.6� 

-Aul!# OJmmittet.Z#ves.ti.gation. -·S'l.distantlally Complete·· 

�s dis�u�s� abQve;.ib.Uc;,wing �-aw. an:Qtlymou:s b,og p·o� -in.miq.:J.)ecembCf .20l5i the ·Trusfs 
Audit Comm'it(ee. (�tnprised· of three independent mf:?mb�rs ':)f.the Tlil&�'s -Board of Directors) {me '�Audit 
. Co.rilniittee'lt) cbnunissfon�d: an' bidepende11t investige(ian 'in e�tiy D�eJ]i�er 201 Si particularly .re&,ardbig 
-certain _anonymous al�eir,tions l�ter determined to have b'een m��e-by .H.aymati Capital Management; L.P�.
(l'Hay.m_an!�)� a.Dallas; TX,;basea hedge fund. that h�ld'a signifie-ant $horl po�tion in-th.e'Trust-at ·the �m.e:
··Potentj� ·a-u4it .n�s viewed the independent investigation :as a posilive,deve!_opme�tt but ·adyjs¢d the
Con1pany ,thai :they w:puld ·need to review th� findings of-the bidep.endent investlgatiop: p�or tn enteriQg
irt�-arr el)�gement.

lmponantly, Whit.iey Penn�s apdit reJ)()rts on the Trust's consolida�-1inancial sta�emenis _for the 
fiscal yeati ended December 31, 2013 and 2014 dQ not contain .an adverse.,opinion Qr dis<;laimer o( 
�puqon,. ll()� ate they: q�lifi� ��-m.od1.fied -� ·t:o Uh��•ty,. audit .sc»� �tt �CC()Ullti.ng prln�pl�. In 
a4cfiti<>.n, d�g -the T�st:'� tw(> most· recent fiscai years arid the �bsequent 'inierim penod.�m-Janilaty ·
l; 20 •� �o�,b: �e,pt�inb.er. 30, 20-l 5,.:.(i} thete w� no 4isa�te:nts befyl�en tht

i

Tru.st arid. Wli�tJey Nrin 
o.n an3dp.attet$�.of·accouµti11g· prbW,iples·.or practices� .fi@m¢i�l $t�tement di$closure ot;iuditing scope.or 
.pro�ure, -�hich.-dis�mtients,}fnott��lved·-to the �tisfactfon of Wbi�,ey r�, would hav� c;a�ed

S�ASDAQ-E-0000073 
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W�riey-.�e� to make r�fere.Qc.c tc;, the �ubJect marter of the disagreement.in lt$--�pprt-on. the.Troses-­
o�ns�_lida� fi�anc,fal stat¢ment�� and (1.Jl there-�re-n,o ��ortabl� events'" as tbaitetmi.s deijn�fn-It¢m 
3.�(�}(l )(y.)' of Regulat�on .-S�K.

Thereafter, on D�cembet IO, li, 14 ·and lS, 20iS, ·a then .anoriyn1o'Qs short-sell� publ�.sb� i
�it tjn ·ari. i�ve�ting :\Vebsite th.ai c.Iai�ed the 1'�t \¥� �perating a ·,�fonzi;,.like real estat� -��emet·

which tepQrt P1')m.ptly resulte� in sitpuficant: declines Ul the Tl1i:$t�s·stoc� pri.¢e ...nd multiple ��rebolder 
laW.$ui��- One of the posts incl�ded an. �nony.mous letter .sent to ·Wh�t1ey P�n dated December 4

,. 
.·to1s

·Which includ� all�gati.on� regarding the Trust�s fillanciaf to11dition� Whitley Penn�s prior audit work, and.
ihe- aocurac1. of the ·Trust's- ·c1ain:1s and Whitley Penn's-acknowledgement· ·that. there· were not any
disagreefuenu·=betv.un:·Whitley· Penn and ·the Trust in connection wfth Whitley Penn�s dete.r.mlnation to=
n�t sta11d.-fur reappoiJ:lttiJ.ent. Upon receiprof:the Jetter. '\\'hltley Penn 1;totified the Trust'S.Audit"Committee­
and-fhe Tni$t ln tum notifieci"the SEC ..

Jh :diie¢.t. response, by _public discl.osu.res·da..ted .�tQ�niber l l alid-14; 2(ll.5r the·Tru$t'iiidicatei1 it$· 
·b�J.i�,that·a·hedge .. furid or mn�.:was,trying w µrd.aw.fully profit by m�lllating and.&,pressing.th.�.pri�
orthe'rrusfs·share$ln whatappeilredtPb(' a.sbort-and4istort trading scheme. The Trust alsQ-,1oluntaniy 
�isclqs�4 that.�tfa1d Qeen--c�p�ating·�th tp$ S�C with� to·a=non--pi;il:,Uc, fact-findmg�m:vestiga�on 
_since:Apnl 2014, � ihat �e ·SEO had i.nfQnned �e. Com�y that th� in��tigatiou was noi an ind�tlon 
.that .any violatiQJts.-oflaw had o�\ttl"ed or that the SEC ha4 any negith)e ppmion 9f-any person� entjty, or 
securlty-asso�ated-�th .. th� Trust. ·The Tru�-has-produced ov� 8.00,000 p�g� 9f*o.tds to·tbe S-�C.and. 
·�e 'SeC is in �e process. of-takma t�timony from variou_s lJQF�yeJJited witnesses4

On- .Pebru�= 4,. .2016; _'flayman: published a website with the· .foliQwing five sep.ara� posts. with 
-ess��ally the.same misleading qontent :as the previous ani;)nyrnQus po$ts from Decem�er ··201S:

• One .�ample ol Many:· How- th.t Sdieme 1Yorkv. From One U.Df Fund io tiz_e Ne.rt (fil� �atc;d
J�uary 28:, 2�016);

• ()ne F:xample·q/ Many: UDF·•., .High· Fiyi11g-Co,i/Uct.r- of.hiiere.rt-{Iil� dated January-28·, ·201·6); ..
• A,- Roiling iotin' Ga1l1er:s No Loss�· Irregular Patiems Related' to U[)F�� Large:,•t Boi·row,r .(�le-

� fu� �� � 
.. . . . . 

• AnQtomy oj allillionDollar House of Cards: The C°'e AgQinst UDF IV (Nasdaq: UDF) (iile dated
.January 28?. "2014).; and,. 

· • A. fact sheeHitled Shm-e.hq/ders in -tJDF's Ptlhllc Companie .. c; :are being vi4tilmzed by" a Pomi�like
·real" e..vtdtb --�clie;�e- t� . keep th� compait.iei dfloat '(file dated Januat)i •18., 2016-).

0n:p ebtu;iry 1 d, 2016, Hayman p_ublisbed anQther-attaclhitled Ul)F M.anageme.1:tt L(icks Cr¢.dibili1y •· How
"lfDF Man.ti��ment /fas Not R.ecdgnlie4, :Realized �Q.-,-se.,, in a-Public Affil'iate. ·on April .. f, �<Jl.6, H�yman 
-�blisb.ed y� another attack.tjtled 1l U.DF r.eside'litia/:clevelf!p1fl1mr project life cycle:. Where _!)id -(JD,F JJI
Pµ�#c Sharehi!�er Mo,1,y_Got
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After·ihe mioll)'.fflous,blo_g·=posts and .the publishirig·ofthe Uayman. website,.-the::Fedeial .Bureau of. 
fnv.ebii-atfon {the �Br�). ��ecuted ;i �eat·ch warrant at the co.tporate office·(?£ lJDFlV in Grapevine, Texas
oli February l8i· :l0l6i fa oottjun-ction ·with which, ,1.aw· en.forcentent officerS':$etved executive. officers· :of' 
the_ T�s,. an.cl. cei;tairi.Qth,er �mplQ.yees ofthe Trusc•s. advisor and its affiliates with grand j Qty subpoenas 
:�ng thep��ction ()fqo�mts related 'lo the ,;>pe�tjons r>fthe. Trust. J\$ .. pub,iclydisclosed, the T�
dbes:-nofbelieve tbat the -Trust, its-officers or the �ployees ·ofi.ts advisor or its affiltates have violated 
any laws pr i:egulat�ons.t .and �e Tiust � an� co�_tinJJes to coop�te- fully with 'the govemment�s 
mv�gation .. As a. �suit of the iorego_ing, lraditig "in the Company:s·. s�cutjti� was halt«! on Na:sqaq 
·ptm;ling a rev.iew-bythe ·sttffilfcertaitt inf�atioii regarding the'Trust ind·its -f,usin�s. ThtHracfuig,balt
ieJn�is in eftect�

. . . 

As,.publicly ru:sclosed. on May 17, 2016,- the-.. AUdit Coinmhte,fs·inve.s�ig�tio�, wlli:ch was 1¢- by 
ti1e l{lw--finil .of Thomp�n & �ighfLLP, �d assiited' �t independent .foteniic' _at�ointtant$ fipm· 
-P�cewater��useCoqpers,. has been aubstantfaJiy e�mpleted. t� Audi.t Cotnmitt��· prov.id�. 'th¢
:i�i;Jependetlt iuvestilia.tm.n team with fuJJ and uJitestricted access to doc.uments1 ree-0rds� 'CQl'ninliilfoa.tlo.ns
and ·_:p,�_omiel 4nd -•'ked- it to pursue -eveiy path tnAt' the -f���- w�ted. During the wur.�e · of the
inae.pepcfont ibvestigarlim, the fovestigat;ion tean:1. searclied over {.'7· n1il1ion e-mail$ and'. ·revi�ed:.
tltousands •of doClll1lent&� The tenm .also peif:onned -an in-deptb review· of.the :aUegations· reputing ··the·
'l)·��s-b!1�jness and: con�fi1c�d �tensj"V,e .mtenriew$ wjibi l(�y m�gemetit .of the Trust, it$· �visor-and. 
its asset tnan��er. The. 1nvest1i?r8tive .. team ttior.o�ghiy- ·a��ly��. the T�t�s legal and finan�iaJ repc:,�ng· 
:doownonts and records. 

The 'independent jnVe$ti;ati�Jl t�1 foulld: 

• No ey"idence ·offraud.-ormis�du�t on the part :of� Trus4 its ·management, .o.r its ·�v.isor.

•• No •.evidence to subst�tlate· 4llegations levied by .Hayinan of the= opeta�i�n- ,_of a ".Ponzi
scheme,'� The business modei was ·reviewed ·ni.'grtat detaiL The investig�,,� tean1: detennl�ed.
�-the e}as$ic Pot¢ .schem�· elements, as: described by the SEC and rel�vant case· law►_ were
not :present ..

. •·. ,No evidence of deception.�. no .. evidence mat the ·company�s :audiiors were misled, atid. no
evidence that. efibrts ·were made to defraud fuvestors,. 

• Notbmg that indicated-�y deficiency jij_ the i-1tegnty9t the managem.�t.team ·of the t.ru�� its·
adv1so.r·or its-asset manager ..
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�he. i1htest�ga�on:team di� however:,. identify �eas to be considered f6;r:remedial action, including .mmot

disc.lQSUre-�nbancetn-e.nts or niociHfoations� as well ·as.the Trust'·s··valuatfon methodology and pr.ocess·.:for 
:.impai�.- loans, whicl1 •1"f e Trust.' will ii4dress with its .new· audit firm, -�isner .. 

Upon .notfficafion that Whitley Pcm did not·mtend to stand. for:teapjlointment, the·Tr-ust-�med�y 
b�Pf! ii\t�eimg 1Uldit 1.mn� The Trost was m. tbe:lj� �es of�e·client �oceptt¢ce p�·with.a �ig 
S1x· �ot.Qµnting .firin .prior.to t�e ev�.ts of February 18� iOl6, and.pendillg the oom.pletion.of the:in90pcmdent 

, investigation- As referenced ·above; the Audit CottJ.nllttee has ·completed.its independent investigation: ·and 
al?soiu{eJy n� �den,� of\yrongdoi�g-was ·round. Mor®Veri� Jtrne.·8, 2016, the �<mi.PMY engaged _Bisrter · 
. -as its new md�ent·_auditor, $1d the Trust ct�· to-be' hi-a.:PQsitt<m ·.tQ �It the Oeli�quen� llq,oris with 
tlte-SEC ·wett ,vitbin the discretionary period a.vail.able. to �e fan.el.. 

'Jmp()Ttantty, tthe. trust b�-kept the, investing. pu\lfo appns� 6£ devel�pmeJ;l.ts �n -the. investipttve 
. . 

and: audit-relare.d processes.,·B'elo.w is a list ofthe trusf's relevantcfisc1osur¢s: 

•·· On. N<m$ber 24, 201-5, ·the Trµ_stfiied .a·Current.-ll�port .Qn Fonn s�K (Ttem -4.01� ."Change�·
i.n'Registrane� Certifying Acc�untant�)) regardi�B Whitley-P.enn�s .det�rminatio�·-�t to s.t�g

fQr reappoint.tnent as the Trust;s auditor .. 

• OtT .. De�bet l0t· :201�, Ute Trost.issued a press release responding -tQ the mark� l11111;0� -and.
Jwiiamni tb,t the T.ruit':had ��ep .:co�perat�g with tire -$;EC regar.4htg Jbe S.Ec�, noQ;'.'publict ,:
fact-finding_ investigatJ.':)n ..

• .On Dtc�ber t4:t 2.0l�;- the Trust issued a �nd p�s release ,;�garding-.the:a:ttacks by:short;.
-sell� in the Trusf s conimori s�ock and fil� .an .8-K with a .. detail� response as� ¢xbib�t

• On: Febmacy 22s 2016, the TtUSt -�ed a �rrent Report <:1n -Form 8-K .(lrern -8.01. .'�Otber
Events�) �egartlin_g the.fB.rs execution of� �earth '"'artant-at the Trust's corporate.office.

• On M�h 2.1, -4016., ·the T.ajst -flied a Cun:ent Repon o� Forn1 8-·K (Iten1 ·3�01� "�otic.e of
Oeli�ng or Fa1iure to Satisfy a Continued l.i�ti118 Ru1�-or Standard;') �ardin� hs .receipt.-of
a .d¢.ficiency .letter· from the $taff based on the Trust's =ta1.lw-e to timely tile. 'the r-Q.Tm -10-K for
fiscal ·io l�.,

0 On May t_ 1; 2�l6,: the T1us.t. is��e,f a press release reiarding , the results of tJle Audit 
-Conmiltt�,sindependcirt :investigation. · 

----- -·- · ··- ��� 
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• On May-·23, 2016, the Trust filed a Clirtent Reporl(on Forni 8-K. (Item LO.l $«Entry. Into a
tvfaterial Thfinitlve Agr�metttj disclosing the .modification o-f the Trust's term 'loan.
agreem_ent, which was.nec�sitated by d.efaults on ·certain covenants· contained-therein �afinJ
to]he fU�na dt:l�y.

•· On June 1. .2016, the Trust issued. a · press release indieati�g .that lt received a• deHsting
�et-enninatiQu from. the $ta.tr:based on its ru;;n�complia��-wi'�h ·the Filing �equirenwnt

• On· June 8'� ·2016, 1he T�or;t di.sclose.d the .engagem.ent-of Eisner as its n.ew .indep�4eµt auditor ..
. .  .· ' . . . 

Tite ·Ttusli.s �mnlitted to ¢(',ntiliuiiig to provide th� iov(;1Sting publfo 'With information re�ng its status. as .. 
new lnfunnat.ion:�ines available. 

Con_clusfon 

:UDP- �v �d�d$ th� importance t<> -1�. stpckh��Cl'S, �asdaq, the :jn��c;b.nent-c01nmunit).\ and 
the· cap.ital markets gen�al1y of maiiitafu:ing and making publicly available, at all tu.lies, <;urrenl lin$b.e.ial 
··statement$ .. unpc;>rtantly., UDF IV bas engagerl. =a new andit ·finn; which should �ble it to .file. the
'J')e1inqueni �epo:rts wi�i tb� SEC weti ·:vyithin the dj.seretioQaty penod avaiiable to the Panei and th¢reby
regain. full coin.pliance with the Filing ReqlliremertL TheTru:;t has r�nded appropriately to the issues. 
that 1� � 1h� f:iJiilg delay l?Y ��d�i:ing a thf?toug)i_ itideper;ideat.investigatj� with .. th� asststance:of weU­
regatd,ed. an� experienced- legal cptlilSel and fo�c auditors an4 by fuliy. cooperat�g with the. 
gov�m.enrs investigat10ns. \Ve 1,1lso nc;>te that th� Tn;ist .has a. very sti"o�g financiai profile, whi'di well 
-ex� the-applicable i�quirem,ents for continuec:J listing on-·The Nasdaq,-Giobal $elect Market;

Af ·th� . hearing, .:the Company intends to. provide the Panel with a detailed timelinc for the
CQmpletionJ,ijd fif �g--0f)he-Dilipq:u.eut R.epoli;s with .tb.e,SEC.. :Ba,ed up� that in.formati.0.n,. th.e Go�pany
]ntend�·tq "req�est an exqepdorfwithln \vbiclt.to-��n��at�(?d�pl�.ance with 1he FWJJ& Requir�et)t ®d.
'all other .applicable. r�uimnen.ts-for c.ontittued listing on. The Nasdaq Globaf ·Select :Matk-et... 
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We very much appreciate the PanePs conlinued consideration of this matter. Please do not hesitate· 
tQ contact. tbe ·und.ersigned.: via N�sdaq ¢Qunsel should you have any questions or require, any additional 
:info�afiori� 

Since�ly, 

David A.. Dpnohoe, Jr. 

cc: Phillip K� Marshall, Cllainnan of the Audit Collimiltee qf UJJF JV's Boar'1 of Trustees 
Hollis M. o.-eeniaw, ChiefExecutive·Offic;�� UDF IV 
Cara·D� Obert, Chief Financial Officer, UDF IV 
Stacey· H. Dwyet1 Cfljef Opetafing Officer, UOF lV 
.Bwref;t Howell, Esq�, K.&L Gates LLP 

E�ibits.A �-:a

SEC-NASDAQ-E-0000078 



Nasdaq.H��� P�nei 
Jun�.l7,.�_016· 
Page�orM 

Exhibit A:: List and Summaries of Cun-ent:Reports on Form 8-K 

Th�Trlist ha$ .fil� -1he.':toUowing Current Reputts on Fontt S�K \\"itn- the SEC. since the :fi.ling· of its 
rn��:·.�nt AnnPBI Report on F.or.m lO,,:T( (fur 'the :fiscal :year ended :Decemb:er."31, 2014) �n Match I 6; 
�915 (in r�verse-cbrqnological order as· requested); 

F.llln,g Date 

-June ·s, 2<ll 6

June 3> 20)6 

May23t :201o 

Mar.ch 21. 2016 

I 

Fcb1�y 22, 2016 

.February l l, 20-16 

Janu.aty· s, 201,i 

December 14, 201.S 

P�iberl J;-2015 
, ,  .. . . 

N · · ·i,er 24 ·201s _ovem . � .. 

'N�VQJlh� S� 2015 

-Od:c,ber 21 2015

August 5, '201 S

.Juiv .29· ·201 S 
·. - ) . 

..... 

Ju1y=2� 20-15 
. ... 

.. 

. . 

Summaa of Event, 

Engagement of Eisner as hew auditor. 

Receipt of-Nasdaq_ delisting notice from 'the·Statrdu� to non-compliance w.ith the 
Fi�1n.$ Requli:e1.nent. 

Execution offotbearance agreement with. lendef, Waterfail Finance 4, LLC, 

Receipt of Nasdaq deficiency notice fror.t1.:the Staff due .to non-compliance: with 
tbe :f'ilin� R�wrement. 

Bx«ution of search warrant-by·iFBI; Nasdaq trading.halt 

Amendment to·pJt)missocy note with Waterfall Finance 4, LLC. 

Announbem@t.regat�in.tt planned-distribution •. 

Issuance of p:ress. rel�e in=i'e$J)Onseto anonym0tis Int�et posts .. 
.. 

. I�s�ce·of press relea&ein·1:espons� to ·anonymous Intem¢t posts. 
1. . . . .. ... .. . . .. . . 

D�temiinatiou by Whitley J>�nn :to not stand· torteappoirinnent as the Company;� 
au,ditor. 

Issuance 4:>f press reJ�e annonneing financial results for ·the ·peri0.d· �d� 
Septen:fb� 30, -2Q15; announ�meµt r�garding planned di;strlbution . 

i Announcement regarding plann� distribuijon. 

Issuance of press 1-elease aruiounclng financial results for the period ended. June 
30, 201s-. 

Atnendm.¢nt to promissory note w.ith WatetfaU Ftnance·4� LLC. 
.. · · • · . ..... 

. .. 

1 
Arin�uncement rega�ing·planned di$tribution. 

: 

...
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. .  ' '' . . 

_P4ge .IO ·ofl4 

June 26; 201� Results of 201 s·�nnal Meeting.of Sbarehol4eis. 
-

M�61 .2015 Iss1:1anc.e of press release announcing financial results fortbe period ended Mard1 

I. . .  . 

,, Apri] �' 201� 

lt
t
2ois., 

Announcement teprdi11$ .t*inned di�noution�-
: 

•· . ... . 
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·�xbibit B:. PotentJiJ Hea.ripg Participants

· Beiow· p.l�,e find ·the ·names ·and biographies for th� i.ndivi�$ wh� may .participatcf �t th�
h�ri,ng.�n -hebalfoftb� Company, either in per$Qn or·by telephone:· 

Mr... <;Jr¢enlihv has served: as- :ihe Trust's Chief Executive Offi�r an� as the ·G.bainn.an of tht B9atd 
<:-f'Tmst¢es ·since tJD.F tv�s fonnaifo�fin '?v{ay 2098� Nix� Gr.eenl�W is ·al�¢ the ·tO�(ogndef· and Chief 
Executi\le Offi¢t.,i oftJnited Devefopment Funding, ·United Dev�lOpnlentFundingJl� Uriited:Dev.elopment 
F�n,g Iiil� and Unit� Dev¢.lopme.nl Fun4iug V, .which are affiliated real estate �attPe ve�i�I� •. A�· 
Chfof.E���tiye·Officet·of t�e Uri.it� Dev�lopment FuncUng·'fandJy or¢n•titles, Mr. Oreen1aw .has-direcfe<;I 
tJie· fundin:g. of11fo1-e ·tb.an $2. ·.biliion in Jo:ms and �uity.1n.vo1mcmts through United:DevelopmenfFimding 
.prud�cts. ,rom 11ateh 1997 until Inn� 200�t Mr. Greenlaw serve�ras .chairman� �ident, �cl' Cf(lef 
.Ex@ti.ve O�cet.t,f a m.uiti-fam.ily t�at eslat� .d¢v�fopment and man�gement co.mpany owned ,priniarily' 
by The Hartnett -Ciro.up� "I:,td., a clqsely��d pri va� inv�tm.�nJ i'ompany mMaging .more tban.S.40 million 
·in. assets.. WIHte. witb ·the :Harln�t.t Group, .he developed sevep Jllulti-•:family :eommimities· fu. Ariz<m�
'f.�� and Louis.iana wjthi portfolio value exceeding,$.8.0 million. •Prior to joining The :Hartnett Gr.oup,
Mr. Otee.n.1aw was .an ·alforneyt..with the.Washington�. D�C. Jaw :fimi., Wiifiams & Coxµ101ly,-:whete h<f 
ppicticed b���=&Jd bUC law�. ·Mr. Greenlaw was a m�ber of'Plii Beta· Kappa at Bowdqin Colleg� and 
reQeived lus J mis Doctorc� fr9nt the Col�bia U�iv�ity �ohool 9f Law in. :i 990� Mr. ��iaw ls a 
member·of-�e Maine,.Distrlct tjf Coiunihia; and'Teias bars. 

Mt. Phillip K.. :,�at$ltall Jtas .. served as ao independent trustecr�r UJ)F lV since AulPl�� 2008 and serv�. 
·as.the �ainnan .�f the, a�dit �mmjttee. Since May 2007; :Mr. Marshall has served as Cbief-·Financtal
·:officer-of RCl Hrispitality Holdiligs .file.� ·n publicly t!f:l.ded .resta�hmd entri�ent.�mpany .. From
February 2007 to May 2007; he was .th� Controlier of Dorado Eipforati�n, lne., a privately held oil and
gas C.Omp�y .. From July ·2003 to January 2007, be held the offi� ofChiefFinancial-OffiQC! of·COT
Systeni.$f To�;. a ,publicly held. ,vater tecbnoJogy company th� was located in Addison. Texas •. Mr ..
Marshall hilS :idgnifican.t public. �@tipting experience. He ,v.as a ·prlnap.al Qf Whitl� Penn. 1.LPi
independent certified public accountants, from 200l to :200.3.. From 1992 to 2001 � Mr . .Marshall served.as
Director oF:Audit ·Ser.vices at Jacks.on & ·RhQdes PC ... Mr. Marsb.alJ served � an J1udit. ·pann� -at too.rd.bs,
Hall and. Foster frt;,m 199.i 10 I 992. at KPMG Peat Marwick ("KPMG�) ftom. 1987 to 1.997 aruhu KMG
Mai�.Hurdipan (''KM01') :from J980 to i 987. As ·an audit:p�erfor KPMG:and K.MG, Mt .. Mmb.alt-bitci
extensh;e.�petience w��kini \yith. a number .o:f.mort;a� bankmi clients and saving� and loau im.tinrtions
mvoly�.-fn·���ntial r�I �tate finatic�. J.il his capacity·• auditor and. �u<iit ·partn¢r :for ]iis .m9rtgage
b�i#g �i�ts� 'Mr. Marshall. p�rmed reviews and. t�t$ ·tl! ip¢ome �CQgnition -and _reporting, quality
qf'-asset t�ng (fociuding. ana1ysis ofnat estate appraisals-), �toric111. loss reserves an4 C?Qmparison ·'�
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:indu$fry I<;$�- r�esi -Add!tionally, Mr.. Marshall performed, �ingie audit p{Ocedur� to �$e$S the 
,,adequacy. of loan servicing service..� including toilection�f casif u>.anagement .and reporting ·proce.dure 
·testing, -and escrqw ··analysis .. Mt. Marshall ls a--Getrifi� -Pub)fo. Accountant .in .the state of Texas� Ht·
�h(ed a: BBA -in .Accounting .from: T�as· S.tate U�iV�ity in.1972·; 

· ·· · · · 

.Mr. McCorm1Qk i, ap��-in the Dallas, TX llffi(:eofTh�pson &�igbt LLP� Mr .. N.foCotmlclt tbcuses 
bi� ·ci;)mp1� ��siness li�gation .pmcti¢e ·on CQtporate and. �hareholde.r righ�, n1ergers .. and .. acqui$itwn�s 
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is-a :frequent speaker and. writer on.secunties liiigation, speci� neg�tiating and litigation co.mmittee:issues-
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P R O C E E D I N G S 1 

2 

3 

( 12: 3 2 p. m. ) 

MS. HORTON: We're going to have to get 

4 on the record and get started even though I know 

s everyone's still settling in. But we've got a big 

6 crowd and lots of things to discuss today, so 

7 we'll get going. We don't have anyone that's 

a joining by phone, correct? Okay, excellent, then 

9 everybody we need is here. 

10 I'm Amy Horton. I serve as counsel to 

11 the panelists and the facilitator of this process 

12 for you and the go-between between you and the 

13 Panel. The panelists are not part of NASDAQ. 

14 They're appointed by our Board for this purpose. 

15 They oversee and issue final decisions, and they 

16 will introduce themselves in just a moment. We 

17 have staff here today from NASDAQ Listing 

1a Qualifications. They sometimes attend hearings, 

19 sometimes don't. Obviously, they've chosen to do 

20 

21 

22 

so in this case. So how we're going to proceed is 

we're going to let the company make its 

presentation first and the Panel may ask questions 
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1 along the way or at the end. We'll then ask staff 

2 to make its presentation and then there may be 

3 . some back and forth questions and such. We want 

4 to make sure that we get out all the information 

s that's critical and necessary for the decision. 

6 We want to make sure that they don't relay the 

7 same information over and over, so I'll be kind of 

8 keeping watch on that. And if you can make sure 

9 not to talk over each other because we have a 

10 record that needs to be taken. I think that's all 

11 the preliminary stuff. I'll just start to my left 

12 and ask Rick to introduce himself. 

13 MR. CROARKIN: Hello. My name is Rick 

14 Croarkin. I'm semi-retired. I'm on the board of 

15 two different pharmaceutical companies, and prior 

16 to that I was CEO of a publically traded 

11 pharmaceutical company. 

18 MS. YOUNG: I'm April Young. I'm a 

19 managing director at Hercules Capital. We're a 

20 publically traded venture debt fund. I've been in 

21 

22 

the venture debt business for 20 years. 

MR. BASS: I'm Darryl Bass. I'm the 
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1 listing analyst for United Development. 

2 MR. HIGGINS: Stan Higgins. I'm a 

3 director with NASDAQ Listing Qualifications. 

Page: 5 

4 MR. ROWLAND: Alan Rowland. I'm also a 

s director with NASDAQ Listing Qualifications. 

6 MR. MARSHALL: I'm Phil Marshall. I'm 

7 CFO for RCI Hospitality Holdings and the chairman 

s of the audit committee. 

9 MR. HOWELL: I'm Barrett Howell. I'm a 

10 partner at K&L Gates, which is counsel to United 

11 Development Funding. 

12 MR. McCORMICK: My name is Tim McCormick 

13 with Thompson & Knight, and I represent the audit 

14 committee and conducted the internal investigation 

1s on behalf of the audit committee. 

16 MS. DWYER: My name is Stacey Dwyer. 

17 I'm the chief operating officer of United 

18 Development Funding IV. 

19 MR. GREENLAW: My name is Hollis 

20 Greenlaw. I'm the chairman of the board of 

21 trustees and chief executive officer of United 

22 Development Funding IV. 
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1 MS. OBERT: I'm Cara Obert and I'm the 

2 chief financial officer at UDF IV. 

3 MR. DONOHOE: And I'm Dave Donohoe. I'm 

4 an advisor to United Development. Let me begin by 

s thanking the Panel for giving us --

6 MS. PETTY: Please? 

7 MR. DONOHOE: Oh, I'm sorry. 

8 MS. PETTY: I'm Katherine Petty with 

9 Donohoe Advisory. We serve as an advisor to the 

company. 10 

11 MR. DONOHOE: Let me begin by thanking 

12 the Panel for giving us the opportunity to make 

13 our presentation today. As you know the company 

14 is listed on the NASDAQ Global Select Market. 

15 We're here today because the company is not 

16 current in filing. As you know there have been a 

17 couple of government investigations. The company 

1a also late last year launched its own independent 

19 investigation, which is now substantially 

20 complete. The company was not for obvious reasons 

21 able to hire a new auditor until it had completed 

22 the investigation, which it's done, and has now 
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1 hired EisnerAmper and they are now well into the 

2 audit process. So we are anticipating that the 

3 process will be complete by September 12, that 

4 we'll file the lOK, we'll file the first quarter 

s lOQ and the second quarter lOQ, all on September 

6 12. So we're going to be requesting an exception

7 through September 12 today. 

s So with that I'm going to turn it over 

9 to Hollis and he's going to walk you through the 

10 first part of the presentation, beginning on slide 

11 4. 

12 MR. GREENLAW: Again to all of you, 

13 thank you for your time today. We really 

14 appreciate the opportunity to present to you. 

15 I'd like to start by basically giving 

16 you an overview of United Development Funding and 

17 basically who we are. We're a nonbank lender. We 

1a were created to provide capital solutions to 

19 homebuilders and developers. A substantial amount 

20 of development of single-family finished lots that 

21 supplies homebuilding in this country is done by 

22 private developers. And about 70 percent of 

Anderson Court Reporting -- ?03-519-7180 -- www.andersonreporting.net 

SEC-NASDAQ-E-0000135 



NASDAQ Hearing, UNITED DEVELOPMENT FUNDING Page: 8 

1 homebuilding that's conducted in this country is 

2 conducted by private regional homebuilders. 

3 We specialize in financing land 

4 development, finished lots, and homebuilding. An 

s easy way to think about is that basically every 

6 time a home is sold, a homebuilder has to reach 

7 back and acquire a finished lot to start the next 

a house. And every time a finished lot is sold, a 

9 developer has to develop another finished lot. 

10 MS. YOUNG: I ran land development for 

11 NVR. 

12 

13 

MS. DWYER: 

MS. YOUNG: 

I was here working, so yeah. 

Before I became a banker, so 

14 it was 100 years ago. 

15 MR. GREENLAW: So we're filling the void 

16 basically created by the exit of the traditional 

17 banks during the Great Recession. 

1s How do we it? We have a seasoned 

19 management team different from a bank. We have 

20 basically an asset management team that has 

21 background in land development and homebuilding. 

22 Stacey, our chief operating officer, joined us; 
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1 prior to that she had been treasurer for D.R. 
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2 Horton. We have a proprietary underwriting model, 

3 if you're familiar in the land development side. 

4 Manageable loan amounts; our average loan is 

s between $4 million and $5 million, developing in 

6 multi-phases. Real-time monitoring of the housing 

7 market and submarket fundamentals -- absorption, 

a price, what the inventories look like. 

9 And where we focus? We focus on the 

10 largest homebuilding markets in the country that 

11 have affordable and stable home prices; strong 

12 demand fundamentals, which is job creation, 

13 population growth, household formation, consumer 

14 sentiment; balanced supplies of land and home 

15 inventories; strong economies. As you might 

16 imagine, we focus primarily in Texas, which has 

17 been an economic juggernaut throughout the Great 

1a Recession and coming out of the Great Recession. 

19 And we followed the housing recovery into other 

20 recovering housing markets, primarily in the 

21 Southeast, which is Florida and the Carolinas. 

22 For our business model, we're basically 
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1 financing entitled land that is developed into 
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2 finished lots. We do the finished lots. We do 

3 lot banking for developers. We do lot banking for 

4 homebuilders. And we also provide financing for 

s vertical construction, primarily for the private 

6 regional homebuilders. 

7 Put conceptionally in our underwriting 

a funnel, it's basically the largest homebuilding 

9 markets in the country because that's where you 

10 have your large presence of your public 

11 homebuilders as well as your regional homebuilders 

12 and your production homebuilding. Affordable 

13 stable home prices, balanced supply, strong 

14 economies, strong demand. And that's the markets 

15 where we present ourselves. 

16 We are rather accurate in predicting 

17 what we call an upward sloping L-shaped recovery, 

1a also known as a gradual economic recovery. But 

19 this is in the concept of the V recovery and U 

20 recovery, but it was basically an L. The 

21 destruction in the Great Recession of the 

22 household balance sheet primarily focused in the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

not-so-fantastic four as we call them, which was 

California, Arizona, principally Phoenix, Las 

Vegas, and Florida. And as we've recovered, it's 

been gradual, but it is upward, safe, and we're in 

year eight of what we thought would generally be a 

lost decade for the volume that you saw on 

housing. This is something that the capital 

markets have recognized, so I just point out here. 

Bloomberg has pointed out that "Private builders 

suffer amid limited access to capital," 

recognizing that the local and the regional banks 

are the primary source of funding for private 

homebuilders as well as developers. 

And as a result of this and one of the 

things we have pointed out is if you look at Texas 

and really the Texaplex -- which is Dallas, Fort 

Worth, Austin, San Antonio, and Houston -- what 

you have seen is it did not generally participate 

in the housing bubble, but it did participate in 

the financial crisis. So what you basically had 

is in 2008 you had the banks turn off the spigot 

and as a result of that, you're seeing in the top 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

markets -- and this will be,a continuing story as 

the housing recovery takes footing in Florida, the 

I-4 corridor, and in the Carolinas you're 

seeing shortages. You're seeing shortages of 

homes and you're seeing shortages of finished 

lots. 

To get a sense of this underwriting 

funnel and where we do business, if you look at 

the largest homebuilding markets in the country 

this is Census Bureau data from single family 

housing permits -- the largest homebuilding 

markets in the country are Houston, Dallas, Fort 

Worth, other markets, of course. Austin is 

significant; it's number eight, and San Antonio is 

number 24. So Texas represents a lot of your 

housing volume. And then in addition you can see 

other markets where we have done transactions 

Orlando, Charlotte, and Tampa. 

And now I'd like to transition to the 

financial presentation and let Stacey address it. 

MS. DWYER: So on slide 12 you can see 

our historical financial performance over the last 
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1 five years; 2010 was our first year of substantial 

2 operations. We grew from 2010 through 2013 as we 

3 were going through our initial capital raise. 

4 That was completed in May 2013. We ended the 

s calendar year 2013 with essentially zero net debt. 

6 And 2014 is the year we actually added some 

7 leverage to our balance sheet, which is the driver 

s of the growth that you see from 2013 to 2014. 

9 Interest income and then our net income followed 

10 the growth in the portfolio. As we added leverage 

11 we were typically borrowing at rates from four and 

12 an eighth up to 5 percent. We typically lend 

13 money at 13 percent. So we had about an 8 percent 

14 spread on any debt that we were bringing in to 

1s grow the portfolio. Cara? 

16 MS. OBERT: All right. This next slide 

17 is going to be a historical look at our balance 

18 sheet. You can see we've presented the 9/30/14, 

19 12/31/14, as well as 9/30/15. You can see, as 

20 Stacey was mentioning, you see from Q3/2014 to 

21 Q4/2014 the growth in our credit facilities from 

22 $142 million to $170 million and consistent to 
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1 $170 million in Q3/2015. And then up above in the 

2 assets you'll see the growth in our portfolio as 

3 we added leverage. 

4 MR. CROARKIN: But why did you stop at 

s September? 

6 MS. OBERT: We probably issued our 

7 12/31/15 financials. 

8 MR. CROARKIN: So you're just 

9 MS. OBERT: We're prepared to speak 

10 about them. Yes, sir. 

11 MR. CROARKIN: You are? 

12 MS. OBERT: Yes, yes, absolutely. So 

13 now onto slide 15 and the reasons for the filing 

14 delay. In November 2015 our auditors, Whitley 

1s Penn, notified us that they determined not to 

16 stand for reappointment. A couple of things that 

17 I wanted to point to you regarding our Whitley 

18 Penn relationship: All of our opinions that they 

19 have issued have been unqualified opinions. There 

20 have been no adverse opinions or disclaimers. And 

21 further in 2015, we had no disagreements with 

22 Whitley Penn and no reportable events in our 
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1 filings. And Whitley Penn has not withdrawn any 

2 of its audit opinions. 

3 so in December 2015 there were certain 

4 anonymous allegations made online that were later 

s found to be from a person with a short interest in 

6 Dallas -- a hedge fund, Hayman Capital. And with 

7 these allegations our audit committee undertook an 

s independent investigation, which Tim will speak to 

9 in a little bit. So the trust's ability to engage 

10 a new audit firm starting in November was delayed 

11 pending the substantial conclusion of the audit 

12 committee's independent investigation. Phil? 

13 MR. MARSHALL: As Cara mentioned, after 

14 those anonymous allegations in December, the audit 

15 committee became committed to determine whether or 

16 not there was a problem with the company. So we 

17 worked with Barrett, our securities counsel, and 

18 looked at several ways to do it. We decided a 

19 special investigation was clearly the best way. 

20 We searched to find the best investigator that we 

21 could find and to that end we hired Tim McCormick 

22 who's here with us from Thompson & Knight. He's 
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1 done this before and we felt like he was the best 

2 for the job. 

3 We gave the special investigator 

4 complete authority to design the scope of the 

s investigation. He basically had a clean slate to 

6 do whatever he wanted to do. And the audit 

7 committee has worked with Mr. McCormick weekly and 

a daily during the process. We have meetings and 

9 correspondence and that kind of thing just to 

10 monitor the situation. I think Tim can discuss 

11 the scope and the results of the investigation. 

12 MR. McCORMICK: I am Tim McCormick and 

13 my firm has never represented UDF in the past. We 

14 are totally independent of that firm. We are not 

15 in a position here as an advocate, but I want to 

16 give you an overview of kind of what we did and 

17 how we did it and answer any questions, if you 

1a have any questions about that. 

19 At the beginning of our retention, we 

20 went ahead and as Phil indicated we were given 

21 complete freedom to define the scope and what the 

22 investigation would look like. So the initial 
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1 

2 
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22 

beginning point was to look at the Hayman 

allegations and the anonymous allegations raised 

and the allegations raised in the Whitley Penn 

letter that I think that Stacey may have mentioned 

or Cara had mentioned. And then we built a 

framework around that with the {dentification of 

the issues that were flagged in the formal order 

of investigation by the SEC and we built a written 

scope document. And then I know the SEC staff 

very well, the ones that were involved in the 

investigation, and we went over there before we 

really had much other than getting the basics 

started. We met with the staff and laid out 

exactly what we planned to do and how we planned 

to do it, really basically told the staff that we 

wanted to do it right and we wanted to do it once 

and if there were issues that we were missing, to 

let us know about that. After a few days they 

called back and said no, we're comfortable with 

you going forward here. 

So we went forward and the beginning 

point was we retained Price Waterhouse Coopers. 
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1 We had a staff of anywhere from four to six 
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2 accountants at the company on a daily basis for 

3 the first month or so as we began our document 

4 review and the evaluation of the internal records 

s of the company. We have gone through almost 2 

6 million emails, about 700,000 electronic documents 

7 on top of that. The SEC gave us access to the 

s interviews and the exhibits with a few exceptions. 

9 We met with the SEC on an interim basis two 

10 different times. 

11 Our search process produced 

12 approximately 35,000 relevant documents, which we 

13 then whittled down and we used during the 

14 interviews that we conducted of company 

15 individuals. We looked at all the due -- not all 

16 -- the due diligence files for the loan 

17 transaction and then we worked in great depth at a 

18 limited number, probably 25 to 30 percent of the 

19 loans, most of which were identified in the 

20 allegations raised by Hayman Capital, and went 

21 through that. We interviewed 16 individuals on 

22 multiple occasions for a total of 22 interviews as 
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1 part of our process. We were given access to 
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2 Whitley Penn's work papers. The Price Waterhouse 

3 Coopers people evaluated the work papers. Part of 

4 what we were trying to do then was to determine 

s whether or not there was information that was 

6 being withheld from the audit firm because we then 

7 cross-checked that with what we had seen in the 

a internal records of the company. We concluded 

9 that the company was pretty transparent with the 

10 audit firm and we saw no indication of documents 

11 or information being withheld as part of the audit 

12 committee's process. 

13 We also talked with the counsel for 

14 Whitley Penn and basically got the inside firm 

15 lawyers involved for Whitley Penn as to what its 

16 position was. And as I think Cara mentioned, 

17 Whitley Penn has not withdrawn its opinion and has 

18 not indicated any concerns about the prior 

19 opinions involved. 

20 MS. YOUNG: Did they ever explain why 

21 they withdrew? 

22 MR. McCORMICK: The information I
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1 received is that Whitley Penn just got to a point 

2 where the risk profile of the company was higher 

3 than what they were comfortable with. And that's 

4 pretty much what we had heard from them. 

5 MR. DONOHOE: Cara, do you want to 

6 explain for a second what the company's present 

7 relationship is with Whitley? 

8 MS. OBERT: Sure, absolutely. After the 

9 independent investigation, Phil I believe reached 

10 out to Whitley Penn and said, you know, we welcome 

11 you to go see Tim's presentation. So we were 

12 actually in discussions with Whitley Penn after 

13 the conclusion of the independent investigation to 

14 see if they had interest in reengaging as our 

15 auditors. So we were in that process of those 

16 discussions when we hired EisnerAmper. 

17 MR. CROARKIN: The SEC investigation 

18 started in April 2014, but it wasn't disclosed 

19 publically until when, November? 

20 MS. OBERT: In December, I think in 

21 December 2015. 

22 MR. CROARKIN: Why was the 
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1 decision-making process to not disclose that 

2 information? 
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3 

4 

5 

MR. HOWELL: If I can address that. Up 

until the point at which the FBI conducted 

we had the Hayman allegations -- the SEC 

or 

6 investigation was not a disclosable event. All we 

7 were doing was responding to document requests. 

s We were providing all the information that was 

9 being asked for and there was nothing that 

10 required disclosure. We had conversations with 

11 Whitley Penn's counsel and they agreed that there 

12 was not any disclosable event. 

13 MR.;CROARKIN: You did disclose it to 

14 your auditor? 

15 MR. HOWELL: Absolutely. 

16 MR. CROARKIN: And that was not one of 

17 the reasons for that? 

18 

19 

20 

21 

MR. HOWELL : No . 

MR. CROARKIN: Okay. 

MR. McCORMICK: And so to kind of finish 

off our process here, we really concluded. The 

22 audit committee authorized us to go ahead and make 
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1 our presentation or meet with the SEC. We did 

2 meet with the SEC twice and made two fairly 

3 detailed presentations of what we had learned, 
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4 what we had gathered, what our views were. And we 

s also met with the AUSA, both after the FBI raid to 

6 make sure we are not going to interfere with its 

7 investigation. And then second we met with the 

a AUSA when we finished along with the FBI and made 

9 a presentation to them. 

10 MS. YOUNG: I'm sorry. I don't know 

11 what the AUSA is. 

12 MR. McCORMICK: Assistant U.S. Attorney 

13 who is running the criminal investigation. I'm 

14 

15 

16 

17 

18 

19 

20 

21 

22 

sorry. 

MS. YOUNG: Obviously, I haven't had 

many dealings with them. 

MR. McCORMICK: I wouldn't recommend it 

either. So I guess we mainly had made a fairly 

detailed presentation to both groups. And the 

investigation is open, which is not unusual in a 

case like that because they can do their own due 

diligence before they make a decision on what to 
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1 do. 
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2 MR. CROARKIN: Is this an appropriate 

3 time to ask is the FBI investigation part of the 

4 SEC investigation? Is it totally separate? 

5 MR. McCORMICK: That's what's 

6 interesting because when I met with the DOJ 

7 lawyers, they were not aware that the 

a investigation had been authorized and that we had 

9 undertaken an investigation on behalf of the audit 

10 committee. The SEC was well aware of that, 

11 though. 

12 MR. HOWELL: And in the first 

13 conversation I had with the AUSA following the FBI 

14 raid, there was some surprise that there was an 

15 independent investigation underway at the time the 

16 raid was conducted. In fact, when the FBI agent 

17 showed up, Tim and his team were at the company's 

1a office in the middle of one of the final 

19 interviews for the internal investigation. 

20 MR. CROARKIN: But the FBI 

21 investigation, is it 100 percent overlap with the 

22 SEC? Is it so percent overlap? Are they 
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1 coordinated? 
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2 MR. HOWELL: It's difficult to say. So 

3 the coordination I think will -- the SEC will 

4 provide information to DOJ. DOJ will not provide 

s information to the SEC generally speaking. So the 

6 testimony transcripts I think will be provided to 

7 DOJ. I don't think the documents that. were 

s provided to the SEC -- the SEC will provide to the 

9 DOJ because they already have them as a result of 

10 the search warrant. 

11 MR. CROARKIN: So the SEC did not ask 

12 the FBI to make that. That was an independent 

13 process? 

14 MR. HOWELL: That's correct. This is my 

15 opinion, but I think had the AUSA known that there 

16 was an independent investigation underway, then 

17 that would have been a pretty significant 

1a component at least to consider when deciding 

19 whether to execute the search warrant. 

20 MR. CROARKIN: I read your press release 

21 following -- I guess it was this June -- about 

22 substantially completed independent investigation. 
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1 And the wording on the Ponzi allegations that were 

2 made by Hayman was that the audit committee did 

3 not find any evidence of a -- I think the word was 

4 classic Ponzi scheme as defined by blah, blah, 

s blah. That made me a little uncomfortable. Was 

6 this being excessively lawyered, very narrow? Did 

7 you find anything that was nonclassic Ponzi 

a scheme? 

9 MR. McCORMICK: Those words are mine, so 

10 you can blame me on that one. We went ahead and 

11 looked at former SEC issues. We looked at some of 

12 the Stanford Ponzi scheme issues and the Madoff 

13 case up in New York to kind of lay out the 

14 elements to see if we saw evidence to support any 

15 one of those elements. So that's what I defined 

16 as --

11 MS. YOUNG: Money was being raised today 

1s to pay back loans that have gone bad in the past, 

19 I presume. 

20 MR. McCORMICK: Well, it's that, but 

21 there's no question that money was moving from IV, 

22 for example, when it paid down other loans, some 
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1 of which were in other UDF entities. So that was 

2 there. I mean there's no secret about that. It 

3 was disclosed by the company in its public 

4 filings. What we were trying to determine was 

s whether or not there was any fraud involved in any 

6 of this, whether any of the investors were being 

7 misled. And we went through the disclosures with 

a a high level of detail to make sure we understood 

9 exactly what was happening, what the company was 

10 saying it was doing, and did it match up with what 

11 it was doing. 

12 MR. HOWELL: One of the things maybe to 

13 finalize the thought that you just mentioned there 

14 is we were not trying to shade the judgment here. 

15 One of the things we looked at was not just the 

16 Ponzi scheme issue, we looked into is there 

17 evidence of accounting fraud. Is there evidence 

18 of information that's being withheld from the 

19 audit firm? Is there evidence that information is 

20 being withheld from other advisors for the 

21 company? That's all part of the scope that we 

22 conducted. 
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1 MR. CROARKIN: I looked at the l0K under 

2 related party relationships. There's a real 

3 spaghetti chart. I can't pretend to understand 

4 what it all means. Could you just give a little 

s summary of people who are in UDF IV who are also 

6 in some of the other UDFs and maybe talk about 

7 some of the major related party agreements or 

s relationships just to get comfortable that even if 

9 disclosures are there that governance is 

10 functioning well? 

11 MR. McCORMICK: Let me tell you what we 

12 look at with that because we looked at the 

13 internal processes and were they party 

14 transactions as part of our scope also. The 

1s transactions between IV and the other UDF 

16 entities, you have a potential built-in conflict. 

11 And all of those were evaluated and approved from 

1a a governance standpoint by the independent 

19 trustees of UDF IV. That was an issue we looked 

20 at. We then looked at some of the other 

21 transactions between, for example, when UDF IV 

22 would have participation -- they'd buy 
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participation in a loan that UDF III may have 

generated. What we learned as part of .our 

investigation is that when UDF IV had idle cash 

that they could put to work and they had an 

opportunity to do that, that's what the company 

was doing with their money. Typically speaking 

there was an outside independent opinion on the 

fairness of the terms of the transactions for each 

of the related party transaction participation 

documents. This was focusing on the basic terms 

of the transaction, but I think that opinion also 

went to the independent trustees as part of the 

process. 

Some of the allegations included some 

other related party transactions, such as the 

relationship between Mr. Greenlaw and one of the 

major borrowers -- the overlap of ownership of an 

airplane. All these issues we did look at as part 

of our investigation. 

MR. CROARKIN: Stacey, I think you're 

you have multiple positions in different UDF 

22 organizations? Am I correct in that? 

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net 

SEC-NASDAQ-E.cca0156 



.� 

NASDAQ Hearing, UNITED DEVELOPMENT FUNDING Page: 29 

1 MS. DWYER: No, sir. I am at UDF IV 

2 only. 

3 MR. CROARKIN: Only, okay. All right. 

4 Thank you. Sorry. This is a good page to sort of 

s ask a few questions. I'm sure I totally disrupted 

6 your flow here. I apologize for that. 

7 MS. YOUNG: But the investigations are 

a still ongoing? 

9 MR. McCORMICK: Well, we use the term 

10 substantially complete just as a matter of routine 

11 because when a new audit firm steps in or whether 

12 the existing audit firm comes back to work, 

13 typically they will ask us to look at something 

14 else and it's no more complicated than just that. 

1s It's just to reserve the right for the audit firm 

16 to know they can contact us if they need to. 

17 MS. YOUNG: But the DOJ and FBI 

18 investigations are still going on? 

19 MR. McCORMICK: They are. 

20 MS. YOUNG: Well, that's interesting. 

21 MR. HOWELL: The point I think we should 

22 add, too, on the status of the investigations is 
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1 after the FBI executed the search warrant, we 

2 immediately began corresponding with the AUSA. 
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3 And one of the priorities was to make sure that we 

4 could get documents back as quickly as possible 

s that would be necessary for the audit. We have 

6 now received all the documents we need for UDF IV 

7 from the FBI. So they're working with us to get 

s us documents. It will be a slow process, but at 

9 least we're at a point where we can say we have 

10 UDF IV audit documents. 

11 MR. CROARKIN: On a different topic the 

12 balance sheet shows a lot of cash and a lot of 

13 assets, but one of your loans had to be 

14 renegotiated. Can you help me understand the cash 

1s situation and are there any solvency concerns? 

16 MS. DWYER: Can we just slip to slide 

17 20? 

MS. OBERT: Yes. 18 

19 MS. DWYER: One of the things we have 

20 been working to do is deleverage the balance 

21 sheet. As of 9/30, which is the far right-hand 

22 column, we had total debt of about $171 million. 
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1 As of 6/30, we were· just under $70 million, so 

2 we've repaid $100 million of debt. We're down 
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3 slightly more to 7/6 to about $68 million. We had 

4 cash balances at· the end of the June quarter of 

s about $10.3 million. Currently we have just at $8 

6 million. 

7 Waterfall is the loan that we had 

s entered into a forbearance agreement on, that we 

9 had filed an BK about. We modified that loan in 

10 February 2016, pre-FBI, and the scheduled payments 

11 on those through today were $25 million. The 

12 forbearance agreement supersedes that. The 

13 payments that we've made under the forbearance 

14 agreement actually now exceed the scheduled 

15 payments, so we've repaid Waterfall $25.6 million. 

16 So in total our debt has been reduced by 60 

11 percent since September 30, and our portfolio 

1a continues to generate liquidity. One of the 

19 things Cara will touch on is we plan to deleverage 

20 further. 

21 

22 liquidity? 

MR. CROARKIN: So no concerns around 

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net 

SEC-NASDAQ-E�00159 



NASDAQ Hearing, UNITED DEVELOPMENT FUNDING 

MS. DWYER: [Shakes head no.] 
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1 

2 MR. HOWELL: Just to make it clear for 

3 the record, that was a no. 

4 

5 

MS. OBERT: So are we on 17? 

MR. DONOHOE: We skipped 18. 

6 MR. CROARKIN: I apologize again. 

7 MS. OBERT: I think we're on 18, so 

s basically our plan for becoming compliant: The 

9 audit committee's investigation was substantially 

10 completed in May 2016 and upon that completion as 

11 soon as possible we were focused on engaging 

12 auditors. We began having discussions with 

13 different accounting firms and going through their 

14 client acceptance process, at which time we 

15 engaged EisnerAmper on June 8. EisnerAmper has 

16 already reviewed Whitley Penn's work papers and we 

17 worked with them. They are confident as well as 

1a we are that we'll be in a position to file and 

19 become compliant by September 12, 2016, and that 

20 would be with the lOK and the Ql and Q2. 

21 Our anticipated timeline on slide 19, 

22 we're currently in the process, as Stacey 
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1 mentioned, of deleveraging and we will complete 

2 the audits and the l0Qs. The Q4 and forward basis 

3 we'll obviously be filing on a timely basis. With 

4 the completion of the deleveraging, we'll resume 

s our loan origination activity. And our 

6 expectations for 2017 are to resume our 

7 shareholder distributions and reengage our banks. 

8 MS. YOUNG: Is that so you can 

9 releverage? 

MS. OBERT: Yes. 10 

11 MR. DONOHOE: So I think in sum we're 

12 asking for exception through September 12. We did 

13 note that in the staff's hearing memo that they 

14 suggested that if the Panel were to go ahead that 

1s you keep the trading volume plays. We have no 

16 objection to keeping the trading volume plays. 

17 We're just over 60 days away from being current in 

1a filing. The investigation is essentially 

19 complete. The company is cooperating with the 

20 government investigations and has been from the 

21 outset. 

22 MS. HORTON: Perhaps we should have 
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1 staff make its presentation now and then we can 

2 follow up with questions? 

3 MR. ROWLAND: Thank you, Amy. As always 

4 we welcome the opportunity to come to the D.C. 

s offices where the humidity reaches 90 percent most 

6 of the time. 

7 MS. HORTON: In the summer it's not 

s working. 

9 MR. ROWLAND: Exactly. While we can 

10 appreciate the efforts undertaken by the company 

11 to hire new auditors, complete the independent 

12 investigation, and get their financial statements 

13 filed, nothing the company has presented here 

14 today changes our position. 

15 The·re are two separate yet intertwined 

16 matters that the Panel must consider in this case. 

17 The first matter is the company's delinquent 

1s financial statements. The resolution of this 

19 issue is usually pretty straightforward. The 

20 company will be given some amount of time to make 

21 their filings -- either they make them or they 

22 don't. If they make the filings, staff reviews 
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1 it, case closed. If they don't make the filings, 

2 the company is delisted. It is a very simple 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

process with regard to the financial statements. 

However, the second matter in this issue 

is much more complicated and much less 

straightforward. The second matter in this case 

is the trading halt. The trading halt complicates 

the issue for both NASDAQ and for the company. As 

discussed in our submission to the Panel, in 

mid-February the FBI executed a search warrant and 

seized certain of the company's property, 

including i�s computers, phones, and a large 

number of documents and files pertaining to their 

business. Based on the news story pertaining to 

the FBI's raid, NASDAQ halted trading in the 

company stock and that trade halt remains in place 

today. 

I think we can all agree that an FBI 

raid on your office is a pretty serious matter, 

and it places a dark cloud over your company's 

operations for quite some time. It's pretty rare 

for NASDAQ companies to be raided by the FBI. 
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1 Now, the company's hearing submission and what 
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2 we 1 ve seen today seems to imply that the FBI raid 

3 was based solely on the anonymous blog postings 

4 and Hayman Capital website and report. Now, maybe 

s I'm a little bit naove, but I have to believe that 

6 the FBI had more substantial evidence than just a 

7 short seller's website and some anonymous blog 

a postings to approach a judge and ask that judge to 

9 issue a search warrant. If that were the case, 

10 the FBI would be raiding NASDAQ-listed companies 

11 on a daily basis and we'd be dealing with these on 

12 an almost daily basis, following internet postings 

13 and anonymous websites. 

14 It seems reasonable to speculate that 

1s the FBI relied on much more substantial evidence 

16 in its affidavit showing probable cause to search 

17 the company's office and seize the company's 

18 property. But to be fair, we do not know exactly 

19 what information the FBI is relying on and that is 

20 part of the problem. We also know that the SEC is 

21 investigating the company, having collected 

22 hundreds of thousands of pages of documents and 
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1 taken testimony from several company employees. 

2 Again, this is also a very serious matter for us. 

3 Both investigations raise serious 

4 concerns for us. And our review of the company is 

s hampered by our inability to get more clarity 

6 regarding the investigations from either the FBI 

7 or the SEC, and therein lies the crux of the 

a problem for the company and for NASDAQ. Neither 

9 has confirmed with any certainty what the FBI is 

10 looking for, nor what the ultimate outcome of the 

11 investigation will be or when or if charges will 

12 be filed against the company's officers or 

13 directors. And the exact same things can be said 

14 for the SEC's investigation as well. These 

15 uncertainties are what make it difficult to rely 

16 on the results of the company's independent 

17 investigation, and it is these uncertainties that 

1a make it problematic for us to allow the company to 

19 remain listed on NASDAQ or even resume trading on 

20 NASDAQ. 

21 Unlike the filing delinquency issue, 

22 there is no straightforward resolution to this 
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1 problem. To the best of our knowledge, there's no 

2 material disclosure that the company can make that 

3 will alleviate our concerns and mitigate the risk 

4 to investors. The primary problem with resuming 

s trading in the company stock is that it gives the 

6 appearance to investors that we have fully vetted 

7 the FBI's and SEC's investigations into the 

s company and determined that it is safe to resume 

9 trading. I see that as far from the truth. As I 

10 mentioned previously, we have no insight into 

11 either the investigation's genesis or its outcome. 

12 The worst-case scenario for NASDAQ is 

13 that we resume trading in the company stock and 

14 then shortly thereafter charges are filed by the 

15 FBI or the SEC against the company's officers 

16 and/or directors. If you look at an alternative 

17 scenario, maybe we could leave the company in a 

18 trading halt until the FBI and SEC reach a final 

19 resolution. These investigations may take six 

20 weeks. They may take eight months. They may take 

21 two years. Nobody knows when they'll be resolved. 

22 This scenario is also unworkable. While it 
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1 eliminates the risk to NASDAQ, we are not designed 

2 to be a marketplace for listings that do not trade 

3 over the long term and that solution eliminates 

4 liquidities for current investors in the company. 

s Given all the unknowns surrounding the 

6 investigations when viewed in conjunction with the 

7 filing delinquencies, delisting appears to be the 

a best solution. A delisting eliminates risk to 

9 NASDAQ and provides access to trading for the 

10 company's investors and allows the company time to 

11 resolve the investigations with the FBI and the 

12 SEC. Should it reach favorable resolutions across 

13 the board, the company would be able to reapply 

14 for listing on NASDAQ at that time as there is no 

15 bar or restriction placed on reapplying. 

16 As such, staff continues to believe that 

11 delisting is the appropriate outcome and 

18 respectfully asks the Panel to affirm our 

19 determination. 

20 

21 

22 

MS. HORTON: If the Panel has questions 

or if we want to allow the company -- I mean 

certainly the company can respond to that. 
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1 MR. HOWELL: I would like to respond to 

2 that, if it's okay. I understand what Alan's 

3 saying about it looks like it's a serious 

4 investigation because you had FBI agents show up 

s and take documents out of your office. But if 

6 what we're saying is the fact that there is 

7 uncertainty as to what is going to be the outcome 

s of the investigation, I don't think that is 

9 justification for delisting the company. We have 

10 asked at every turn and offered to both agencies 

11 to provide any information that would help them 

12 understand the company or to help us understand 

13 what it is they're looking at. What we have found 

14 as company counsel -- and I think what Tim's 

1s investigation has corroborated -- is we might not 

16 know what the government is looking at, but we can 

17 eliminate certain elements and certain of the 

1s fraud elements I think have clearly been 

19 eliminated. So the fact that the government's not 

20 willing to share with us wha-t it is that they 

21 think is the issue should not be the basis for 

22 delisting the company. 
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1 MR. DONOHOE: I would like to add, too, 

2 that that would be a devastating precedent to set, 

3 that the mere existence of an SEC or DOJ 

4 investigation can support a delisting action. 

s There are hundreds, if not thousands, of NASDAQ 

6 companies that have been subject to these 

7 investigations. Just a few years ago you had a 

s number of the best and brightest companies on 

9 NASDAQ have problems with stock options backdated. 

10 Nearly all of those companies had SEC 

11 investigations and many of them, particularly the 

12 bigger ones, had DOJ investigations as well. 

13 The standard at NASDAQ has never been 

14 the mere existence to support a delisting and 

15 there are many companies that have had charges 

16 filed against officers and directors. What's 

17 important is what does the company do to address a 

1a situation like this. In this case the company 

19 operated appropriately. They set up a special 

20 committee. They did their own investigation. We 

21 now have the benefit of having that special 

22 committee investigation being substantially 
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1 completed at this point. It was completed to the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

point that EisnerAmper, after sitting down with 

Tim and his team, was willing to take on the 

engagement. There were a number of other auditors 

that were in discussions about taking on the 

engagement at the same time, but the company chose 

EisnerAmper first and it included Whitley Penn as 

one of those companies. After all they've been 

through they were still back talking to the 

company about coming back on. Now, they �adn't 

gotten far enough in the process where they had 

said we will be reengaged, but that's because 

EisnerArnper stepped in front of them and took the 

engagement. 

But to set a precedent like that would 

be really devastating, particularly when we sit 

here today and we're about 65 days or so from 

having current financials for all to see. I mean 

even had Whitley Penn stayed on -- when the 

company launched their own independent 

investigation, Whitley Penn like any other auditor 

would have had to put pencils down and they would 
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1 have had to wait until the investigation was done 

2 before they could resume their audit. That's why 

3 NASDAQ has this automatic 180 day period -- it's 

4 not automatic. You can go to the staff and you 

s can get the 180 days. We're going to file within 

6 that period. The company's going to file within 

7 September. And NASDAQ has understood that in some 

a situations where you have investigations like 

9 this, including SEC investigations, it can take 

10 you up to 360 days to get current and many 

11 companies do take the full 360 days to get there. 

12 So here we've got a company that had the 

13 independent investigation, been through it, just 

14 shared the results of that with you. We've got 

15 some unknowns with the SEC and the DOJ, but that 

16 happens all the time and there's nothing that we 

17 can do about that. An unknown like that should 

1a not form the basis for a delisting. 

19 

20 staff? 

21 

MS. HORTON: Anything further from 

MR. ROWLAND : No. 

22 MS. HORTON: Did you want to respond? I 
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1 know Dave mentioned -- and I don't want to open a 

2 can of worms here because I know the history and 

3 you know the history so we don't need to -- but 

4 your implication that there are dozens, if not 

s hundreds of companies on NASDAQ that may have a 

6 similar experience and your statement that an FBI 

7 search warrant event is unique, can you address 

8 that? 

9 MR. ROWLAND: Sure. I would say that we 

10 come across very rarely companies that actually 

11 have search warrants executed by the FBI. I 

12 understand what Dave's saying. He's saying that 

13 the DOJ looks at certain companies and they may 

14 look at FCPA violations, things like that. But 

15 the fact that a company is raided by the FBI is a 

16 rare occurrence. 

17 However, I guess one point I would make 

1a is the basis for a delisting isn't the existence 

19 of the investigations. The basis for delisting is 

20 the fact that the company is delinquent. What we 

21 are using the investigations for are factors to 

22 consider for not allowing them additional time to 
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1 reach -- they're already filing delinquent. I 

Page: 45 

2 mean that's not the issue. That's a delistable 

3 offense. These are factors you should consider 

4 when not granting the company additional time. 

s They're not the basis for the delisting. That 

6 would be our one point. But it's true; I mean 

7 it's rare we come across companies that are raided 

8 by the FBI. 

9 MR. CROARKIN: Will there be any 

10 restatements of any prior reported results as a 

11 result of any of the audit committee findings? 

12 MR. McCORMICK: No. From our standpoint 

13 we do not see -- now in fairness we did not do a 

14 complete audit of the company, so we can't address 

15 those issues. But we were looking for issues of 

16 your classic accounting fraud problems. In other 

17 words, are people managing earnings the wrong way? 

18 Are they doing all kinds of things -- and we just 

19 didn't see evidence to back that up. When we 

20 looked at the Whitley Penn work papers, Whitley 

21 Penn was actively involved with the company in all 

22 of the accounting judgments that were being made 
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1 as part of its process. In fact, from what we saw 

2 at the end of September, the third quarter of 

3 2015, Whitley Penn had implemented some enhanced 

4 procedures and done a really thorough quarterly 

s review, which we thought suggests that they were 

6 looking at these issues and came to a conclusion 

7 that the company's accounting and Whitley Penn's 

s agreement with that was sound. 

9 MS. PETTY: And notably Whitley Penn did 

10 not withdraw any of their prior audit opinions. 

11 MS. YOUNG: Stacey, the reason you've 

12 gone into this massive deleveraging is simply 

13 because you're not allowed to make new mortgages? 

14 What's the justification -- what was the thinking 

1s behind the deleveraging? 

16 MS. DWYER: Well, with Waterfall it was 

17 a very specific forbearance agreement. With 

1a several of our other banks, they have also 

19 notified us that we were in default under their 

20 ·1oan terms. And so we have been working with them

21 to repay their notes.

22 MS. YOUNG: So the default -- the 

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net 

SEC-NASDAQ-E-0000174 



NASDAQ Hearing, UNITED DEVELOPMENT FUNDING Page: 47 

1 deleveraging is a byproduct of the investigations, 

2 which put you in default with lots of the lenders. 

3 MS. DWYER: Yes. 

4 MR. CROARKIN: So the defaults happened 

s with like I guess with Waterfall because you 

6 couldn't refinance? 

MS. DWYER: That's correct. 7 

8 MS. YOUNG: It's definitionally an EOD 

9 and if they can't get a bid to take them out, 

10 they're, you know -- it must have been an 

11 interesting time. 

12 MS. HORTON: Can you give us also a 

13 little insight in terms of trading halts? The 

14 authority to impose a trading halt belongs to 

15 NASDAQ? 

MR. ROWLAND: That's correct. 

MS. HORTON: A decision to lift a 

trading halt belongs to NASDAQ? 

MR. ROWLAND: That's correct, yes. 

16 

17 

18 

19 

20 

21 

22 

MS. HORTON: And can you give us a lay 

of the land in terms of long-term trading halts on 

NASDAQ in the last couple of years? What's your 
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1 policy view on that? What is your practice and 

2 precedent in terms of long and short --

3 MR. ROWLAND: Sure. I mean I'm saying 

4 we don't prefer to put companies in long-term 

s halts. The company is currently in four and a 

6 half months. That's outside the norm for us. I 

7 mean most trade halts on NASDAQ are very short in 

a nature, I mean from a few minutes to a few hours 

9 to a few days. That would be more normal. A 

10 long-term trading halt for us anything that 

11 exceeds a couple of weeks, would be a long-term 

12 trading halt and those are very rare. I mean we 

13 have maybe I think two currently, two current 

14 trading halts that are longer than a week. 

15 MS. HORTON: And what in your mind would 

16 justify a lifting of the trading halt in this 

17 case? 

18 MR. ROWLAND: That's where the problem 

19 lies. I guess it would have to be something that 

20 

21 

22 

would inform investors enough about the 

investigations -- I guess one piece of it would be 

-- filing the financial statements would be an 
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1 important piece of it obviously. That would give 

2 prospective investors and any current investors 

3 up-to- date financial information. That's very 

4 important obviously, so that's one piece of it. 

s The other piece would be, at least in 

6 our mind, you need some kind of information 

7 regarding the SEC and FBI investigations, whatever 

s that may be, that gives investors enough 

9 information to make informed investment decisions. 

10 In realty I guess our responsibility is to the 

11 next guy purchasing the stock first. So the 

12 person who's going to buy -- when it resumes 

13 trading, the next person to buy the stock is our 

14 primary responsibility. So they need to have 

15 

16 

17 

18 

19 

20 

21 

22 

enough information to make an informed decision 

whether to buy this stock or not. 

So it would need to be the financial 

information as well as anything that they could 

about the FBI and SEC investigations. 

MS. YOUNG: How closely held is the 

stock? 

MR. HOWELL: It's basically broadly 
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1 held. 

2 MS. YOUNG: It is broadly held. 

Page: so

3 MR. HOWELL: Only retail investors and I 

4 think in our presentation we mentioned 17,000. 

5 MR. DONOHOE: 17,000. 

6 MS. YOUNG: 17,000, okay. So there are 

7 people out there who are kind of stuck holding it 

a while all this goes on? 

9 MR. ROWLAND: That's correct, yes. 

10 There's no liquidity for investors holding this 

11 stock. 

12 MR. DONOHOE: Well, we agree with the 

13 staff. 

14 MS. YOUNG: No, I understand. 

15 MR. DONOHOE: We don't want investors to 

16 trade until they've seen the financial 

17 information. We're now at 60 something days away 

18 from that and if the stock is delisted, they would 

19 convert the trading halt to a suspension. It 

20 would start trading over the counter. It would 

21 start trading in the gray market because it 

22 wouldn't be eligible because of the trading halt 
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1 that it's just been in to have·market makers start 

2 trading it. So they wouldn't even be posted, bid, 

3 and asked. There would be a free-for- all with no 

4 offers or bids up. 

s So we think that's obviously a bad 

6 result. Certainly the company wouldn't have any 

7 problem when they've filed and that information 

a has been disseminated. You're putting out a 

9 release stating that this does not mean that the 

10 SEC and DOJ investigations have concluded and 

11 people can see that and they can take it for what 

12 it's worth. But again, to say that if we're 

13 current filing and the information is out there 

14 that the mere existence of these investigations 

15 supports delisting and not resuming, I think 

16 that's difficult. I think NASDAQ would have a 

17 

18 

19 

20 

21 

22 

hard time policing companies that way. 

MS. HORTON: Thank you. 

MR. DONOHOE: Can I ask Barrett to make 

one comment? 

MR. HOWELL: Sure. 

MR. DONOHOE: Because obviously you 
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1 represent companies for a living not before the 

2 SEC and FBI investigations. What has your 

3 experience been with companies facing 

4 investigations as far as the outcome? 

5 MR. HOWELL: I'd be happy to. My 

6 experience has been -- and I think this is 

7 reflective of the statistics overall -- that the 

s majority of SEC investigations wind up not going 

9 to enforcement. So they open an investigation. 

10 They conduct their fact-finding part of it, which 

11 can take up to two to three years. The majority 

12 of them at that point are closed. There are 

13 obviously some that go to enforcement, but I think 

14 that is the minority. And in my experience that's 

15 been an extreme minority. 

16 MR. DONOHOE: And is there always a 

11 closing letter? 

18 MR. HOWELL: Again in my experience, 

19 I've always received a closing letter from the 

20 SEC. 

21 

22 

MS. YOUNG: So one other question just 

to get staff's view. I'm not clear from what you 
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1 said whether -- say the company filed tomorrow. 

2 Would the trading halt be lifted? 

3 MR. ROWLAND: Well, after some period of 

4 review, we'd have to consider it based on whatever 

s disclosures were made with regard to the 

6 investigations. 

MS. YOUNG: It's not automatic? 7 

8 MR. ROWLAND: No, it's not automatic as 

9 soon as you file. 

10 MS. YOUNG: At some point would be 

11 enough necessarily --

12 MR. ROWLAND: Right. We would 

13 definitely consider it. I mean we would look at 

14 the disclosures in full based on the filings and 

15 make a determination at that point. 

16 MS. HORTON: Anything further? Okay, 

17 thank you. We appreciate your time and 

18 information, and we'll be in touch. 

19 (Whereupon, at 1:27 p.m., the 

20 HEARING was adjourned. ) 

21 

22 

* * * * * 
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1 CERTIFICATE OF NOTARY PUBLIC 

2 DISTRICT OF COLUMBIA 

3 I, Carleton J. Anderson, III, notary 

4 public in and for the District of Columbia, do 

s hereby certify that the forgoing PROCEEDING was 

Page: 54 

6 duly recorded and thereafter reduced to print under 

7 my direction; that the witnesses were sworn to tell 

a the truth under penalty of perjury; that said 

9 transcript is a true record of the testimony given 

10 by witnesses; that I am neither counsel for, 

11 related to, nor employed by any of the parties to 

12 the action in which this proceeding was called; 

13 and, furthermore, that I am not a relative or 

14 employee of any attorney or counsel employed by the 

1s parties hereto, nor financially or otherwise 

16 interested in the outcome of this action. 

17 

18 

19 

20 

21 

22 

(Signature and Seal on File) 

Notary Public, in and for the District of Columbia 

My Commission Expires: March 31, 2017 
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Attendees 
UDFIV'T 

• Hollis M. Greenlaw, Chairman of the Board of Trustees and Chief Executive

Officer, UDF IV

• Phillip K. Marshall, Chairman of the Audit Committee of the Board of Directors,

UDF IV

• Timothy R. McCormick, Esq., Thompson & Knight LLP, Counsel to the Audit
Committee

• Stacey H. Dwyer, Chief Operating Officer, UDF IV

• Cara D. Obert, Chief Financial Officer and Treasurer, UDF IV

• Barrett R. Howell, Esq., K&L Gates LLP, Counsel to the Company

• David A. Donohoe, Jr., President, Donohoe Advisory Associates LLC, Advisor to
the Company

• Katherine Roberson Petty, Senior Vice President, Donohoe Advisory

Associates LLC, Advisor to the Company
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Company Overview 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

UDFIVT 

Non-bank lender 

Provide capital solutions to homebuilders and developers 

Specialize in financing land development, finished lot and homebuilding 

transactions 

Fill the financing void created by the exit of traditional banks 

Seasoned management team 

Proprietary underwriting model 

Manageable loan amounts 

Real time monitoring of housing market and submarket fundamentals 

Largest homebuilding markets in the country 

Markets with affordable housing and stable home prices, strong 

demand fundamentals, balanced supply and strong economies 

Primarily in Texas 

Additional operations in Florida, North Carolina, South Carolina 
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Underwriting Funnel 
UDFIVT 

Since inception, UDF IV has focused its lending in markets 
and submarkets that display solid homebuilding and demand 

fundamentals that meet defined underwriting criteria 

Largest Homebuilding Markets 

Affordable & Stable Prices 

Balanced Supply 

Strong Economy 

Strong 

Demand 

0 
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Upward Sloping "L" Shaped Recovery 
UDFIVT 
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Private Builders Suffer Amid Limited Access to 
Capital 

UDFIVY 

Analyst: Drew Reading 
Jun 17, 2014 

Local and regional banks are a 

pr,imary source of funding for small 

private homebuilders. Because of 

the housing collapse, banks have 

been reluctant to issue construction 

loans to builders during the last 

several years. The inability of 

builders to secure financing has 

been a significant impediment to 
growth and has forced some to sell 
out to larger, well-financed builders. 

Lending has improved somewhat 

recently and typically heats up 

through the cycle. 

Homebuilders T earn 
Bloomberg Industries 

Souice: Bloomberg 
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The Tightest Home Supplies 
UDFIVY 

The tightest home supplies 
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By STEVE BROWN, Real Estate Editor 
Published: 09 April 2015 (Updated: 10 April 2015) 

In some Dallas neighborhoods, buying a house is as frenzied as shopping 

the day after Thanksgiving. To get a deal, you often have to be in line when 

the doors open. That's what Jake and Jessica Simpson found this spring when 

they were house-hunting. 

"A house we were interested in would go on the market at 7:30 in the morning 

and by noon it's under contract," Jessica Simpson said. "We had trouble getting 

in to view a house before we could even put an offer. "At one house, we made 

an appointment for 1:30 in the afternoon and they already had 40 offers on the 

table when we got there." The number of preowned homes for sale in the Dallas 

area this spring is at a more-than-20-year low. And supplies of new houses on 

the market are a fourth of what they were before the recession. 

In many Dallas-area neighborhoods, there is less than a two-month supply of 
houses available to purchase. A normal "balanced" market is considered to be 

about six months of inventory. 

With thousands of people coming to North Texas to take jobs for major 

companies including Toyota, State Farm and Liberty Mutual Insurance, getting 
here won't be as difficult as finding someplace to live when they arrive .... 

Source: Dallas Morning News, 4/10/2015 
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Target Markets UDFIVY 

UDF IV Target Markets Are Among the Most Active in the U.S. 

Based on Single-Family Permits 

CBSA Units Rank Units Rank Units Rank 
Houston 36,662 1 38,315 1 34,542 1 

Dallas-Fort Worth 28,363 2 22,550 2 21,224 2 
Atlanta 19,885 3 16,984 3 14,824 3 

Phoenix 16,940 4 11,557 6 12,959 5 

Washington D.C. 12,418 5 12,411 4 13,274 4 

Orlando 12,328 6 9,806 9 9,222 7 

Charlotte 11,742 7 11,306 8 8,792 9 
Austin 11,574 8 11,515 7 8,941 8 

Nashville 10,813 9 9,075 10 7,020 17 

New York 10,749 10 11,799 5 10,139 6 

Denver 9,288 11 8,064 13 6,965 18 

Tampa 9,046 12 7,267 16 7,314 13 
Raleigh 8,681 13 7.680 15 8,034 11 

Seattle 8,587 14 8,665 11 8,773 10 

Los Angeles 8,458 15 8,300 12 7,509 12 

Las Vegas 7,798 16 6,809 18 7,067 16 

Chicago 7,577 17 7,723 14 7,261 14 

Jacksonville 7,242 18 6,299 21 6,281 22 

Riverside 7,222 19 7,222 17 6,472 19 

Portland 7,128 20 5,462 25 5,717 25 

Miami 7,102 21 5,791 24 6,369 20 

San Antonio 6,446 24 6,220 22 5,827 24 

Source: U.S. Census Bureau 



UDFIVT 

Financial Data 



Historical Performance 
UDFIVT 

Net Investments 

$609.6 

$63.6 

12/31/2014 12/31/2013 12/31/2012 12/31/2011 12/31/2010 

Interest and Non-Interest Income 

2013 

$50.1 

(S In MIiiions) 2014 2013 

Source: UOF IV 2014 10-K 

$4.5 

2012 2011 2010 

Net Income 

2012 

$5.8 

$0.2 

2011 2010 
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UDF IV Balance Sheet 
UDFIVT 

9/30/2015 12/31/2014 9/30/2014 

Assets 

Cash s 18,979,309 s 30,481,912 s 12,016.005 

Restricted Cash 8,762,368 7,048,976 8.153, 116 

Interest and other receivables 36,025,595 21,442,843 24.403,636 

Net imestments 1 618,077,387 609,591,632 593,394,912 

Lot inventory 10,621,316 13,590,316 

Other assets 2,214,647 2,966,105 3,004,896 

Total assets s 684,059,306 s 682,152,784 s 654,562,881 

Liabilities and Shareholders' Equity 

Accrued liabilities s 2,994.542 s 6,746,889 s 8,355,739 

Distribution payable 1,224,956 

Lines of crediVnotes payable 170,906.488 170.238,340 142.348.486 

Total liabilities 173,901,030 178,210,185 150. 704,225

Shareholders' equity 510,158,276 503,942,599 503,858.656

Total liabilities and shareholders' equity s 684,059,306 s 682. 152,784 s 654,562.881

Gross debt to total capitalization2 25.1'11, 25.3% 22.0% 

Net debt to total capitalization3 
22.9% 21.7% 20.6% 

'Total of net loan participations and notes receivable. including related parties 
2 Calculated as lines of crediVnotes payable divided by lines of crediVnotes payable and shareholders' equity
3 Calculated as lines of crediVnotes payable net of cash divided by lines of crediVnotes payable net of cash and shareholders' equity

Source: UDF 2014 10-K and Scptcmbl!r 30, 2015 and 2014 l0·Q's 



UDFIVT 

Nasdaq Compliance Plan 



Reasons for Filing Delay 
UDFIVT 

• In late November 2015, the Trust's former auditor, Whitley Penn LLP, determined not to stand

for re-appointment

• Importantly, Whitley Penn's audit reports on the Trust's consolidated financial statements for the fiscal
years ended December 31, 2013 and 2014 do not contain an adverse opinion or disclaimer of opinion,
nor are they qualified or modified as to uncertainty, audit scope or accounting principles

• In addition, during the Trust's two most recent fiscal years and the subsequent interim period from
January 1, 2015 through September 30, 2015 (i) there were no disagreements between the Trust and
Whitley Penn on any matters of accounting principles or practices, financial statement disclosure or
auditing scope or procedure, which disagreements, if not resolved to the satisfaction of Whitley Penn,
would have caused Whitley Penn to make reference to the subject matter of the disagreement in its
report on the Trust's consolidated financial statements, and (ii) there were no "reportable events" as
that term is defined in Item 304{a)(1 )(v) of Regulation S-K

• Whitley Penn did not withdraw its audit opinion for 2014

• Shortly thereafter, in December 2015, the Audit Committee of the Trust's Board of Directors

undertook an independent investigation into certain anonymous allegations made online,

which were later claimed by a hedge fund with a short interest in the Trust, Hayman Capital
Management, L.P. ("Hayman")

• The Trust's ability to engage a new audit firm was delayed pending the substantial conclusion
of the Audit Committee's investigation

(. ·,11•i1,,I .'lul111i1111.,.Ji,r /J11111ch11ildt ·n <111d J>,·,·,·Jopcr, ; ·, • :; t ·· · -.' ·"' · • �f., .t;,· � ·. 
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Audit Committee Investigation 
UDFIVT 

• The Audit Committee was assisted by independent legal counsel from Thompson &

Knight LLP and forensic accountants from PricewaterhouseCoopers LLP

• Multiple interviews with key management, the Trust's advisor and its asset manager

• Millions of emails searched and thousands of documents reviewed over the course of the

investigation

• Importantly, the investigation found:

• No evidence of fraud or misconduct on the part of the Trust or its management

• No evidence to substantiate allegations levied by Hayman of the operation of a "Ponzi

scheme"

- The business model was reviewed in great detail

- The investigative team determined that the classic Ponzi scheme elements, as described by the

SEC and relevant case law, were not present

• No evidence of deception, no evidence that the Company's auditors were misled, and no

evidence that efforts were made to defraud investors

• Nothing that indicated any deficiency in the integrity of the management team of the Trust



Attendant Inquiries 
UDFIVY 

• Following Hayman's unsubstantiated allegations, in February 2016, the FBI

executed a search warrant at the Trust's headquarters

• The Trust has since been in regular communication with the U.S. Department

of Justice as well as the SEC, has submitted responsive materials and is

cooperating with the authorities

- Importantly, the FBI has provided access to various documents needed by the Trust
to complete its financial statements and the audit and/or review of same

• Again, nothing has come to the attention of the Audit Committee or the Trust

that suggests any wrongdoing - intentional or otherwise - with respect to the
Trust

-:, 



Filing Compliance 
UDFIVY 

• The Audit Committee's investigation was substantially complete in

May 2016

• On June 8, 2016, the Trust retained a new auditor, EisnerAmper

LLP ("Eisner")

• Based upon its ongoing discussions with Eisner, the Trust is

confident it will be in a position to evidence full compliance with

Nasdaq's filing requirement by no later than September 12, 2016



Anticipated Timeline 

Q2 2016 

• Independent
Investigation
Completed

• Eisner
Appointed as
New Auditor

• Regulators
Provide Access
to Documents to
Complete Audit

• Audit Work
Started

Q3 2016 

Current 

• NASDAQ
Hearings Panel

• Complete
Deleveraging

• Complete UDF IV
Audit

• File 2015 1 OK and
2016 Q1-Q2 10Qs
with SEC

Q4 2016 

• Source
Additional
Capital

• Resume Loan
Origination
Activity

• File 2016 Q310Q
with SEC

UDFIVY 

Ql-Q2 2017 

• Resume Shareholder
Distributions

• Re-engage Banks

• File 2016 1 OK and 2017
01 1 0Q with SEC
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Bank De-leveraging: Before and After Progress 
UDF IV--1

.::;,

Regional Bank Credit Facilities 

Waterfall Notes 

Total Debt 

Unrestricted Cash Balances 

As of 7/6/2016 

$ 

$ 

$ 

42,990,551 

24,747,740 

67,738,291 

7,998,925 

2/5/2016 to 

7/6/2016 

Waterfall scheduled principal payments• $ 25,000,000 

Waterfall principal payments made $ 25,643,333 

•scheduled payments per the loan modifications dated 2/5/2016

% Reduction 

Since 

9/30/2015 

-64.4%

-50.5%

-60.4%

Sources: UOF IV 9/30/201510-Q, UDF IV S.K dated 2/5/2016 and Trust records 

As of 6/30/2016 

$ 

$ 

$ 

43,004,154 

26,945,869 

69,950,023 

10,338,590 

2/5/2016 to 

6/30/2016 

$ 20,833,333 

$ 23,443,333 

% Reduction 

Since 

9/30/2015 

-64.4%

-46.1%

-59.1%

As of 9/30/2015 

$ 120,906,488 

50,000,000 

$ 170,906,488 

$ 18,979,309 

l 'upit,1/ _<.;o/ut1tJ11S.ft>r I /01111.•b11ild1.•rs ,me/ U1-1\'t:loper., 20 



Request for Relief 
UDFIVT 

Based on the foregoing, United Development Funding IV respectfully 
requests an exception through September 12, 2016, by which date the 
Trust will evidence full compliance with Nasdaq's filing requirement and 
its continued compliance with all other requirements for continued listing 
on The Nasdaq Global Select Market. 
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9901 !klward Campus Drive
Suite 175 
.Rockville, MD 20850

[DJ DONOHOE ADVISORY AsSOCIATES LLC

�
Consulting and Advisory Services·

Submitted via Electronic Mail and Nasdag's Online Listing Center 

July 13, 2016 

Nasdaq Hearings Panel 
c/o Ms. Amy Horton 

Hearings Advisor 

Office of General Counsel 

The NASDAQ Stock Market LLC 
805 King Farm Blvd. 

Rockville, MD 20850 

Re: United Development Fund IV (NGS: UDF) 

Response to Panel Request for Additional Information 

Dear Members of the Nasdaq Hearings Panel: 

240.403.4180 phone
240-314.0751 £ix 

www.donohoeadvisory.com

On behalf of United Development Fund IV (!he "Trust"), below please find the Trust's responses to 

the questions set.forth in that certain electronic mail from Ms. Amy Horton on behalf of the Nasdaq Hearings 

Panel (the "Panel") dated July 7, 2016. For your ease of reference, we have reiterated the Panel's questions 

in italics below, with each of the Company's responses following immediately thereafter. 

1. Please provide unaudited financial statements for ihe fiscal year ended December 31, 2015, the

quarter ended March 31, 2016, and (if and when available) the quarter ended June 30, 2016, and

(when available) projections for Q3.

As requested, attached please find unaudited financial statements for the fiscal year ended December 3'1, 

2015 and quarter ended March 31, 2016 as well as projections for the quarterly periods ending June 30, 
September 30, and December 31, 2016. 

2. Please provide a schedule of timing and amount of principle due on all outstanding debt. What

conditions would enable you to access new debt?

As requested, attached please find a detailed schedule setting forth the timing and principal due on all of 
the Trust's outstanding debt. The Trust believes it will be in a position to access new debt via additional 

bank lines upon the completion of its audited financial statements. Important! y however, and as we noted 

Exhibit 19 

SECNASDAQ.E-0000112 



Nasdaq Hearings Panel 
July 13, 20i6 
Page2 ofS 

at the hearing, UDF has operated profitably without significant leverage in the past and expects to be able 
do so again. 

3. Please clarify whether and why, in the Company #s view� an extended trading halt (which might

extend until the company is current in its financial statement filings. or beyond, until uncertainties

relating to the FBI investigation are resolved) would better protect investors from than would a

suspension of trading.

Based on the Trust's ongoing discussions with its auditor, EisnerAmper LLP ("Eisner"), the Trust believes 
it will file its audited financiai ·statements and delinquent periodic reports 'A-ith the Securities and Exchange 
Commission (the "·SEC") by no later than September 12t 2016. 1 These filings will return the Trust to full 
compliance with aU applicable requirements for continued listing on. The Nasdaq Global Select Markel 
During the interim two-month period, the Trust will continue to pub1ic1y disclose alJ material 
developments within the Trust. The Trust will also advise the Panel on an ongoing basis of any 
developments that may impact the Trust's ability to regain and maintain compliance with the requirements 
for continued listing on Nasdaq. 

Suspending/delisting the Trust's shares prior to September 12, 2016 would have a significant negative 
impact on the Trust's approximately 19,000 current shareholders. Since tradjng in the Trust's common 
stock has been baited on Nasdaq for a period in excess of four trading days, suspension/delisting would 
relegate trading in the Trust's securities in the over-the-counter ("OTC'') market to the "grey market" 
where broker-dealers cannot publicly quote OTC securities and transparency and liquidity are 
significantly impaired. 

Since the Trust's shares are currently halte4, prospective shareholders are fully protected. Once the audited 
financial statements and delinquent periodic reports are filed, the investing public - whether current or 
prospective investors iu the Trust - will have access to all material financial and operational infoxmation 
upon which to make a fully informed investment decision. It is at this point that we believe it would be 
appropriate to remove the trading halt and allow the Trust-then a. fully compliant, Nasdaq-listed company 
- to resume trading on The Nasdaq Global Select Market.

We acknowledge the Staff's concerns relating to possible outcomes of the ongoing SEC and DOJ 
investigations. We, however, do not believe that the mere element of uncertainty, in the absence of any 

1 In accordance with Nasdaq Listing Rule 5815(c)(l )(F), the Panel has the discretion to grant the Trust an exception to the 

filing requircm¢nt through March 10, 2017. 

SEC-NASDAQ-E-0000113 



Nasdaq Hearings Panel 
JuJy 13!1 2016 
Page3 ofS

evidence of misconduct or wrongdoing, is a basis upon which a fully compliant issuer should be delisted.2

While there may be uncertainty relating to the government investigations, the facts we do know are the 
following: the independent investigation has been substantially completed since .May and found no 
evidence of \\'l'ongdoing or misconduct; the Trust's former auditor firm, Whitley Penn, has not withdrawn 
its previously issued audit opinions and has fuliy cooperated with the Trust's new audit finn by making 
its work papers available; and, the new auditors, Eisner. accepted the audit engagement after reviewing 
the results of the investigation and co1�pleting its own due diligence, and is now within an estimated 60 
days .of completing the audit. 

As discussed during the hearing, the Trust's Audit Committee commissioned an independent 
investigation, which was conducted by extremely seasoned and expt.-rienced independent legal counsel 
from Thompson & Knight LLP and forensic accountants from PricewaterhouseCoopers LLP. The 
independent investigation team was provided unrestricted access to Trust docwnents, infonnation, 
employees, and executives, as well as access to nearly an of the SEC's testimony transcripts and exhibits. 
The independent investigation team found (and presented the following findings in more detail to the SEC 
andDOJ): 

• No evidence of fraud or misconduct on the part of the Trust or management;
• No evidence to substantiate allegations levied by Hayman of the operation of a .. Ponzi scheme;>'
• No evidence of deception, no evidence that the Trusfs auditors were misled, and no evidence that

efforts were made to defraud investors; and,
• No indication of any deficiency in the integrity of the management team of the Trust, its advisor

or its asset manager.

In sum, the. Trust's response to the government investigations demonstrates an unwavering commitment 
to being transparent and doing the right thing. 

We also ask the .Pane) to consider the Trusf's strong financial position, which is reflected in the attached 
unaudited interim financial statements. The Trust is expe.cting to report shareholders' equity of 
approximately $446.9 million and a book value per share of approximately $14.56 as of June 30, 2016, as 
compared to the $3.20 per share price at the time of the implementation of the trading halt. 3 Since the 
initiation oftbe trading halt, the Trost has reduced its outstanding debt from $139.7 million, as of February 
18, 2016, to $67.3 milJion today, further demonstrating the Trust�s ability to operate profitably follo\\':ing 

2 Courts ha\'e found that allegations in a complaint are not probative because they are not adjudicated facts. See, e.g., In Re

H.J. Meyers & Co., Release No. 211 (SEC Aug. 9, 2002) (holding that alJegations in a complaint "bold no weight'' because 
they are not adjudicated facts); andJ In Re Weeks, Release No. 199 (SEC Feb. 4, 2002) (�1ating that it is inappropriate for the 
SEC's Division ofEnfOTcement to assert allegations as if they were adjudicated facts). 

3 The price of the Company,s common stock on December 9, 2015, the day preceding the release of the anonymous short seller 
blo& was Sl 7.20 per share. 

SEC-NASDAQ-E4J000114 
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the completion of the deleveraging process this fall. Indeed> upon regaining Nasdaq_ listing compliance, 
investors will have access to infonnation that is adequate to ac;sess the potential uncertainty relating to the 
short seller allegations that served as a catalyst for the situation the Company now faces and the 

. government investigations.4 

An example of the benefit that can be provided to investors, and the market in general, if the trading halt 
is allowed to remain in effect for another 60 days is in the listing proceeding ofVitacost.com. ln December 
201 0; Vitacost.com announced that it bad undertaken an· internal review into certain financial statement 
issues. On December 7,2010, the company issued a press release detailing certain discoveries made during 
the course of the internal review, including that it had uncovered "potential defects" in foundaiional 
elements of the company's structure affecting stock splits, stock issuances and option issuances that may 
not have been enacted in a manner consistent with Delaware law and that raised questions about the 
validity of these issuances and the potential impact on the company's equity capitalization. As a result, 
the company indicated that the financial statements for all periods dating back to 1994 could no longer be 
relied upon. 

In response, the Nasdaq Staff halted trading in the company's common stock prior to the opening of 

trading on December 8, 2010. The stock price at the time was $5.68 per share. Staffultimately issued a 
delisting letter based on public interest concerns, plll"Suant to Listing Rule Stol t and Vitacost.com's non­
compliance with the filing, proxy solicitation, annual meeting and audit committee requirements. The 
company attended a hearing on February 3, 2011 and was granted an excepti(.)n by the Panel, pursuant to 
which, among other things, the company was required to become current in filing on or before June 20, 
2011. The trading halt was left in place.s The company was able to successfully return to compliance with 

4 The firm behind the attack, Hayman Capital Management, L.P., is a Dallas-based hedge fund operated by Kyle 
Bass. Recently, Bass engaged m a practice of short selling phannaceuticaJ stocks and then publicly challenging such shorted 
company drug patents. Nasdaq-listed companies mgeted by Bass include Celgene Corporation. (Nasdaq: CELG), Biogen, Inc. 
(Nasdaq: BDB), Amgen, Inc. (Nasdaq: AMON), Acorda Therapeutics, Inc. (Nasdaq: ACOR), and Shire PLC {Nasdaq: 
SHPG). When his B10gen patent challenges were demed, Bass publiciy stated ·'It appears to me. after the Biogen ruling, that 
Michelle Lee and the US Patent and Trademark Office are running a kangaroo court!' See, 
http:1/www.busine.'isir,sider.con1lkvle•bass-calls-uspto-a-ks11gamo--court-20lS·9. Bass and Hayn:ian Capital are publicly 
reported as returning money invested in his pharmaceutical stock short fund after such defeats. See, 
htto://www .ft.oon1'ind!cn1s/stOtOtlcOSd2-d97e-11 e5.•98fa-06d7 S9 73feQ9Ahtml#axzz4BJ-iQ.LAGUW. We note, also, that 
Nasdaq has recently petitioned the SEC to· adopt rules to require investors to publicly disclose th� short positions in exact 
parity with the mandatory disclosures applicable to long inv�1ors. Nasdaq has stated that it believes that the inequaJity between 
the reporting of lung and short positions is out of balance with today•s transparent markets, leaving public companies and their 
investors without important information necessary to ensure fair and efficient markets. The Trust agrees with this position of 
Nasdaq and further believes that.the Trust'·s stock price may have been illegally manipulated by Hayman; an� the fiiing of the 
Trust's financials will provide the public markets \\ith post•attack transparency to ensure.fair and efficient madcets. As set 
forth in this submission, the Trust has the operational and financial capabilities to wilhstand this attack and comp]y with the 
Nasdaq filing requirement and all other applicable continued lib1ing rec1uirements . 

.s Nasdaq has posted an FAQ in the Listing Center which states that ••[ t)he length of a trading halt can vary and there are no 
prescribed rules that limit how long trading may be baited." 

SEC-NASDAQ-E-0000115 
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the filing requirement and the trading halt was released. After holding its annual meeting on July 5, 2011, 
the company was deemed to have satisfied all applicable listing requirements and the matter was closed. 

The stock price at that time was $5.07 per share, down just $0.61 per share from the price at the time of 

the initiation of the halt seven months earlier. Clearly, this was a far better outcome for shareholders than 
having been cast into the '�grey marke4" with limited transparency and liquidity and no financial 
information on the company. 

In sum, the Trust believes it will be fully compliant with the Nasdaq listing requirements by September 

12, 2016, at which time the Trust's securities should be allowed to resume trading on Nasdaq. The delisting 
of the Trust's securities based on uncertainty and speculation relating to the government investigations 
would: (1) be hannful to current shareholders; (2) serve no protection purpose fur prospective, future 
investors in light of the trading halt; and, (3) set a precedent that the mere existence of a government 

investigation, in the absence of evidence of wrongdoing, may serve as a basis for delisting. 

*** 

We very much appreciate the Panel's continued consideration of this matter. Please do not hesitate 
to contact the undersigned through Nasdaq counsel should you have any questions or require any 
.additional infonnation. 

cc: Barrett Howell, Esq., K&L Gates LLP 

------~-
-----
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UNITED DEVELOPMENT FUNDING lV 
CONSOUDATED BALANCE SHEETS 

(UNAUDITED) 

December 31, March 31, 
2015 2016 

Assets 
Cash and cash equivalents $ 11,838,233 $ 9,610,834 
Restricted cash 2,529,358 2,118,278 
Accrued interest recejvable 18,21311702 20;029.3)0 
Accnted receivable • related party s.290,109 5,436,417 
Loan participation interest .. related party, net of reserve for loan losses 21,932,797 21,582,782 
Notes receivable� net of reserve for Joan losses 473�00,48l 459,963,151 

Notes receivable• related party, net of reserve for loan losses 62,698,352 61,573,781 
Other assets l,7J0

2
S26 1,S19

1
048 

Total .assets $ 597,714,158 $ S81,833,601 

Liabilities and Shareholders' Equity 
Accounts payable $ 89,824 $ l,Sl6,318 

Accrued interest payabie 745,552 7�594 
Accrued liabilities 1,239,630 2,171,490 
Accrued liabilities - related party 752,286 696,159 
i>istn"butions payable 1,687,172 
Lines of credit 78,858,326 66,34M72 
Note payable 67.440,101 64

3
403�51 

Total liabilities 150,812,891 135,905,284 

Commmneliu -d contingencies 

Shareholders' equity: 
Shares of beneficial interest; $.0 I par value; 

400,000,000 shares autlunized; 32,716J68 shares issued and 30,685.914 
outstanding at March 31112016 and 32,710,630 shares ismed and 

30,680,176 outstanding at December 31, 201 S, respectively 327,106 327,164 
Additional paid-in.capital 573,395,269 573,553,339 
Retained earnings {85.419

1
322} !86,SS0z400l

488,303,053 487,330,103
Less treasury stockof2,030,4S3 shares at March 3 J, 2016. at cost C4tz4ot,186l !41 14011786l

Total shareholders' equity 446,901J67 445
!
928�17 

Total liabilities and shareholders' equity s 597,714.158 $ 581,833,601 

For Internal Use On1y 
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UNITED DEVELOPMENT J'UNDING IV 
CONSOLIDATED STATEMENTS OF INCOME 

(UNAUDITED) 

Interest income: 
Interest income 
Interest income - related partie., 

Total in1crcsl mcome 

Jaterest expense: 
Interest expense 

Net interest income 
Provision for loan losses 

Net.interest income after provision for loan losses 

Noninterest income: 
Commitment fee income 
Commitment fee income• related parties 
Lot invento,y sales income 

Total noninterest income 

Noninterest expense: 
Advisory fee • related party 
Lot inventory sales cost 
OenemJ and administrallve 
Ocneral and administrative - related party 

Total noninte:rest expense 

Net income (los.s) 

Net income (loss) per share of beneficial interest 

Weighted average shares of beneficial interest outstanding 

Distributions per weighted average shares of benefiticaJ interest outstanding 

For Internal Use Only 

For tbe Twelve 
Months Ended 

December 31,2015 

$ 62,354,942 
13,02.5,238 

$ 

$ 

$ 

75,380,180 

10,404.838 

64,975,342 
S6z93S.SS3 
8,036,489 

1,793,513 
430,729 

10,621,316 
12,845.SSS 

9,417,982 
1M21Jt6 
5,645,491 
1.587,701 

27,272,490 

(0.21} 

30,652,968

1.70 

For tfse Tbree 
Mouths Ended 
March 31,201' 

s 9,252,900 
1,480,963 

s 

s 

$ 

10,733,863 

2.42),529 

8,312,334 
(462.861) 

8.775.195 

265,456 
88,347 

353,803 

1,943,241 

6,066,091 

3,062,907 

0.10 

0.14 
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UNITED .DEVELOPMENT FUNDING IV 
CONSOLIDATED BALANCE SHEETS 

(UNAUDITEI)) 

March 31, 2016 Jane 30, 2016 
(Preliminary) (Projec:tion) 

Assets 
Cash and cash equivalents (including restricted) $ 11,729,112 $ 12,456,872 
Accrued, receivable ( inclu�ing rela� p�ies) 25,465t727 22,831,725 
participation interest* related parties, net 543,119,713 487.44S,020 
Other assets 1,519,049 1,259,049 

·rotat assets $ 581,83:M0_l_ Si S23,99Z��6 

Liabilities and Shareholders' Equity 

Liabilities: 
Accrued 1iabilities (including related parties) 5,156,560 7,337,060 
Notes payable 130,748,723 69,950,023 

Total HabiJities 135,905�83 77;287,083 

Shareholders' equity: 
Total shareholders' equity 445,928,318 446,705,583 

Total liabilities and shareholders' equity $ -�BJ_,8_33,6!)_ 1 $ 523,992.666 

For Internal Use Only 

... ................ ... ..... , ............................................................................... ,-,•, .............................. ...... ............... 

September 30, 2016 December-31, 2016 
(Projectlo.a) (Projection) 

$ JS,086,029 s lS,629,982. 
23,778,152 17,800,289 

437,141,197 424,971,752 
999,048 739,0S0 

$ 477�Q04._42� __ _$ _____ � ___ 459,141,073 
) 

5,888,500 2,009,440 
22,955,789 4,969,964 

28,844,289 6,979,404 

448.160,137 452,161,669 

s 477,004,426 $ 459,141,073 

) 
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en 
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Interest Income: 
Interest income 

Interest apen.,;e: 
Interest expense 

Net interest income 
Provision for loan losses 
Net interest income after provision for loan losses 

Nonl�terest •acome: 

Noninterest income 

Noniaterest expense: 
Management fees • related party 
General and adminislrative 
Legal and consulting fees Ct) 

Total noninterest expense 

Net income 

Net lncc,me per share 

UNITED DEVELOPMENT FUNDING JV 
CONSOLmATED ST Al'EMENTS OFJNCQME 

(UNAUDITED) 

Premi1inary Three Projected Three- Projected Three 
Months Ended Months Ended Months Ended 
March 31, 2016 June 30, 20J6 �mh�r 30, 2016 

s 10,733,863 s 9,542,812 s 9,774,498 

2.421,529 1,942,709 833,279 

8,312,334 7,600,103 8,941,219 
{462,861) . 1,838,837 

8,775,195 71600,IOJ 7,102,382 

353,803 283,042 226,434 

1,943,241 1,915,380 1,906,262 
1,583,324 94S,SOO 1,018,000 
2,539,525 4,245,000 2,950,000 
6,066,090 7,105,880 S,874,262 

$ 3,062,908 $ 777,265 s 1 -�4S4,SS4 

$ 0.10 $ 0.03 $ o.os
= 

(•) Legal fus are wbject to.a mmtimum D&.O reimbursement of S3 million, whicb is not reflected; 
historical legal fees were approximately S 1.1 ·million and $770.000 for 201 S aud.2.014, respectivtly 

For Internal use Only 

Projected Three Projected Twelv.e 
Mo11ths End.t Months Ended 

Daeefdber 31, 2016 December 31, 2016 

$ . 9,628,022 .. $ 39,679,.195 

) 
174,S36 5,372,0S3 

9,4S3,486 34,307,142 
42,48S t,418,46. 

9.411,001 32,888,681 

181,147 1,044,426 

1,872,617 7,637,500 
1,018,000 4.564,824 

2 .. 100.000 12.434,525 
S,59,0.617 24,636,849 

$ _____ ______ 4.001,S31 __ $ 9.296.258 ) 
$ 0.13 $ 0.30 



UDF IV Debt Summary 

Active� 

UDF orSubs&ffa!L_ Bank 

UOflV Waterfall 

UDF JV Finance.Ill Lesacv Texas Bank 

UOf IV Finance VI Origin Bank 

U0F IV Finance Vll LegacyTexas Bank 

UD.F IV finance IX Capltal Bank 

UDF IV Finance l( American 
Momentum Banic 

ODF IV Flnante XI BankSNB 

uor rv Acqu1s1uons Origin Bank 

Total ¥ Active 

l!i!ldlnfl!Jli 

01>1 or Subsldla!!.._ Bank 

UOFIVHF Origin Sank 

UDF IV Finance II Prosperity Bank 

UDf IV finance IV VeritexBank 

UDF IV Finance V Affiliated Bank 

U0F IV Finance VIII lndepehdenl Bank 

Total- Paid tn Full 

TOTAL-All 

� ................. ..................................... . 

9l30l1.0IS ll/31/201S 7/8/2016 

s so.000,000 $ 50,000,000 S 24,747,7/40 

4,8.ll,991 4.833.991 1,373,523 

13.743,880 6,76.1,272 2,876,008 

9,299,124 7,24S,798 5,371.481 

8,000,000 8,000,000 2,580,000 

3,174,632 3,114,632 3,114,701 

10.000,000 10.000.000 

21,659,133 17,440,101 17,240,179 

$_ U0f?10,760� $ 107,455,794. $ 67,301.632 

9ll0/2.0JS 12/31/2015 7/8/201& 

$ 16,848,'142 $ 12,993,568 $ 

11,756,962 U.,927,92'1 

10,274,158 5,116,059 

?,S00,000 7,!i00,000 

13,816,165 1,305,080 

$ fi0,19S#n7 $ 3Y$631 
,.;
$.....,====

$ 170,906,487 $ 146,298,425 $ 67,303,632 

Maturity Date 

1/5/2017 

1/12/2017 

7/30/2016 

8/5/2017 

12/11/2018 

6/24/2018 

12/2/2019 

7/15/2016 

.Status 

Paid In Full 

Paid In full 

Patdlnfull 

PaldlnFuH 

Paid In Full 

Status Notes 

Under a forbearance asreement until Expect t!) repay In full in August 1016 
Aunust 4. 2016 
No dl!fauft called Expect to repay In Q3 2016 

Under a forbearance asreement unlll July Expect to repav by end of Q.4 2016 
lS. 2016 fl'Ollina lo-davforbearance 
No defauttca!led 

No default r.alled Expect to repay by entt of 0.4 2016 _} 
In default In process of selllns UOF note recalvable 

which will teoav AMS In 03 2016 
NO default called 

Under a forbearance agreement until Julv Expect to repay to under $5,000,000 by 0.4 
15. 2016 (rollln2 30-dav forbearance 20l6 



Sent via electronic delivery 

July 25, 2016 

Ms. Katherine Roberson Petty 
Donohoe Advisory Associates LLC 
9901 Belward Campus Drive, Suite 175 
Rockville, MD 20850 

RE: United Development Funding IV (Symbol: UDF) 
Nasdaq Listing Qualifications Hearings 
DocketNo. NQ6154N-l6 

Dear �s. Petty: 

-'-''<-

{/Nasdaq 

The Nasdaq Hearings Panel has determined to grant the request of United Development Funding 
IV (the Company) to remain listed on The Nasdaq Stock Market, subject to the conditions 
described below. 

Company Background and Financial Information. The Company was organized as a 
Maryland real estate investment trust. The Trust primarily originates, purchases, participates in 
and holds for investment secured loans made directly by the Trust or indirectly through its 
affiliates to persons and entities for the acquisition and development of parcels of real property 
as single-family residential lots or mixed-use master planned residential communities, for the 
construction of single-family homes and for completed model homes. The Company's Fann 10-
Q for the fiscal quarter ended September 30, 2015, reported total assets of $684,059,306 and 
stockholders' equity of $5 IO, 158,276. For the nine-month period ended September 30, 2015, the 
Company reported revenue of $6 I ,325, I 64 and net income from continuing operations of 
$42,875,533. As of March 31, 2016, the Company reported 30,685,915 common shares 
outstanding, and there were approximately 30,480,659 publicly held shares. The closing bid 
price for the Company's shares of beneficial interest on February 17, 2016 was $7.03 per share; 
consequently, the market values for the Company's total listed securities and publicly held 
shares were $216,295,248 and $215,721,982, respectively. 

Procedural History. On September 14, 2015 and December 14, 2015, Staff notified the 
Company that it did not comply with Nasdaq's filing requirements in Listing Rule 5250(c)(l) 
because it had not timely filed its Fann 10-K for the year ended December 31, 2015 and its 10-Q 
for the periods ended March 31, 2016. Staff granted the Company an exception to regain 
compliance; however, the Company did not regain compliance. On May 26, 2016, Staff 
informed the Company that unless it requested a hearing, it would be delisted. 

On June 2, 2016, the Company appealed the delisting determination to the Nasdaq Hearings 
Panel. That request, by operation of the Listing Rule 58IS(a)(l)(B), stayed delisting action for a 
period of 15 days from the deadline for requesting a hearing, or, as applied in this case, until 
June 17, 2016. The Company included in its submission a request that the Panel extend the stay 

-
--------
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of delisting pending the hearing, scheduled for July 7, 2016. After review of the submission, the 
Panel issued a decision dated June 16, 2016, granting an extension of the delisting stay, pending 
a hearing and Panel decision on the merits. The Company's hearing was held on July 7, 2016. 

Listing Standards at Issue. The Company was before the Panel for failing to timely file its 
Form 10-K for the year ended December 31, 2015 and its Fonn 10-Q for the quarter ended 
March 31, 2016, in violation of Nasdaq Listing Rule 5250(c)(I). 

Findings of Fact The Panel considered the entire record, which is incorporated by reference 
into this decision. Relevant documents include the Company's submissions, the memorandum 
prepared by the Nasdaq Listing Qualifications Staff, the hearings transcript and the Company's 
public filings. 

The Company is late in filing its periodic reports due to the decision of its former independent 
auditor, in November 2015, not to stand for reappointment, as well as an investigation 
undertaken by the Audit Committee in December 2015 into allegations that the Company 
operated a Ponzi-like scheme. The Company informed the Panel that the auditor's decision was 
not based on any disagreement with the Company on accounting principles or disclosure, and 
that the former auditor did not issue any report that was qualified or contained an adverse 
opinion or disclaimer. The allegations that were the subject of the Audit Committee's 
investigation were initially anonymous and posted on the internet, and later amplified in a report 
issued in February 2016 by a hedge fund with a short positon in the stock. 

On February 18, 2016, the Federal Bureau of Investigation executed a search warrant at the 
Company's headquarters. The FBI seized many items from the Company, including its 
computers, cell phone, and thousands of documents related to its core business. As a result of 
news reports describing the FBT's actions, Staff halted trading in the Company's common stock. 
The trading halt remains in place. 

The Audit Committee's investigation was "substantially complete" in May. Independent legal 
counsel, who attended the hearing, worked with forensic accountants and told the Panel they 
were given "free reign" with respect to designing the investigation and establishing its scope. 
The investigation found, according to counsel and the Company, no evidence of fraud or 
misconduct on the part of the Company or its management; no evidence to substantiate 
allegations of the operation of a Ponzi scheme; and nothing that indicated any deficiency in the 
integrity of the management team. 

The Company has presented the results of the independent investigation to the FBI and the SEC, 
which has also opened an investigation. The Company indicates that it is cooperating fully with 
these agencies' investigations and notes that the FBI has provided it with copies of seized 
documents needed in order to conduct the Company's investigation and audit. 

The Company has entered into a forbearance agreement as a result of defaults occurring with 
respect to certain loans. The Company agreed to suspend distributions to its shareholders during 
the forbearance period; it also cannot originate any new mortgage loans, incur additional debt, 
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grant additional or substitute collateral to any other lender, or dispose of assets without consent 
of the parties to the agreement. The Company has aggressively deleveraged, reducing its debt by 
approximately 60 percent- from $170 million to $67 million - since September 2015. 

On June 8, 2016, the Company retained a new auditor, EisnerAmper LLP. Based on discussions 
with Eisner, the Company represents that it wi11 be able to evidence full compliance with the 
filing requirement by no later than September 12, 2016. The Company asked the Panel to extend 
its listing through that date, by which time it will have filed its delinquent reports. The Company 
did not object to a trading halt remaining in place until its delinquent periodic reports are filed. 
A halt, the Company noted, should allay concerns regarding the FBI investigation, while a 
delisting would result in the trading of the shares on the "grey" market, to tl)e detriment of 
current shareholders and potential investors. The Company is not currently eligible for the over­
the-counter market trading due to the trading halt. 

Listing Qualifications Staff attended the hearing in support of its position that the Company 
should be delisted. Staff acknowledged that the Company took appropriate action in undertaking 
an independent audit committee investigation. However, Staff finds the unusual event of a 
search warrant executed by the FBI on a listed Company and the fact that the investigation is not 
yet concluded to be of concern. Staff has no confidence that the scope of the investigation 
conducted by the Audit Committee is commensurate with those of the FBI or the SEC. Staff 
argued that, based on the uncertainty with respect to the FBI' s findings and potential charges that 
might be levied, as well as questions regarding the Company's ability to meet its financial 
obligations to lenders, the Company's request for continued listing should be denied. 

After the hearing, the Panel sought additional information from the parties. It queried Staff on 
its position with respect to the basis of its delisting determination. It asked, specifically, whether 
in staff's view the uncertainties and concerns related to the FBI seizure and investigation warrant 
a delisting based on public interest concerns pursuant to Listing Rule 5101, and if not, why not? 
Staff responded that it does not have "sufficient factual evidence to support a conclusion" to 
substantiate delisting under that rule. Nonetheless, Staff noted, "the serious nature of and 
uncertainties raised by these investigationsn support a determination that the Company does not
merit an extension of time from the Panel within which to regain compliance with the filing 
requirement. 

The Panel also queried Staff on the impact, in terms of investor protection, of a delisting versus a 
continued trading halt; and the precedent, if any, of extended trading halts of Nasdaq listed 
companies. Staff conceded that there are no rule-based limitations on the length of a trading 
halt, but stated that extended halts are not common, in part because an extended halt runs counter 
to the pl.lJl)ose of an exchange as a venue for liquidity. 

Staff stated, "To be clear, it is not Staff's position that a suspension of trading would better 
protect prospective investors from the uncertainties surrounding the FBI raid and investigation. 
Rather, it is our position that a suspension of trading is the appropriate outcome when taking into 
account an circumstances, including the need for liquidity for current shareholders." A long­
tenn trading halt, Staff went on, "can disadvantage certain prospective shareholders in that it 
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denies investors infonned about the risks surrounding the Company the ability to purchase 
shares." In circumstances when the timeline for resolution is unknown, "we believe a company 
should not remain listed and halted for an extended period while investors are deprived of 
liquidity." Better to delist the Company, allow trading to resume and provide existing 
shareholders with liquidity on another marketplace, "one that does not carry with it the 
expectations of prospective investors that would accompany a Nasdaq listing." 

The Panel sought from the Company additional financial metrics: a schedule of timing and 
amount of principle due on outstanding debt; and unaudited financial statements for the fiscal 
year ended December 31, 2015, and the quarters ended March 31, 2016, and June 30, 2016, as 
well as projections for Q3. In response to Panel questions, the Company also opined that a 
trading halt until the Company regained compliance with the filing requirements would protect 
prospective investors, but should be lifted once the financial statements were current, as potential 
investors would be fu1ly informed at that time. A deli sting in advance of filing compliance, on 
the other hand, it argued, would disadvantage the Company's shareholders due to the i1liquid and 
un-transparent grey market in which the shares would then trade. 

Panel Analysis and Decision. The Panel does not view lightly the fact that the Company is the 
subject of an on-going FBI investigation that commenced with execution of a search warrant and 
seizure of Company assets. However, Staff, which is better positioned than the Panel to 
investigate and evaluate the Company's circumstances than is the Panel - and has done so, 
through a series of requests for infonnation from the Company - has declined to raise a public 
interest concern pursuant to its authority under Listing Rule 5100. The Panel is not inclined to 
delist the Company for a fi1ing delinquency that appears to be capable of resolution by 
September 12, 2016, when the underlying basis for delisting would seem to be, in Staff's view, 
the FBI investigation. If the pending investigation and the uncertainty it creates warrant a 
delisting pursuant to discretionary authority as a public interest concern - a position the Panel 
would seriously consider - that basis for a delisting should be named and defended. 

The Company has taken appropriate steps in undertaking an investigation of the allegations 
contained in the hedge fund report. The independent counsel's report of the investigation did not 
raise red flags of the sort that would cause the Panel to doubt the integrity of the process or its 
findings. The time period sought within which to regain compliance is not excessive. The 
fonner auditor has not withdrawn previously issued audit reports and has cooperated with the 
current auditor, which has itself presumably perfonned due diligence before accepting the 
appointment. The financial information provided to the Panel does not suggest that the 
Company will be unable to meet the quantitative listing standards upon filing its delinquent 
reports. In short, the Company in all of these respects compares favorably with numerous other 
companies to which the Panel has granted short extensions of time to regain compliance with the 
filing requirement. 

The fact of the trading halt does distinguish this Company from others; it signals a concern on 
the part of the Exchange that would seem to be commensurate with the public interest concern. 
But such a concern has not been raised, and the imposition and lifting of trading halts is outside 
this Panel's purview and authority. The Panel would not object to the continuation of the 
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trading halt until Staff is satisfied that it is no longer warranted, based on either the conclusion of 
the FBI and SEC investigations or Staff's review of the disclosure contained in the filings 
regarding risks of the remaining related to those investigations. 

Accordingly, the Panel determined to continue the listing of the Company's shares on The 
Nasdaq Stock Market, subject to the following: 

1. On or before September 12, 2016, the Company shall inform the Panel that it is
current in its periodic filings with the Securities and Exchange Commission.

In order to fully comply with the terms of this exception, the Company must be able to 
demonstrate compliance with all requirements for continued listing on The Nasdaq Stock 
Market. In the event the Company is unable to do so, its securities may be delisted from 
The Nasdaq Stock Market. 

It is a requirement during the exception period that the Company provide prompt notification of 
any significant events that occur during this time. This includes, but is not limited to, any event 
that may call into question the Company's historical financial infonnation or that may impact the 
Company's ability to maintain compliance with any Nasdaq listing requirement or exception 
deadline. The Panel reserves the right to reconsider the tenns of this exception based on any 
event, condition or circumstance that exists or develops that would, in the opinion of the Panel, 
make continued listing of the Company's securities on The Nasdaq Stock Market inadvisable or 
unwarranted. In addition, any compliance document will be subject to review by the Panel, 
which may, in its discretion, request additional infonnation before detennining that the Company 
has complied with the terms of the exception. The Company should assess its disclosure 
obligations with respect to the materiality of the Panel's decision, and detennine what public 
disc1osures of the decision and its terms are appropriate. 

The Company may request that the Nasdaq Listing and Hearing Review Council review this 
decision. A written request for review must be received within 15 days from the date of this 
decision, and should be sent by e-mail to the Office of Appeals and Review at 
aopealsfci}nasdaqomx.t.:om. Pursuant to Nasdaq Listing Rule 5820(a), the Company must submit 
a fee of $10,000.00 to The Nasdaq Stock Market LLC to cover the cost of the review. 
Instructions for submitting the fee are on the enclosed Appeals Payme111 Form. Please include 
evidence of this payment with the e-mailed request for review by attaching a PDF copy of the 
wire instructions or check. 

The Company should be aware that the Nasdaq Listing and Hearing Review Council may, on its
own motion, detennine to review any Panel decision within 45 calendar days after issuance of 
the written decision. If the Listing Council determines to review this decision, it may affirm, 
modify, reverse, dismiss or remand the decision to the Panel. The Company win be immediately 
notified in the event the Listing Council determines that this matter will be called for review. 
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Should you have any questions, please do not hesitate to contact me at (240) 417-2528. 

Sincerely, 

tlyf/-rJ-,-,__ 
Amy Horton 
Hearings Advisor 
Nasdaq Office of General Counsel 
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Check Payment Form 
If paying by chjck, �lease complete this form and include it along with your payment. If paying by
wire, please click here for Instructions. 

All checks should be made payable to The Nasdaq Stock Market LLC at the following address: 

For payments sent by regular mail: For payments sent by overnight mail: 
The Nasdaq Stock Market LLC 
c/O Wells Fargo Bank, N.A. 
Lockbox 90200 
PO Box 8500 
Philadelphia, PA 19178-0200 

COMPANY NAME 

ADDRESS 

ADDRESS 

REMITTER NAME (if different than Company Name)

AMOUNT 

The Nasdaq Stock Market LLC 
c/O Wells Fargo Bank, N.A. 
Lockbox 90200 
401 Market Street 
Philadelphia, PA 19106 

SYMBOL 

CHECK NO

PLEASE INDICATE REASON FOR PAYMENT BY CHECKING ONE OF THE FOLLOWING BOXES: 

□ New Company Application and Entry: The application fee Is $25,000 for the Global or Global Select
Market, $5,000 for the capital Market, and $1,000 for companies applying to list Oosed End Funds, 
Exchange Traded Funds, Index Fund Shares or other structured products. The remainder of the entry 
fee Is due prior to the first day of trading. If the Company does not list within 12 months of 
submitting its application, it will be assessed an additional non-refundable $5,000 application fee each
12 months thereafter to keep Its application open. Nasdaq will credit all application fees paid by the 
Company In connection with an application that has not been closed towards the Entry Fee payable 
upon listing.

D Interpretation Request: The fee in connection with such a request is $5,000 for a regular request, 
where a company generally requires a response within four weeks, and $15,000 for an expedited 
request, where a company requires a response in more than one week but less than four weeks. 

D Hearing or Appeal Request: The fee in connection with a hearing or an appeal of a Hearing Panel 
decision to the Nasdaq Listing and Hearing Review Council is $10,000. 

D Substitution Listings and Changes In the Company Record: The fee In connection with a change 
in the company record Is $7,500; the fee in connection with a substitution listing is $15,000. These 
changes are report using the Company Event Form. 

D SPAC Substitution Listing Fee: There is a $15,000 substitution listing fee in connection with a 
SPAC that completes a business combination. 

D Transfer Application: The fee for companies transferring from the Global or Global Select Market to 
the Capital Market is $5,000. 

D Compliance Plan Review: There is a $5,000 fee in connection with the review of a compliance plan. 

p·Nasdaq 

SEC-NASDAQ-E�00128 



' 

9fn 1 Belward Campus Drive:. 
Suirel75 

Rockville:, MD 20850 

[DJ DONOHOE ADVISORY AsSOCIATE� LL�

f.8:AJ Consulting and Advisory Services

Submitted Online via the Nasdaq Listing Center and Sent via Electronic Mail 

(Amy,Horton(ivJlasdag.com; hearings@nasdag.c.om) 

August.291 2016 

The Nasdaq Hearings Panel 
c/o Ms. Amy Horton 
Hearings Advisor 
Office of General Counsel 
The NASDAQ Stock Market LLC 
805 King Farm Boulevard 
Rockville, MD 20850 

Re: United Development Funding 1V (NGS: UDF) 

240.403.4180 phone 
240.314.0751 fax 

www.dooohoeadvi50ry.com 

Response to Staff Notice of Additional Delinquency and Request for Extension 

Dear Members of the.Nasdaq Hearings Panel: 

On behalf of United Development Funding TV ("UDF'' or the '•Trust") and following receipt of 
the Listing Qualifications Staff's August 22, 2016 notice relating to the Trust's failure to timely file the 
Fonn 10-Q for the quarter ended June 30, 2016 with the Securitie.c; and Ex.change Commission (the 
"SEC"), this submission serves as UDF's formal response to such notice and provides an update regarding 
the Company's compliance efforts. Based on the status of those efforts and the discussion that follows, 
the Company hereby requests an extension of the September 12, 2016 term of the Panel's decision in this 
matter, through October 17, 2016. 

Audit and Piling Status 

As previously discussed and until very recently, the Trust anticipated evidencing full compliance 
with Nasdaq's filing requirement - upon the filing of the Trust's Annual Report on Form 10-K for the 
fiscal year ended December 31, 2015 and Forms 10-Q for the quarterly periods ended March 31 and June 
30, 2016 - by September 12, 2016. However, on Thursday, August 25, 2016, the Trust's independent 
registered public accounting firm, Eisner Amper LLP ("Eisner"), flrst notified the Trust that it no longer 
believed the September 12th date was achievable. Rather, Eisner indicated that it required an additional 3 
to 5 weeks (from the August 25, 2016 notification date) to complete its audit work, or until approximately 
October 3, 2016. More specifically, Eisner indicated that the audit team has approximately 2 to 3 weeks 
of audit work remaining, with an additional 1 to 2 weeks required thereafter to complete its review 
processes. Because this is Eisner's first audit ofUDF's fmancial statements and to ensure that UDF does 
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Nasdaq Hearings Panel 
August 29, 2016 
Page2 of3 

not miss any extended dead line granted by the Pane1j the Trust is requesting that the Panel grant it an 
extension through October 17, 2016. 

Eisner�s audit work commenced promptly following engagement by UDP and has significantly 
progressed. However, Eisner has indicated to the Trust that it requires additional time due to the fact that 
this is their first audit of the Company and that they are auditing both the Company's internal controls and 
financial statements. Eisner has also indicated that it believes UDP should file all periodic reports· at the 
same time, rather than sequentially, to ensure that all infonnation is appropriately reflected in each report 
and can be read together. Notably, UDF continues to expect that it will timely file the Fonn 10-Q for the 
quarter ending September 30� 2016 with the SEC. 

Based on the foregoing, UDF respectfully requests an extension through October 17, 2016, by 
which date it will evidence full compliance with the filing requirement as well as all other applicable 
requirements for continued-listing on Nasdaq. 

Addinonallnfonnanon 

By way of update, UDF has continued to deleverage its balance sheet. The Trust's totaJ debt has 
been reduced further to $S4.8 miUion as of August 26, 2016, compared to S67. 7 million as of July 6, 2016. 
11) addition, UDF continues to expect to completely repay the Waterfall notes.by September 30, 2016. A
summary of current notes and lines of credit balances is attached.

Although the following did not serve as a stated basis for Eisner's need for additional time to 
complete its audit work, in an effort to keep the Panel fully apprised of developments at UDF, please note 
that on August 11,.2016, Hayman Capital ("Hayman") po&ied yet another blog entry <..�titled "Is UDF JV

a Legitimate Real Estate Investme12t Trust?" As with all of the prior misleading posts, Haymants most 
recent post contains some factual information, but erroneous conclusions. Notwithstanding, the Audit 
Committee ofUDPs Board of Directors asked that its independent legal counsel review the material set 
forth in the blog.post, which independent counsel in tum reviewed. UDF is expected to qualify as a REIT 
upon the conclusion of the audit. As is the case in the normal COW'Se of the audit of any REIT, Eisner 
reviews the REIT"s testing and evaluates the appropriateness of the REIT's asset and income 
classifications. Management has also reviewed the information set forth in the blog post, and has 
separately determined that UDF continues to satisfy the requirements to maintain its REIT status. 
Importantly, Eisner has not asked that the Audit Committee's independent counsel review the iiifonnation 
contained within Hayman's most recent post nor has it suggested that the investigation should be expanded 
to cover any other topics. 

*** 
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We very much appreciate your ongoing consideration of the Company's compliance plan. Please 

do-not hesitate to contact me at {240) 403-418.0 or at ddonohoe{@.donohoeadvisory.com should you have 

any questions. 

cc: Barrett Howell, Esq., K&L Gates LLP 
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PURSUANT TO SECTION 13 OR I S(d) OF THE SECURITIES EXCHANGE ACT OF 1934 

,\fan·land 

Date of Rep on (Date of earlies I event reported): October 17, 2016 

United Development Funding IV 
(Exact Name of Registrant as Specified in Its Charter) 

(State or other jurisdiciion of incorporation or 
organization) 

001-36H2 

(Commission File Number) 

1301 Municipal \Va)', Suite 100, Grapevine, Terns 
76051 

(Address of principal executive offices) 
(Zip Code) 

(214) 370-8960 
(Registrant's telephone number. including area code) 

:-ionc 

(Former name or fonner address. ,f changed since last report) 

26-2775282 
(I.R.S. Employer 

Identification No.) 

Check the appropriate box below if the Fonn 8-K filing is i111ended 10 simultaneously satisfy the filing obligation of the registrant under any of the following 
provisions: 

D Wri11en communications pursuant to Ruic -125 under the Securities Act ( 17 CFR 230.-125) 

D Soliciting material pursuant to Rule I 4a-12 under the Exchange Act ( 17 CFR 240. I 4a-l 2) 

D Pre-commencement communications pursuant 10 Rule 14d-2(b) under the Exchange Act ( 17 CFR 240.14d-2(b)) 

D Pre-commencement communications pursuant 10 Rule I 3e--l(c) under the Exchange Act ( 17 CFR 240. 13e--l(c)) 
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Item 3.01 Notice of Delisting or Failure to Satisfy a Continued Listing Rule or Standard; Transfer of Listing. 

On October 17. 2016, United Development Funding IV (the "Trust") received written notice from the staff of The Nasdaq Stock Market LLC 
("Nasdaq") notifying the Trust that because the Trust has not filed its Annual Report on Form 10-K for the year ended December 31. 2015 (the "2015 Form 
I 0-K'') and its Quarterly Reports on Form I 0-Q for the quarters ended March 31 and June 30, 2016 (the "2016 Forms I 0-Q" and collectively with the 2015 
Form 10-K, the "Reports") by October 17, 2016, the deadline by which the Trust was to file all Reports in order to regain compliance with Nasdaq Listing 
Rule 5250(c)( I), Nasdaq will convert the trading halt in the Trust's common shares that has been in place since February 2016 to a trading suspension 
effective at the open of business on October 19, 2016. As provided in the notice from Nasdaq, following this suspension, the Trust's securities may trade on 
the over-the-counter market. Nasdaq also informed the Trust that it will ultimately file a Form 25-NSE Notification ofDelisting with the U.S. Securities and 
Exchange Commission (the "SEC''), removing the Trust's securities from listing and registration on The Nasdaq Stock Market. While the trading suspension 
will be effective at the open of business on October 19, 2016, the Trust currently plans to appeal Nasdaq's determination to delist the Trust's securities. No 
assurance can be given regarding whether Nasdaq will grant this appeal or whether the appeal will ultimately be successful in preventing the delisting of the 
Trust's securities. 

As previously disclosed, the Trust received notice on March 17, 2016 from the Nasdaq Listing Qualifications Department stating that because the 
Trust had not yet filed its 2015 Form 10-K with the SEC, it was not in compliance with the continued listing requirement set forth in Nasdaq Listing Rule 5250 
(c)(1 ). In response to such notice, the Trust appealed to the Nasdaq Hearings Panel (the "Panel"). As previously disclosed in a Current Report on Form 8-K 
filed with the SEC on July 26, 2016. the Trust received written notice on July 25, 2016 that the Panel had determined to continue the listing of the Trust's 
securities on Nasdaq subject to the condition that, on or before September 12, 2016, the Trust evidenced compliance with Nasdaq Listing Rule 5250( c )( 1 ) by 
filing all necessary periodic reports with the SEC. The Trust subsequently requested an extension of such September 12, 2016 filing deadline, and the Panel 
granted an extension of the deadline to October 17, 2016. 

On October 13, 2016, the Trust informed Nasdaq that it would be unable to meet the previously granted extended deadline of October 17. 2016 for 
filing the 201 S Form 10-K and the 2016 Forms 10-Q. as a result of the Trust's auditors requiring more time to complete the audit. In addition, the Trust 
informed Nasdaq that the Trust has received a "Wells Notice" from the staff (the "Staff') of the SEC's Division of Enforcement stating that the Staff has made 
a preliminary determination to recommend that the SEC file an enforcement action against the Trust alleging violations of certain provisions of the Securities 
Act of 1933 and the Securities Exchange Act of 1934. Certain individuals associated with the Trust and its advisor also received similar Wells Notices. 

A Wells Notice is not a formal allegation or a finding of wrongdoing, but is a preliminary determination by the Staff that it may recommend to the 
SEC that a civil enforcement action or administrative proceeding be brought against the recipient. The Trust has an opportunity to respond to issues raised by 
the SEC staff and offer its perspective prior to any SEC decision on whether to authorize the commencement of an enforcement proceeding. Under SEC 
procedures, a recipient ofa Wells Notice has an opportunity to respond in the form ofa "Wells submission .. that seeks to persuade the SEC that such an action 
should not be brought. The Trust intends to provide to the Staff a Wells submission to further explain the Trust"s views and its belief that no enforcement 
action is warranted against the Trust or any individuals associated with the Trust and its advisor. The receipt of the Wells Notice does not change the Trust's 
belief that it has complied with all laws and regulations, and therefore, the Trust intends to contest any charges that may be brought. The Trust is unable to 
predict how long the SEC process will last, the outcome of the SEC's investigation or any action that the SEC may decide to pursue, or any other impact on the 
Trust as a result of the proposed or any actual enforcement action. 
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On October 17, 2016, the Panel determined that. in light of the Trust's missed exception dates for filing the Reports and the uncertainty about the 
Trust's ability to timely file the Reports that has been created by the Wells Notices. the Panel believes that it is highly improbable that the Trust can regain 
compliance with the filing requirements for listing within the discretionary time period available to the Panel. For this reason, Nasdaq has determined to 
suspend trading in the Trust's shares on The Nasdaq Stock Market at the open of business on October 19, 2016. As previously disclosed, trading in the Trust's 
securities on The Nasdaq Stock Market has been halted since February 2016. 

Item 8.01 Other Events. 

While the Trust is unable to provide audited financial statements at this time. the total owed under lines of credit and notes payable has been reduced 
from approximately $170.9 million at September 30, 2015 to approximately $26.9 million as of October 17, 2016. 

Press Release 

On October 18, 2016. the Trust issued a press release regarding the notice received from Nasdaq. a copy of which is attached as Exhibit 99.1 to this 
Current Report on Form 8-K. 

Item 9.01 

(d) 

Financial Statements and Exhibits. 

Exhibits 

99.1 Press Release of United Development Funding IV, dated October 18, 2016. 
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SIGNATURE 

Pursuant to the requirements of the Securities Exchange Act of 1934. the Registrant has duly caused this report to be signed on its behalf by the 
undersigned hereunto duly authorized. 

Dated: October Is. 2016 

United Development Funding IV 

By: Isl Hollis M. Greenlaw 
Hollis M. Greenlaw 
Chief Executive Officer 

https:/ /www .edgar.sec.gov/ AR/DisplayDocument.do?step=docOnly&accessionNumber=0... 3/21/2019 



Exhibit No. 
99.I 

I� 

EXHIBIT INDEX 

Description 
Press Release of United Development Funding IV, dated October 18, 2016. 
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Exhibit 99.1 

United Development Funding IV Receives Delisting Notice From Nasdaq 

GRAPEVINE, Texas, Oct. 18, 2016 (GLOBE NEWSWIRE) -- United Development Funding IV ("UDF IV-' or the "Trust") announced that it received a 
written notification letter from The NASDAQ Stock Market LLC ("Nasdaq") indicating that the Nasdaq Hearings Panel ("Panel") had determined to delist the 
shares of the Trust from Nasdaq because the Trust has not filed its Annual Repon on Form 10-K for the year ended December 31, 2015 (the "2015 Form 10-
K") and its Quanerly Repons on Form 10-Q for the quaners ended March 31 and June 30, 2016 (the "2016 Forms 10-Q" and collectively with the 2015 Form 
10-K, the "Reports"') by October 17, 2016, the deadline by which the Trust was to file all Repons in order to regain compliance with Nasdaq Listing Rule 5250
(c)(1 ).

Accordingly, the trade halt that has been in place since February 2016 will be convened to a trading suspension effective at the open of business on October 
19, 2016. While this suspension will occur at the open of business on October 19, 2016, the Trust currently plans to appeal the Panel's determination to delist 
the Trust's shares. although no assurance can be given regarding whether the Panel will grant the appeal or whether the appeal will ultimately be successful in 
preventing the delisting of the Trust's shares. As stated in the notification letter from Nasdaq, following the suspension of trading of the Trust's shares on 
Nasdaq, the Trust's shares may trade on the over-the-counter market. 

On October 13, 2016, the Trust informed Nasdaq that it would be unable to meet the previously granted extended deadline of October 17, 2016 for filing the 
2015 Form 10-K and the 2016 Forms 10-Q. as a result of the Trust's auditors requiring more time to complete the audit. In addition, the Trust informed 
Nasdaq that the Trust has received a "Wells Notice" from the staff (the "Staff') of the U.S. Securities and Exchange Commission's ("SEC") Division of 
Enforcement stating that the Staff has made a preliminary determination to recommend that the SEC file an enforcement action against the Trust alleging 
violations of cenain provisions of the Securities Act of 1933 and the Securities Exchange Act of I 934. Cenain individuals associated with the Trust and its 
advisor also received similar Wells Notices. 

A Wells Notice is not a formal allegation or a finding of wrongdoing, but is a preliminary determination by the Staff that it may recommend to the SEC that a 
civil enforcement action or administrative proceeding be brought against the recipient. Under SEC procedures, a recipient of a Wells Notice has an opponunity 
to respond in the form of a "Wells submission·• that seeks to persuade the SEC that such an action should not be brought. The Trust intends to provide to the 
Staff a Wells submission to funher explain the Trust's views and its belief that no enforcement action is warranted against the Trust or any individuals 
associated with the Trust and its advisor. The receipt of the Wells Notice does not change the Trust's belief that it has complied with all laws and regulations. 
The Trust is unable to predict how long the SEC process will last, the outcome of the SEC's investigation or any action that the SEC may decide to pursue, or 
any other impact on the Trust as a result of the proposed or any actual enforcement action. 

While the Trust is unable to provide audited financial statements at this time, the total owed under lines of credit and notes payable has been reduced from 
approximately $170.9 million at September 30, 2015 to approximately $26.9 million as of October 17, 2016. 
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About United Development Funding IV 

United Development Funding IV is a public Maryland real estate investment trust fonned primarily to generate current interest income by investing in secured 
loans and producing profits from investments in residential real estate. Additional infonnation about UDF IV can be found on its website at www.udfiv.com. 
UDF IV may disseminate important infonnation regarding its operations, including financial infonnation. through social media platfonns such as Twitter, 
Facebook and Linkedin. 

Cautionary Note Regarding Fonvard-Looking Statements 

This press release may contain forward-looking statements within the meaning of Section 27A of the Securities Act of 1933, as amended. and Section 21E of 
the Securities Exchange Act of 1934, as amended. These forward-looking statements may relate to anticipated financial perfonnance, business prospects, 
outcome of regulatory proceedings, market conditions and other matters. We make these forward-looking statements in reliance on the safe harbor protections 
provided under the Private Securities Litigation Refonn Act of 1995. All statements included in this press release that address activities, events or 
developments that we expect, believe or anticipate will exist or may occur in the future, are forward-looking statements. These forward-looking statements are 
based on management's current intents, beliefs, expectations and assumptions and on infonnation currently available to management that are subject to risks 
and uncertainties, many of which are outside of our control, and could cause future events or results to be materially different from those stated or implied in 
these forward-looking statements. Words such as "may," "anticipates," "expects.'' "intends;• "plans," ·'believes," "seeks," "estimates," "would," '"could," 
'·should" and variations of these words and similar expressions are intended to identify forward-looking statements. Investors should read the cautionary 
statements set forth in our periodic filings with the U.S. Securities and Exchange Commission. 

Investor Contact: 
Investor Relations 
1-800-859-9338
investorrelations@udfiv.com

Media Contact: 
Jeff Eller 
469-916-4883
mediarelations@udfiv.com
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NOTIFICATION OF REMO FROM LISTING AND/OR REGISTl0 

UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION 

Washington. D.C. 20549 
FORM 25 

NOTIFICATION OF REMOVAL FROM LISTING AND/OR 
REGISTRATION UNDER SECTION 12(b) OF THE 

SECURITIES EXCHANGE ACT OF 1934. 

ON UNDE... Page I of 1 

Commission File Number 000-54383 

Issuer: United Development Funding IV 
Exchange: NASDAQ Stock Market LLC 

(Exact name of Issuer as specified in its chaner, and name of Exchange where security is listed and/or registered) 

Address: 130 I Municipal Way Suite 200 
Grapevine. 
TEXAS 
76051 

Telephone number: (214) 3 70-8960 
(Address. including zip code. and telephone number. including area code. of Issuer's principal exccu1ivc offices) 

Common Shares of Beneficial Interest 
(Description of class of securities) 

Please place an X in the box to designate the rule provision relied upon to strike the class of 
securities from listing and registration: 

17 CFR 240. I 2d2-2(a)( I) 

17 CFR 240. I 2d2-2(a)(2) 

17 CFR 240.12d2-2(a)(3) 

17 CFR 240. 12d2-2(a)(4) 

o/ Pursuant to 17 CFR 240. I 2d2-2(b). the Exchange has complied with its rules to strike the 
class of securities from listing and/or withdraw registration on the Exchange. l 

Pursuant to 17 CFR 240. I 2d2-2(c). the Issuer has complied with its rules of"the Exchange and 
the requirements of 17 CFR 240.12d-2(c) governing the voluntary withdrawal of the class of 
securities from listing and registration on the Exchange. 

Pursuant to the requirements for the Securities Exchange Act of 1934. NASDAQ Stock Market LLC 
cenifies that it has reasonable grounds to believe that it meets all of the requirements for filing the 
form 25 and has caused this notification to be signed on its behalf by the undersigned duly 
authorized person. 

Date __ 2_ 0 _1 _7-_0_5 _-1_8 __ Name By ____ A_m-'-y_H_o_r_to_n _____ Tit le Hearings Advisor 
Date Name Title 

Fonn 25 and anached Notice will be considered compliance with the provisions of 17 CFR 
240. I 9d-l as applicable. See General Instructions.

Exhibit 23 
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On May 26, 2016, NASDAQ Listing Qualifications staff (Staff) notified 
United Development Funding IV (Company) that it determined to delist the 
Company based on Rule 5250(c) (1). On June 2, 2016, the Company exercised 
its right to appeal the Staff's determination to the Listing 
Qualifications Hearings Panel (Panel) pursuant to Rule 5815. A Panel 
hearing was held on July 7, 2016. On July 25, 2016, the Panel issued 
a decision that granted the Company through September 12, 2016 to regain 
compliance. The Company requested a further extension to October 17, 2016. 
On September 14, 2016, the Panel granted this request. However, after the 
Company informed the Panel that it wouldnot meet the October 17 deadline, 
the Panel issued a delisting decision on October 17, 2016. On 
October 28, 2016, the Company exercised its right to appeal the Panel 
decision to the Nasdaq Listing and Hearing Review Council (Council) 
pursuant to Rule 5820(a). On January 20, 2017, the Council issued a 
decision that affirmed the Panel decision to delist the Cornpanys securities. 
On April 27, 2017, the Company was provided notice that the Nasdaq 
Board of Directors declined to call the Council decision for review 
pursuant to Rule 5825(a). 

Page 1 of 1 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE CO_MMISSION, 

Plaintiff, 

V. 

UNITED DEVELOPMENT FUNDING Ill, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETTER, 
CARA D. OBERT, and DA YID A. HANSON 

Defendants. 

COMPLAINT 

C.A. No.
------

Plaintiff Securities and Exchange Commission (the "Commission") files this Complaint 

against Defendants United Development Funding III, LP ("UDF III"), United Development 

Funding IV ("UDF IV"), Hollis M. Greenlaw ("Greenlaw"), Benjamin L. Wissink ("Wissink"), 

Theodore F. Etter ("Etter"), Cara D. Obert ("Obert"), and David A. Hanson ("Hanson") 

( collectively, "Defendants") and alleges as follows: 

SUMMARY OF THE ACTION 

1. The United Development Funding family of investment funds ("UDF'') deploys

investor capital towards the financing of homebuilders and land developers through private and 

publicly-traded investment funds. From at least January 2011 through December 2015 (the 

"Relevant Period"), UDF used money from a newer fund to pay distributions to investors in an 

Exhibit 25 
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older fund, without adequately disclosing the use of funds and the- nature and status of loans 

made to developers. 

2. More specifically, UDF solicited investments in a series of investment funds

(UDF III, UDF IV) by stating its ability to generate 8% to 9.75% annualized returns and to pay 

investors regular distributions from loans for property development. UDF III began offering 

limited partnership interests in 2006 and raised approximately $350 million from private 

investors. Building on its track record of paying regular distributions to UDF III investors, UDF 

launched UDF IV in 2008 and raised over $610 million from investors through May 2013. UDF 

IV listed on the NASDAQ in June 2014. 

3. By 2009, UDF III had made substantial loans to developers and was making

monthly distributions to investors in amounts that at times exceeded developer interest payments 

during the same period. In 2011, UDF IV began loaning money to developers ofUDF IV 

projects who had also borrowed money from UDF III. Unbeknown�t to investors, however, 

UDF directed the developers to use the UDF IV money to pay down separate UDF III loans, 

instead of using the funds loaned from UDF IV to develop UDF IV projects. In most of these 

cases, the developers never actually received the borrowed funds at all, and UDF simply 

transferred the money from UDF IV to UDF III. UDF III then used the loan payments-which 

were comprised of funds from UDF IV-to, in part, make distributions to UDF III investors. 

Using these transactions, which were not adequately disclosed to investors, UDF was able to 

cause UDF III to pay its investors at least $67 million of distributions using funds from UDF IV. 

4. UDF IV also failed to adequately disclose the nature of multi-phase projects in its

loan portfolio. UDF IV told investors that none of its loans were invested in unimproved real 

property. This gave the impression that all of the loans in UDF IV's portfolio were funding real 

SEC v. United Development Funding III, LP, et al. 
COMPLAINT Page2 
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estate projects that were under construction. In truth, UDF IV had loaned money for acquisition 

of unimproved properties designated for multi-phase development. In some cases, the properties 

remained in the entitlement phase even after they had been in UDF IV's portfolio for years. 

5. In addition, Generally Accepted Accounting Principles ("GAAP") required UDF

III to report if any of its significant outstanding loans became "impaired"-meaning UDF III 

believed it was unlikely to fully collect on the loan. UDF III knew or should have known before 

it filed its 2013 Form 10-K that it was unlikely to fully collect on an approximately $80 million 

loan to its second largest borrower. Although UDF Ill's financial statements reflected general 

reserves, UDF III took no specific impairment on the loan and told investors that full 

collectability was probable. 

6. This misconduct violated Sections 17(a)(2) and (3) of the Securities Act of 1933

(the "Securities Act") and Sections 13(a), 13(b)(2)(A), and 13(b)(2)(B) of the Securities 

Exchange Act of 1934 ("Exchange Act") and Rules 12b-20, 13a-1, 13a-13, and 13a-14 

thereunder. As a result, Defendants should be enjoined from violating the securities laws they 

violated as alleged herein, Defendants Greenlaw, Wissink, Etter, and Obert should be required to 

disgorge all ill-gotten gains with prejudgment interest, and Defendants Greenlaw, Wissink, Etter, 

Obert, and Hanson should be ordered to pay appropriate civil penalties. 

JURISDICTION AND VENUE 

7. This Court has jurisdiction over this action pursuant to Sections 20(b ), 20( d), and

22(a) of the Securities Act of 1933 ("Securities Act") [15 U.S.C. §§ 77t(b), 77t(d), and 77v(a)] 

and Sections 21 ( d), 21 ( e ), and 27 of the Securities Exchange Act of 1934 ("Exchange Act") [ 15 

U.S.C. §§ 78u(d), 78u(e), and 78aa]. Defendants directly or indirectly made use of means or 
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instrumentalities of interstate commerce or the mails in connection with the transactions, acts, 

practices, and courses of business alleged herein. 

8. Venue is proper in this district pursuant to Section 22(a) of the Securities Act [15

U.S.C. § 77v(a)] and Section 27(a) of the Exchange Act [15 U.S.C. § 78aa(a)]. Defendants 

reside or have their principal place of business in this district. In addition, certain of the 

transactions, acts, practices, and courses of business constituting alleged violations of the federal 

securities laws occurred within this district. Among other things, Defendants offered and sold 

the securities at issue in this district. 

DEFENDANTS 

9. Defendant United Development Funding III, LP ("UDF III") is a Delaware

limited partnership headquartered in Grapevine, Texas. UDF III limited partnership units are 

registered with the Commission pursuant to Section 12(g) of the Exchange Act and are not listed 

on any exchange. UDF III files periodic reports with the Commission pursuant to Section 13(a) 

of the Exchange Act and related rules thereunder. UDF III has not filed a Form 10-Q or 10-K for 

periods ended after September 30, 2015. 

10. Defendant United Development Funding IV ("UDF IV") is a Maryland real estate

investment trust headquartered in Grapevine, Texas. UDF IV' s common shares are registered 

with the Commission pursuant to Section 12(g) of the Exchange Act. UDF IV's common shares 

traded on the NASDAQ Global Select Market under the symbol "UDF" beginning on June 4, 

2014. NASDAQ halted trading in UDF IV on February 18, 2016, suspended trading on October 

19, 2016 for failing to timely file audited financial statements, and filed a Form 25 with the 

Commission to delist UDF IV on May 18, 2017. As of the date of the Complaint, UDF IV's 

common shares were quoted on OTC Markets Inc. under the symbol "UDFI." UDF IV files 
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periodic reports with the Commission pursuant to Section 13(a) of the Exchange Act and related 

rules thereunder. UDF IV has not filed a Form 10-Q or 10-K for periods ended after September 

30, 2015. 

11. Defendant Hollis M. Greenlaw ("Greenlaw") is a resident of Colleyville, Texas.

Greenlaw is the Chief Executive Officer of UMTH Land Development, L.P. ("UMTH LD"), 

which is the general partner ofUDF III and asset manager ofUDF N. Greenlaw also serves as 

the Chief Executive Officer and Chairman of the Board of Trustees for UDF N, and serves as 

one of three voting Investment Committee members for UMTH LD. Greenlaw is a licensed 

attorney and member of the Maine (inactive), District of Columbia, and Texas bars. 

12. Benjamin L. Wissink ("Wissink") is a resident of Dallas, Texas. Wissink is the

President of UMTH LD. He also serves as one of three voting Investment Committee members 

forUMTHLD. 

13. Theodore F. Etter ("Etter") is a resident of Dallas, Texas. Etter is the Executive

Vice President ofUMTH LD. He also serves as one of three voting Investment Committee 

members for UMTH LD. 

14. Cara D. Obert ("Obert") is a resident of Dallas, Texas. Obert is the Chief

Financial Officer ofUMTH LD, UDF IV, and UDF V. From May 2008 through April 10, 2017, 

she served as UDF Ill's principal financial officer and principal accounting officer. Obert is a 

licensed CPA in the state of Texas. 

15. David A. Hanson (" Hanson") is a resident of Coppell, Texas. Hanson is the Chief

Accounting Officer forUDF IV. From May 2008 until February 2014, Hanson also served as 

UDF IV's Chief Operating Officer. Hanson is a licensed CPA in the state of Texas. 
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FACTUAL ALLEGATIONS 

The UDF FundsA.

16. Greenlaw and Etter founded UDF in 2003 with the aim of starting one or more

investment funds to loan money to developers of residential real estate, with rates above those 

offered by commercial lenders. Over time, UDF established a family of investment funds (i.e., 

UDF I, II, III, and N) that each raised money from investors. UDF III and UDF N each said 

that the fund would strive to make a 8% to 9.75% annualized return for investors based on the 

ability of the fund's borrowers to successfully develop real estate and repay their loans. 

17. During 2003 and 2004, UDF sold limited partnership interests in its first two

funds, United Development Funding LP ("UDF I") and United Development Funding II LP 

("UDF II"). UDF I and UDF II were private investment funds offered through a select number 

of broker-dealers and required a minimum investment of$25,000. The funds raised a total of 

approximately $33 million, and were formed to make equity investments and lend money to real 

estate developers, including first lien and subordinate loans secured by residential real estate 

designated for single-family lot development. 

18. In August 2005, UDF filed a Form S-11 with the Commission to offer

investments in a third fund, UDF III. UDF III was formed to originate and invest in loans for the 

acquisition of real property to be developed as single-family residential lots that would be sold to 

home builders. UDF III is a publicly-reporting, non-traded fund. The minimum investment for 

UDF III, however, was only $3,000, and the fund was offered by a much broader network of 

broker-dealers than the prior funds. UDF III concluded its primary offering in April 2009, 

raising approximately $350 million, which was 10 times the amount raised in its two prior funds 

combined. 
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19. UDF explained UDF III as being appropriate for investors seeking "current

interest income." In an era of low investment yields, UDF III was an attractive investment 

because it offered to pay distributions (a/k/a investment returns) at an 8% to 9.75% annualized 

rate. 

20. UDF III explained that it expected to earn investment returns by originating and

purchasing loans as well as charging fees for providing credit enhancements to developers (e.g., 

loan guarantees to third-party lenders). It would make short to medium-term loans to real estate 

developers at interest rates of 15% and above, which was higher than traditional bank financing. 

The developers would pledge existing real estate projects as collateral, and agree to pledge future 

projects as additional collateral, when needed. UDF III generally structured its loans as notes 

with interest payments and reductions to principal or "balloon payments" tied to cash received by 

the developer from the sale of a lot or parcel of land, municipal reimbursements, and 

refinancings. From inception of the note until a revenue or sale event, interest on the notes 

would accrue and then be rolled into the principal owed by the developer on a monthly or annual 

basis with the accrued interest amount being recognized by UDF III as income. 

21. However, if and when developers made principal repayments, UDF III disclosed

that its intent was to redeploy those funds "to create or invest in new loans during the term of the 

partnership" and that "[a]ny capital not reinvested will be used first to return to [investors'] 

capital contributions and then to pay distributions to [investors]." Instead, ifUDF III wanted to 

make an investor distribution, it could borrow funds, use net proceeds from the offering, or use 

"cash available for distribution," which UDF III defined to include funds received from 

operations but not principal repayments. In sum, this meant that: (I) UDF III planned to loan 

investor funds to real estate developers; (2) when those developers repaid principal on their 
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loans, UDF III would reinvest those funds by creating or investing in new loans; and (3) UDF III 

was not obligated to make investor distributions, but if it did, that money would come from cash 

flow from operations, borrowings, or net proceeds of offerings, but not principal repayments. 

22. The problem for investors under this scenario, given the nature of the limited

partnership structure, is that they might find themselves responsible to pay taxes on "phantom 

income"-a situation where the partnership reports accrued interest as income to the IRS during 

a tax year, but no cash is received by the limited partners, because no distributions are paid out. 

As a result, UDF III disclosed in its prospectus that from time to time it "may borrow funds or 

use net proceeds from this offering ... ifwe do not have cash available for distribution sufficient 

to cover taxes on any 'phantom income' to our limited partners." UDF III also disclosed that 

"we may fund our distributions from borrowings and the amount of distributions paid at any time 

may not reflect current cash flow from our investments." But nowhere did UDF III state that it 

could use funds from an affiliated fund (e.g .• UDF I, UDF IV) to pay distributions to UDF III 

investors. 

23. In August 2008, UDF filed a Form S-11 with the Commission to offer

investments in a new fund, UDF IV, with a plan to raise up to $500 million. UDF IV' s initial 

registration statement, which went effective in 2009, offered common stock at $20 per share 

without listing on a public exchange. UDF IV concluded its primary offering in May 2013 after 

raising at least $610 million. In June 2014, UDF IV listed its stock on the NASDAQ under the 

symbol "UDF," becoming UDF's first publicly-traded fund. 

24. Once funded, UDF IV issued loans at rates of 13% and above, which was again

higher than rates offered by commercial lending banks. UDF IV built on the story ofUDF III, 

and the prospectus described UDF IV being involved with investments similar to UDF III. For 

SEC v. United Development Funding Ill, LP, et al. 
COMPLAINT Page8 



Case 3:18-cv-01735-L Document 1 Filed 07/03/18 Page 9 of 22 PagelD 9 

example, UDF IV claimed that it would employ an "actively l?anaged portfolio approach" to 

"make, originate or acquire interest in secured loans ... for the acquisition of land and 

. development of single-family lots" and related construction. The UDF IV prospectus section 

exclusively discussing UDF III also stated, "UDF III has investment objectives similar to ours 

and concentrates on making development loans to single-family lot developers .... UDF III 

reinvests the proceeds from loan repayments ... [ and] [p ]roceeds from the repayment of loans 

are reinvested in new loans." 

UDF III Pays Distributions Using Undisclosed TransfersB.

25. UDF III' s and IV' s offering model was predicated on an expectation that it would

make regular distributions to investors. UDF III began making distributions to investors in 

September 2006, before the offering had even closed. By 2009, the offering was complete and 

substantially all of its capital was deployed, because UDF III had made numerous loans to 

developers. At times, UDF III's monthly distributions to investors exceeded the payments UDF 

III received from its developer borrowers during the same period. As a result, UDF III borrowed 

$15 million from a third-party lender so it could continue to fund investor distributions, which it 

previously disclosed to investors that it might do. UDF III also sold interests (a/k/a 

participations) in its loans to other UDF funds to raise cash, and disclosed these related-party 

transactions to its investors in its periodic reports. 

26. By 2011, UDF III, at times, did not have sufficient monthly cash flow to cover its

distributions. UDF III investors had come to expect regular monthly income from distributions 

and did not want to have to pay taxes on phantom income. Also, UDF had begun offering 

interests in its newest fund, UDF IV. Because UDF emphasized UDF III's regular distributions 

in its prior performance disclosures to prospective investors in UDF IV, any suspension or 
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stoppage in distributions could harm its ability to raise investor funds. UDF IV was raising 

money in its offering that it needed to put to work; not only to generate interest income to fund 

distributions to its investors, but also to generate origination and asset management fees for UDF 

operations-a portion of which were ultimately distributed to principals of the fund's advisor­

and were tied to when money was loaned out on projects. 

27. At times, UDF funded UDF III distributions in part by having UDF IV make

secured real estate loans to UDF IV developers who used the proceeds to pay down their 

previous loans from UDF III. Those developers did not use the new UDF IV money to advance 

the underlying UDF IV development projects, but instead-at UDF's direction-used it to pay 

down interest and principal on the developers' outstanding loans from UDF III. UDF III then 

used the funds it received from the borrowers to make distributions to UDF III investors. 

28. The developers involved did not object because their total outstanding

indebtedness to "UDF" remained the same, and in many instances their cost of borrowing went 

down, because UDF IV loaned funds at a lower rate than UDF III. In fact, many times the 

borrower never touched the money from UDF IV. 

29. Furthermore, UDF's reporting of these transfers created the appearance that UDF

III was receiving enough money from operations on a monthly basis to support its ongoing 

distributions, and that UDF IV had sufficient borrower demand for its money to justify 

continuing to raise more. Money advanced by UDF IV was reflected in UDF IV' s disclosures as 

an increas.e in a specific loan's carrying balance, but at times was not used to advance the 

construction of the project. And the pay down of UDF III loans with UDF IV money reduced 

the carrying amount ofUDF Ill's loan portfolio. UDF Ill's disclosures reflected the repayment 

of loans, recognized income, and the timely payment of distributions; while UDF IV' s 
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disclosures showed developers borrowing increasing amounts related to specific real estate 

projects. 

30. The amounts involved were substantial. From at least January 2011 through

December 31, 2015, UDF III received at least $225 million in cash inflows from various sources, 

including approximately $80 million from UDF IV. During this time period, UDF III paid its 

investors at least $133 million in monthly distribution payments, of which at least $67 million 

came from UDF IV. 

31. Each of the UDF IV-to-UDF III transfers exhibited similar characteristics. Each

month UDF received an email from an outside vendor detailing how much money was needed to 

make distributions to investors. UDF, which monitored daily cash flows and bank balances 

among all UDF entities, then determined the UDF III cash requirements to fund the investor 

distributions. When UDF III had insufficient cash on hand, UDF sent an internal email directing 

a transfer of funds available from UDF IV to UDF III. Once the transfer from UDF IV to UDF 

III was complete, instructions were sent to the accounting department directing a distribution to 

UDF III investors. Further, although UDF eventually obtained approval from the borrower for 

these transactions, and the transfer from UDF IV was permitted pursuant to certain transaction 

agreements, it was the lender (i.e., UDF) and not the borrower that initiated the transactions. As 

discussed above, in many instances, the borrower never even touched the money from UDF IV. 

32. UDF did not disclose the true nature of the transactions giving rise to the

distributions to its investors, either internally or externally. To the contrary, UDF III investors 

were led to believe that their distributions were being paid from the operations of their fund, 

while UDF IV investors were led to believe that their investments were being deployed towards 

active real estate projects. Relying in part on these UDF IV-to-UDF III transfers, UDF III made 
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a monthly distribution payment to UDF III investors each month until February 2016. 

Thereafter, all distributions stopped. 

33. UDF Ill's and UDF IV's annual reports on Forms 10-K, for at least the periods

ended December 31, 2011 through December 31, 2014, and quarterly filings on Forms 10-Q for 

the periods ended December 31, 2011 through December 31, 2015, failed to adequately disclose 

the source of funds for UDF Ill's distributions to investors, and UDF III and UDF IV failed to 

adequately disclose the use ofUDF IV funds to pay down UDF III loans and to make 

distributions to UDF III investors. 

34. UDF IV investors would have considered this information important when

making an investment decision that a portion of their invested funds were being used, not for the 

development of residential lots, but instead to pay down UDF III loans and to make distributions 

to UDF III investors. Likewise, UDF III investors would have considered it important when 

making an investment decision that the true source of a portion of their received distributions 

were not actually coming from funds from operations as disclosed in UDF Ill's filings with the 

Commission, but instead were the result of transfers from UDF IV. Further, in early 2016, UDF 

III and UDF IV ceased making dividend payments, causing investors' income to dry up and 

jeopardizing their investment returns. UDF IV shares plummeted from approximately $17 per 

share on the NASDAQ in late 2015 to consistently less than-$3.50 per share on the OTC market. 

C. 

35. 

UDF III Fails to Impair Loans in Violation of GAAP 

UDF III was required to file financial statements with the Commission that 

complied with Generally Accepted Accounting Principles ("GAAP"). Among other things, this 

meant that UDF III had to disclose certain information about the loans it had made to developers 
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and inform investors if any significant outstanding loans became "impaired"-i.e., UDF III 

believed it was unlikely to be able to collect on the loan. 

37. In its 2012 Form 10-K, filed on March 31, 2013, UDF III identified several loans

totaling $111,749,000 that had matured but had not been repaid or extended as of December 31, 

2012 and impaired eight of those loans. The largest of these loans, which was not impaired as 

the note was amended during March 2013, was a 2008 loan to an Austin-based developer (the 

"Austin Borrower'') that reflected an outstanding principal balance of$76,999,000. The 2013 

10-K, filed on March 31, 2014 disclosed that the loan to the Austin Borrower was extended in

March 2013 to a new maturity date of March 31, 2014, and increased to a new commitment 

amount of approximately $85 million. The disclosures further stated that full collectability for 

this loan was considered probable. But, UDF knew or should have known that full collectability 

from the Austin Borrower was not probable and, at best, highly uncertain. 

38. In early March 2014, UDF's outside auditors met with UDF in connection with

the 2013 audit to discuss any impairment issues related to UDF' s loans. The outside auditors 

requested cash flow (i.e., collectability) projections for selected loans, including the loan to the 

Austin Borrower. UDF had previously requested the Austin Borrower to prepare a cash flow 

projection (the "Borrower Projection") for its loan, which the Austin Borrower sent to UDF on 

March 18, 2014. The Borrower Projection showed an ever-increasing loan balance and that 

Austin Borrower would be unable to repay the loan with cash from current projects. UDF did 

not provide the Borrower Projection to its outside auditors. UDF created its own cash flow 

projection (the "UDF Projection") that used different assumptions and included the addition of 

eleven new projects that were projected to provide the Austin Borrower additional cash flow to 

pay off the loan. But the Austin Borrower had not vetted or agreed to undertake these eleven 
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new projects. The UDF Projection showed the Austin Borrower paying off the loan in full. The 

UDF Projection also used undiscounted cash flows. GAAP requires a company like UDF to 

measure impairment based on the present value of expected future cash flows discounted at the 

loan's effective interest rate. On March 25, 2014, UDF advised its auditors that it had completed 

its cash flow analysis and sent them the UDF Projection without providing the Borrower 

Projection or the nature of the assumptions UDF used. 

39. UDF III violated GAAP because it recognized no specific impairment on its loan

to the Austin Borrower in UDF Ill's 2013 Form 10-K filed on March 31, 2014, and in all 

subsequent periodic reports. Had UDF III properly complied with applicable GAAP, it would 

have recognized a specific loan loss allowance in addition to its general reserve balance and put 

the loan on non-accrual status with suspended income recognition at least as early as UDF Ill's 

2013 Form 10-K. Impairment of the loan to the Austin Borrower was material to investors 

because it affected the status of the loan for UDF Ill's second-largest borrower. 

40. Thereafter, UDF and the Austin Borrower engaged in protracted negotiations to

unwind the failing relationship. Ultimately, UDF was unable to consummate the transfer of the 

Austin Borrower's loan portfolio to another developer. On January 6, 2017, UDF III filed a 

Form 8-K announcing certain agreements involving the Austin Borrower, including UDF Ill's 

forgiveness of more than $122 million of indebtedness. 

UDF IV Does Not Adequately Disclose Status of Real PropertyD.

41. UDF IV disclosed to investors in its risk disclosures that "0%" of its loans were

invested in ''unimproved real property" for the periods ended December 31, 2012 through 

December 31, 2014. For example, UDF IV's 2014 Form 10-K states: 
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We may invest in loans to purchase unimproved real property. As of December 
31, 2014, we have invested 0% of our assets in such loans. Unimproved real 
property is generally defined as real property which has the following three 
characteristics: (a) an equity interest in real property which was not acquired for 
the purpose of producing rental or other income; (b) has no development or 
construction in process on such land; and ( c) no development or construction on 
such land is planned in good faith to commence within one year. 

42. These disclosures were important, because it led investors to believe that all the

loans in UDF IV's portfolio, particularly those with large, multi-million dollar balances, were 

funding real estate projects that were actually under construction. The disclosures, however, did 

not adequately differentiate between loans under development versus actual construction. 

Several significant UDF IV properties were in entitlement and planning, but not being 

constructed. In some cases, there was no development at all on the properties, even after they 

had been in UDF IV's portfolio for years. 

43. Nevertheless, UDF IV underwrote several loans that were disclosed in its 2014

Form 10-K that were for unimproved real property, including one where a UDF asset manager 

specifically requested property that would not need development for a period of years. 

45. In November 2015, UDF's outside auditor declined to stand for reappointment

and, since then, no UDF fund has released audited financial statements or periodic reports. 

Further, UDF III has now forgiven more than $100 million in debt on real estate in some of the 

fastest appreciating markets in the United States, but the exact write-offs by UDF III and UDF 

IV are unknown because no audited financials have been released. 

The Roles of Greenlaw, Etter, Wissink, and ObertE.

46. Throughout the Relevant Period, Greenlaw, Etter, and Wissink were the only

three voting members of UDF' s Investment Committee, which made all of the investment, loan 

underwriting and impairment decisions for UDF III and IV. Obert was a regular attendee of and 
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participant in the Investment Committee meetings and knew the nature and status of these 

decisions. Greenlaw, Etter, Wissink, and Obert each knew, or should have known, about the 

transactions between UDF IV and UDF III giving rise to the distributions at issue, the payment 

of the distributions to UDF III investors using UDF IV funds, the collectability of UDF Ill's loan 

to the Austin Borrower, and UDF IV' s loans to purchase unimproved real property. 

47. Greenlaw and Obert signed every UDF III and UDF IV Forms 10-K and 10-Q

filed with the Commission during the Relevant Period, and Etter signed every UDF III Form 10-

K filed with the Commission during the Relevant Period. Greenlaw and Obert also, as required 

under Section 302 of the Sarbanes-Oxley Act, certified each of UDF III's and UDF IV's periodic 

filings during the Relevant Period. In addition, Greenlaw and Obert signed several UDF IV 

registration statements and amendments thereto filed with the Commission during the Relevant 

Period and through which UDF IV offered and sold securities. Greenlaw, Obert, and Wissink 

signed management representation letters to UDF' s outside auditor during the Relevant Period. 

48. As a result, Greenlaw, Obert, Wissink, and Etter knew, or should have known,

that the disclosures and statements discussed above were false and misleading. UDF IV's capital 

raising activities also provided a portion of the fees paid to the funds' advisor. Greenlaw, Etter, 

Obert, and Wissink collectively received millions of dollars in compensation from the advisor 

during the Relevant Period in the form of distributions, guaranteed payments, salary, dividends, 

and miscellaneous income. 

F. The Role of Hanson

49. During the Relevant Period, Hanson did not hold a position at UDF III and did not

serve on the UDF Investment Committee or participate in its investment, loan underwriting, and 

impairment decisions. Hanson was, however, the Chief Accounting Officer ofUDF IV, and in 
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that capacity signed every UDF IV Form 10-K, several UDF IV registration statements and 

amendments thereto through which UDF IV offered and sold securities, and numerous 

management representation letters to UDF IV' s outside auditor. Hanson placed undue reliance 

on other UDF personnel and did not take sufficient actions to ensure the accuracy of or a 

sufficient basis for many of the representations contained therein, including representations 

related to loan losses, cash flows, disclosures, and internal controls. 

FIRST CLAIM FOR RELIEF 

Violations of Section 17(a)(2) of the Securities Act 
(against UDF III, UDF IV, Greenlaw, Etter, and Obert) 

50. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

51. By engaging in the conduct described herein, UDF III, UDF IV, Greenlaw, Etter,

and Obert, directly or indirectly, singly or in concert with others, in the offer or sale of securities, 

by use of the means and instrumentalities of interstate commerce and/or by use of the mails 

obtained money or property by means of untrue statements of a material fact and omitted to state 

a material fact necessary in order to make the statements made, in light of the circumstances 

under which they were made, not misleading. 

52. By reason of the foregoing, UDF III, UDF IV, Greenlaw, Etter, and Obert have

violated and, unless enjoined, will continue to violate Section l 7(a)(2) of the Securities Act [15 

U.S.C. § 77q(a)(2)]. 
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SECOND CLAIM FOR RELIEF 

Aiding and Abetting Violations of Sections l 7(a)(2) 
(against Wissink and Hanson) 

53. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

54. By engaging in the conduct described herein, Wissink and Hanson knowingly or

recklessly gave substantial assistance to UDF III, UDF IV, Greenlaw, Etter, and Obert in their 

violations of Sections l 7(a)(2) of the Exchange Act [15 U.S.C. § 77q(a)(2)]. 

55. By reason of the foregoing, Wissink and Hanson aided and abetted UDF Ill's,

UDF IV's, Greenlaw's, Etter's, and Obert's violations of Section 17(a)(2) of the Securities Act 

[ 15 U.S.C. § 77q(a)(2)], and unless enjoined, will continue to aid and abet violations thereof. 

THIRD CLAIM FOR RELIEF 

Violations of Section l 7(a)(3) of the Securities Act 
(against UDF III, UDF IV, Greenlaw, Wissink, Etter, Obert, and Hanson) 

56. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

57. By engaging in the conduct described herein, UDF III, UDF IV, Greenlaw,

Wissink, Etter, Obert, and Hanson, directly or indirectly, singly or in concert with others, in the 

offer or sale of securities, by use of the means and instrumentalities of interstate commerce 

and/or by use of the mails have engaged in transactions, practices, and courses of business which 

operate or would operate as a fraud and deceit upon the purchasers. 

58. By reason of the foregoing, UDF III, UDF IV, Greenlaw, Wissink, Etter, Obert,

and Hanson have violated and, unless enjoined, will continue to violate Section l 7(a)(3) of the 

Securities Act [15 U.S.C. § 77q(a)(3)]. 

SEC v. United Development Funding Ill, LP, et al. 
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FOURTH CLAIM FOR RELIEF 

Violations of Section 13(a) of the Exchange Act and 
Exchange Act Rules 12b-20, 13a-1, and 13a-13 

(against UDF III and UDF IV) 

59. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

60. By engaging in the conduct described herein, UDP III and UDP IV, whose

securities are registered pursuant to Section 12 of the Exchange Act [15 U.S.C. § 78]), failed to 

file annual and quarterly reports (on Forms 10-K, 10-KSB, 10-Q, and 10-QSB) with the 

Commission that were true and correct, and failed to include material information in its required 

statements and reports as was necessary to make the statements made, in light of the 

circumstances under which they were made, not misleading. 

61. By reason of the foregoing, UDF III and UDF IV violated, and unless enjoined,

will continue to violate, Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)] and Exchange 

Act Rules 12b-20, 13a-l ,  and 13a-13 [17 C.P.R. §§ 240.12b-20, 240.13a-1, and 240.13a-13]. 

FIFTH CLAIM FOR RELIEF 

Violations of Sections 13(b )(2)(A) and 13(b )(2)(B) of the Exchange Act 
(against UDF III and UDF IV) 

62. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

63. By engaging in the conduct described herein, UDF III and UDF IV, whose

securities are registered pursuant to Section 12 of the Exchange Act [15 U.S.C. § 781]: (a) failed 

to make and keep books, records, and accounts, which, in reasonable detail, accurately and fairly 

reflected the transactions and dispositions of its assets; and (b) failed to devise and maintain a 

system of internal controls sufficient to provide reasonable assurances that: (i) transactions were 
SEC v. United Development Funding III, LP, et al. 
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recorded as necessary to permit preparation of financial statements in conformity with GAAP or 

any other criteria applicable to such statements, and (ii) to maintain accountability of assets. 

64. By reason of the foregoing, UDF III and UDF IV violated, and unless enjoined,

will continue to violate, Sections 13(b)(2)(A) and 13(b)(2)(B) of the Exchange Act [15 U.S.C. §§ 

78m(b)(2)(A) and 78m(b)(2)(B)]. 

SIXTH CLAIM FOR RELIEF 

Aiding and Abetting Violations of Sections 13(a), 13(b)(2)(A) and 13(b)(2)(B) of the 
Exchange Act and Exchange Act Rules llb-20, 13a-1, and 13a-13 

(against Greenlaw, Wissink, Etter, Obert, and Hanson) 

65. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

66. By engaging in the conduct described herein, Greenlaw, Wissink, Etter, Obert,

and Hanson knowingly or recklessly gave substantial assistance to UDF III and UDF IV in their 

violations of Sections 13(a), 13(b)(2)(A) and 13(b)(2)(B) of the Exchange Act [15 U.S.C. §§ 

78m(a), 78m(b)(2)(A) and 78m(b)(2)(B)] and Exchange Act Rules 12b-20, 13a-1, and 13a-13 

[17 C.F.R. §§ 240.12b-20, 240.13a-l, and 240.13a-13]. 

67. By reason of the foregoing, Greenlaw, Wissink, Etter, Obert, and Hanson aided

and abetted UDF Ill's and UDF IV's violations of Sections 13(a), 13(b)(2){A) and 13(b)(2)(B) of 

the Exchange Act [15 U.S.C. §§ 78m(a), 78m(b)(2)(A) and 78m(b)(2)(B)] and Exchange Act 

Rules 12b-20, 13a-1, and 13a-13 [17 C.F.R. §§ 240.12b-20, 240.13a-1, and 240.13a-13], and 

unless enjoined, will continue to aid and abet violations thereof. 

SEC v. United Development Funding III, LP, et al. 
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SEVENTH CLAIM FOR RELIEF 

Violations of Exchange Act Rule 13a-14 

(against Greenlaw and Obert) 

68. The Commission realleges and incorporates by reference each and every

allegation contained in the paragraphs above. 

69. Rule 13a-14 of the Exchange Act [17 C.F.R. § 240.13a-14] requires quarterly and

annual reports on Forms 10-Q and 10-K to include certifications of the issuer's principal 

executive and principal financial officers in the form set forth under Section 302 of the Sarbanes-

Oxley Act [15 U.S.C. § 721]. 

70. Pursuant to Section 302 of the Sarbanes-Oxley Act [15 U.S.C. § 721], Greenlaw

and Obert certified that, based upon their knowledge, UDF III's and UDF IV's quarterly and 

annual reports did not contain any material misstatements or omissions, disclosed all significant 

deficiencies in internal controls, and fairly presented in all material respects the issuer's financial 

condition and results of operations. Greenlaw and Obert knew, or should have known, these 

certifications were false. 

71. By reason of the foregoing, Greenlaw and Obert violated Exchange Act Rule 13a-

14 [17 C.F.R. § 240.13a-14]. 

SEC v. United Development Funding III, LP, et al. 
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RELIEF REQUESTED 

The Commission respectfully requests that the Court enter a final judgment: 

a. permanently enjoining all Defendants from, directly or indirectly, violating
Sections l 7{a)(2) and (3) of the Securities Act [15 U.S.C. § 77q(a)(2) and (3)]
and Sections 13(a), 13(b)(2)(A), and 13(b)(2)(B) of the Exchange Act [15
U.S.C. §§ 78m(a), 78m(b)(2)(A) and 78m(b)(2)(B)] and Rules 12b-20, 13a-1,
and 13a-13 thereunder [17 C.F.R. §§ 240.12b-20, 240.13a-l ,  and 240.13a-13];

b. permanently enjoining Defendants Greenlaw and Obert from, directly or
indirectly, violating Exchange Act Rule 13a-14 [17 C.F.R. § 240.13a-14];

c. ordering Defendants Greenlaw, Wissink, Etter, and Obert to disgorge all ill­
gotten gains, with prejudgment interest;

d. ordering Defendants Greenlaw, Wissink, Etter, Obert, and Hanson to pay civil
penalties under Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and
Sections 21(d)(3) and 21A of the Exchange Act [15 U.S.C. §§ 78u(d)(3) and
78uA]; and

e. granting such other and further relief as the Court may deem just and
appropriate.

Dated: July 3, 2018 Respectfully submitted, 
I 

Isl Keefe M Bernstein 
Keefe M. Bernstein 
Lead Attorney 
Texas Bar No. 24006839 
B. David Fraser
Texas Bar No. 24012654
Securities and Exchange Commission
801 Cherry Street, Suite 1900

SEC v. United Development Funding Ill, LP, et al. 
COMPLAINT 

Fort Worth, TX 76102
(817) 900-2607 (phone)
(817) 978-4927 (facsimile)
bernsteink@sec.gov

Attorneys for Plaintiff 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

V. 

UNITED DEVELOPMENT FUNDING IJI, LP, 
UNITED DEVELOPMENT FUNDING JV, 
I !OLLIS M. GREENI.A W, 
BENJAMIN L. WISSINK, Tl IEODORE f. ETTER, 
CA RA D. OBERT, and DA YID A. I I ANSON 

Defendants. 

C.A. No. 3:18-cv-01735

CONSENT OF HOLLIS M. GREENLAW 

l. Defendant Hollis M. Greenlaw ("Defendant") waives service of a summons and

the complaint in this action, enters a general appearance, and admits,the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint (except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the form 

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendant from violation of Sections

I 7(a)(2) and (3) of the Securities Act of 1933 (the "Securities Act") [ 15

U.S.C. § 77q(a)], aiding and abetting violations of Sections I 3(a),

I 3(b)(2)(A), and I 3(b)(2)(B) of the Securities Exchange Act of 1934 (the

Exhibit 26 



·•Exchange Act") [15 U.S.C. §§ 78m(a), 78m(b}(2)(A), 78m(b)(2}(B)1 and

Rules l 2b-20, l 3a-l, and 13a-13 thereunder [ 17 C.F .R. §§ 240. I 2b-20, 

240.13a-1, and 240.13a-13], and violation of Rule 13a-l 4 of the Exchange 

Act [ 17 C.F .R. § 240.13a-14]; 

(b) orders Defendant to pay disgorgement, on a joint and several basis with

Benjamin L. Wissink, Theodore P. Etter, and Cara D. Obert, in the amount

of$6,809,282, plus prejudgment interest thereon in the amount of

$390,718; and

( c) orders Defendant to pay a civil penalty in the amount of $250,000.00

under Section 20( d) of the Securities Act [ 15 U .S.C. § 77t( d)] and Section

2 l(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbancs-Oxtey Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the govemment for all purposes, including all 

tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees that he shall 

not, after offset or reduction of any award of compensatory damages in any Related Investor 

Action based on Defendant's payment of disgorgement in this action, argue that he is entitled to, 

nor shall he further benefit by, offset or reduction of such compensatory damages award by the 

amount of any part of Defendant's payment of a civil penalty in this action ("Penalty Offset''). If 

the court in any Related Investor Action grants such a Penalty Offset, Defendant agrees that he 

shall, within 30 days after entry of a final order granting the Penalty Offset, notify the 

Commission's counsel in this action and pay the amount of the Penally Offset to the United 

2 



States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 

deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this action. For purposes of this paragraph, a �'Related Investor Action" 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

4. Defendant agrees that he shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof 

are added to a distribution fund or otherwise used for the benefit of investors. Defendant further 

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any 

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the benefit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of Jaw pursuant to

Rule 52 ofthe Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendant to 

enter into this Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

3 



with the same force and effect as if fully set forth therein. 

9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court wil1 constitute notice to Defendant 

of its terms and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is fiJed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F .R. 202.S(f), this Consent resolves only the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, otlicer, employee, agent, or 

representative of the Commission with regard to any criminal liability t�at may have arisen or 

may arise from the facts underlying this action or immunity from any such crimina] liability. 

Defendant waives any claim of Double Jeopardy based upon the sett1ement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a permanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organi1.ations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition: in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

4 



action, Defendant understands that he shall not be permitted to contest the factual allegations of 

the complaint in this action. 

12. Defendant understands and agrees to comply with the terms of 17 C.F.R.

§ 202.S{e), which provides in part that it is the Commission's policy �'not to pennit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 

alJegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies 

the allegations." As part of Defendant's agreement to comply with the terms of Section 202.5(e), 

Defendant: (i) will not take any action or make or pe1mit to be made any public statement 

denying, directly or indirectly, any allegation in the complaint or creating the impression that the 

complaint is without factual basis; (ii) will not make or pennit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the aJlegations, without also stating that Defendant docs not deny the 

allegations; (iii) upon the filing of this Consent, Defendant hereby withdraws any papers filed in 

this action to the extent that they deny any allegation in the complaint; and (iv) Defendant 

stipulates solely for purposes of exceptions to discharge set forth in Section 523 of the 

Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and fu11her, that 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by 

Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l9). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 
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and restore this action to its active docket. Nothing in this paragraph affects Defendant's: (i) 

testimonial obligations; or (ii) right to take legal or factual positions in litigation or other legal 

proceedings in which the Commission is not a party. 

13. Defendant hereby waives any rights under the Equal Access to Justice Act, the

Small Business Regulatory Enforcement Fairness /\ct or 1996, or any other provision of law to 

seek from the United States, or any agency, or any official of the United States acting in his or 

her official capacity, directly or indirectly, reimbursement of attorney's fees or other fees, 

expenses, or costs expended by Defendant to defend against this action. For these purposes, 

Defendant agrees that Defendant is not the prevailing party in this action since the parties have 

reached a good faith settlement. 

14. Defendant agrees that the Commission may present the Final Judgment to the

Court for signature and entry without further notice. 

15. Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the tem1s of the Final Judgment. 

Hollis 

onJuv')e.. "28 '2018, t±dL� M. Gceer1/o.w. a person known to me,
personally appeared before me and acknowledged executing the foregoing Consent. 

,,,,. .. ,,,,, HILLARY A. HAGEN
,, •" �u ,, ll*·····.��;\ Nororv Public. s1010 of Texos 

;•: .=.::; Comm expues 05·03-2020 
--�· . "'-
.._,,:fi•o;�";l Nolorv 10 12•912156 

''11101'\ 
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rov •�7 ,l � «. � 7, ... <lkL 
hacl P. 'Gibson, Esq. 

urcleson. Pate & Gibson, L.L.P. 
900 Jackson Street. Suite 330 
Dnllns, Texas 75202 

Attorney for Defendant 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICTOF ·:"RXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

UNITED DEVELOPMENT FUNDING Ill, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETTER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3: 18-cv-0 1735

CONSENT OF CARA D. OBERT 

I. Defendant Cara D. Obert ("Defendant") waives service of a summons and the

complaint in this action, enters a general appearance, and admits the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint ( except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the fonn

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) pennanently restrains and enjoins Defendant from violation of Sections

I 7(a)(2) and (3) of the Securities Act of I 933 (the "Securities Act") [ I 5

U.S.C. § 77q(a)], aiding and abetting violations of Sections 13(a),

l3(bX2)(A), and 13(�1)(2)(8) of the Securities Exchange Act of 1934 (the



"Exchange Act") [15 U.S.C. §§ 78m(a), 78m(b)(2)(A), 78m(b)(2)(B)] and 

Rules 12b-20, 13a-I, and I 3a-13 thereunder [ 17 C.F .R. §§ 240. l 2b-20, 

240.13a-J, and 240.13a-13], and violation of Rule 13a-14 of the Exchange 

Act [17 C.F.R. § 240.lJa-14]; 

(b) orders Defendant to pay disgorgement, on a joint and several basis with

Hollis M. Greenlaw, Theodore F. Etter, and Benjamin L. Wissink, in the

amount of$6,809,282, plus prejudgment interest thereon in the amount of

$390, 71 8; and

(d) orders Defendant to pay a civil penalty in the amount of$250,000.00

under Section 20{d) of the Securities Act [15 U.S.C. § 77t(d)] and Section

21(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the govemment for all purposes, including all 

tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees that she 

shall not, after offset or reduction of any award of compensatory damages in any Related 

Investor Action based on Defendant's payment of disgorgement in this action, argue that she is 

entitled to, nor shall she further benefit by, offset or reduction of such compensatory damages 

award by the amount of any part of Defendant's payment of a civil penalty in this action 

("Penalty Offset''). If the court in any Related Investnt Action grants such a Penalty Offset, 

Defendant agrees that she shall, within 30 days after entry of a final order granting the Penalty 

Offset, notify the Commission's counsel in this action and pay the amount of the Penalty Offset 

2 



to the United States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall 

not be deemed an additional civil penalty and shall not be deemed to change the amount of the 

civil penalty imposed in this action. For purposes of this paragraph, a "Related Investor Action,, 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

4. Defendant agrees that she shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof 

are added to a distribution fund or otherwise used for the ben�fit of investors. Defendant further 

agrees that she shall not claim, assert, or apply for a tax deduction or tax credit with regard to 

any federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the ber,cfit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of law pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the c�mmission to induce Defendant to 

enter into th is Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

3 



with the same force and effect as if fully set forth therein. 

9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 6S(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant 

of its tenns and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F.R. 202.S(f), i.his Consent resolves only the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission with regard to any .;r;:ninal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a permanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organizations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

4 



action, Defendant understands that she shall not be permitted to contest the factual allegations of 

the complaint in this action. 

12. Defendant understands and agrees to comply with the terms of 17 C.F .R.

§ 202.S(e), which provides in part that it is the Commission's policy "not to pennit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 

allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that she neither admits nor 

denies the allegations." As part of Defendant's agreement to comply with the tenns of Section 

202.S(e), Defendant: (i) will not take any action or make or pennit to be made any public

statement denying, directly or indirectly, any allegation in the complaint or creating the 

impression that the complaint is without factual basis; (ii) will not '!lake or permit to be made 

any public statement to the effect that Defendant does not admit the allegations of the complaint, 

or that this Consent contains no admission of the allegations, without also stating that Defendant 

does not deny the allegations; (iii) upon the filing of this Consent, Defendant hereby withdraws 

any papers filed in this action to the extent that they deny any allegation in the complaint; and 

(iv) Defendant stipulates solely for purposes of exceptions to discharge set forth in Section 523

of the Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and 

further, that any debt for disgorgement, prejudgment interest, civil penalty or other amounts due 

by Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l9). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 
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and restore this action lo its active docket. Nothing in this paragraph affects Defendant's: (i)
testimonial obligations; or (ii) right lo take legal or factual positions in litigation or other legal
proceedings in which the Commission is not a party.

13. Defendant hereby waives any rights under the Equal Access lo Justice Act, the
Small Business Regulatory Enforcement Fairness /\ct of 1996, or any other provision or law to
seek from the United States, or any agency, or any orlicial or the United States acting in his or
her official capacity. directly or indirectly, reimbursement of attorney's fees or other fees,
expenses, or costs expended by Derendant to de[cnd against this action. For these purposes,
Defendant agrees that Defendant is not the prevailing party :n this action since the parties have
reached a good faith settlement.

14. Defendant agrees that the Commission may present the Final Judgment to the
Court for signature and entry without further notice.

15. Defendant agrees that this Court shall retain jurisdiction over this maller for the

Dated: (p -cs· J y1

On J L.t 0:€ 5 . 2018, -Lo rli Db:e , + , a person known Lo me,personally appeared before me and acknowledged executing the foregoing Consent.

.:-''�;�;:�i;,,,-:. 
HILLARY A. HAGEN

f f( ... A,:.·.';f,_ \ Notary Public. State of lexos 
;-:.·-.Pit.:,:,.: Comm. Exo1res 05-03-2020 
,,-r,;♦• -�\.· .$ ,,,,,.,'::,,.,,,,, Nolory ID 124912158 

H,�L:u�� A H
'tf 

/\JNotary Publ c Commissio:xpires: 
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Joan McKown 
Weston Loegeri 
Evan Singer 
JONES DAY 
2727 North Harwood Street 
Dallas, Texas 75201 

Attorneys for Defendant 
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UNITED ST A TES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

UNITED DEVELOPMENT FUNDING Ill, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETTER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3:18-cv-01735

CONSENT OF THEODORE F. ETTER 

I. Defendant Theodore F. Etter ("Defendant") waives service of a summons and the

complaint in this action, enters a general appearance, and admits the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint ( except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the form 

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendant from violation of Sections

I 7(a)(2) and (3) of the Securities Act of I 933 (the "Securities Act'') (15

U.S.C. § 77q(a)] and aiding and abetting violations of Sections 13(a),

l3(b)(2)(A), and 13(b)(2)(B) of the Securities Exchange Act of 1934 (the



"Exchange Act") [IS U.S.C. §§ 78m(a), 78m(b)(2)(A), 78m(b)(2)(B)] and 

Rules l 2b-20, 13a-1, and t3a-13 thereunder [17 C.F.R. §§ 240.12b-20, 

240.13a-l , and 240.13a-13]; 

(b) · orders Defendant to pay disgorgement, on a joint and several basis with

Hollis M. Greenlaw, Benjamin L. Wissink, and Cara D. Obert, in the

amount of $6,809,282, plus prejudgment interest thereon in the amount of

$390, 718; and

( c) orders Defendant to pay a civil penalty in the amount of $2S0,000.00

under Section 20(d) of the Securities Act [IS U.S.C. § 77t(d)] and Section

21(d)(3) of the Exchange Act [IS U.S.C. § 78u(d){3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the government for all purposes, including all 

tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees that he shall 

not, after offset or reduction of any award of compensatory damages in any Related Investor 

Action based on Defendant's payment of disgorgement in this action, argue that he is entitled to, 

nor shall he further benefit by, offset or reduction of such compensatory damages award by the 

amount of any part of Defendant's payment of a civil penalty in this action ("Penalty Offset"). If 

the court in any Related Investor Action grants such a Penalty Offset, Defendant agrees that he 

shall, within 30 days after entry of a final order granting the Penalty Offset, notify the 

Commission's counsel in this action and pay the amount of the Penalty Offset to the United 

States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 
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deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this action. For purposes of this paragraph, a uRelated Investor Action" 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

4. Defendant agrees that he shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof 

are added to a distribution fund or otherwise used for the benefit of investors. Defendant further 

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any 

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the benefit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of law pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendant to 

enter into this Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

with the same force and effect as if fully set forth therein. 
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9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant 

of its tenns and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F.R. 202.S(f), this Consent resolves only the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission with regard to any criminal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a pennanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organizations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organizati�n. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

action, Defendant understands that he shall not be pennitted to contest the factual allegations of 
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the complaint in this action. 

I 2. Defendant understands and agrees to comply with the terms of 17 C.F .R. 

§ 202.S(e), which provides in part that it is the Commission's policy "not to pennit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 

allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies 

the allegations." As part of Defendant's agreement to comply with the terms of Section 202.S( e ), 

Defendant: (i) will not take any action or make or permit to be made any public statement 

denying, directly or indirectly, any allegation in the complaint or creating the impression that the 

complaint is without factual basis; (ii) will not make or permit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the allegations, without also stating that Defendant does not deny the 

allegations; (iii) upon the filing of this Consent, Defendant hereby withdraws any papers filed in 

this action to the extent that they deny any allegation in the complaint; and (iv) Defendant 

stipulates solely for purposes of exceptions to discharge set forth in Section 523 of the 

Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and further, that 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by 

Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l9) of the Bankruptcy Code, 11 U.S.C. §523(a)(19). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 

and restore this action �o its active docket. Nothing in this paragraph affects Defendant's: (i) 
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testimonial obligations; or (ii) right to lake legal or factual positions in litigation or other legal 

proceedings in which the Commission is nol a party. 

13. Defendant hereby waives any rights under the Equal Access to .Justice Acl, the

Small Business Regulatory Enforcement Fairness Act or 1996. or any other provision of law lo 

seek from the United States. or any agency. or any official or the United States acting in his or 

her official capacity. directly or indirectly. reimbursement of allorncy' s fees or other fees. 

expenses, or costs expended by Def'cndanl lo defend against this action. For these purposes, 

Defendant agrees that Defendant is not the prevailing party in this action since the parties have 

reached a good faith settlement. 

14. Defendant agrees that the Commission may present the Final Judgment lo the

Court for signature and entry without further notice. 

15. Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment. 

Dared:_6_k�)�I& __t I 

On J \lyV\..L � . 20 I s11-e.odoV-e.. Y �+t--e.v J11;-a person known lo me.
personally appeared before me and acknowledged executing the' foregoing Consent. 

�''''"111111111111 ' \; . 
-:,..,,..._ �,r,� K. LUtv. 11✓,,. r----§' 0'" .••.•.• G� � � .-'�\1-?.Y Pu>•f' � Notary Public

� • �*U( • ;::;. 
� : � -0 •• � Commission t!xpires: MA-� ?A
§ : ! § / - . . -
= : (/) = =  

-:: •. �)": � : .:: � •• ,,, con�1,: : � 
� • • �6034�Q.� • • :S: z A~••• :,v •• • s � .;-17>: • • • • • • • · .. rfL � 

�111 7REs 5-�'2.\l�\\,,,� 
:1111 I II 11111\\\\\\ 
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Law Offices of Mich cl J. Uhl. P.C. 
500 North /\kard. Suite 2150 
Dallas. Texas 7520 I 

Attorney for Defendant 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

UNITED DEVELOPMENT FUNDING III, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETTER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3:18-cv-01735

CONSENT OF BENJAMIN L. WISSINK 

I. Defendant Benjamin L. Wissink ("Defendant") waives service of a summons and

the complaint in this action, enters a general appearance, and admits the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint ( except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the fonn 

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendant from violation of Sections

17(a)(2) and (3) of the Securities Act of 1933 (the "Securities Act") [1 S

U.S.C. § 77q(a)], aiding and abetting violations of Sections 13(a),

13(b)(2)(A), and 13(b)(2)(8) of the Securities Exchange Act of 1934 (the



"Exchange Act") [15 U.S.C. §§ 78m(a}, 78m(b)(2)(A), 78m(b)(2)(B)] and 

Rules 12b-20, 13a-l , and 13a-13 thereunder [17 C.F.R. §§ 240.12b-20, 

240.13a-l , and 240.13a-13]; 

(b) orders Defendant to pay disgorgement, on a joint and several basis with

Hollis M. Greenlaw, Theodore F. Etter, and Cara D. Obert, in the amount

of$6,809,282, plus prejudgment interest thereon in the amount of

$390,718; and

(c) orders Defendant to pay a civil penalty in the amount of$2S0,000.00

under Section 20(d) of the Securities Act (15 U.S.C. § 77t(d)] and Section

21(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the government for all purposes, including all 

tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees that he shall 

not, after offset or reduction of any award of compensatory damages in any Related Investor 

Action based on Defendant's payment of disgorgement in this action, argue that he is entitled to, 

nor shall he further benefit by, offset or reduction of such compensatory damages award by the 

amount of any part of Defendant's payment of a civil penalty in this action ("Penalty Offset"). If 

the court in any Related Investor Action grants such a Penalty Offset, Defendant agrees that he 

shall, within 30 days after entry of a final order granting the Penalty Offset, notify the 

Commission's counsel in this action and pay the amount of the Penalty Offset to the United 

States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 
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deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this action. For purposes of this paragraph, a "Related Investor Action" 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

4. Defendant agrees that he shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof 

are added to a distribution fund or otherwise used for the benefit of investors. Defendant further 

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any 

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the benefit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of law pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendant to 

enter into this Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

with the same force and effect as if fully set forth therein. 
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9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant 

of its terms and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F .R. 202.S(t), this Consent resolves only the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission wit� regard to any criminal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a permanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organiz.ations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

action, Defendant understands that he shall not be pennitted to contest the factual allegations of 
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the complaint in t�is action. 

12. Defendant understands and agrees to comply with the tenns of 17 C.F .R.

§ 202.S(e), which provides in part that it is the Commission's policy "not to pennit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 

allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies 

the allegations." As part of Defendant's agreement to comply with the tenns of Section 202.S(e), 

Defendant: (i) will not take any action or make or permit to be made any public statement 

denying, directly or indirectly, any allegation in the complaint or creating the impression that the 

complaint is without factual basis; (ii) will not make or permit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the allegations, without also stating that Defendant does not deny the 

allegations; (iii) upon the tiling of this Consent, Defendant hereby withdraws any papers filed in 

this action to the extent that they deny any allegation in the complaint; and (iv) Defendant 

stipulates solely for purposes of exceptions to discharge set forth in Section 523 of the 

Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and further, that 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by 

Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l 9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l 9). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 

and restore this action to its active docket. Nothing in this paragraph affects Defendant's: (i) 
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testimonial obligations; or (ii) right to take legal or factual positions in litigation or other legal 

proceedings in which the Commission is not a party. 

13. Defendant hereby waives any rights under the Equal Access to Justice Act, the

Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law to 

seek from the United States, or any agency, or any official of the United States acting in his or 

her official capacity, directly or indirectly, reimbursement of attorney's fees or other fees, 

expenses, or costs expended by Defendant to defend against this action. For these purposes, 

Defendant agrees that Defendant is not the prevailing party in this action since the parties have 

reached a good faith settlement. 

14. Defendant agrees that the Commission may present the Final Judgment to the

Court for signature and entry without further notice. 

15. Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment. 

Dated: (o_ · L 1" - l � ( �L,U�l 
BenJamin L. Wissink 

On b - � / - , 2018, B�(I l,U / 5S I nl:- , a person known to me, 
personally appeared before me and acknowledged executing the foregoing Consent. 

otary>ublic 
Commission expires: 
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�� Jay De aid 
Jackson Walker LLP 
2323 Ross A venue, Suite 600 
Dallas, TX 7520 I 

and 

Matthew G. Nielson 
Stanton LLP 
Comerica Bank Tower 
I 717 Main Street, Suite 3800 
Dallas, Texas 75201 

Attorney for Defendant 

7 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plainti� 

v. 

UNITED DEVELOPMENT FUNDING Ill, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETIER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3:18-cv-01735

CONSENT OF DAVID A. HANSON 

1. Defendant David A. Hanson ("Defendant") waives service of a summons and the

complaint in this action, enters a general appearance, and admits the Court's jurisdiction over 

Defendant and over the subject matter of this action. 

2. Without admitting or denying the allegations of the complaint ( except as provided

herein in paragraph 12 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendant hereby consents to the entry of the Final Judgment in the form 

attached hereto (the "Final Judgment'') and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendant from violation of Sections

17(a)(2) and (3) of the Securities Act of 1933 (the "Securities Act'') [15

U.S.C. § 77q(a)j and aiding and abetting violations of Sections 13(a),

13(b)(2)(A), and 13(b)(2)(B) of the Securities Exchange Act of 1934 (the



"Exchange Act'') [15 U.S.C. §§ 78m(a), 78m(b)(2)(A), 78m(b)(2)(B)] and 

Rules 12b-20, 13a-1, and 13a-13 thereunder [17 C.F.R. §§ 240.12b-20, 

240.13a-1, and 240.13a�13]; and 

(b) orders Defendant to pay a civil penalty in the amount of $75,000.00 under

Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section

21(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)].

3. Defendant acknowledges that the civil penalty paid pursuant to the Final

Judgment may be distributed pursuant to the Fair Fund provisions of Section 308(a) of the 

Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is made, the 

civil penalty shall be treated as a penalty paid to the government for all purposes, including all 

tax purposes. To preserve the detenent effect of the civil penalty, Defendant agrees that he shall 

not, after offset or reduction of any award of compensato1-y damages in any Related Investor 

Action based on Defendant's payment of disgorgement in this action, argue that he is entitled to, 

nor shall he further benefit by, offset or reduction of such compensatory damages award by the 

amount of any part of Defendant's payment of a civil penalty in this action ("Penalty Offsetj. If 

the court in any Related Investor Action grants such a Penalty Offset, Defendant agrees that he 

shall, within 30 days after entry of a final order granting the Penalty Offset, notify the 

Commission's counsel in this action and pay the amount of the Penalty Offset to the United 

States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 

deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this action. For purposes of this paragraph, a "Related Investor Action" 

means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 
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4. Defendant agrees that he shall not seek or accept, directly or indirectly,

reimbursement or indemnification from any source, including but not limited to payment made 

pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays 

pursuant to the Final Judgment, regardless of whether such penalty amounts 01· any part thereof 

are added to a distribution fund or otherwise used for the benefit of investors. Defendant further 

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any 

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final 

Judgment, regardless of whether such penalty amounts or any part thereof are added to a 

distribution fund or otherwise used for the benefit of investors. 

5. Defendant waives the entry of findings of fact and conclusions of law pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

6. Defendant waives the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

7. Defendant enters into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendant to 

enter into this Consent. 

8. Defendant agrees that this Consent shall be incorporated into the Final Judgment

with the same force and effect as if fully set forth therein. 

9. Defendant will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65( d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

10. Defendant waives service of the Final Judgment and agrees that entry of the Final
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Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant 

of its terms and conditions. Defendant further agrees to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendant has received and read a copy of the Final Judgment. 

11. Consistent with 17 C.F.R. 202.S(f), this Consent resolves onJy the claims asserted

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission with regard to any criminal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

inc1uding the imposition of any remedy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a permanent injunction may have colJateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organizations. Such co11ateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

action, Defendant understands that he shall not be permitted to contest the factual allegations of 

the complaint in this action. 

12. Defendant understands and agrees to comply with the terms of 17 C.F .R.

§ 202.S(e), which provides in part that it is the Commission's policy "not to permit a defendant

or respondent to consent to a judgment or order that imposes a sanction while denying the 
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allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that he neither admits nor denies 

the allegations." As part of Defendant's agreement to comply with the terms of Section 202.S(e), 

Defendant: (i) will not take any action or make or permit to be made any public statement 

denying, dil'ectly or indirectly, any allegation in the complaint or creating the impression that the 

complaint is without factual basis; (ii) will not make or permit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the allegations, without also stating that Defendant does not deny the 

allegations; (iii) upon the filing of this Consent, Defendant hereby withdraws any papers filed in 

this action to the extent that they deny any allegation in the complaint; and (iv) Defendant 

stipulates solely for purposes of exceptions to discharge set forth in Section 523 of the 

Bankruptcy Code, 11 U.S.C. §523, that the allegations in the complaint are true, and further, that 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by 

Defendant under the Final Judgment or any other judgment, order, consent order, decree or 

settlement agreement entered in connection with this proceeding, is a debt for the violation by 

Defendant of the federal securities laws or any regulation or order issued under such laws, as set 

forth in Section 523(a)(l9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l 9). If Defendant 

breaches this agreement, the Commission may petition the Court to vacate the Final Judgment 

and restore this action to its active docket. Nothing in this paragraph affects Defendant's: (i) 

testimonial obligations; or (ii) right to take legal or factual positions in litigation or other legal 

proceedings in which the Commission is not a patty. 

13. Defendant hereby waives any rights under the Equal Access to Justice Act, the

Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law to 
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seek from the United States, or any agency, or any official of the United States acting in his or 

her official capacity, directly or indirectly, reimbursement of attomey's fees or other fees, 

expenses, or costs expended by Defendant to defend against this action. For these purposes, 

Defendant agrees that Defendant is not the prevailing party in this action since the parties have 

reached a good faith settlement. 

14. Defendant agrees that the Commission may present the Final Judgment to the

Cou11 for signature and entry without further notice. 

15. Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment. 

Dated: -::Su·cw \S , d0l <l J; 
�Hanson 

On 3uY'\� \ S , 2018, ��V\6 'i\. �n�J-), a person known to me, 
personally appeared before me and acknowledged executing the foregoing Consent. 

Ap

�;

m

o
t-A.m61d A. Spencer 

Spencer and Associates 
201 Main Street, Suite 1375 
Fort Worth, Texas 76102 

Attorney for Defendant 

l), �{t 1t1Ct [t� 
Notary Public 
Commission expires: 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

UNITED DEVELOPMENT FUNDING III, LP, 
UNITED DEVELOPMENT FUNDING IV, 
HOLLIS M. GREENLAW, 
BENJAMIN L. WISSINK, THEODORE F. ETTER, 
CARA D. OBERT, and DAVID A. HANSON 

Defendants. 

C.A. No. 3: 18-cv-0 1735

CONSENT OF UNITED DEVELOPMENT FUNDING III, LP 
AND UNITED DEVELOPMENT FUNDING IV 

1. Defendants United Development Funding III, LP and United Development

Funding IV ("Defendants") waive service of a summons and the complaint in this action, enter a 

general appearance, and admit the Court's jurisdiction over Defendants and over the subject 

matter of this action. 

2. Without admitting or denying the allegations of the complaint (except as provided

herein in paragraph 10 and except as to personal and subject matter jurisdiction, which 

Defendant admits), Defendants hereby consents to the entry of the Final Judgment in the form 

attached hereto (the "Final Judgment") and incorporated by reference herein, which, among other 

things: 

(a) permanently restrains and enjoins Defendants from violation of Sections

l 7(a)(2) and (3) of the Securities Act of 1933 (the "Securities Act") [15



U.S.C. § 77q(a)] and Sections 13(a), 13(b)(2)(A), and 13(b)(2)(B) of the 

Securities Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. §§ 

78m(a), 78m(b)(2)(A), 78m(b)(2)(B)] and Rules 12b-20, 13a-1, and 

13a-13 thereunder [17 C.F.R. §§ 240.12b-20, 240.13a-1, and 240.13a-13]. 

3. Defendants waive the entry offmdings of fact and conclusions oflaw pursuant to

Rule 52 of the Federal Rules of Civil Procedure. 

-· 

4. Defendants waive the right, if any, to a jury trial and to appeal from the entry of

the Final Judgment. 

5. Defendants enter into this Consent voluntarily and represents that no threats,

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendants to 

enter into this Consent. 

6. Defendants agree that this Consent shall be incorporated into the Final Judgment

with the same force and effect as if fully set forth therein. 

7. Defendants will not oppose the enforcement of the Final Judgment on the ground,

if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection based thereon. 

8. Defendants waive service of the Final Judgment and agrees that entry of the Final

Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendants 

of its terms and conditions. Defendants further agree to provide counsel for the Commission, 

within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit 

or declaration stating that Defendants have received and read a copy of the Final Judgment. 

9. Consistent with 17 C.F.R. 202.5(f), this Consent resolves only the claims asserted

2 



against Defendants in this civil proceeding. Defendants acknowledges that no promise or 

representation has been made by the Commission or any member, officer, employee, agent, or 

representative of the Commission with regard to any criminal liability that may have arisen or 

may arise from the facts underlying this action or immunity from any such criminal liability. 

Defendant waives any claim of Double Jeopardy based upon the settlement of this proceeding, 

including the imposition of any remedy or civil penalty herein. Defendants further acknowledge 

that the Court's entry of a permanent injunction may have collateral consequences under federal 

or state law and the rules and regulations of self-regulatory organizations, licensing boards, and 

other regulatory organizations. Such collateral consequences include, but are not limited to, a 

statutory disqualification with respect to membership or participation in, or association with a 

member of, a self-regulatory organization. This statutory disqualification has consequences that 

are separate from any sanction imposed in an administrative proceeding. In addition, in any 

disciplinary proceeding before the Commission based on the entry of the injunction in this 

action, Defendants understand that they shall not be permitted to contest the factual allegations 

of the complaint in this action. 

10. Defendants understands and agrees to comply with the terms of 17 C.F.R.

§ 202.S(e), which provides in part that it is the Commission's policy "not to permit a defendant

or respondent to consent to a.judgment or order that imposes a sanction while denying the 

allegations in the complaint or order for proceedings," and "a refusal to admit the allegations is 

equivalent to a denial, unless the defendant or respondent states that it neither admits nor denies 

the allegations." As part of Defendants' agreement to comply with the terms of Section 202.5( e ), 

Defendants each: (i) will not take any action or make or permit to be made any public statement 

denying, directly or indirectly, any allegation in the complaint or creating the impression that the 

3 



complaint is without factual basis; (ii) will not make or permit to be made any public statement 

to the effect that Defendant does not admit the allegations of the complaint, or that this Consent 

contains no admission of the allegations, without also stating that Defendant does not deny the 

allegations; and (iii) upon the filing of this Consent, each Defendant hereby withdraws any 

papers filed in this action to the extent that they deny any allegation in the complaint. If either 

Defendants breach this agreement, the Commission may petition the Court to vacate the Final 

Judgment and restore this action to its active docket. Nothing in this paragraph affects 

Defendants': (i) testimonial obligations; or (ii) right to take legal or factual positions in litigation 

or other legal proceedings in which the Commission is not a party. 

11. Defendants hereby waives any rights under the Equal Access to Justice Act, the

Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law to 

seek from the United States, or any agency, or any official of the United States acting in his or 

her official capacity, directly or indirectly, reimbursement of attorney's fees or other fees, 

expenses, or costs expended by Defendants to defend against this action. For these purposes, 

Defendants agrees that Defendants are not the prevailing party in this action since the parties 

have reached a good faith settlement. 

12. Defendants agree that the Commission may present the Final Judgment to the

Court for signature and entry without further notice. 

13. Defendants agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment. 
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Dated:_�
--t

/_)___,�
,__
/_I 8_ 

On 3,.;.v,� d-<; , 2018, :J"c:,c\O. (-\\�r , a person known to me, 
personally appeared before me and acknowledged executing the foregoing Consent with full 
authority to do so on behalf of UDY:.\\\ as its��t-!to'l\cf:��--ci�\ 

,•••:::•�i,,,, DONNA R. LAWSON
� ... �,. ....• , ,,.. s f t:.:..\/:1: \ NOTARY PIJ6L•C-STA1i'. OF TEXA 

��;-, f>.:....::f COMM EXP 10-03-2019 

->,❖·o,·�•;;.--> NOTARY 10 11217550 
11,uu'' 

Dated: i{,£11 
l 

1-h u CL tiw �,, 
Notary Public 
Commission expires: I t,\'3\o()C\ 

On 3u11-Q a.i , 2018, \\cA\\� � bf«,i,\c.).w , a person known to me,
person_ally appeared before me and acknowledged �xecuting the foregoini.�ot�sent with full
authority to do so on behalf of l.,\(YF \V as its C!..rnot t><�u.\1uil �,cor 

.......... ,,, DONNA R LAW"ON

I 

d,••\•':�-�•"•'•,._ 
;;) 

,J V'I A a jJ J 
. di,_

fJ',� ·-.�f,"%NOTARYPUBLIC-STATEOl'T[XAS ,'/\. � � � 
\�\r<·'i-J COMM EXP 10-03.2019 Notary Public 
;,•;,, ···"<,,.• .. 
,,,,�.�.� ....... - NOTARYIO11211s50 Commission expires: /()l3ld0.'i 

Barrett R. How II 
Katten Muchin Rosenman LLP 
1717 Main Street, Suite 3750

Dallas, TX 75201-730 I 

Attorney for Defendants 
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UNITED ST A TES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE § 
COMMISSION, § 

§ 
Plaintiff, § 

§ 
V. § Civil Action No. 3:18-CV-1735-L 

§ 
UNITED DEVELOPMENT FUNDING § 
III, LP; UNITED DEVELOPMENT § 
FUNDING IV; HOLLIS M. § 
GREENLAW; BENJAMIN L. WISSINK; §
THEODORE F. ETTER; CARA D. § 
OBERT; and DAVID A. HANSON, § 

§ 
Defendants. § 

FINAL JUDGMENT AS TO DEFENDANTS 

HOLLIS M. GREENLAW, BENJAMIN L. WISSINK, THEODORE F. ETTER, AND 
CARA D. OBERT 

The court issues this Final Judgment pursuant to its Order, filed earlier today, and the 

parties' settlement agreement, in favor of the Securities and Exchange Commission and against 

Defendants Hollis M. Greenlaw, Benjamin L. Wissink, Theodore F. Etter, and Cara D. Obert 

(collectively, "Defendants'") as follows: 

I. 

It is hereby ordered, adjudged, and decreed that Defendants Greenlaw, Wissink, Etter, 

and Obert are permanently restrained and enjoined from violating Sections l 7(a)(2) and l 7(a)(3) 

of the Securities Act of 1933 (the "Securities Act") [ 15 U.S.C. § 77q(a)(2) and (a)(3)] in the offer 

or sale of any security by the use of any means or instruments of transportation or communication 

in interstate commerce or by use of the mails, directly or indirectly: (i) to obtain money or property 

by means of any untrue statement of a material fact or any omission of a material fact necessary 
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in order to make the statements made, in light of the circumstances under which they were made, 

not misleading; or (ii) to engage in any transaction, practice, or course of business which operates 

or would operate as a fraud or deceit upon the purchaser. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraph also binds the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

II. 

It is further ordered, adjudged, and decreed that Defendants Greenlaw, Wissink, Etter, 

and Obert are permanently restrained and enjoined from aiding and abetting any violation of 

Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)] by knowingly or recklessly providing 

substantial assistance to an issuer that files with the Commission any periodic report pursuant to 

Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)] that contains any untrue statement of 

material fact, or which omits to state a material fact necessary in order to make the statements 

made, in the light of the circumstances under which they were made, not misleading, or which fails 

to comply in any material respect with the requirements of Section 13(a) [15 U.S.C. § 78m(a)] or 

Rules 12b-20, 13a-1, or 13a-13 promulgated thereunder [17 C.F.R. §§ 240.12b-20, 240.13a-1, and 

240.13a-13]. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 
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employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

III. 

It is further ordered, adjudged, and decreed that Defendants Greenlaw, Wissink, Etter, 

and Obert are permanently restrained and enjoined from aiding or abetting any violation of Section 

13(b)(2)(A) of the Exchange Act [15 U.S.C. § 78m(b)(2)(A)] by knowingly or recklessly 

providing substantial assistance to an issuer that fails to make and keep books, records, and 

accounts, which, in reasonable detail, accurately and fairly reflect the transactions and dispositions 

of the assets of the issuer. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: {a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

IV. 

It is further ordered, adjudged, and decreed that Defendants Greenlaw, Wissink, Etter, 

and Obert are permanently restrained and enjoined from aiding or abetting any violation of Section 

13{b)(2)(B) of the Exchange Act [15 U.S.C. § 78m{b)(2)(B)] by knowingly or recklessly providing 

substantial assistance to an issuer that fails to devise and maintain a system of internal accounting 

controls sufficient to provide reasonable assurances that: (a) transactions are executed in 

accordance with management's general or specific authorization; (b) transactions are recorded as 

necessary to permit preparation of financial statements in conformity with generally accepted 

accounting principles or any other criteria applicable to such statements, and to maintain 
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accountability for assets; ( c) access to assets is permitted only in accordance with management's 

general or specific authorization; and ( d) the recorded accountability for assets is compared with 

the existing assets at reasonable intervals and appropriate action is taken with respect to any 

differences. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65(d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

V. 

It is further ordered, adjudged, and decreed that Defendants Greenlaw and Obert are 

permanently restrained and enjoined from violating Rule 13a-14 of the Exchange Act [ 17 C.F .R. 

§ 13a-14] by signing a certification of a Form 10-K or 10-Q filed with the Commission falsely

confirming that the Form 10-K or 10-Q does not contain any untrue statement of a material fact or 

omit to state a material fact necessary to make the statements made, in light of the circumstances 

under which such statements were made, not misleading. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraph also binds the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants Greenlaw's and Obert's 

officers, agents, servants, employees, and attorneys; and (b) other persons in active concert or 

participation with Defendants Greenlaw or Obert or with anyone described in (a). 
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VI. 

It is further ordered, adjudged, and decreed that: 

Defendants Greenlaw, Wissink, Etter, and Obert are jointly and severally liable for 

disgorgement of $6,809,282, representing profits gained as a result of the conduct alleged in the 

Complaint, together with prejudgment interest thereon in the amount of $390,718. 

Defendant Greenlaw is liable for a civil penalty in the amount of $250,000 pursuant to 

Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section 2 l (d)(3) of the Exchange Act 

[15 U.S.C. § 78u(d)(3)]. 

Defendant Wissink is liable for a civil penalty in the amount of $250,000 pursuant to 

Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section 2l (d)(3) of the Exchange Act 

[15 U.S.C. § 78u(d)(3)]. 

Defendant Etter is liable for a civil penalty in the amount of $250,000 pursuant to Section 

20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section 2 l(d)(3) of the Exchange Act [15 

U.S.C. § 78u(d)(3)]. 

Defendant Obert is liable for a civil penalty in the amount of $250,000 pursuant to Section 

20(d) of the Securities Act [15 U.S.C. § 77t(d)] and Section 2 l (d)(3) of the Exchange Act [15 

U.S.C. § 78u(d)(3)]. 

Defendants shall satisfy these obligations by paying the amounts stated above to the 

Securities and Exchange Commission within 180 days after entry of this Final Judgment. 

Defendants may transmit payment electronically to the Commission, which will provide 

detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly 

from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/offices/ofm.htm. Defendants may also pay by certified check, bank 
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cashier's check, or United States postal money order payable to the Securities and Exchange 

Commission, which shall be delivered or mailed to 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK 73169 

and shall be accompanied by a letter identifying the case title, civil action number, and name of 

this court; the name of the Defendant making payment; and specifying that payment is made 

pursuant to this Final Judgment. 

Defendants shall simultaneously transmit photocopies of evidence of payment and case 

identifying information to the Commission's counsel in this action. By making the payment, 

Defendants relinquish all legal and equitable right, title, and interest in such funds and no part of 

the funds shall be returned to Defendants. 

The Commission may enforce the court's judgment for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through other collection procedures authorized by 

law) at any time after 180 days following entry of this Final Judgment. Defendants shall pay post 

judgment interest on any delinquent amounts pursuant to 28 U.S.C. § 1961. The Commission shall 

hold the funds, together with any interest and income earned thereon ( collectively, the "Fund"), 

pending further order of the court. 

The Commission may propose a plan to distribute the Fund subject to the court's approval. 

Such a plan may provide that the Fund shall be distributed pursuant to the Fair Fund provisions of 

Section 308(a) of the Sarbanes-Oxley Act of 2002. The court shall retain jurisdiction over the 

administration of any distribution of the Fund. If the Commission staff determines that the Fund 

will not be distributed, the Commission shall send the funds paid pursuant to this Final Judgment 

to the United States Treasury. 
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Regardless of whether any such Fair Fund distribution is made, amounts ordered to be paid 

as civil penalties pursuant to this Final Judgment shall be treated as penalties paid to the 

government for all purposes, including all tax purposes. To preserve the deterrent effect of the 

civil penalty, Defendants shall not, after offset or reduction of any award of compensatory damages 

in any Related Investor Action based on a Defendant's payment of disgorgement in this action, 

argue that a Defendant is entitled to, nor shall a Defendant further benefit by, offset or reduction 

of such compensatory damages award by the amount of any part of a Defendant's payment of a 

civil penalty in this action ("Penalty Offset"). If the court in any Related Investor Action grants 

such a Penalty Offset, the Defendant receiving the benefit of the offset shall, within 30 days after 

entry of a final order granting the Penalty Offset, notify the Commission's counsel in this action 

and pay the amount of the Penalty Offset to the United States Treasury or to a Fair Fund, as the 

Commission directs. Such a payment shall not be deemed an additional civil penalty and shall not 

be deemed to change the amount of the civil penalty imposed in this Final Judgment. For purposes 

of this paragraph, a "Related Investor Action" means a private damages action brought against a 

Defendant by or on behalf of one or more investors based on substantially the same facts as alleged 

in the Complaint in this action. 

VII. 

It is further ordered, adjudged, and decreed that Defendants' Consents are incorporated 

herein with the same force and effect as if fully set forth herein, and that Defendants shall comply 

with all of the undertakings and agreements set forth therein. 

VIII. 

It is further ordered, adjudged, and decreed that, solely for purposes of exceptions to 

discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. §523, the allegations in the 
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complaint are true and admitted by Defendants Greenlaw, Wissink, Etter, and Obert, and further, 

any debt for disgorgement, prejudgment interest, civil penalty or other amounts due by Defendants 

Greenlaw, Wissink, Etter, or Obert under this Final Judgment or any other judgment, order, 

consent order, decree or settlement agreement entered. in connection with this proceeding, is a debt 

for the violation by Defendants of the federal securities laws or any regulation or order issued 

under such laws, as set forth in Section 523(a)(l 9) of the Bankruptcy Code, 11 U.S.C. §523(a)(l 9). 

IX. 

It is further ordered, adjudged, and decreed that this court shall retain jurisdiction of this 

matter for the purposes of enforcing the terms of this Final Judgment. 

X. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure, the court directs the clerk of court to enter this Final Judgment forthwith and without 

further notice. 

Signed this 31st day of July, 2018. 

La� 
r §am A. Lindsay 

United States District Judge 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE § 
COMMISSION, § 

§ 
Plaintiff, § 

§ 
V. § Civil Action No. 3:18-CV-1735-L 

§ 
UNITED DEVELOPMENT FUNDING § 
III, LP; UNITED DEVELOPMENT § 
FUNDING IV; HOLLIS M. § 
GREENLAW; BENJAMIN L. WISSINK; §
THEODORE F. ETTER; CARA D. § 
OBERT; and DAVID A. HANSON, § 

§ 
Defendants. § 

FINAL JUDGMENT AS TO DEFENDANT DAVID A. HANSON 

The court issues this Final Judgment pursuant to its Order, filed earlier today, and the 

parties' settlement agreement, in favor of the Securities and Exchange Commission and against 

David A. Hanson ("Defendant") as follows: 

I. 

It is hereby ordered, adjudged, and decreed that Defendant is permanently restrained and 

enjoined from violating Sections l 7(a)(2) and 17(a)(3) of the Securities Act of 1933 (the 

"Securities Act") [15 U.S.C. § 77q(a)(2) and (a)(3)] in the offer or sale of any security by the use 

of any means or instruments of transportation or communication in interstate commerce or by use 

of the mails, directly or indirectly: (i) to obtain money or property by means of any untrue 

statement of a material fact or any omission of a material fact necessary in order to make the 

statements made, in light of the circumstances under which they were made, not misleading; or 
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(ii) to engage in any transaction, practice, or course of business which operates or would operate

as a fraud or deceit upon the purchaser. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraph also binds the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendant's officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendant 

or with anyone described in (a). 

II. 

It is further ordered, adjudged, and decreed that Defendant is permanently restrained and 

enjoined from aiding and abetting any violation of Section 13(a) of the Exchange Act [15 U.S.C. 

§ 78m(a)] by knowingly or recklessly providing substantial assistance to an issuer that files with

the Commission any periodic report pursuant to Section 13(a) of the Exchange Act [15 U.S.C. § 

78m(a)] that contains any untrue statement of material fact, or which omits to state a material fact 

necessary in order to make the statements made, in the light of the circumstances under which they 

were made, not misleading, or which fails to comply in any material respect with the requirements 

of Section 13(a) [15 U.S.C. § 78m(a)] or Rules 12b-20, 13a-1, or 13a-13 promulgated thereunder 

[17 C.F.R. §§ 240.12b-20, 240.13a-1, and 240.13a-13]. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendant's officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendant 

or with anyone described in (a). 
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III. 

It is further ordered, adjudged, and decreed that Defendant is permanently restrained and 

enjoined from aiding or abetting any violation of Section 13(b)(2)(A) of the Exchange Act [15 

U.S.C. § 78m(b)(2)(A)] by knowingly or recklessly providing substantial assistance to an issuer 

that fails to make and keep books, records, and accounts, which, in reasonable detail, accurately 

and fairly reflect the transactions and dispositions of the assets of the issuer. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65(d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendant's officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendant 

or with anyone described in (a). 

N. 

It is further ordered, adjudged, and decreed that Defendant is permanently restrained and 

enjoined from aiding or abetting any violation of Section 13(b)(2)(B) of the Exchange Act [15 

U.S.C. § 78m(b)(2)(B)] by knowingly or recklessly providing substantial assistance to an issuer 

that fails to devise and maintain a system of internal accounting controls sufficient to provide 

reasonable assurances that: (a) transactions are executed in accordance with management's general 

or specific authorization; (b) transactions are recorded as necessary to permit preparation of 

financial statements in confonnity with generally accepted accounting principles or any other 

criteria applicable to such statements, and to maintain accountability for assets; ( c) access to assets 

is pennitted only in accordance with management's general or specific authorization; and (d) the 

recorded accountability for assets is compared with the existing assets at reasonable intervals and 

appropriate action is taken with respect to any differences. 
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It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65(d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendant's officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendant 

or with anyone described in (a). 

V. 

It is further ordered, adjudged, and decreed that Defendant is liable for a civil penalty in 

the amount of $75,000 pursuant to Section 20(d) of the Securities Act [15 U.S.C. § 77t(d)] and 

Section 2l(d)(3) of the Exchange Act [15 U.S.C. § 78u(d)(3)]. Defendant shall satisfy this 

obligation by paying $75,000 to the Securities and Exchange Commission within 180 days after 

entry of this Final Judgment. 

Defendant may transmit payment electronically to the Commission, which will provide 

detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly 

from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/offices/ofm.htrn. Defendant may also pay by certified check, bank 

cashier's check, or United States postal money order payable to the Securities and Exchange 

Commission, which shall be delivered or mailed to 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK 73169 

and shall be accompanied by a letter identifying the case title, civil action number, and name of 

this court; Defendant's name; and specifying that payment is made pursuant to this Final Judgment. 

Defendant shall simultaneously transmit photocopies of evidence of payment and case 

identifying information to the Commission's counsel in this action. By making the payment, 
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Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part of 

the funds shall be returned to Defendant. 

The Commission may enforce the court's judgment for disgorgement and prejudgment 

interest by moving for civil contempt (and/or through other collection procedures authorized by 

law) at any time after 180 days following entry of this Final Judgment. Defendant shall pay post 

judgment interest on any delinquent amounts pursuant to 28 U.S.C. § 1961. The Commission shall 

hold the funds, together with any interest and income earned thereon ( collectively, the "Fund"), 

pending further order of the court. 

The Commission may propose a plan to distribute the Fund subject to the court's approval. 

Such a plan may provide that the Fund shall be distributed pursuant to the Fair Fund provisions of 

Section 308(a) of the Sarbanes-Oxley Act of 2002. The court shall retain jurisdiction over the 

administration of any distribution of the Fund. If the Commission staff determines that the Fund 

will not be distributed, the Commission shall send the funds paid pursuant to this Final Judgment 

to the United States Treasury. 

Regardless of whether any such Fair Fund distribution is made, amounts ordered to be paid 

as civil penalties pursuant to this Final Judgment shall be treated as penalties paid to the 

government for all purposes, including all tax purposes. To preserve the deterrent effect of the 

civil penalty, Defendant shall not, after offset or reduction of any award of compensatory damages 

in any Related Investor Action based on Defendant's payment of disgorgement in this action, argue 

that Defendant is entitled to, nor shall Defendant further benefit by, offset or reduction of such 

compensatory damages award by the amount of any part of Defendant's payment of a civil penalty 

in this action ("Penalty Offset"). If the court in any Related Investor Action grants such a Penalty 

Offset, Defendant shall, within 30 days after entry of a final order granting the Penalty Offset, 
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notify the Commission's counsel in this action and pay the amount of the Penalty Offset to the 

United States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall not be 

deemed an additional civil penalty and shall not be deemed to change the amount of the civil 

penalty imposed in this Final Judgment. For purposes of this paragraph, a "Related Investor 

Action" means a private damages action brought against Defendant by or on behalf of one or more 

investors based on substantially the same facts as alleged in the Complaint in this action. 

VI. 

It is further ordered, adjudged, and decreed that Defendant's Consent is incorporated 

herein with the same force and effect as if fully set forth herein, and that Defendant shall comply 

with all of the undertakings and agreements set forth therein. 

VII. 

It is further ordered, adjudged, and decreed that, solely for purposes of exceptions to 

discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. §523, the allegations in the 

complaint are true and admitted by Defendant and further, any debt for disgorgement, prejudgment 

interest, civil penalty or other amounts due by Defendant under this Final Judgment or any other 

judgment, order, consent order, decree or settlement agreement entered in connection with this 

proceeding, is a debt for the violation by Defendant of the federal securities laws or any regulation 

or order issued under such laws, as set forth in Section 523(a)(19) of the Bankruptcy Code, 11 

U.S.C. §523(a)(l 9). 

VIII. 

It is further ordered, adjudged, and decreed that this court shall retain jurisdiction of this 

matter for the purposes of enforcing the terms of this Final Judgment. 
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IX. 

It is further ordered, adjudged, and decreed that Defendant has waived any right to appeal 

from this Final Judgment. 

X. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure, the court directs the clerk of court to enter this Final Judgment forthwith and without 

further notice. 

Signed this 31st day of July, 2018. 

4a�,,,,.-Sam A. Lindsay 
United States District Judge 
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UNITED ST ATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

SECURITIES AND EXCHANGE § 
COMMISSION, § 

§ 
Plaintiff, § 

§ 
V. § Civil Action No. 3: 18-cv-1735-L 

§ 
UNITED DEVELOPMENT FUNDING § 
III, LP; UNITED DEVELOPMENT § 
FUNDING IV; HOLLIS M. § 
GREENLAW; BENJAMIN L. WISSINK; §
THEODORE F. ETTER; CARA D. § 
OBERT; and DA YID A. HANSON, § 

§ 
Defendants. § 

FINAL JUDGMENT AS TO DEFENDANTS 
UNITED DEVELOPMENT FUNDING III, LP AND 

UNITED DEVELOPMENT FUNDING IV 

The court issues this Final Judgment pursuant to its Order, filed earlier today, and the 

parties' settlement agreement, in favor of the Securities and Exchange Commission and against 

Defendants United Development Funding III, LP ("UDF III") and United Development Funding 

IV ("UDF IV") ( collectively, "Defendants") as follows: 

I. 

It is hereby ordered, adjudged, and decreed that Defendants UDF III and UDF IV are 

permanently restrained and enjoined from violating Sections l 7(a)(2) and 17(a)(3) of the Securities 

Act of 1933 (the "Securities Act") [15 U.S.C. § 77q(a)(2) and (a)(3)] in the offer or sale of any 

security by the use of any means or instruments of transportation or communication in interstate 

commerce or by use of the mails, directly or indirectly: (i) to obtain money or property by means 

of any untrue statement of a material fact or any omission of a material fact necessary in order to 
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make the statements made, in light of the circumstances under which they were made, not 

misleading; or (ii) to engage in any transaction, practice, or course of business which operates or 

would operate as a fraud or deceit upon the purchaser. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraph also binds the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

II. 

It is further ordered, adjudged, and decreed that Defendants UDF III and UDF IV are 

permanently restrained and enjoined from filing with the Commission any periodic report pursuant 

to Section 13(a) of the Exchange Act [15 U.S.C. § 78m(a)] which contains any untrue statement 

of material fact, or which omits to state a material fact necessary in order to make the statements 

made, in the light of the circumstances under which they were made, not misleading, or which fails 

to comply in any material respect with the requirements of Section 13(a) of the Exchange Act [15 

U.S.C. § 78m(a)] or Rules 12b-20, 13a-l, or 13a-13 promulgated thereunder [17 C.F.R. §§ 

240.12b-20, 240.13a-l, and 240.13a-13]. 

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 
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III. 

It is further ordered, adjudged, and decreed that Defendants UDF III and UDF IV are 

permanently restrained and enjoined from violating, directly or indirectly, Section 13(b)(2)(A) of 

the Exchange Act [15 U.S.C. § 78m(b)(2)(A)] by failing to make and keep books, records, and 

· accounts, which, in reasonable detail, accurately and fairly reflect the transactions and dispositions

of the assets of the issuer.

It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

IV. 

It is further ordered, adjudged, and decreed that Defendants UDF III and UDF IV are 

permanently restrained and enjoined from violating, directly or indirectly, Section 13(b)(2)(B) of 

the Exchange Act [15 U.S.C. § 78m(b)(2)(B)] by failing to devise and maintain a system of internal 

accounting controls sufficient to provide reasonable assurances that: (a) transactions are executed 

in accordance with management's general or specific authorization; (b) transactions are recorded 

as necessary to permit preparation of financial statements in conformity with generally accepted 

accounting principles or any other criteria applicable to such statements, and to maintain 

accountability for assets; ( c) access to assets is permitted only in accordance with management's 

general or specific authorization; and (d) the recorded accountability for assets is compared with 

the existing assets at reasonable intervals and appropriate action is taken with respect to any 

differences. 
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It is further ordered, adjudged, and decreed that, as provided in Federal Rule of Civil 

Procedure 65( d)(2), the foregoing paragraphs also bind the following who receive actual notice of 

this Final Judgment by personal service or otherwise: (a) Defendants' officers, agents, servants, 

employees, and attorneys; and (b) other persons in active concert or participation with Defendants 

or with anyone described in (a). 

V. 

It is further ordered, adjudged, and decreed that Defendants' Consents are incorporated 

herein with the same force and effect as if fully set forth herein, and that Defendants shall comply 

with all of the undertakings and agreements set forth therein. 

VI. 

It is further ordered, adjudged, and decreed that this court shall retain jurisdiction of this 

matter for the purposes of enforcing the terms of this Final Judgment. 

VII. 

It is further ordered, adjudged, and decreed that Defendants have waived any right to 

appeal from this Final Judgment. 

VIII. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure, the court directs the clerk of court to enter this Final Judgment forthwith and without 

further notice. 

Signed this 31st day of July, 2018. 

4a�/4am A. Lindsay 
United States District Judge 
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