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BEFORE THE
SECURITIES AND EXCHANGE COMMISSION RECEIVED
WASHINGTON, DC FEB 21 2019

In the Matter of the Application of
Michael Patrick Nanto
For Review of Action Taken by
Financial Industry Regulatory Authority

File No. 3-18553

FINRA’S MOTION TO DISMISS APPEAL AS ABANDONED

On June 19, 2018, Michael Patrick Nanto (“Nanto”) filed an application seeking the
Commission’s review of a FINRA action that barred him from associating in any capacity with
any FINRA member because he failed to comply completely with a FINRA Rule 8210 request
for documents and information. FINRA moved to dismiss Nanto’s application on August 7,
2018, because he failed to exhaust his administrative remedies prior to filing his application with
the Commission. Nanto did not file a response to FINRA’s motion.

On August 14, 2018, however, Nanto wrote to the Commission acknowledging FINRA’s
motion and requesting, among other things, a copy of all documents that he sent to or received
from FINRA.! Thereafter, on December 12, 2018, the Commission directed FINRA to provide a

complete copy of the certified record to Nanto.?

! In accordance with Rule 420(e) of the Commission’s Rules of Practice, on July 3, 2018,
FINRA filed the certified record with the Commission and served Nanto with a copy of the index
to the certified record. '

2 The Commission’s order also postponed briefing on the merits of Nanto’s application for
review pending resolution of FINRA’s August 7, 2018 motion to dismiss.



As directed by the Commission, FINRA served Nanto with a copy of the certified record
by sending it, via Fed Ex, to his CRD® address. See Attachment A. Under Rule 150(d) of the
Commission’s Rules of Practice, FINRA complied fully with the Commission’s December 12,
2018 order when FINRA completed service on December 14, 2018. See Attachment B.

The Commission’s December 12, 2018 order also directed Nanto to file a response to
FINRA'’s August 7, 2018 motion to dismiss within 30 days after FINRA served him with a copy
of the certified record. Nanto nevertheless did not serve FINRA with a response within the
period established by the Commission’s order. Consequently, on January 23,2019, FINRA
wrote Nanto and requested that he advise FINRA whether he filed a response to FINRA’s
motion with the Commission, reminding him also of the service requirements imposed under
Rule 150(a) of the Commission’s Rules of Practice. See Attachment C. Nanto did not respond
to FINRA’s letter.

To this date, Nanto has not served FINRA with a response to FINRA’s August 7, 2018
motion to dismiss. On February 14, 2019, FINRA contacted the Commission’s Office of the
Secretary and it informed FINRA that the Commission has no record of Nanto filing a response
to FINRA’s dispositive motion. Accordingly, under Rules 155(a)(2) and 180(c)(1) of the
Commission’s Rules of Practice, FINRA requests that the Commission treat Nanto’s appeal as
abandoned and dismiss his application for review. See 17 C.F.R. §§ 201.155(a)(2), .180(c)(1).
His failure to respond to FINRA’s dispositive motion within the time provided under the
Commission’s December 12, 2018 order provides a well-founded basis to dismiss this review
proceeding. See Paul E. Taboda, Exchange Act Release No. 82970, 2018 SEC LEXIS 823, at *3
(Mar. 30, 2018) (dismissing application for review where the applicant failed to file a brief in

support of his application or in response to FINRA’s motion to dismiss); see also Behnam



Halali, Exchange Act Release No. 79722,2017 SEC LEXIS 31, at *10 n.12 (Jan. 3, 2017)
(finding applicant’s failure to respond to FINRA’s motion to dismiss due to applicant’s failure to
exhaust his administrative remedies provided “independent” reason to terminate the review

proceeding).

Respectfully submitted,

,A\/M
Gary Dernelle

Associate General Counsel

FINRA

1735 K Street, NW

Washington, DC 20006

(202) 728-8255

Date: February 21,2019
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Financial Indusiry Razgulalory Authority

Gary Dernelle Direct: (202) 728-8255
Associate General Counsel Fax: (202) 728-8264

December 13, 2018
Via FedEx

Michael Patrick Nanto

]
Rapid City, SD |}l
I @ mnanto.com

RE:  In the Matter of the Application for Review of Michael Patrick Nanto
Administrative Proceeding No. 3-18553

Dear Mr. Nanto:

In accordance with the Securities and Exchange Commission’s December 12,
2018 order, enclosed please find a copy of the certified record that FINRA filed in this
matter on July 3, 2018, with the Commission. As a courtesy, enclosed also is a copy
of the index to the certified record that FINRA previously served on you in accordance
with Commission Rule of Practice 420(e). Please note that, under Rule 150(a) of the
Commission’s Rules of Practice, you must serve FINRA with a copy of each motion,
brief, or other written communication that you file with the Commission. You may
effect service on FINRA by sending such materials to:

Gary Demelle

Office of General Counsel
FINRA

1735 K Street, N.W.
Washington, D.C. 20006

Very truly yours
\\ -

x _\/\_}\#
=/ /-\(‘\

Gary Dernelle
Enclosures

cc: Brent J. Fields, Secretary
Securities and Exchange Commission
100 F Street, NE
Room 10915
Washington, DC 20549-1090

Invastor profection Markatintegrity

¢ Steefenh T 20272883



CERTIFICATE OF SERVICE

I, Gary J. Dernelle, certify that, on this 13" day of December 2018, in accordance with the
Commission’s order dated December 12, 2018, [ caused one copy of the certified record, and one
copy of the index to the certified record, in the matter of Application for Review of Michael_
Patrick Nanto, Administrative Proceeding No. 3-18553, to be served by FedEx on:

. Michael Patrick Nanto

Rapid City, SD

On this date, I also caused one copy of the transmittal letter implementing service of the
foregoing materials, which FINRA filed with the Commission on July 3, 2018, to be served via
messenger on:

Brent J. Fields, Secretary
Securities and Exchange Commission
100 F St., NE
Room 10915
Washington, DC 20549-1090

FINRA used different means of service for the applicant due to the distance between the
offices of FINRA and the applicant.

Respectfully submitted,

&~
/’/“ S\ —
Gary Dernelle’
Associate General Counsel
FINRA
1735 K Street, NW
Washington, DC 20006
(202) 728-8255
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ATTACHMENT B



January 18,2019

Dear Customer:

The following is the proof-of-delivery for tracking number 773968063147.

Delivery Information:

Status: Delivered
Signed for by:

Service type:

Special Handling: Deliver Weekday

Residential Delivery

NO SIGNATURE REQUIRED

Signature not required

FedEx Priority Overnight

Residence
RAPID CITY, SD

Delivered to:
Delivery location:

Delivery date: Dec 14,2018 10:30

Proof-of-delivery details appear below; however, no signature is available for this FedEx Express shipment because

a signature was not required.

Shipping Information:

Tracking number: 773968063147

Recipient:
RAPID CITY, SD US

Reference

Thank you for choosing FedEx.

Ship date: Dec 13, 2018
Weight: 5.0 Ibs/2.3 kg
Shipper:

WASHINGTON, DC US

40520/DC
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ATTACHMENT C



Financial Industry Regulatory Authority

Gary Dernelle Direct: (202) 728-8255
Associate General Counsel Fax: (202) 728-8264

January 23, 2019

Via FedEx and Email

Michael Patrick Nanto

Rapid City, SD ||}l

mnanto.com

RE:  In the Matter of the Application of Michael Patrick Nanto For Review of
Action Taken by FINRA: Admin. Proc. File No. 3-18553

Dear Mr. Nanto,

On December 12, 2018, the Securities and Exchange Commission ordered FINRA to
provide you with one copy of the certified record that FINRA filed in this matter with
the Commission on July 3, 2018. As directed by the Commission’s December 12,
2018 order, and as permitted under Rule 150(c) of the Commission’s Rules of
Practice, FINRA served you with a copy of the certified record by sending it to your
CRD®address by FedEx on December 13, 2018. See Attachment A. Under Rule
150(d) of the Commission’s Rules of Practice, FINRA fully complied with the
Commission’s December 12, 2018 order when FINRA completed service and FedEx
delivered the copy of the certified record to your CRD® address on December 14,
2018. See Attachment B.

The Commission’s December 12, 2018 order further permitted you to file, within 30
days after FINRA served you with a copy of the certified record, a response to
FINRA’s August 7, 2018 motion to dismiss your application for review. It is now
greater than 38 days after FINRA effected service of a copy of the certified record in
compliance with the Commission’s order. To date, however, FINRA has not received
a copy of your responsive brief. I therefore respectfully request that you promptly
advise me whether you filed with the Commission a response to FINRA’s August 7,
2018 motion to dismiss. I request further that, if you filed such a brief with the

t 22272880CC

Investor protection. Markat intagrity. :
Www . firira.crg




Michael Patrick Nanto
January 23, 2019
Page 2

Commission, you serve FINRA with a copy of your response in accordance with Rule
150(a) of the Commission’s Rules of Practice.

Very truly yours,
Gary Dernelle

Enclosures





