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UNITED STATES OF AMERICA 
. Before the 

SECURITIES AND EXCHANGE COMMISSION 
Washington, D.C. 20549 Post Office  

3 San Pedro, California  

5 IN T$ MATTER OF ) 
JAMES MICHAEL MURRAY RE: ) 

6 INITIAL.DEtISION RELEASE ) 
RESPONDENT'S MOTION FOR.REVIEW OF 
INITIAL DECISiON 5-10-16 

NO. 1008 ADMINISTRATIVE ) 
7 PROCEEDING FILE NO. 3-16937·) 

S INTRODUCTION & BACKGROOND 

9 PuJ::suant .to Rule 4iO, Respondent fil~s this motion for review of . 

10 initjal decision 5-10-1:6. A motion to correct manifest error of fact was 

1.1 resolved 8-2~-16. 'Ibis timely review filing follows~ Respoqd~t· ~s~ ·;files 
• • : •·I • ~ ' • • • • 

. 12 . ~eprateiy a motion for leave to ~uce ~dition~ '.'e~-~d~pc:: p~~~t to . 

.· 13:. 
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rUJ.~· 452 which if granted respondent requests a stay. 9f thi:s Rule AlO · 
.... . . . . .· . . . . ·. J ··: . . .. : .. :. . . . . ' . • 

r~view periding. cbmpietio~ & . submission of additional evidence. . . · 
. • • • •· • .I\. ':~ -~ •· ..... ·. ·,_. : .·:.. , , \,' . : . 

i:. ·· · ~ · .. :R~spdrid~t takes exception to th~ initial decisio~, .. Ul ~~clings of 
• • ........ ;°· :.' .. ..: . . : _ _., ·: . ...... . ....... · .• ·. . . ... : ;···;_,,._,'. :.q 'i~ ~~..!. ·:-::.::;-._:,_ .• :• .• ;. i.· " .... : ...... . 

.!fact;"'··A1.T coriclusioris of Law & Order &. Granting· of_ Motion .for Sum.~.ary 
.. ,. :·>::-.-. ~-·:·:.·><:. ·.·. ;;.::_:~:.:;··: _:: ~::.'.·: :: ........ r:, .. :~·-.:.:.•.:.~~~,,;i-; ..:,.= . ...... : · .... ···;· 

·Judgement. Respondent also seeks review of the finding .in the Motion to 
l i. 

:1a· .cori~t ~·ahi£~; ~~~r.of fa~t ·~at it'~ fi~ing ~ untim<µy & o_~~ ~ings. 
. 19 Additionally, The" s·~·E.C. µi their response to Respo~dents opposition tq 

20 their M. S .J. submi ttea new ar~ents & n9W evidenc~. Resp~J:?.dent was riq:t; . · 

, • ·-.1 •: •. t•"' -; I • . ~'~ -.·,: .. ·. ;. :-.. ..... -~·· :~~-~ ... :..~· ... ··:-. --: .. ·:<·.-.·~ .. ·- "!' ~·· • ·=··' . .,, ... ··:-:~:· : .. 
··.···· ·Genuine issues of material fact to be decided at trial exist .. -:;. 

: . . ~ . .. - ~. . .. . . ..... :.· :.:.;·;.: .. •:- ~::.:: ;.p ~~; .-,.~ ~~c·;~· ~,-' -~:.·-~:- r.: .......... . 

:Re$Pt}na~t;:~: . .;c6ntradict~cy·e~i.de~ce was ignored & evidence~ f~Q[D :w)rlcQ.. ~ .. ,. 24 

givezi· ·aii:·~PPo~~f~. t9 respond;· : 
.. : ~ ; :,:_:} =~·.:. J. ~- >; :·:--.- :··~: 

' . 

. . 
i 
i 

, . ~ <:J· ·.;,:.:·..: .~: -.~:. :- . . : · -~_, . . .,. .: :~ ::· .. : T : ·:. •: 1 ·-.: ...... ·. ; ·:.: .. :·- : . : : ·. r'· . .... -:. 

conflictirig 'inferences could be drawn was not c~nsidered. Thisi was si9nifican:b . 25 



· 1 hav~ been decided at a trial. 

2 OBDER -DENriNG RESPONOENT• s .MOTION To amREC.r HANIFFSr ERRoR 

3 '!he order finds the motion was untimely. In·support. it cites.cases with 

·4 dissimilar facts where whether the document . at issue was mailed. & or :_ 

5 recei ~ed Was not an issue as it is h~re. The qenial order doesn't concede 
. . 

6 the initial <;lecision would need to be ·mailed & or reeeived by Respondent. This. 

7 contradicts Rule iso that requires ·all documents to be ,; Served·~ on parties. 

B Even if served, tl}ere were extraor~ary circum~tances due ·to Respondents 

9 · transportation. by the U.S. Marshall's that caused him to riot. be able . to 

10 . receive the initial dec;sion until. July 18, 2016. Further, it is not clear· 

t 1 . · whether any initial decision was mailed to Respondei:it Whether or not he. could 

· 12 · receive maj.l. Respc)ndent reques:ts this f~~ be reversed out of 

·13 concern ~f the filing of a mot~on to correct manifest error was untimely~ 

14 It's possible the. 21 Day time ~iod to file this Rule 410 review may have 
. . . . ' . . 

15 _elaps~ during a period ResPc?ndent believed it }Vas to+.led by his filing of 

16 th.e Motion to· correct manifest error. 

. 17 CONCLUSIONS OF LAW 

1 B '!he . initial' decisioQ. conc;L':ldes Respondent was acting as ~Investment 

. 19 Advisor during the alleged misconduct. Here ·the decision does not address . . 

20 Respondent's . evidence· the misconduct the 'jury verdict decid~ (wire ·fraud) 
. . 

22 . took place . in 2011 & 2012. This is the period that should be decided if 

'23 Respondent Wa5 "Compensated 11 as required & thus was acting as an Investment 
. . . '· . 

. . . '. 

24 Adv:isor during the allged misconduct. Additionally the evidence cited to 

25 · supp0rt 11 Compensation 11
• is~ :not evidence of compensatio~. Exhibit P at· 4-5, 9 

26 is from .. January. 2009 ·& out of all ranges including 2011-2012 of w~e 

2?. transmission' dates. requir~ under wire fraud staute.,.It it? even prior to 

28 alleged ~ Additionally the amount paid is undisputed· "O" •· 
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. . 
· 1 Compel;lSation is also mischaracterized at Exhibit ·o at 4. A questiona.ire is 

2 not a contract or evidence of compensation. The decision fails to consider 

3 the absence of evi~en~ showing comperu;;ation during ·tte ~fmisconduct. 

·4 lhe evidence in trial ·exhibits· the ALJ stated he reviewed showed .Respondent 

5 first depositea from own personal sources over four hundred thousand &. 
. . . 

6 th~ over l~ .months 
0

later ·took from his own capi.tal a~count, at MNT lSOk. 

7 'Ibis 150k was not evidence <?f compensation. The. issue of ·Respondent ~.s ... 

8 being compensated~ not consi~ered by the.Jury fo~ Wire Fraud conviction. 

9 Addi tionall:y the court at RespondEro-;t; sentenciq.g did not finc:'f· Defendant was. . 

10 acting as an "Investment; Advisor". The SEC in it's res.ponse to respondent's 

1.1 opposi ~on to SUmmary Judgement made new arguments. tC?· which . resi;)ondent did 

· 12 _not have a chance to re5pond. Those new ~guments should n.ot haJ°e been 

·13 permitted with~t giving respondent a chance to respond. 

14 There are .incorrect facts cited.in this section, for example i?age 13 

15 13flJ 7 incorrectly concludes with no ba5is in·fact "After he was indieted, 

16 .~ay used G~ovanni De Francisco's identity to ~pen a new brokerage account 
. . 

17 in order to evade the district court's order seizing·MNT's assets." Respon~ent 

18 \ofclS neyer accused of ~v~d~ the .. District Coilrt's ord~ _seizing MNT's Assets 

. 19 & the finding is without bC¥>is as these assets were created by a tr.ade 

20 completed after ~e seizure order • 

22 . APPEAL OF.. CRllttNAt. c.ASE· CONVICTION . . - , , 

"23 Dec 3, 2015 during a pre hearing telephone call ~espqndent · 1 reqUested , . . 

24 a stay of· this.case & ALJ was advised there was a pending'appeal of the 

25 crimirial case conviction th~ ·SEC Regional Office sought as a basis· for· their 

26 Motion for SUmmary judgement. ·'!be ALi. advised th~t if the M. S. J. succeeded 

21 & later the conviction was overturned on appeal the adriti.ntstrative decision 

28 could be i:ever~ed. There ·is no provision in the JGonun[ssii.en rules for this & 
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• 1. Respondent requests the final decision now be stayed pending appeal o~ the · 

2 criminal cas~ as the M.S.J. was based on the criminal case conviction. 

3 Respondent incorpo~ate~ all exceptions & Summary reasons cited in Respondent• .s 

·4 Motion to correct manifest ~or of fact. 

s . Respondent's contradictory evidence & or even evidence.from which 

6 conflicting · iflferences co\lld be drawn was ignored. This ~ncl"µded evidence 

7 other than ·R~pondent • s testimony~ Here are some examples: 

s On page 3 ~ 3 of. the initial decision, the finding of the last four 

9 months of 2009 performance fails to ·account for .Respondent evidence including . . . . 

10 that these calculations were ~or a particular class of_ shares. 

P~e 3 fi 4 also fails to consider Seibt·testi~ony cited by ~esoiµOlldent 

12 & her· own testimony she received no audi tS & did. rot ~·to :i:a:Ei.ve aey amts. 

·13 The exhibits cited in this decision by way of citing her testimony were not. 

14 submitted as trial exhibits. Additionally the jury did not f:ind ·respondent' 

15 guilty.of defrauding Seibt. 

16 . . Page . 4 fi 4 , . ~~'&~·:. !~corporates the ~guments raised in Motion to 

17 correct manifest error of fact. 

18 .. Page 5 § 4, ·the 11investo~!' refered to is not an iavestor bu:t Paul Eckel • 

. · 19 Page 5 fi 6 "Contrary to Murray• s pr~sent assertion, Opp at 3, ~O, . · 

20 some investors received the Audit reports dl.rectly from MNT & thus Muri:-ay". 

22 ·'!his mistates Murray's assertion & also evidence for. contradictorY- inferences 

'23 to be drawn.· Murray asserted .no investors received audits on the money . · . . . , . . . 

24 they invested. ·Investors who wired money to MNT ~ m au:li.ts m that money.· . 

25 · FmdiLngs fail to account for ·evidence, . E:ckel had no permission as required · 

26 in contract to send Audits. Also fai1s to consider Spicer jeffries engaged to 

.2? perfo;rm.2011 audits & tha1; the process had star"t:~· 

28 Pag~ 6 fi 5 fails to.account for conflicting evidence • 
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. 1 Page 7 fi 2 fails to account for conflicting testimony. 

2 Page 7 n 3 fails to account for conflicting evidence cited by the 

3 respondent. 

Page 8, final paragraph unfairly.cl_laracterizes $2.6 million transfer 

5 _withou:t disclosing. respondent argument & evidence. This was.do~e to facilitate 

6 o~g new Qrok~age acco~t & that all.b~t SOOk which.was returned. to 

7 Investor was wired back to U.S. the following day. 

·a Page 9 fl 1: 11 The fact that MNT never had the claimeq $5 Million shows· 

· 9 this testi~ony is f alse11 is made in illogic~ error as the· assertion des~i:bed. 

10 as being false has noth.i:ng to do witb whethe~ this te~timony was false. 

t1 .Page 10 fl l fails to ~ccount for contradictoi;y evidence cited by 
. . 

12 Hesp::n:Ent .. permission to open the event trading brokerage account & documentary 

· 13 · evidence-Giovanni personally appeared and opened the even~ trading Citi Bank 

14 accolint. 

15 OONCLUSION 

16 The initial decision· used fa~tual assertions, Respondent had show'n did" . . . 

17 not establish the absence of a genuine dispute of ·material fact. This was done 

18 by citing to material in the rec~ • 

. 19 Most of al~, ·'Ihese factual assertions cannot· be determined whe~er a· 

20 jury decided. However, · these factual assertions were then used as a basis to 

22 support the initial decision. : 

·. 

23 Resp0ndent~s con:tradicto;ry evidence cited was ignored despite providing . . . .. . . . ·. . . "'. . 

24 at .. a l!linimum evidence from which_ co~licting inferences could be draw. 
. . . . 

25 ·Additj.onally Respondentwas not able to·respond to new evidence & argument 

26 the s .E .c. cited µi their response to Responoent' s opp0si tion to their 

27 ·M.S.J. 4--h.~ 
/.T;J;;er ,,,,, /11 ~ / fr?"c? ~ 
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IN THE MATl'ER OF ) 
JAMES MICHAEL MURRAY RE: ) 
INITIAL DECISION RlilEASE ) 
NO. 1008· ADMINISTRATIVE ) 
PROCEEDING FILE NO. 3-16937 ) 

CERTIFICATE OF SERVICE 

. APMINISTRATIVE PROCEEDING 
FILE NO. 3-1693·1 

I, James Murray, certify on this ~:day of September, 2016, that. I sent first 
. . .. 

cl~ss postage pr~paid, or other delivery charges prepaid, by deppsiting said documents 

herein-listed with prison authorities at the Mail Room of the  

  for mailing through the United States Postal Servio~, 

pursuant to Houston v. Lack, 487 U.S. 266, 270-271, 108 .. S.Ct. 2°379, 101 L.Fd.2d 245 

{1988){holdin9 ~at a Pro Se prisoner•s filing was deemed filed on the date of delivery 

to prison authorities for filing with the.court), mailing cope".3 of the foregoing: 

RESPONDENT MOTION FOR REVIEW OF 
INITIAL DECISION & MOTION TO ADDUCE 

ADDITIONAL EVIDENCE 

to the following individuals and/or ~ntities: 

.; 

Jason Habermeyer . 
Securi~i~s & ~change Commission 
San Francisco District Off ice 
44 Montgo~ery st. STE 2000 

$e(. 4.~:r.~ t<. f ' 
S.E.C. 

4
Filing Clerk Office ~ty'Jt5T·+ .. ()t/G1~J9l... 

100 F. Street N.E. 

San Francisco, california 94104-4691 

Washington,, D.C. ?0549-2553 .. 
~ .. 

.... ~~ \1"'9-er b~Whe-.J 
/"tP11 -n. !TtZ--e-e-i- IV 1£, 
VIJJ/1-1,.,,r~, z:>.c.., 

t..or-'( 41- <..~'?3 
I certify under the penalty of perjury .that ~e foregoing is true and correct, 

pursuant to 28 u.s.c. §1746 of the United States Code. 

~-z,q·~ 
j~chael ~ay . 
Federal Reg.  

. 
 

Post Office  
San Pedro,. California  


