
OFFICE OF THE SECRETAR� 

1 
RECEIVEDRARDCOPY 

NOV O 5 2018 

UNITED STATES OF AMERICA 
' ·, q I .Before dte .,"'. t 

SECURITIES.AND 'EXCHANGE OOMMISSION 

IN DIE MATI'Ell OF •.
• t � • ,. . • • • • . 1 : - . ' . :. . If,,:• ... 

'.. .: . ', - l ; � .. 

TIMQTHY �- CARNAHAN •. 
. ' '·· 

NOTICE OF MOTION IFOR BCONSIDIRATION FOR CER.1'D1CATION fOR 
INTERLOCtJTORY REVIEW, IN ilTERNATIVE, DISMISS ffllS CASE 

TO ALL PARTIES AND THEIR RESPECTIVE ATIORNEYS OF RECORD: 

PLEASE TAKE NOOCE that on Odu1Jw9 JSdt, 2811 or as soon thereafter as the matter may be 

heard, before 1he administrative �g nm RESPONDENfS shall move and hereby move 

this C.ourt for reconsideration and vacatur of die Release No. AP-6223/0etaber 18, 2018 order 

("Order"), for certification for interlocutory review of the Order, in alternative, dismia this order 

plD'Suant to Rules 111, 161, 300& 400 of the Securities and Exdumge Commission's Rules of 

Pradi� 17 C.F.R. § 201.100. 
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INITIAL SJAJIMENJ 

Respondents implore Judge Foelak to reconsider the recent Order for interlocutory review in 

alternative, dismiss this order and case, instead of pushing for the original Order dated October 
,, 

I", 2018. The SEC hu tollod die time to "remand" and kml forth alleged violations against the 
. ! i 

respondents; in alternate, this would violate 5 year Statue of limitatiom. Any violations have 

been� and a_. would be new which "Equitable Tolling" would not allow. lbe 
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Ll<iALlWillSINT§ 

or otherwise, shall not be entertained unless commenced within five years from the date when 

SEC enfotcetnent acti(Jffll are su6jeet to afive.ye6t statute of limitations, which provides that "• 

action, Mlit orproceedingf<i the �fo�t'o°rany civi't tin� penalty, or forfeiture, pecunia,y 

� claim first accrued." 28 U.S.C. § 2462. 

Gabelli v. Securities and Exchange Commission, No. 11-127 4, the United States Supreme Court 
� • • 1 •j ' • .' +; l .. �� ·\_ 1 , rl: 

clarified that the 5-year statute of limitations applicable to SEC e,iforcement actions that seek 

financial penalties begins to accn1e when the alleged violation occurs, not when the SFC 

discovers the violation. The Sttpre,n. Court recited poliq rea.tOII ftltlOritW" "Fmd Date,, when 

exposure to government e,iforcement efforts must end 

The Supreme Court futlher explained in American Pipe & Constniction Co. v. Utah 414 U. S. 

538 andruither in a recent ease CHINA AGRITECH, INC. v. RESH - American Pipe does not 

pennit the maintenance of a follow-on class action pam expiration of the statute of limitations. 

The �ts m� th��•��ing" a cue duo to dr.o SBC wrong doing and 

m••• '-11toipermit� Tolliag" aad thcnfore, the cae winch was vacated and 

�emanded is a moot point because time bas tolled. The respondents wish upon the Judge to 

reference fie statenr't "!hY clida't the SEC c.ommission isauc a Nllng In 2016 after all the 
1' 

briefs when tiled"'zerol1ayl v.,n la place?". The delays are not in spirit with the laws ... 

ruling of the Supreme Court, moreover, the respondart have beeB extremely prejudi� by the 
, l 1 

SEC lack of actioo, espeeially due being a small business. 
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For the �regolng reasons, R6)sponden18 respectfully request Qlet Your Honpr' grant this motion for 
• • • I � • \ i • .. • •• ._ l � . i • : � • \ ·. ! ;� ! • . ' . - • ' .. '· 

reconsideration, vacate ttle Gldar, and tn its place for celtiiiatlot1 for lntelfoado,ylf8\flevJ· of 118 
• Ti , '  • ;., .' r,,,,: .· 1 

Order, In attem�. �- case. 
,·l. ' , . ·  

Rule 164(c) �: U,iS brief compfies with lie ffmltatlons set forth in Rule 154( c ). 

Timeliness: 

The order was received.October lllh, 2018 so under rule 470 Reconsideration is filed within 10 

days � the order. this motion is filed timely. 

, ,:_;: : . . ,,; ·. t .i··. 
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Date: October 25th 
, 2011 

Respondents submitted, 
Respectfully,. . j l 
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• • � •, I 

Ti�thy Caniahan 
. ! 

.·• 

, !, 

Timo1by Carnahan� CEO and President of CYIOS 
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SeryiceLtt 

In accordance with Rule l50oftheCommi sion' RulesofPracti�. I hereby 
certify that a true and correct copy of the foregoing Reply1odleDmsionof�'• 
Summary Dispositioo was served on the persons listed below October 25th 

, 2011 via United 
States Postal Service or email where indicated: 

Honorable Brenda P. Mumy Chief 
Administrative Law Judge SEC 
lOOFS.-eet N.E. 
Washington DC 20S49-25S7 
via USPS 

Carol Fox Foela 
Administrative Law Judge 
Sealrities and Exchange COOllllission 
100 F S1reet N .E. 
Washington, DC 20S49-2S'7 
AU@see.gov 

Chris Davis 
1imothy McCole 
801 Fort Worth Regional Office 
Securitie and Exchange Commis ion 
IOI Cheny Street, Suite 1900 
Fort Worth TX 76 102 
DavisCa@SEC.OOV 

1imotby W. Carnahan 
President and CEO and Chairmen 
CYIOS Corp ration 
cu •11, ,; , ]Jcyios.com 

CYIOS Corporation 
c o Timothy W. Carnahan; Presid .nt 
CEO and Chairman 

I I :t g e 

https://Jcyios.com
mailto:DavisCa@SEC.OOV
mailto:AU@see.gov
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CASE: ap-3-16386 

CYIOS Corporation 
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Timothy Camahao 
2023691984 
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