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Sudge Caxol Fox Foelak

NOTICE OF MOTION FOR RECONSIDERATION FOR CERTIFICATION FOR
INTERLOCUTORY REVIEW, IN ALTERNATIVE, DISMISS THES CASE

TO ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on Oxguber, 25, 2018 or as soon thereafter as the matser may be

heard, before the administrative proceeding THE RESPONDENTS shall move and hereby move

this Court for reconsideration and vacatur of the Release No. AP-6223/Octeber 18, 2018 order

(“Ordax™), for certification for interiocutory review of the Order, in altemative, dismiss this order

pursuant to Rules 111, 161, 360 & 400 of the Securities and Exchange Commission's Rules of

Practice, 17 C.F.R. § 201.100.



Respondents amplore Judge Foelak to reconsider the recent Order for interlocutory review in
altematlve, dismiss thns order and case, mstead of pushmg for the original Order dated October
1%, 2018. TheSEClmtollodthetlmcto “mmand"andhuﬁmhallegod violations against the
respondmts in altemate, thns would wolate S year Statue of hmltauons Any violations have

bemvacmdmdunwhwuldbenewwhich“BqtdhbleTolling”wouldnotallow.
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LEGALARGUMENTS

SEC enforcement actioris are subjéct to a five-year statute of limitaions, which provides that "an
action, suit or proceeding fos the enforcerent of any civil fine, penalty, or forfeiture, pecuniary
or otherwnse shall not be entertamed unless commenced wnhm ﬁve ycals from the date when
theclmmﬁtslaccmed. 2BUSC, §2462. b
Gabelﬂ v. Secunnes and Exchange Commzsston, No. 11- 1274) the United States Supreme Court
clanﬁed that the 5-year statute of lumtanons appli::ableL to SEC éry‘omemmt actions that seek
fi nanczal penallties begins to accrue when the alleged violation oeccurs, not when the SEC
discovers the violation. The Supreme Cowrt recited policy reason favoring a “Fixed Date” when
exposure to government enforcement efforts must end.
The Supreme Court futther explained in American Pipe & Construction Co. v. Utah 414 U. S.
538‘ amf funher iﬁ a recent case CHINA AGRITECH, INC. v. RESH ~ American Pipe does not
permit the maintenance of a follow-on class action past expiration of the statute of limitations.

@aﬁa\ts makethema\tﬂm"‘mnmdmg” a case due to the SEC wrong doing and
mmmm%mfowmmmmmmmwwmm
remanded is a moot point because time has tolled. The respondents wish upon the Judge to
refermceﬁestm?‘lt“ﬂhydidn’tme SEC Commission issue a ruling in 2016 after all the
bnefswbmﬂbddﬁmnylminphoe?”.'l’hedahylmnotmspmw:ththelawsnd
ruling of the Mreml Cqun, moreover, the respondent have been extremely prejudiced by the
SEC lack of action, especially due being é smﬂll business.
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Forthe fo,regofng reagons, ‘Reapondems tespewuﬂy tequest t!_tat Your Homv gmm this motion for
mconsMeraﬁon mmmr.mtnmpmmwmmrmmmauovm
Onder, in altemative, dismiss this case. . _ "
Met&(@mm&xm:mswmmswmmmmwmmmnm 154(c).
Timetiness: -

meom%mdved.oaobﬂ 18®, 2018 so under rule 470 Reconsideration is filed within 10
daj_ﬁ@erthe order, this motion is filed timely.

[
P

Date: October 25%, 2018
Respondents submitted,
Rexpectfully, .
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Service Li

In accordance with Rule 150 of the Commission's Rul es of Practice, 1 hereby
certify thata true and correct copy of the foregoing Reply 1o the Division of Exforanat’s
Summary Disposition was served on the persons listed below October 25, 2018 via United
States Postal Service or email where indicated:

Honorable Brenda P. Murray Chief
Administrative Law Judge SEC
10F Street, NE.

Washington, DC 20549-2557
via USPS

Carol Fox Foela
Administrative Law Judge

Securities and Exchange Commission

JOOF Street, NE.

Washington, DC 20549-2557
ALJ@sec.gov

Chris Davis

Timothy McCole

801 Fort Worth Regional Office
Securities and Exchange Commission
801 Cherry Street, Suite 1900

Fort Worth, TX 76102
DavisCa@SEC.GOV

Timothy W. Carnahan
President and CEO and Chairman
CYIOS Corporation

carnahandcyios.com

CYIOS Corporation
c/o Timothy W. Camahan, President.
CEO and Chairman

carnahan@cyios.cgn



https://Jcyios.com
mailto:DavisCa@SEC.OOV
mailto:AU@see.gov

CASE: ap-3-16386
CYIOS Corporation

Timothy Camahan
2023691984
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