UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSI

ADMINISTRATIVE PROCEEDING

File No. 3-16369 [OFFigE

In the Matter of MOTION FOR SUMMARY
DISPOSITION AND DEFAULT

Arete Ltd., JUDGMENT

Respondent.

The Division of Enforcement hereby moves for summary disposition and default
judgment against respondent Arete, Ltd.

BACKGROUND

The‘ Securities and Exchange Commission instituted public administrative and
cease-and-desist proceedings against Arete on February 4, 2015. Matter of Arete, Ltd.,
Rel. No. IA-4015 (Feb. 4, 2015). Arete was served with the Order Instituting
Proceedings (“OIP”) on February 11, 2015. See Arete, Ltd., Rel. No. AP-2362 (Feb. 26,
2015) (Order noting Division’s filing of Notice of Service). Arete’s answer to the OIP
was due to be filed no later than March 3, 2015. Id; 17 C.F.R. §201.220. Arete did not
file an answer.

STATEMENT OF FACTS
The following facts are relevant to the imposition of sanctions against respondent

Arete.



I. Facts Deemed to be True

Arete has failed to file a timely answer to the OIP and, thus, is in default. See 17
C.F.R. §§201.220; 201.155. As a result this Court may deem the allegations of the OIP
to be true. 17 C.F.R. §201.155(a); see also Rapoport v. SEC, 682 F.3d 98, 108 (D.C. Cir.
2012). Accordingly, the Court may deem the following allegations of the OIP to be true:

1. Arete d/b/a Sky Peak Capital Management, is a Wyoming limited liability
company, and filed its initial Form ADV' with the Commission in November 2012.

Arete’s principal office and place of business is in Irvine, California.

2. In 2011, the Advisers Act of 1940 (“Advisers Act”) was amended to increase
the threshold for an investment adviser’s assets under management required for
registration with the Commission effective March 2012. Registration with the
Commission was still required, however, for advisers not regulated by the states where
they maintained their principal offices and places of business. Currently, Wyoming is the
only state that does not regulate investment advisers. So any investment adviser with a
principal office and place of business in Wyoming, regardless of its assets under
management, is required to register with the Commission.

3. Rule 222-1(b) under the Advisers Act states that the principal office and place
of business of an investment adviser means the executive office of the investment adviser
from which the officers, partners, or managers of the investment adviser direct, control,
and coordinate the activities of the investment adviser.

4. In September 2012, the initial owner of Arete formed the company as a for

profit corporation in Wyoming. On November 27, 2012, Arete made its initial filing with

! Each investment adviser registered with the Commission must file a Form ADV. See 17 C.F.R.
§ 275.203-1. In order to withdraw from registration an investment adviser must file a Form
ADV-W. See 17 C.F.R. § 275.203-2(a).



the Commission on Form ADV. In Part 1A, Items 1F and 2A of the Form ADV, Arete
claimed its principal office and place of business was in Cheyenne, Wyoming, and based
its registration with the Commission on its Wyoming location. Arete made the same
representations about its principal office and place of business and basis for registration
in its amendments to Form ADV filed on July 26, 2013, August 2, 2013, and October 2,
2013. Arete stopped conducting business in late 2013 and has not made any filings with
the Commission since then.

5. No officer, partner, or manager of Arete directed, controlled, or coordinated
the activities of Arete from Wyoming and Arete did not conduct any investment advisory
business out of Wyoming. Arete’s operations were conducted out of California. Because
Arete did not have a principal office or place of business in Wyoming and had no other
basis for Commission registration, it was prohibited from registering with the
Commission as an investment adviser.

6. On February 28, 2013, the Securities Commissioner for the State of Colorado
filed a complaint against the chief compliance officer (“CCO”) of Arete, among others,
for carrying out a scheme to defraud investors through the use of investments in a so-
called “private equity fund.” Arete’s CCO was charged with violating Section 11-51-301,
C.R.S, for the offer or sale of unregistered securities; Section 11-51-401, C.R.S., for
acting as an unlicensed sales representative; and Section 11-51-501(1), C.R.S., for
securities fraud. On December 9, 2013, Arete’s CCO entered into a stipulation, on a
neither admit nor deny basis, for an order of permanent injunction and other relief in
connection with that case. On December 30, 2013, an order was entered granting the

permanent injunction and other relief based on the alleged violations in the complaint.



7. Respondent did not amend its Form ADV to disclose in Part 1A, Item 11 the
complaint filed against Arete’s CCO, nor did it disclose in Part 2A, Item 9 the December
30, 2013 order entered against Arete’s CCO.

8. Arete willfully violated Section 203A of the Advisers Act by improperly
registering with the Commission.

9. Arete willfully violated Section 207 of the Advisers Act which makes it
“unlawful for any person willfully to make any untrue statement of a material fact in any
registration application or report filed with the Commission . . . or willfully to omit to
state in any such application or report any material fact which is required to be stated
therein.” Respondent misstated Arete’s principal office and place of business.

10. Arete willfully violated Section 204(a) of the Advisers Act and Rules 204-
1(a)(1) and (2) thereunder, which require that investment advisers amend Forms ADV at
least annually and more frequently if required by the instructions to Form ADV. The
Form ADV instructions require that amendments to the Form ADV be filed promptly if
information provided in response to Part lA, Item 11 or Part 2A become materially
inaccurate. Respondent failed to file any amendments to Arete’s Forms ADV Part 1A
disclosing the complaint filed against Arete’s CCO by the Colorado Securities
Commissioner, or any amendments to its Form ADV Part 2A disclosing the order entered
against Arete’s CCO by the Colorado district court.

II. Additional Relevant Facts

In addition to the facts deemed to be true, listed above, the following uncontested

facts are relevant to determination of sanctions against Arete.



11. On November 27, 2012, Arete made its initial filing with the Commission on
Form ADV. Exhibit A, Arete’s November 27, 2012 Form ADV.

12. In Part 1A, Item 1F of the Form ADV, Arete claimed its principal office and
place of business was in Cheyenne, Wyoming. Id.

13. In Part 2A of the Form ADV, Arete based its registration with the
Commission on its Wyoming location. Id.

14. At the same time, however, in Part 1A, Item G of the Form ADV, Arete
acknowledged that its mailing address was in Longmont, Colorado. d.

15. In addition, in Part 1A, Item 1F of the Form ADV, the phone number Arete
claimed was at its “principal office and place of business” in Cheyenne, Wyoming, was
actually registered to an address in Longmont, Colorado. Id.; Exhibit E.

16. Moreover, while Part 1A, Item J of the Form ADV, claimed that Gary Snisky,
Arete’s President and Chief Compliance Officer (“CCO”) was located in Cheyenne
Wyoming, in fact, Snisky resided in Longmont, Colorado, and his residential phone
nmﬁber was listed as Arete’s phone number. /d.

17. Snisky signed Arete’s November 27, 2012 ADV. Exhibit A.

18. Arete made the same representations about its principal office and place of
business, mailing address, phone number, and basis for registration in its amendments to
Form ADV filed on July 26, 2013, August 2, 2013, and October 2, 2013. Exhibit B,
Arete’s July 26, 2013 Form ADV; Exhibit C, Arete’s August 2, 2013 Form ADV; Exhibit
D, Arete’s October 2, 2013 Form ADV.

19. In Part 1A, Item J of its August 2, 2013 Form ADV, Arete changed its

designated CCO from Snisky to Brenda Ridley. Exhibit C.



20. However in Part 1A, Item J of its August 2, 2013 Form ADV, Arete did not
change the telephone number associated with its designated CCO. Id. Part 1A, Item J of
the August 2, 2013 Form ADV identifies Ridley’s telephone number as the telephone
number located at Snisky’s residence in Longmont, Colorado. Id; Exhibit E.

21. Moreover, while Part 1A, Item J of the August 2, 2013 Form ADV claims that
Ridley was located in Cheyenne, Wyoming, in fact, Ridley resided in California. Id;
Exhibit F, Ridley Inv. Testimony at pp. 26, 29, Ex. 5.

22. In Part 1A, Item J of Arete’s October 2, 2013 ADV, Arete again claimed that
Ridley was its CCO and that she was located in Cheyenne, Wyoming. In fact, Ridley still
lived in California. Exhibit D; Exhibit F at pp. 26, 29, Ex. 5.

23. Arete has not filed a Form ADV since October 2, 2013.

24. Arete never had any employees in Wyoming, nor did it conduct any business
in, or from, Wyoming. Exhibit F at pp. 27, 60 - 62, Ex. 4

25. Arete never had more than $100 million assets under management (“AUM”).
Exhibit F at pp. 61, 84

26. Arete’s executive office from which the officers, partners, or managers of the
investment adviser directed, controlled, and coordinated its activities was not located in
Wyoming. It was directed and controlled from Colorado and/or California. Exhibit F at
pp- 27, 60 - 62, 82, 86, 197, Ex. 4

27. On February 28, 2013, the Securities Commissioner for the State of Colorado
filed a complaint against Snisky and Ridley, among others, for carrying out a scheme to
defraud investors through the use of investments in a so-called “private equity fund.”

Joseph v. Snisky, et al., Case No. 2013CV30947 (District Court, City and County of



Denver). Exhibit G. Snisky and Ridley were charged with violating Section 11-51-301,
C.R.S, for the offer or sale of unregistered securities; Section 11-51-401, C.R.S., for
acting as an unlicensed sales representative; and Section 11-51-501(1), C.R.S., for
securities fraud. Id.

28. The action against Snisky and Ridley was never disclosed in Arete’s Form
ADV. See Item 11, Exhibits B —D.

29. On November 19, 2013, Snisky was indicted in Federal District Court for
eighteen counts of mail fraud related to a fraudulent investment scheme using a company
named Arete, LLC. United States v. Snisky, Case No. 13-cr-00473-RM (D. Colorado).
Exhibit H.

30. On December 9, 2013, Ridley entered into a stipulation, on a neither admit nor
deny basis, for an order of permanent injunction and other relief in connection with that
case. On December 30, 2013, an order was entered granting the permanent injunction and
other relief based on the alleged violations in the complaint. Exhibit I.

ARGUMENT
I. Arete Committed the Alleged Violations

The Division has alleged that Arete made false statements in its Forms ADV and
that it failed to make required disclosures in those ADVs. Arete’s ADVs were signed by
Snisky until October 2013 and then by Snisky and Ridley. Exhibits A- D.

Arete is bound by the representations made by its agents in its Forms ADV. Asa
corporation, an investment adviser acts through individuals, such as its officers. See Cohen
v. Joint Health Ventures, 107 F. App'x 714, 718 n.1 (9th Cir. 2004); C.E. Carison, Inc. v.

SEC, 859 F.2d 1429, 1435 (10th Cir. 1988); Stuart K. Patrick, 51 S.E.C. 419, 421, 1993



WL 172847 at (1993), aff'd, 19 F.3d 66 (2d Cir. 1994); Restatement (Third) of Agency §
7.03, cmt. ¢ (2006). Given Snisky’s position as president and CCO and Ridley’s position
as CCO, the representations made by them in Arete’s Forms ADV are attributable to Arete.
See SEC v. Manor Nursing Ctrs., Inc., 458 F.2d 1082, 1089 n.3, 1096-97 nn.16-18 (2d Cir.
1972). In addition, the knowledge of Snisky and Ridley is also attributable to Arete. See
United States v. Josleyn, 206 F.3d 144, 159 — 160 (1st Cir. 2000).

Arete committed the alleged violations willfully. Willfulness does not require
intent to violate, but merely intent to do the act which constitutes a violation. Tager v.
SEC, 344 F.2d 5, 8 (2d Cir. 1965); Wonsover v. SEC, 205 F.3d 408,413-15 (D.C. Cir.

2000).

A. Arete willfully violated Section 203A of the Advisers Act by improperly
registering with the Commission.

Arete willfully violated Section 203 A of the Advisers Act by improperly
registering with the Commission because it had its principal office and place of business
in a state other than Wyoming.

Advisers Act Section 203 A prohibits an adviser regulated or required to be
regulated in the state in which it has its principal office and place of business from
registering with the Commission, unless it has AUM exceeding a minimum amount or is an
adviser to a registered investment company.2 15 USC § 80b-3-A (1). Wyoming does not
regulate investment advisers. See Form ADV, Item 2. Thus, any investment adviser with a

principal office and place of business in Wyoming may, regardless of its AUM, register

2 Section 203A was amended to increase the minimum amount of AUM for most advisers to
qualify for SEC registration from $25 million to $100 million. See Pub. L. No. 111-203, 124
Stat. 1376 (2010); Rel. No. 1A-3221 (June 22, 2011).

8



with the Commission. Arete registered with the Commission based on its representation
that its principal office and place of business was in Wyoming. Exhibits A-D.

Rule 222-1(b) under the Advisers Act states that the principal office and place of
business of an investment adviser means the executive office of the investment advisers
from which the officers, partners, or managers of the investment adviser direct, control, and
coordinate the activities of the investment adviser. 17 C.F.R. § 275.222-1. The executive
office from which Arete’s officers directed, controlled, and coordinated its activities was
not in Wyoming. Instead it was in either Colorado or California. See Statement of Facts
Nos. 14 - 16, 20 - 22, 26.

Arete’s registration with the Commission was based on a false representation of
the address of Arete’s principal office and place of business. These misrepresentations
were willful because Snisky and Ridley knew that there was no business being conducted
in Wyoming and that the location from which Snisky and Ridley, Arete’s officers,
directed, controlled, and coordinated its activities was not in Wyoming but was in
Colorado, where Snisky was located, or in California, where Ridley was located.

Statement of Facts Nos. 14 — 16, 20 — 22, 26. Accordingly, Arete willfully violated
Section 203 A of the Advisers Act by improperly registering with the Commission.

B. Arete willfully violated Section 207 of the Advisers Act by misstating its
principal office and place of business.

Advisers Act Section 207 makes it unlawful "for any person willfully to make any
untrue statements of material fact in any registration application or report filed with the
Commission under Section 203 and 204...." 15 USC § 80b-7. All information required
to be disclosed in a Form ADV is material. See, e.g., SEC v. Moran, 922 F. Supp. 867,

899 (S.D.N.Y. 1996) (with regard to Section 207 violations, “the SEC has stated that



Form ADV and amendments to it are: ‘a basic and vital part in our administration of the
Act, and it is essential in the public interest that the information required by the

299

application form be supplied completely and accurately.’’) (quoting Justin Federman
Stone, 41 S.E.C. 717, 723 (1963)).

Each investment adviser registered with the Commission is required to disclose its
principal office and plgce of business. Form ADV Item 1F. Arete’s representation as to
its principal office and place of business was material in this case because it provided the
basis for Arete’s registration with the Commission and created the false appearance that
Arete’s registration with the Commission was appropriate. Exhibits A-D. In addition,
these representations were material because they prevented the legally required
regulatory oversight of the firms’ business. See Form ADV, Item 2.

As discussed above, Arete falsely represented the address of its principal office
and place of business. These misrepresentation were willful because Snisky and Ridley
knew that there was no business being conducted in Wyoming and that the location from
which Snisky and Ridley, Arete’s officers, directed, controlled, and coordinated its
activities was not in Wyoming but was in Colorado, where Snisky was located, or in
California, where Ridley was located. Statement of Facts Nos. 14 — 16, 20 — 22, 26.
Accordingly, Arete willfully violated Section 207 of the Advisers Act by misstating its
principal office and place of business.

C. Arete willfully violated Section 204(a) of the Advisers Act and Rules 204-1(a)(1)
and (2) thereunder.

Section 204(a) of the Advisers Act and Rules 204-1(a)(1) and (2) thereunder

requires investment advisers to amend Forms ADV at least annually and more frequently

if required by the instructions to Form ADV. 15 USC § 80b-4(a); 17 C.F.R. § 275.204-

10



1(a)(1) and (2). The Form ADYV instructions require that amendments to the Form ADV
be filed promptly if information provided in response to Part 1A, Item 11 or Part 2A
become materially inaccurate. Form ADV Instructions at # 4.

Arete failed to file any amendments to Arete’s Forms ADV Part 1A disclosing the
complaint filed against Arete’s CCO by the Colorado Securities Commissioner, or any
amendments to its Form ADV Part 2A disclosing the order entered against Arete’s CCO
by the Colorado district court. Exhibits B-D. In addition, Arete has failed to amend its
Form ADV in more than one year. As a result, Arete willfully violated Section 204(a) of
the Advisers Act and Rules 204-1(a)(1) and (2) thereunder.

II. Revocation of Arete’s Registration is in the Public Interest

In determining whether sanctions are in the public interest, the Commission
considers the factors set forth in Steadman v. SEC, namely: the egregiousness of the
respondent's actions; the isolated or recurrent nature of the infraction; the degree of scienter
involved; the sincerity of the respondent's assurances against future violations; the
respondent's recognition of the wrongful nature of his conduct; and the likelihood that the
respondent’s occupation will present opportunities for future violations. Steadman v. SEC,
603 F.2d 1126, 1140 (5th Cir. 1979), aff'd on other grounds, 450 U.S. 91 (1981); see also
Gary M. Kornman, Rel. No. 34-59403, 2009 WL 367635 at *6 (Feb. 13, 2009), pet. denied,
592 F.3d 173 (D.C. Cir. 2010). The Commission also considers the age of the violation,
the degree of harm to investors and the marketplace resulting from the violation, and the
deterrent effect of administrative sanctions. See Schield Mgmt. Co., Rel. No. 34-53201,
2006 231642 at * 8 & n.46 (Jan. 31, 2006); Marshall E. Melton, Rel. No. 34-2151, 2003

21729839 (July 25, 2003). The inquiry into the appropriate sanction to protect the public

11



interest is flexible, and no one factor is dispositive. Gary M. Kornman, 2009 WL 367635
at *6.

Arete’s actions are egregious. The violations at issue involve affirmative, knowing
misrepresentations. There is no possibility that Snisky and Ridley, Arete’s control persons,
did not kn(;w that they were not located in Wyoming or that they were controlling Arete
from outside Wyoming. In fact, it could be argued that they used a Wyoming address for
the purpose of escaping regulatory oversight by the states in which they were actually
operating. Arete’s violations were recurrent — each of Arete’s Form ADVs repeated the
false information. Arete’s violations involved a high degree of scienter because Snisky and
Ridley, knowing theﬁ they were not located in or operating out of Wyoming, caused Arete
to falsely represent that its principal office and place of business was in Wyoming. Arete
has expressed no recognition of the wrongful nature of its conduct or assurances against
future violations. Arete’s business purpose, the equivalent of its occupation, as a registered
investment adviser presents opportunities for future violations. Finally, investors and the
marketplace are harmed if investment advisers are allowed to falsify their reports to the
Commission and such conduct should not be permitted.

III. Arete Should be Ordered to Cease-and-Desist

Section 203(k) of the Advisers Act authorizes the Commission to impose a cease-
and-desist order upon an investment adviser who “is violating, has violated, or is about to
violate” any provision of these statutes or any rule or regulation thereunder. 15 USC §
80b-3(k). “In determining whether a cease-and-desist order is an appropriate sanction, [the
Commission] look[s] to whether there is some risk of future violations,” and even a “single

egregious violation can be sufficient to indicate some risk of future violation.” Dolphin &

12



Bradbury, Inc., Rel. No. 34-54143, 2006 WL 1976000 at *15 (July 13, 2006), pet. denied,
Dolphin & Bradbury, Inc. v. SEC, 512 F.3d 634 (D.C. Cir. 2008). Indeed, “[i]n the
ordinary case, and absent evidence to the contrary, a finding of past violation raises a risk
of future violation sufficient to support [the Commission] ordering a respondent to cease
and desist.” Fundamental Portfolio Advisors, Inc., Rel. No. 34- 48177, 2003 WL
21658248 at *18 (July 15, 2003). Arete’s continuing, knowingly false statements in its
Form ADVs are egregious violations demonstrating the risk of future violations.
Moreover, the “lack of recognition of the wrongful nature of the conduct,” also
demonstrates that a cease-and-desist order is appropriate. See Johnny Clifion, 2013 WL
3487076, at * 15 (July 12, 2013).
IV. A Civil Penalty Against Arete is in the Public Interest

Pursuant to Section 203(i) of the Advisers Act, civil penalties may be imposed for
violations of the Advisers Act. Advisers Act Section 203(i)(1)(B) applies in cases, such as
this one, that were instituted under Section 203 (k) of the Advisers Act. See 15 U.S.C. §
80b-3(1)(1)(B). Under Section 203(i)(1)(B), a civil monetary penalty may be imposed
based simply on the determination that a respondent has committed a violation. /d. The
statute sets out a three-tiered system for determining the maximum civil penalty for each
act or omission. 15 U.S.C. § 80b-3(i)(2). A first tier civil penalty is appropriate for non-
fraudulent violations of the Advisers Act. 15 U.S.C. § 80b-3(i)(1) and (2). For the time
period in which Arete’s first ADV was filed, the maximum first-tier penalty for each
violation is $75,000. 15 U.S.C. § 80b-3(i); 17 C.F.R. § 201.1004 & Table IV to Subpt. E,
(adjusting the statutory amounts for inflation). For the time period in which Arete’s July

26, 2013, August 2, 2013, and October 2, 2013 ADVs were filed, the maximum first-tier

13



penalty for each violation is $80,000. 15 U.S.C. § 80b-3(i); 17 C.F.R. § 201.100a5 &
Table V to Subpt. E, (further adjusting the statutory amounts).

CONCLUSION

Arete made material misrepresentations and failed to make required disclosures in it
Form ADV. In so doing, it violated the Investment Advisers Act. Revocation of its
registration as an investment adviser, a cease-and-desist order, and imposition of penalties
are in the public interest. This motion should be granted and judgment entered for the
Division of Enforcement.

Dated: March 18, 2015

Respectfully Submitted,

Division of‘Eriforcement

Securities and Exchange Commission
Denver Regional Office

1961 Stout Street, Ste. 1700

Denver, CO 80294
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IARD - Form ADV, Identifying Information Section [User Name: nnesvig, OrgID: 50000] Page 1 of 3

FORM ADV
UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS

Primary Business Name: SKY PEAK CAPITAL MANAGEMENT CRD Number: 165797
SEC Initial - Item 1 Identifying Information Rev, 10/2012
11/27/2012 5:04:56 PM

WARNING: Complete this form truthfully. False statements or omissions may result in denial of your application, revocation of your registration, or
criminal prosecution. You must keep this form updated by filing periodic amendments. See Form ADV General Instruction 4.
Item 1 Identifying Information

Responses to this Item tell us who you are, where you are doing business, and how we can contact you.

A. Your full legal name (if you are a sole proprietor, your last, first, and middle names):
ARETE, LTD

B. Name under which you primarily conduct your advisory business, if different from Item 1.A.:
ARETE, LTD

List on Section 1.8. of Schedule D any additional names under which you conduct your advisory business.

C. [Ifthis filing is reporting a change in your legal name (Item 1.A.) or primary business name (Item 1.B.), enter the new name and specify whether the
name change is of
I~ your legal name or P your primary business name:
SKY PEAK CAPITAL MANAGEMENT

D. (1) If you are registered with the SEC as an investment adviser, your SEC file number: 801-77422
(2) If you report to the SEC as an exempt reporting adviser, your SEC file number:

E. If you have a number ("CRD Number”) assigned by the FINRA's CRD system or by the IARD system, your CRD number: 165797

If your firm does not have a CRD number, skip this Item 1.E. Do not provide the CRD number of one of your officers, employees, or affiliates.

F. Principal Office and Place of Business
(1) Address (do not use a P.O. Box):

Number and Street 1: Number and Street 2:

1621 CENTRAL AVENUE

City: State: Country: Z1P+4/Postal Code:
CHEYENNE Wyoming UNITED STATES 82001

If this address is a private residence, check this box: ™

List on Section 1.F. of Schedule D any office, other than your principal office and place of business, at which you conduct investment advisory
business. If you are applying for registration, or are registered, with one or more state securities authorities, you must list ail of your offices in
the state or states to which you are applying for registration or with whom you are registered. If you are applying for SEC registration, if you are
registered only with the SEC, or if you are reporting to the SEC as an exempt reporting adviser, list the largest five offices in terms of numbers of
employees.

(2) Days of week that you normally conduct business at your principal office and place of business:

& Monday - Friday © Other:
Normal business hours at this location:
7:30 AM - 5:30PM(MT)

(3) Telephone number at this location:
303-455-2701

(4) Facsimile number at this location:
303-459-2723

EXHIBIT

G. Mailing address, if different from your principal office and place of business address:

Number and Street 1: Number and Street 2:
City: State: Country: Z1P+4/Postal Code:
LONGMONT Colorado UNITED STATES 80504

1f this address is a private residence, check this box: ™

H. 1Ifyou are a sole proprietor, state your full residence address, if different from your principal office and place of business address in Item 1.F.:

Number and Street 1: Number and Street 2:
City: State: Country: Z1P+4/Postal Code:
Yes No
I. Do you have one or more websites? @

https://crd.finra.org/lad/Content/PrintHist/Adv/Sections/crd_iad_AdvldentifyinglnfoSectio... 3/17/2015



. IARD - Form ADV, Identifying Information Section [User Name: nnesvig, OrgID: 50000] Page 2 of 3

-

If “yes," list all website addresses on Section 1.1. of Schedule D. If a website address serves as a portal through which to access other information you
have published on the web, you may list the portal without listing addresses for all of the other information. Some advisers may need to list more than
one portal address. Do not provide individual electronic mail (e-mail) addresses in response to this Item.

J.  Provide the name and contact information of your Chief Compliance Officer: If you are an exempt reporting adviser, you must provide the contact
tnformation for your Chief Compliance Officer, if you have one. If not, you must complete Item 1.K. below.

Name: Other titles, if any:

GARY CHRISTOPHER SNISKY PRESIDENT 4

Telephone number: Facsimile number:

303-459-2701

Number and Street 1: Number and Street 2:

1621 CENTRAL AVENUE

City: State: Country: ZIP+4/Postal Code:
CHEYENNE Wyoming UNITED STATES 82001

Electronic mail (e-mail) address, if Chief Compliance Officer has one:
GSNISKY@ARETELTD.COM

K. Additional Regulatory Contact Person: If a person other than the Chief Compliance Officer is authorized to receive information and respond to
questions about this Form ADV, you may provide that information here.

Name: Titles:

Telephone number: Facsimile number:

Number and Street 1: Number and Street 2:

City: State: Country: ZIP+4/Postal Code:

Electronic mail (e-mail) address, if contact person has one:
Yes No
L. Do you maintain some or all of the books and records you are required to keep under Section 204 of the Advisers Act, or similar state law, c 6
somewhere other than your principal office and place of business?

If "yes,” complete Section 1.L. of Schedule D.
Yes No
M. Are you registered with a foreign financial regulatory authority? @

Answer “no” if you are not registered with a foreign financial regulatory authority, even if you have an affiliate that is registered with a foreign
finandal regulatory authority. If "yes,” complete Section 1.M. of Schedule D.

Yes No

N. Are you a public reporting company under Sections 12 or 15(d) of the Securities Exchange Act of 19347 Cc @
If "yes," provide your CIK number (Central Index Key number that the SEC assigns to each public reporting company):

Yes No

0. Did you have $1 billion or more in assets on the last day of your most recent fiscal year? c @

P. Provide your Legal Entity Identifier if you have one:

A legal entity identifier is a unique number that companies use to identify each other in the financial marketplace. In the first half of 2011, the legal
entity identifier standard was still in development. You may not have a legal entity identifier.

SECTION 1.B. Other Business Names

No Information Filed

SECTION 1.F. Other Offices

Complete the following information for each office, other than your principal office and place of business, at which you conduct investment advisory
business. You must complete a separate Schedule D Section 1.F. for each location. If you are applying for SEC registration, if you are registered only with
the SEC, or if you are an exempt reporting adviser, list only the largest five offices (in terms of numbers of employees).

Number and Street 1: Number and Street 2:
City: State: Country: ZIP+4/Postal Code:
LONGMONT Colorado UNITED STATES 80504
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1f this address is a private residence, check this box: ™

Telephone Number: Facsimile Number:

] 303-459-2723

SECTION 1.L. Location of Books and Records

No Information Filed

SECTION 1.1I. Website Addresses

No Information Filed

SECTION 1.M. Registration with Foreign Financial Regulatory Authorities

No Information Filed

© 2015 FINRA. All nghts reserved. FINRA is a registered trademark of the Financial Industry Regulatory Authonty, Inc. Pnvacy Legal Terms & Conditions ¥ in
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FORM ADV
UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS

Primary Business Name: SKY PEAK CAPITAL MANAGEMENT
SEC Initlal - Item 2 SEC Reglstration/Reporting
11/27/2012 5:04:56 PM - e

Stem 2 SEC mfwﬁoniﬁ‘m,ﬁﬁ' S ~ - R - L AL S NN TR S L s L A IR S

' CRD Number: 165797
Rev. 10/2012

Responses to this Item help us (and you) determine whether you are eligible to register with the SEC. Complete this Item 2.A. only If you are applying for
SEC registration or submitting an annval updating amendment to your SEC reglstration.

A. To register (or remain registered) with the SEC, you must check at least one of the Items 2.A.(1) through 2.A.(12), below. If you are submitting an
annual updating amendment to your SEC registration and you are no longer eligible to register with the SEC, check Item 2.A.(13). Part 1A Instruction
2 provides Information to help you determine whether you may affirmatively respond to each of these Items.
You (the adviser):

T (1) eare alarge advisory firm that elther:
(a) has regulatory assets under management of $100 million (in U.S. dollars) or more, or

(b) has regulatory assets under management of $S0 milllon (In U.S. dollars) or more at the time of filing Its most recent annual updating
amendment and is registered with the SEC;

7 (2) are a mid-sized advisory firm that has regulatory assets under management of $25 million (in U.S. dollars) or more but less than $100
miliion (in U.S. dollars) and you are either:

(a) not required to be registered as an adviser with the state securities authority of the state where you maintain your principal office and
place of business, or

(b) not subject to examination by the state securities authority of the state where you maintain your principal office and place of business;

Click HERE for @ list of states in which an investment adviser, if registered, would not be subject to examination by the state securities
authority.

(3) have your principal office and place of business in Wyoming (which does not regulate advisers);
(4) have your principal office and place of business outside the United States;
(5) are an investment adviser (or sub-adviser) to an investment company registered under the Investment Company Act of 1940;

i I B B ¢

(6) are an investment adviser to a company which has elected to be a business development company pursuant to section 54 of the
Investment Company Act of 1940 and has not withdrawn the election, and you have at least $25 mlilion of regulatory assets under
management;

“Q

(7) are a pension consultant with respect to assets of plans having an aggregate value of at least $200,000,000 that gualifies for the
exemption In rule 203A-2(3);

r (8) are a related adviser under rule 203A-2(b) that controls, is controlled by, or Is under common contro/ with, an Investment adviser that is
registered with the SEC, and your principal office and place of business is the same as the registered adviser;

If you check this box, complete Section 2.A.(8) of Schedule D.
r (9) are a newly formed adviser relylng on rule 203A-2(c) because you expect to be eligible for SEC registration within 120 days;
If you check this box, complete Section 2.A.(9) of Schedule D.
™ (10) are a multi-state adviser that Is required to register in 15 or more states and Is relying on rule 203A-2(d);
If you check this box, complete Section 2.A.(10) of Schedule D.
7 (11) are an Internet adviger relying on rule 203A-2(e);
r (12) have recelved an SEC order exempting you from the prohibition against registration with the SEC;
If you check this box, complete Section 2.A.(12) of Schedule D.
r (13) are no longer ellgible to remaln registered with the SEC.

State Securities Authority Notice Fllings and State Reporting by Exempt Reporting Advisers

C. Under state laws, SEC-registered advisers may be required to provide to state securities authorities a copy of the Form ADV and any amendments
they file with the SEC. These are called notice filings. In addition, exempt reporting advisers may be required to provide state securities authorities
with a copy of reports and any amendments they file with the SEC. If this is an Initial application or report, check the box(es) next to the state(s) that
you would like to receive notice of this and all subsequent filings or reports you submit to the SEC. If this Is an amendment to direct your notice filings
or reports to additional state(s), check the box(es) next to the state(s) that you would like to receive notice of this and all subsequent filings or
reports you submit to the SEC. If this Is an amendment to your registration to stop your notice filings or reports from going to state(s) that currently
receive them, uncheck the box(es) next to those state(s).
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If you are amending your registration to stop your notice filings or reports from going to a state that currently recelves them and you do not want to
pay that state’s notice filing or report filing fee for the coming year, your amendment must be filed before the end of the year (December 31).

SECTION 2.A.(8) Related Adviser
1f you are relying on the exemption in rute 203A-2(b) from the prohibition on registration because you control, are controlled by, or are under common

control with an Investment adviser that is registered with the SEC and your principal office and place of business Is the same as that of the registered
. @dviser, provide the following Information:

Name of Registered Investment Adviser

J CRD Number of Registered Investment Adviser

SEC Number of Registered Investment Adviser
801 -

{SECTION 2.A.(9) Newly Formed Adviser
. If you are relying on rule 203A-2(c), the newly formed adviser exemption from the prohibiticn on registration, you are required to make certain
representations about your ellgibility for SEC registration. By checking the appropriate boxes, you will be deemed to have made the required
representations. You must make both of these representations:
‘T~ 1 am not registered or required to be registered with the SEC or a state securities authority and 1 have a reasonable expectation that I will be ellgible to
register with the SEC within 120 days after the date my registration with the SEC becomes effective.
™ 1 undertake to withdraw from SEC registration If, on the 120th day after my registration with the SEC becomes effective, I would be prohibited by
Sectlon 203A(a) of the Advisers Act from registering with the SEC.

SECTION 2.A.(10) Muiti-State Adviser
If you are relying on rule 203A-2(d), the multi-state adviser exemption from the prohibition on registration, you are required to make certain
representations about your eligibility for SEC registration. By checking the appropriate boxes, you will be deemed to have made the required
representations.

If you are applying for registration as an investment adviser with the SEC, you must make both of these representations:

I 1 have reviewed the applicable state and federal laws and have concluded that 1 am required by the laws of 15 or more states to register as an
Investment adviser with the state securities authorities in those states.

I~ 1 undertake to withdraw from SEC registration if I flle an amendment to this registration tndicating that 1 would be required by the laws of fewer than
15 states to register as an investment adviser with the state securities authorities of those states.

1f you are submitting your annual updating amendment, you must make this representation:
T~ within 80 days prior to the date of filing this amendment, 1 have reviewed the applicable state and federal laws and have concluded that 1 am required
by the laws of at least 15 states to register as an Investment adviser with the state securities authorities In those states.

|SECTION 2.A.(12) SEC Exemptive Order
" If you 2re relying upon an SEC order exempting you from the prohibition on registration, provide the following Information:

| Application Number:
803-

Date of order:
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FORM ADV
UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS

Primary Business Name: SKY PEAK CAPITAL MANAGEMENT CRD Number: 165797
Other-Than-Annual Amendment - Item 1 Identifying Information Rev. 10/2012
7/26/2013 3:37:19 PM

WARNING: Complete this form truthfully. False statements or omissions may result in denial of your application, revocation of your registration, or
criminal prosecution. You must keep this form updated by filing periodic amendments. See Form ADV General Instruction 4.
Item 1 Identifying Information

Responses to this Item tell us who you are, where you are doing business, and how we can contact you.

A. Your full legal name (if you are a sole proprietor, your last, first, and middle names):
ARETE, LTD

B. Name under which you primarily conduct your advisory business, if different from Item 1.A.:
SKY PEAK CAPITAL MANAGEMENT

List on Section 1.B. of Schedule D any additional names under which you conduct your advisory business.
C. If this filing is reporting a change in your legal name (Item 1.A.) or primary business name (Item 1.B.), enter the new name and specify whether the
name change is of

I~ your legal name or I™ your primary business name:

D. (1) If you are registered with the SEC as an investment adviser, your SEC file number: 801-77422
(2) If you report to the SEC as an exempt reporting adviser, your SEC file number:

E. If you have a number ("CRD Number™) assigned by the FINRA’s CRD system or by the IARD system, your CRD number: 165797
If your firm does not have a CRD number, skip this Item 1.E. Do not provide the CRD number of one of your officers, employees, or affiliates.

F. Principal Office and Place of Business
(1) Address (do not use a P.O. Box):

Number and Street 1: Number and Street 2:

1621 CENTRAL AVENUE

City: State: Country: Z1P+4/Postal Code:
CHEYENNE Wyoming UNITED STATES 82001

If this address is a private residence, check this box: I~

List on Section 1.F. of Schedule D any office, other than your principal office and place of business, at which you conduct investment advisory
business. If you are applying for registration, or are registered, with one or more state securities authorities, you must list all of your offices in
the state or states to which you are applying for registration or with whom you are registered. If you are applying for SEC registration, if you are
registered only with the SEC, or if you are reporting to the SEC as an exempt reporting adviser, list the largest five offices in terms of numbers of
employees.

(2) Days of week that you normally conduct business at your principal office and place of business:

@ Monday - Friday C Other:
Normal business hours at this location:
7:30 AM - 5:30PM(MT)

(3) Telephone number at this location:
303-459-2701

(4) Facsimile number at this location:
303-459-2723

G. Mailing address, if different from your principal office and place of business address:

Number and Street 1: Number and Street 2:

|
City: State: Country: ZIP+4/Postal Code:
LONGMONT Colorado UNITED STATES 80504

1f this address is a private residence, check this box: [T

H. If you are a sole proprietor, state your full residence address, if different from your principal office and place of business address in Item 1.F.:

Number and Street 1: Number and Street 2:
City: State: Country: ZIP+4/Postal Code:
Yes No
I. Do you have one or more websites? c @
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If "yes, " list all website addresses on Section 1.1. of Schedule D. If a website address serves as a portal through which to access other information you
have published on the web, you may list the portal without listing addresses for all of the other information. Some advisers may need to list more than
one portal address. Do not provide individual electronic mail (e-mail) addresses in response to this Item.

). Provide the name and contact information of your Chief Compliance Officer: If you are an exempt reporting adviser, you must provide the contact
information for your Chief Compliance Officer, if you have one. If not, you must complete Item 1.K. below.

Name: Other titles, If any:

GARY CHRISTOPHER SNISKY PRESIDENT

Telephone number: Facsimile number:

|

Number and Street 1: Number and Street 2:

1621 CENTRAL AVENUE

City: State: Country: Z1P+4/Postal Code:
CHEYENNE Wyoming UNITED STATES 82001

Electronic mail (e-mail) address, if Chief Compliance Officer has one:
GSNISKY@ARETELTD.COM

K. Additional Regulatory Contact Person: If a person other than the Chief Compliance Officer is authorlzed to receive information and respond to
questions about this Form ADV, you may provide that information here.

Name: Titles:

Telephone number: Facsimile number:

Number and Street 1: Number and Street 2:

City: State: Country: Z1P+4/Postal Code:

Electronic mail (e-mail) address, if contact person has one:
Yes No
L. Do you maintain some or all of the books and records you are required to keep under Section 204 of the Advisers Act, or similar state law, Cc G
somewhere other than your principal office and place of business?

If "yes, " complete Section 1.L. of Schedule D.
Yes No

M. Are you registered with a foreign financial regulatory authority? c @

Answer “no” if you are not registered with a foreign financial regulatory authority, even if you have an affiliate that is registered with a foreign
finandal regulatory authority. If "yes," complete Section 1.M. of Schedule D.

Yes No
N. Are you a public reporting company under Sections 12 or 15(d) of the Securities Exchange Act of 19347 Cc G
If "yes," provide your CIK number (Central Index Key number that the SEC assigns to each public reporting company):
Yes No
0. Did you have $1 billion or more in assets on the last day of your most recent fiscal year? c 6
P. Provide your Legal Entity Identifier if you have one:
A legal entity identifier is a unique number that panies use to !dentify each other in the financial marketplace. In the first half of 2011, the Jega/

entity identifier standard was still in development. You may not have a Jegal entity identifier.

SECTION 1.B. Other Business Names

No Information Filed

SECTION 1.F. Other Offices

Complete the following information for each office, other than your principal office and place of business, at which you conduct investment advisory
business. You must complete a separate Schedule D Section 1.F. for each location. If you are applying for SEC registration, if you are registered only with

the SEC, or if you are an pt reporting adviser, list only the largest five offices (in terms of numbers of employees).

Number and Street 1: Number and Street 2:

T

City: State: Country: ZIP+4/Postal Code:
LONGMONT Colorado UNITED STATES 80504

1f this address Is a private residence, check this box: I~
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Telephone Number: Facsimile Number:

| 303-459-2723

SECTION 1.L. Location of Books and Records

No Information Filed

SECTION 1.1. Website Addresses

No Information Filed

SECTION 1.M. Registration with Foreign Financial Regulatory Authorities

No Information Filed
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FORM ADV

UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS
Primary Business Name: SKY PEAK CAPITAL MANAGEMENT oL T T cRD Number: 165797
Other-Than-Annual Amendment - Item 2 SEC Registration/Reporting Rev. IOIZOIi
7/26/2013 3:37:19 PM ' : ' R . ' .
Item 2 SEC Reglstration/Reporting - - T T

Responses to this Item help us (and you) determine whether you are eligible to register with the SEC. Complete this Item 2.A. only if you are applying for
SEC registration or submitting an annual updating amendment to your SEC registration.

'A. To register (or remain registered) with the SEC, you must check at least one of the Items 2.A.(1) through 2.A.(12), below. If you are submitting an
annual updating amendment to your SEC registration and you are no longer eligible to register with the SEC, check Item 2.A.(13). Part 1A Instruction
2 provides information to help you determine whether you may affirmatively respond to each of these items.
You (the adviser):

T (1) are alarge advisory firm that elther:
(a) has regulatory assets under management of $100 million (In U.S. dollars) or more, or

(b) has regulatory assets under management of $80 miillon (In U.S. dollars) or more at the time of filing Its most recent annual updating
amendment and Is registered with the SEC;

r (2) are a mid-sized advisory firm that has regulatory assets under management of $25 miilion (In U.S. dollars) or more but less than $100
million (in U.S. dollars) and you are either:

(a) not required to be registered as an adviser with the state securities authority of the state where you malntaln your principal office and
place of business, or

(b) not subject to examination by the state securities authority of the state where you maintaln your principal office and place of business;

Click HERE for a list of states in which an investment adviser, if registered, would not be subject to examination by the state securities
authority.

(3) have your principal office and place of business in Wyoming (which does not regulate advisers);
(4) have your principal office and place of business outside the United States;

(5) are an investment adviser (or sub-adviser) to an investment company registered under the Investment Company Act of 1940;

bt I B ¢

(6) are an Investment adviser to a company which has elected to be a business development company pursuant to section 54 of the
Investment Company Act of 1940 and has not withdrawn the election, and you have at least $25 million of regulatory assets under
management;

r (7) are a pension consultant with respect to assets of plans having an aggregate value of at least $200,000,000 that quzlifies for the
exemption In rule 203A-2(a);

- (8) are a related adviser under rule 203A-2(b) that controls, Is controlied by, or Is under cammon controf with, an Investment adviser that is
registered with the SEC, and your principal office and place of business Is the same as the registered adviser;

If you check this box, complete Section 2.A.(8) of Schedule D.
r (9) are a newly formed adviser relying on rule 203A-2(c) because you expect to be ellgible for SEC reglstration within 120 days;
If you check this box, complete Section 2.A.(9) of Schedule D.
(10) are a multi-state adviser that Is required to register In 15 or more states and is relying on rule 203A-2(d);
If you check this box, complete Section 2.A.(10) of Schedule D.
™ (11) are an Internet adviser relying on rule 203A-2(e);
r (12) have recelved an SEC order exempting you from the prohibition against registration with the SEC;
If you check this box, complete Section 2.A.(12) of Schedule D.
r (13) are no longer eligible to remain registered with the SEC.

State Securities Authorlty Notice Filings and State Reporting by Exempt Reporting Advisers

‘ C. Under state laws, SEC-reglstered advisers may be required to provide to state securities authorities a copy of the Form ADV and any amendments
they file with the SEC. These are called notice filings. In addition, exempt reporting advisers may be required to provide state securities authorities
with a copy of reports and any amendments they file with the SEC. If this is an initial application or report, check the box(es) next to the state(s) that
you would like to recelve notice of this and all subsequent filings or reports you submit to the SEC. If this is an amendment to direct your notice filings
or reports to additional state(s), check the box(es) next to the state(s) that you would like to recelve notice of this and all subsequent filings or
reports you submit to the SEC. If this is an amendment to your registration to stop your notice filings or reports from going to state(s) that currently
recelve them, uncheck the box(es) next to those state(s).
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If you are amending your registration to stop your notice filings or reports from going to a state that currently receives them and you do not want to
pay that state's notice filing or report filing fee for the coming year, your amendment must be filed before the end of the year (December 31).

SECTION 2.A.(8) Related Adviser - - - -

If you are relying on the exempticn In rule 203A-2(b) from the prohibition on registration because you control, are controlied by, or are under common

control with an investment adviser that Is registered with the SEC and your principal office and place of business Is the same as that of the registered
adviser, provide the following Information:

Name of Registered Investment Adviser

CRD Number of Registered Investment Adviser

SEC Number of Registered Investment Adviser

801 -

SECTION 2.A.(9) Newly Formed Adviser

1f you are relylng on rule 203A-2(c), the newly formed adviser exemption from the prohibition on registration, you are required to make certain

representations about your ellgibllity for SEC registration. By checking the appropriate boxes, you will be deemed to have made the required

representations. You must make both of these representations:

I 12mnot registered or required to be registered with the SEC or a state securities authority and 1 have a reasonable expectation that I wlil be eligible to
register with the SEC within 120 days after the date my registration with the SEC becomes effective.

™ 1 undertake to withdraw from SEC registration If, on the 120th day after my registration with the SEC becomes effective, I would be prohibited by
Section 203A(a) of the Advisers Act from registering with the SEC.

SECTION 2.A.(10) Muiti-State Adviser
If you are relying on rute 203A-2(d), the multi-state adviser exemption from the prohibition on registration, you are required to make certain

representations about your eliglbility for SEC registration. By checking the appropriate boxes, you will be deemed to have made the required
representations.

1f you are applying for registration as an Investment adviser with the SEC, you must make both of these representations:

I™ I have reviewed the applicable state and federal laws and have concluded that 1 am required by the laws of 15 or more states to register as an
Investment adviser with the state securities authorities in those states.

I 1 undertake to withdraw frem SEC registration if I file an amendment to this registration Indicating that I would be required by the laws of fewer than
15 states to register as an Investment adviser with the state securities authorities of those states.

If you are submitting your annual updating amendment, you must make this representation:

™ within 90 days prior to the date of flling this amendment, I have reviewed the applicable state and federal laws and have cencluded that I am required
by the laws of at least 15 states to register as an investment adviser with the state securities authorities In those states.

SECTION 2.A.(12) SEC Exemptive Order
If you are relying upon an SEC order exempting ycu from the prohibition on registration, provide the following Information:

Application Number:
803-

Date of order:
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FORM ADV
UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS

Primary Business Name: SKY PEAK CAPITAL MANAGEMENT
Other-Than-Annual Amendment - Item 11 Disclosure Information
7/26/2013 3:37:19 PM N B E

' CRD Number: 165797
Rev. 10/2012

Item 11 Disclosure Information

In this Item, we ask for Information about your disciplinary history and the disciplinary history of all your advisory affiliates. We use this Informaticn to
determine whether to grant your application for registration, to decide whether to revoke your registration or to place limitations on your activitles as an

Iinvestment adviser, and to Identify potential problem areas to focus on during our on-site examinations. One event may result In "yes" answers to more
than one of the questions below.

. Your advisory affiliates are: (1) all of your current employees (other than employees performing only clerical, administrative, support or similar functicns);
+ (2) all of your officers, partners, or directors (or any person performing similar functions); and (3) all persons directly or Indtrectly controliing you or

controlied by you. If you are a "separately identifiable department or division" (SID) of a bank, see the Glossary cf Terms to determine who your advisory
affiliates are.

If you are registered or registering with the SEC or if you are an exempt reporting adviser, you may limit your disclosure of any event listed in Item 11 to
ten years following the date of the event. If you are registered or registering with a state, you must respond to the questions as posed; you may,
therefore, limit your disclosure to ten years following the date of an event only in responding to Items 11.A.(1), 11.A.(2), 11.B.(1), 11.B.(2), 11.D.(4), and
11.H.(1)(a). For purposes of calculating this ten-year period, the date of an event is the date the final order, judgment, or decree was entered, or the date
any rights of appeal from preliminary orders, judgments, or decrees lapsed.

You must complete the appropriate Disclosure Reporting Page ("DRP") for "yes" answers to the questions {n this Item 11.

Yes No '
Do any of the events below Involve you or any of your supervised persons? cC 6 :
. For "yes" a g 2 2 D
j A. In the past ten years, have you or any advisory affiliate: Yes No
(1) been convicted of or pled guilty or nolo contendere ("nro contest”) in a domestic, foreign, or military court to any felony? C 6
(2) been charged with any felony? C 6

If you are registered or registering with the SEC, or if you are reporting as an exempt reporting adviser, you may limit your response to Item 11.A.(2)
to charges that are currently pending.

B. In the past ten years, have you or any advisory affiliate:
(1) been convicted of or pled gullty or nolo contendere ("no contest") in a domestic, foreign, or military court to a misdemeanor involving: C & :
investments or an /nvestment-related business, or any fraud, false statements, or cmissions, wrongful taking of property, bribery,
perjury, forgery, counterfelting, extorticn, or a consplracy to commit any of these offenses? ‘
(2) been charged with a misdemeanor listed tn Item 11.B.(1)? C 6

If you are registered or registering with the SEC, or if you are reporting as an exempt reporting adviser, you may limit your response to Item 11.8.(2)
to charges that are currently pending.

7 "yes" an: tot lowing que: lete equl lon DRP:
- C. Has the SEC or the Commedity Futures Trading Commisston (CFTC) ever: Yes No
(1) found you or any advisory affiliate to have made a false statement or omisston? Cc &
(2) found you or any advisory affiliate to have been involved In a violation of SEC or CFTC regulations or statutes? 6

(3) found you or any advisory affiliate to have been a cause of an investment-related business having Its authorization to do business denled, ¢~ @&
suspended, revoked, or restricted?

(4) entered an order against you or any advisory affiliate in connection with investment-related activity? C @ :
(5) imposed a civil money penalty on you or any advisory affiliate, or ordered you or any advisory affiliate to cease and desist from any Cc 6
actlvity?

' D. Has any other federal regulatory agency, any state regulatory agency, or any foreign financial regulatory authority:
(1) ever found you or any advisory affiliate to have made a false statement or omission, or been dishonest, unfair, or unethical?

DI O
(2) ever found ycu or any advisory affiliate to have been involved in a viclation of investment-related regulations or statutes? c @
(3) ever found you or any advisory affiliate to have been a cause of an investment-related business having Its authorization to do business C G
dented, suspended, revoked, or restricted?
(4) in the past ten years, entered an order agalinst you or any advisory affiliate in connection with an lnvestment-related activity? Cc 6
(5) ever denied, suspended, or revoked your or any advisory affillate’s registration or license, or otherwise prevented you or any advisory &
affiliate, by order, from assoclating with an investment-related business or restricted your or any advisory affiliate’s activity? :
"E. Has any seif-regulatory organization or commodities exchange ever:
(1) found you or any advisory affiliate to have made a false statement or omisston? c @
() c &
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~

found you or any advisory affiliate to have been involved in a violation of its rules (other than a violation designated as a "minor rule
violation™ under a plan approved by the SEC)?

(3) found you or any advisory affillate to have been the cause of an investment-related business having Its authorization to do business Cc 6
denied, suspended, revoked, or restricted?

(4) disciplined you or any advisory affillate by expelling or suspending you or the advisory affiliate from membership, barring or suspending o~ ¢
you or the advisory affiliate from association with other members, or otherwise restricting your or the advisory affiliate’s activitles? ) ‘

F. Has an authorization to act as an attorney, accountant, or federal contractor granted to you or any advisory affiliate ever been revoked or le R C:
suspended?

. G. Are you or any advisory affiliate now the subject of any regulatory proceeding that could result In a "yes” answer to any part of Item 11.C., ®
11.D., or 11.E.?

"yes" an: h ( mp Ivi
H. (1) Has any domestic or forelgn court: Yes No
(a) In the past ten years, enjoined you or any advisory affillate In connection with any investment-related activity? Cc 6
(b) ever found that you or any advisory affiliate were involved In a violation of investment-related statutes or regulations? Cc 6

(c) ever dismissed, pursuant to a settlement agreement, an investment-related civil action brought agalnst you or any advisory affiliate @
by a state or foreign financial regulatory authority?
(2) Are you or any advisory affiliate now the subject of any clvil proceeding that could result In a "yes" answer to any part of Item 11.H.(1)? ¢~ @

® 2015 FINRA. All rights reserved. FINRA [s a registered trademark of the Financial Industry Regulatory Authorily, Inc. Privacy | Legal | Terms & Conditions ¥ in
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FORM ADV
UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS
Primary Business Name: SKY PEAK CAPITAL MANAGEMENT CRD Number: 165797
Other-Than-Annual Amendment - Item 1 Identifying Information Rev. 10/2012

8/2/2013 11:55:00 AM

WARNING: Complete this form truthfully. False statements or omissions may result in denial of your application, revocation of your registration, or
criminal prosecution. You must keep this form updated by filing periodic amendments. See Form ADV General Instruction 4.
Item 1 Identifying Information

Responses to this Item tell us who you are, where you are doing business, and how we can contact you.

A. Your full legal name (if you are a sole proprietor, your last, first, and middle names):
ARETE, LTD

B. Name under which you primarily conduct your advisory business, if different from Item 1.A.:
SKY PEAK CAPITAL MANAGEMENT

List on Section 1.B. of Schedule D any additional names under which you conduct your advisory business.

C. If this filing is reporting a change in your legal name (Item 1.A.) or primary business name (Item 1.B.), enter the new name and specify whether the
name change is of
I~ your legal name or I™ your primary business name:

D. (1) If you are registered with the SEC as an investment adviser, your SEC file number: 801-77422
(2) If you report to the SEC as an exempt reporting adviser, your SEC file number:

E. If you have a number ("CRD Number") assigned by the FINRA's CRD system or by the IARD system, your CRD number: 165797

If your firm does not have a CRD number, skip this Item 1.E. Do not provide the CRD number of one of your officers, employees, or affiliates.

F. Principal Office and Place of Business
(1) Address (do not use a P.O. Box):

Number and Street 1: Number and Street 2:

1621 CENTRAL AVENUE

City: State: Country: Z1P+4/Postal Code:
CHEYENNE Wyoming UNITED STATES 82001

If this address is a private residence, check this box: ™

List on Section 1.F. of Schedule D any office, other than your principal office and place of business, at which you conduct investment advisory
business. If you are applying for registration, or are registered, with one or more state securities authorities, you must list all of your offices in
the state or states to which you are applying for registration or with whom you are registered. If you are applying for SEC registration, if you are
registered only with the SEC, or if you are reporting to the SEC as an exempt reporting adviser, list the largest five offices in terms of numbers of
employees.

(2) Days of week that you normally conduct business at your principal office and place of business:
@ Monday - Friday ¢ Other:
Normal business hours at this location:
7:30 AM - 5:30PM(MT)

(3) Telephone number at this location:

303-459-2701

(4) Facsimile number at this location: EXHlB'T
303-459-2723 g

G. Mailing address, if different from your principal office and place of business address: c

Number and Street 1: Number and Street 2:

I

City: State: Country: Z1P+4/Postal Code:

LONGMONT Colorado UNITED STATES 80504

If this address is a private residence, check this box: [~

H. If you are a sole proprietor, state your full residence address, if different from your principal office and place of business address in Item 1.F.:

Number and Street 1: Number and Street 2:
City: State: Country: Z1P+4/Postal Code:
Yes No
1. Do you have one or more websites? c @
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If "yes," list all website addresses on Section 1.1. of Schedule D. If a website address serves as a portal through which to access other information you
have published on the web, you may list the portal without listing addresses for all of the other information. Some advisers may need to list more than
one portal address. Do not provide individual electronic mail (e-mail) addresses in response to this Item.

J.  Provide the name and contact information of your Chief Compliance Officer: If you are an exempt reporting adviser, you must provide the contact
information for your Chief Compliance Officer, if you have one. If not, you must complete Item 1.K. below.

Name: Other titles, if any:

B e ERESIGENT

BRENDA RIDLEY

Telephone number: Facsimile number:

303-459-2701

Number and Street 1: Number and Street 2:

1621 CENTRAL AVENUE

City: State: Country: ZIP+4/Postal Code:
CHEYENNE Wyoming UNITED.STATES 82001

Electronic mail (e-mail) address, if Chief Compliance Officer has one:

GSMSKYBARETELTFD-COM

K. Additional Regulatory Contact Person: If a person other than the Chief Compliance Officer is authorized to receive information and respond to
questions about this Form ADV, you may provide that information here.

Name: Titles:

Telephone number: Facsimile number:

Number and Street 1: Number and Street 2:

City: State: Country: ZIP+4/Postal Code:

Electronic mail (e-mail) address, if contact person has one:
Yes No
L. Do you maintain some or all of the books and records you are required to keep under Section 204 of the Advisers Act, or similar state law, Cc @
somewhere other than your principal office and place of business?

If "yes," complete Section 1.L. of Schedule D.
Yes No
M. Are you registered with a foreign financial regulatory authority? c @

Answer "no” if you are not registered with a foreign financial regulatory authority, even if you have an affiliate that is registered with a foreign
financial regulatory authority. If "yes,"” complete Section 1.M. of Schedule D.

Yes No

N. Are you a public reporting company under Sections 12 or 15(d) of the Securities Exchange Act of 1934? - @
If "yes," provide your CIK number (Central Index Key number that the SEC assigns to each public reporting company):

Yes No

0. Did you have $1 billion or more in assets on the last day of your most recent fiscal year? Cc @

P. Provide your Legal Entity Identifier if you have one:

A legal entity identifier is a unique number that companies use to identify each other in the financial marketplace. In the first half of 2011, the lega/
entity identifier standard was still in development. You may not have a legal entity identifier.

SECTION 1.B. Other Business Names

No Information Filed

SECTION 1.F. Other Offices

C lete the following information for each office, other than your principal office and place of business, at which you conduct investment advisory

¥

b You must complete a separate Schedule D Section 1.F. for each location. If you are applying for SEC registration, if you are registered only with
the SEC, or if you are an exempt reporting adviser, list only the largest five offices (in terms of numbers of employees).

Number and Street 1: Number and Street 2:

A

City: State: Country: Z1P+4/Postal Code:
LONGMONT Colorado UNITED STATES 80504

If this address is a private residence, check this box: I~
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Telephone Number: Facsimile Number:

T 303-459-2723

SECTION 1.L. Location of Books and Records

No Information Filed

SECTION 1.I. Website Addresses

No Information Filed

SECTION 1.M. Registration with Foreign Financial Regulatory Authorities

No Information Filed

© 2015 FINRA. All rights reserved. FINRA is a registered trademark of the Financial Industry Regulatory Autherity, Inc Privacy Legal Temms & Conditions ¥ in
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Q

FORM ADV
UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS

Primary Business Name: SKY PEAK CAPITAL MANAGEMENT
Other-Than-Annual Amendment - Item 2 SEC Registration/ Reporting
8/2/2013 11:55:00 AM ' . : o , :
‘Item 2 SEC h@iﬁd&?@!orﬂn& T T T e

: Responses to this Item help us (and you) determine whether you are eligible to register with the SEC. Complete this Item 2.A. only if you are applying for
; SEC registration or submitting an annval updating amendment to your SEC registration.

CRD Number: 165797
Rev, 10/2012

A. To register (or remain registered) with the SEC, you must check at least one of the Items 2.A.(1) through 2.A.(12), below. If you are submitting an
annual updating amendment to your SEC registration and you are no longer eligible to register with the SEC, check Item 2.A.(13). Part 1A Instruction
2 provides Information to help you determine whether you may affirmatively respond to each of these Items.
You (the adviser):

I (1) are alarge advisory firm that elther:
(a) has regulatory assets under management of $100 millien (in U.S. dollars) or more, or

(b) has regulatory assets under management of $30 million (in U.S. dollars) or more at the time of filing Its most recent annual updating
amendment and is registered with the SEC;

r (2) are a mid-sized advisory firm that has regulatory assets under management of $25 milllon (in U.S. dellars) or more but less than $100
millien (In U.S. dollars) and you are either:

(a) not required to be registered as an adviser with the state securities authority of the state where you maintain your principal office and
place of business, or

(b) not subject to examination by the state securities authority of the state where you maintain your principal office and place of business;

Click HERE for a list of states in which an investment adviser, If registered, would not be subject to examination by the state securities
authority.

(3) have your principal office and place of business in Wyoming (which dces not regulate advisers);
(4) have your principal office and place of business outside the United States;
(5) are an Investment adviser (or sub-adviser) to an investment company registered under the Investment Company Act of 1940;

I B

(6) are an investment adviser to a company which has elected to be a business development company pursuant to section 54 of the
Investment Company Act of 1940 and has not withdrawn the election, and you have at least $25 mililon of regulatory assets under
management;

r (7) are a pension consultant with respect to assets of plans having an aggregate value of at least $200,000,000 that qualifies for the
exemption in rule 203A-2(a);

I~ (8) are a related adviser under rule 203A-2(b) that controls, Is controlled by, or Is under common contro/ with, an Investment adviser that Is
registered with the SEC, and your principal office and place of business Is the same as the registered adviser;

If you check this box, complete Section 2.A.(8) of Schedule D.
r (9) are a newly formed adviser relying on rute 203A-2(c) because you expect to be eligible for SEC registration within 120 days;
If you check this box, complete Section 2.A.(9) of Schedule D.
~ (10) are a multi-state adviser that Is required to register In 15 or more states and is relying on rule 203A-2(d);
If you check this box, compiete Section 2.A.(10) of Schedule D.
r (11) are an Internet adviser relying on rule 203A-2(e);
™ (12) have received an SEC order exempting you from the prohibition agalnst registration with the SEC;
If you check this box, complete Section 2.A.(12) of Schedule D.
I (13) are no tonger eligible to remain registered with the SEC.

State Securities Authority Notice Filings and State Reporting by Exempt Reporting Advisers

C. Under state laws, SEC-registered advisers may be required to provide to state securities authorities a copy of the Form ADV and any amendments
they file with the SEC. These are called notice filings. In addition, exempt reporting advisers may be required to provide state securities authorities
with a copy of reports and any amendments they file with the SEC. If this Is an Initial application or report, check the box(es) next to the state(s) that
you would like to receive notice of this and all subseqguent filings or reports you submit to the SEC. If this Is an amendment to direct your notice filings
or reports to additional state(s), check the box(es) next to the state(s) that you would like to recelve notice of this and all subsequent filings or
reports you submit to the SEC. If this Is an amendment to your registration to stop your notice filings or reports from going to state(s) that currently
recelve them, uncheck the box(es) next to those state(s).

Jurisdictions o _ e
Ta Cip I mo - PA

™ axk M ™ Mt " er

r r r |\
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If you are amending your registration to stop your natice filings or reports from going to a state that currently receives them and you do not want to
pay that state’s notice filing or report filing fee for the coming year, your amendment must be filed before the end of the year (December 31).

{SECTION 2.A.(8) Related Adviser "

* If you are relying on the exemption In rule 203A-2(b) from the prohibition on registration because you control, are controlled by, or are under common
" control with an Investment adviser that Is registered with the SEC and your principal office and place of business Is the same as that of the registered
- adviser, provide the following Information:

Name of Registered Investment Adviser

CRD Number of Registered Investment Adviser

' SEC Number of Registered Investment Adviser

: 801 -

:SECTION 2.A.(9) Newly Formed Adviser
If you are relying on rule 203A-2(c), the newly formed adviser exemption from the prohibition on registration, you are required to make certain
' representations about your ellgibility for SEC registration. By checking the appropriate boxes, you will be deemed to have made the required
representations. You must make both of these representations:
I~ 1am not registered or required to be reglistered with the SEC or a state securities authority and I have a reasonable expectation that I will be ellgible to
register with the SEC within 120 days after the date my registration with the SEC becomes effective.
™ 1 undertake to withdraw from SEC registration If, on the 120th day after my registraticn with the SEC becomes effective, I would be prohibited by
Section 203A(a) of the Advisers Act from registering with the SEC.

SECTION 2.A.(10) Multi-State Adviser !
! If you are relying on rule 203A-2(d), the multi-state adviser exemption from the prohibition on registration, you are required to make certain

| representations about your eligibility for SEC reglstration. By checking the appropriate boxes, you will be deemed to have made the required

| representations.

If you are applylng for registration as an investment adviser with the SEC, you must make both of these representations:

™ 1 have reviewed the applicable state and federal laws and have concluded that I am required by the laws of 15 or more states to register as an
Investment adviser with the state securities authorities in those states.

I 1 undertake to withdraw from SEC registration if I file 2n amendment to this registration indicating that I would be required by the laws of fewer than
15 states to register as an investment adviser with the state securities authorities of those states.

. If you are submitting your annual updating amendment, you must make this representation:

‘T withtn 90 days prior to the date of filing this amendment, I have reviewed the applicable state and federal Iaws and have concluded that I am required
by the laws of at least 15 states to register as an investment adviser with the state securities authorities In those states.

'SECTION 2.A.(12) SEC Exemptive Order _ ‘“*‘ T
If you are relylng upon an SEC order exempting you from the prohibition on registration, provide the following information:

Application Number:
. 803-

Date of order:
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FORM ADV
UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS

Primary Business Name: SKY PEAK CAPITAL MANAGEMENT
Other-Than-Annual Amendment - Item 11 Dlsclosure Information
8/2/2013 11:55:00 AM

' CRD Number: 165797
Rev. 10/2012

.Item 11 Disclosure Information

In this Item, we ask for Information about ycur disciplinary history and the disciplinary history of afl your advisory affiliates. We use this information to
determine whether to grant your application for registration, to decide whether to revoke ycur registration or to place limitations on your activities as an

investment adviser, and to identify potential preblem areas to focus on during cur on-site examinations. One event may result in "yes" answers to more
than one of the questions below.

- Your advisory afiiliates are: (1) ail of your current employees (other than employees performing only clerical, administrative, support or similar functions);
- (2) all of your officers, partners, or directors (or any person performing similar functions); and (3) all persons directly or indirectly controlling you or

" controlied by you. If you are a "separately Identifiable department or division” (SID) of a bank, see the Glossary of Terms to determine who your aavisory
affiliates are.

If you are registered or registering with the SEC or if you are an exempt reporting adviser, you may limit your disclosure of any event listed in Item 11 to
ten years following the date of the event. If you are registered or registering with a state, you must respond to the questions as posed; you may,

therefore, limit your disclosure to ten years following the date of an event only in responding to Items 11.A.(1), 11.A.(2), 11.8.(1), 11.B.(2), 11.D.(4), and
11.H.(1)(a). For purposes of calculating this ten-year period, the date of an event is the date the final order, judgment, or decree was entered, or the date
any rights of appeal from preliminary orders, judgments, or decrees lapsed. :

You must complete the appropriate Disclosure Reporting Page ("DRP") for "yes" answers to the questions in this Item 11.

Yes No
Do any of the events below involve you or any of your supervised persons? c & :
er "yes” flowl ( |
A. In the past ten years, have you or any advisory affiliate: Yes No
(1) been convicted of or pled gullty or nolo contendere ("no contest") in a domestic, forelgn, or military court to any felony? c &
(2) been charged with any felony? C G

If you are registered or registering with the SEC, or if you are reporting as an exempt reporting adviser, you may limit your response to Item 11.A.(2)
to charges that are currently pending.

B. In the past ten years, have you or any advisory affiliate:
(1) been convicted of or pled gulity or nolo contendere ("no contest”) In a domestic, forelgn, or military court to a misdemeanor involving: Cc &
investments or an investment-related business, or any fraud, false statements, or omissions, wrongful taking of property, bribery,
perjury, forgery, counterfeiting, extortion, or a consplracy to commit any of these offenses? i
(2) been charged with a misdemeanor listed In Item 11.B.(1)? c 6

If you are registered or registering with the SEC, or If you are reporting as an exempt reporting adviser, you may limit your response to Item 11.B.(2)
to charges that are currently pending.

' For "yes" a he followin lons, complete a Requlal DRP:
. C. Has the SEC or the Commoedity Futures Trading Commission (CFI'C) ever: Yes No :
(1) found you or any advisory affiliate to have made a false statement or omission? c &
(2) found you or any advisory affiliate to have been involved In a violation of SEC or CFTC regulations or statutes? c & i
(3) found you or any advisory affiliate to have been a cause of an investment-related business having Its authorization to do business denled, ~ @& ;
suspended, revoked, or restricted? ;
(4) entered an order against you or any advisory affiliate In connection with /investment-related activity? C 6.
(5) imposed a civil money penalty on you or any advisory affillate, or ordered you or any advisory affiliate to cease and desist from any C G-
activity?
. D. Has any other federal regulatory agency, any state regulatory agency, or any forelgn financlal regulatory authority:
: (1) ever found you or any advisory affiliate to have made a false statement or omission, or been dishonest, unfair, or unethical? c &
(2) ever found you or any advisory affillate to have been involved in a violaticn of investment-related regulations or statutes? Cc 6
(3) ever found you or any advisory affiliate to have been a cause of an /nvestment-related business having its authorization to do business c 6
denled, suspended, revoked, or restricted?
(4) in the past ten years, entered an order against you or any advisory affiliate in connection with an investment-related activity? Cc 6
(5) ever denled, suspended, or revoked your or any advisory affillate’s registration or license, or otherwise prevented you or any advisory C &
! affillate, by order, from asscclating with an investment-related business or restricted your or any advisory affiliate’s activity? ;
" E. Has any self-regulatory organization or commadities exchange ever:
(1) found you or any advisory affiliate to have made a false statement or omission? Cc @
@ c e
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»
found you or any advisory affiliate to have been involved in a violation of Its rules (other than a violation designated as a "minor rule
violation™ under a plan approved by the SEC)?
(3) found you or any advisory affiliate to have been the cause of an /investment-related business having its authorization to do business c 6
denled, suspended, revoked, or restricted?
(4) disciplined you or any advisory affiliate by expelling or suspending you or the advisory affiliate from membership, barring or suspending c 6
you or the advisory affiliate from assoclation with other members, or otherwise restricting your or the advisory affiliate’s activities?
F. Has an autherization to act as an attorney, accountant, or federal contractor granted to ycu or any advisory affiliate ever been revoked or Cc @6
suspended?
*G. Are you or any advisory affiliate now the subject of any regulatory proceeding that could result In 8 "yes" answer to any part of Item 11.C.,
11.D., or 11.E.?
es” answers to the following question : dicla L
H. (1) Has any domestic or fereign court: Yes No
(3) In the past ten years, enjolned you or any advisory affiliate in connection with any investment-related activity? C 6
(b) ever found that you or any advisory affillate were involved in a violation of investment-related statutes or regulations? c 6
(c) ever dismissed, pursuant to a settlement agreement, an /nvestment-related civil action brought against you or any advisory affiliate ¢ @
by a state or foreign financial regulatory authority?
(2) Are you or any advisory affiliate now the subject of any civil proceeding that could result in a "yes" answer to any part of Item 11.H.(1)? ¢~
© 2015 FINRA. All rights reserved. FINRA is a registered trademark of the Financial Industry Regulatory Autharity, Inc. Privacy | Legal | Terms & Conditions ¥ in
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FORM ADV

Page | of 3

UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS

Primary Business Name: SKY PEAK CAPITAL MANAGEMENT
Other-Than-Annual Amendment - Item 1 Identifying Information
10/2/2013 2:47:48 PM

WARNING: Complete this form truthfully. False statements or omissions may result in denial of your application, revocation of your registration, or

CRD Number: 165797
Rev. 10/2012

criminal prosecution. You must keep this form updated by filing periodic amendments. See Form ADV General Instruction 4.

Item 1 Identifying Information

Responses to this Item tell us who you are, where you are doing business, and how we can contact you.

A.

Your full legal name (if you are a sole proprietor, your last, first, and middle names):
ARETE, LTD

Name under which you primarily conduct your advisory business, if different from Item 1.A.:

SKY PEAK CAPITAL MANAGEMENT

List on Section 1.B. of Schedule D any additional names under which you conduct your advisory business.

If this filing is reporting a change in your legal name (Item 1.A.) or primary business name (Item 1.B.), enter the new name and specify whether the

name change is of
I~ your legal name or [™ your primary business name:

(1) If you are registered with the SEC as an investment adviser, your SEC file number: 801-77422

(2) If you report to the SEC as an exempt reporting adviser, your SEC file number:

if you have a number ("CRD Number") assigned by the FINRA's CRD system or by the IARD system, your CRD number: 165797

If your firm does not have a CRD number, skip this Item 1.E. Do not provide the CRD number of one of your officers, employees, or affiliates.

Principal Office and Place of Business
(1) Address (do not use a P.O. Box):

Number and Street 1: Number and Street 2:
1621 CENTRAL AVENUE

City: State: Country:

CHEYENNE Wyoming UNITED STATES

If this address is a private residence, check this box: I~

Z1P+4/Postal Code:

82001

List on Section 1.F. of Schedule D any office, other than your principal office and place of business, at which you conduct investment advisory
business. If you are applying for registration, or are registered, with one or more state securities authorities, you must list all of your offices in
the state or states to which you are applying for registration or with whom you are registered. If you are applying for SEC registration, if you are
registered only with the SEC, or if you are reporting to the SEC as an exempt reporting adviser, list the largest five offices in terms of numbers of

employees.

(2) Days of week that you normally conduct business at your principal office and place of business:

& Monday - Friday C Other:
Normal business hours at this location:
7:30 AM - 5:30PM(MT)

(3) Telephone number at this location:
303-459-2701

(4) Facsimile number at this location:
303-459-2723

Mailing address, if different from your principal office and place of business address:

Number and Street 1: Number and Street 2:
City: State: Country:
LONGMONT Colorado UNITED STATES

If this address is a private residence, check this box: [~

If you are a sole proprietor, state your full residence address, if different from your principal office and place of business address in Item 1.F.:
Number and Street 1: Number and Street 2:

City: State: Country:

Do you have one or more websites?

ZIP+4/Postal Code:
80504

ZIP+4/Postal Code:

tabbles’

EXHIBIT

Yes No

=

https://crd.finra.org/lad/Content/PrintHist/Adv/Sections/crd_iad_AdvldentifyingInfoSectio... 3/17/2015



» IARD - Form ADV, Identifying Information Section [User Name: nnesvig, OrgID: 50000]

Page 2 of 3

If "yes," list all website addresses on Section 1.1. of Schedule D. If a website address serves as a portal through which to access other information you
have published on the web, you may list the portal without listing addresses for all of the other information. Some advisers may need to list more than
one portal address. Do not provide individual electronic mail (e-mail) addresses in response to this Item.

J.  Provide the name and contact information of your Chief Compliance Officer: If you are an exempt reporting adviser, you must provide the contact
information for your Chief Compliance Officer, if you have one. If not, you must complete Item 1.K. below.

Name: Other titles, if any:

BRENDA RIDLEY

Telephone number: Facsimile number:

303-459-2701

Number and Street 1: Number and Street 2:

1621 CENTRAL AVENUE

City: State: Country: Z1P+4/Postal Code:
CHEYENNE Wyoming UNITED STATES 82001

Electronic mail (e-mail) address, If Chief Compliance Officer has one:

K. Additiona! Regulatory Contact Person: If a person other than the Chief Compliance Officer is authorized to receive information and respond to
questions about this Form ADV, you may provide that information here.

Name: Titles:

Telephone number: Facsimile number:

Number and Street 1: Number and Street 2:

City: State: Country: ZIP+4/Postal Code:

Electronic mail (e-mail) address, If contact person has one:
Yes No
L. Do you maintain some or all of the books and records you are required to keep under Section 204 of the Advisers Act, or similar state law, Cc 6
somewhere other than your principal office and place of business?

If "yes," complete Section 1.L. of Schedule D.
Yes No
M. Are you registered with a foreign financial regulatory authority? c @

Answer "no” if you are not registered with a foreign financial regulatory authority, even if you have an affiliate that is registered with a foreign
finandal regulatory authority. If “yes,” comnplete Section 1.M. of Schedule D.

Yes No

N. Are you a public reporting company under Sections 12 or 15(d) of the Securities Exchange Act of 1934? c @
If "yes," provide your CIK number (Central Index Key number that the SEC assigns to each public reporting company):

Yes No

0. Did you have $1 billion or more in assets on the last day of your most recent fisca! year? c @

P. Provide your Legal Entity Identifier if you have one:

A legal entity identifier is a unigue number that companies use to identify each other in the financial marketplace. In the first half of 2011, the legal
entity identifier standard was still in development. You may not have a legal entity identifier.

SECTION 1.B. Other Business Names

No Information Filed

SECTION 1.F. Other Offices

Complete the following information for each office, other than your principal office and place of business, at which you conduct investment advisory
business. You must complete a separate Schedule D Section 1.F. for each location. If you are applying for SEC registration, if you are registered only with
the SEC, or If you are an exempt reporting adviser, list only the largest five offices (in terms of numbers of employees).

Number and Street 1: Number and Street 2:

|

City: State: Country: ZIP+4/Postal Code:
LONGMONT Colorado UNITED STATES 80504

1f this address is a private residence, check this box: I~

https://crd.finra.org/lad/Content/PrintHist/Adv/Sections/crd_iad_AdvIdentifyingInfoSectio...
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Telephone Number: Facsimile Number:

] 303-459-2723

Complete the following information for each office, other than your principal office and place of business, at which you conduct investment advisory
business. You must complete a separate Schedule D Section 1.F. for each location. If you are applying for SEC registration, if you are registered only with
the SEC, or if you are an exempt reporting adviser, list only the largest five offices (in terms of numbers of employees).

Number and Street 1: Number and Street 2:
City: State: Country: Z1P+4/Postal Code:
IRVINE 92612
California UNITED STATES

If this address is a private residence, check this box: I~
Telephone Number: Facsimile Number:
SECTION 1.L. Location of Books and Records

No Information Filed
SECTION 1.1, Website Addresses

No Information Filed
SECTION 1.M. Registration with Foreign Financial Regulatory Authorities

No Information Filed

Privacy Legal Termms & Conditions ¥ in

© 2015 FINRA All nights reserved. FINRA is a registered trademark of the Financal Industry Regulatory Authority, Inc.
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L4

FORM ADV
UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS

Primary Business Name: SKY PEAK CAPITAL MANAGEMENT
Other-Than-Annual Amendment - Item 2 SEC Registration/Reporting
10/2/2013 2:47:48 PM ; ol .

‘Item 2 SEC Rasll'h:ﬂ_li;lvﬂ_mm“r-ﬁgé" T T i e

CRD Number: 165797
Rev. 10/2012

Responses to this Item help us (and you) determine whether you are eligible to register with the SEC. Complete this Item 2.A. only if you are applying for
SEC registration or submitting an annual updating amendment to your SEC registration.

A.  To register (or remain registered) with the SEC, you must check at least one of the Items 2.A.(1) through 2.A.(12), below. If you are submitting an
annual updating amendment to your SEC registration and you are no longer eligible to register with the SEC, check Item 2.A.(13). Part 1A Instruction
2 provides information to help you determine whether you may affirmatively respond to each of these Items.
You (the adviser):

[T (1) are alarge advisory firm that elther:
(a) has regulatory assets under management of $100 million (In U.S. dollars) or more, or

(b) has regulatory assets under management of $30 miilion (In U.S. dollars) or more at the time of filing its most recent annual updating
amendment and is registered with the SEC;

r (2) are a mid-sized advisory firm that has regulatory assets under management of $25 million (in U.S. dollars) or more but less than $100
million (in U.S. dollars) and you are either:

(2) not required to be registered as an adviser with the state securities authority of the state where you malntalin your principal office and
place of business, or

(b) not subject to examination by the state securities authority of the state where you maintain your principal office and place of business;

Click HERE for a list of states in which an investment adviser, if registered, would not be subject to examination by the state securities
authority.

kY

(3) have your principal office and place of business In Wyoming (which does not regulate advisers);
(4) have your principal office and place of business outside the United States;
(5) are an investment adviser (or sub-adviser) to an investment company registered under the Investment Company Act of 1940;

0 I

(6) are an investment adviser to a company which has elected to be a business development company pursuant to section 54 of the
Investment Company Act of 1940 and has not withdrawn the election, and you have at least $25 millton of regulatory assets under
management;

r (7) are a pension consultant with respect to assets of plans having an aggregate value of at least $200,000,000 that qualifies for the
exemption (n rute 203A-2(a);

r (8) are a related adviser under rule 203A-2(b) that controls, Is controlled by, or Is under common controf with, an Investment adviser that Is
registered with the SEC, and your principal office and place of business |Is the same as the registered adviser;

If you check this box, complete Section 2.A.(8) of Schedule D.

r (9) are a newly formed adviser relying t'an rule 203A-2(c) because you expect to be ellgible for SEC registration within 120 days;
If you check this box, complete Section 2.A.(9) of Schedule D.

" (10) are a muiti-state adviser that is required to register In 15 or more states and Is relying on rule 203A-2(d);

¢ If you check this box, complete Section 2.A.(10) of Schedule D.

r (11) are an Internet adviser relying on rule 203A-2(e);

I (12) have recelved an SEC order exempting you from the prohibition against reglistration with the SEC;
If you check this box, complete Section 2.A.(12) of Schedule D.

r (13) are no longer eligible to remain registered with the SEC.

| State Securitles Authority Notice Filings and State Reporting by Exempt Reporting Advisers

i C Under state laws, SEC-registered advisers may be required to provide to state securities authorities a copy of the Form ADV and any amendments
they file with the SEC. These are cailed notice filings. In addition, exempt reporting advisers may be required to provide state securities authorities
with a copy of reports and any amendments they file with the SEC. If this Is an Initlal application or report, check the box(es) next to the state(s) that
you would like to recelve notice of this and all subsequent filings or reports you submit to the SEC. If this is an amendment to direct your notice filings
or reports to additional state(s), check the box(es) next to the state(s) that you would like to recelve notice of this and all subsequent filings or
reports you submit to the SEC. If this Is an amendment to your registration to stop your notice filings or reports from going to state(s) that currently
receive them, uncheck the box(es) next to those state(s).

lurisdictions - R - . SOV - - - - - P — e e e
T a SRS >) " mo I pa
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If you are amending your registration to stop your notice filings or reports from going to a state that currently receives them and you do not want to
pay that state's notice filing or report filing fee for the coming year, your amendment must be filed before the end of the year (December 31).

SECTION 2.A.(8) Related Adviser T

If you are relying on the exempticn in rule 203A-2(b) from the prohibition on registration because you controf, are controlled by, or are under common

control with an investment adviser that Is registered with the SEC and your principal office and place of business is the same as that of the registered
adviser, provide the following Information:

Name of Registered Investment Adviser

j CRD Number of Registered Investment Adviser

SEC Number of Reglstered Investment Adviser

801 -

"SECTION 2.A.(9) Newly Formed Adviser
. If you are relying on rule 203A-2(c), the newly formed adviser exemption from the prohibition on registration, you are required to make certain
representations about your eligibllity for SEC registration. By checking the appropriate boxes, you wlill be deemed to have made the reguired
representations. You must make both of these representations:
I~ 1am not registered or required to be registered with the SEC or a state securities authority and 1 have a reasonable expectation that I will be elligible to
register with the SEC within 120 days after the date my registration with the SEC becomes effective.
™ 1 undertake to withdraw from SEC registration If, on the 120th day after my registraticn with the SEC becomes effective, 1 would be prohibited by
Section 203A(a) of the Advisers Act from registering with the SEC.

.SECTION 2.A.(10) Multi-State Adviser
" If you are relying on rule 203A-2(d), the muitl-state adviser exemptlon from the prohibition on registraticn, you are required to make certain

representations about your eligibllity for SEC reglistration. By checking the appropriate boxes, you will be deemed to have made the requtred
representations.

If you are applying for registration as an Investment adviser with the SEC, you must make both of these representations:

™ I have reviewed the applicable state and federal laws and have concluded that I am required by the laws of 15 or more states to register as an
Investment adviser with the state securities authorities In those states.

I” 1 undertake to withdraw from SEC reglistration If I file an amendment to this registration Indicating that I would be required by the laws of fewer than
15 states to register as an Investment adviser with the state securities authorities of those states.

1f you are submitting your annual updating amendment, you must make this representation:

I within 90 days prior to the date of filing this amendment, I have reviewed the applicable state and federal laws and have concluded that I am required
by the laws of at least 15 states to register as an Investment adviser with the state securities authorities in those states.

SECTION 2.A.(12) SEC Exemptive Order
If you are relylng upon an SEC order exempting you from the prohibition on registration, provide the following Information:

Application Number:
803-

Date of order:

https://crd.finra.org/lad/Content/PrintHist/Adv/Sections/crd_iad_AdvSecRegistrationSecti... 3/18/2015
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FORM ADV
UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION AND REPORT BY EXEMPT REPORTING ADVISERS
Primary Business Name: SKY PEAK CAPITAL MANAGEMENT ' R " CRD Number: 165797
Other-Than-Annual Amendment - Item 11 Bisclosure Informaticn Rev. 10/2012

10/2/2013 2:47:48 PM

Item 11 Disclosure Information

In this Item, we ask for information about your disciplinary history and the disciplinary history of all your advisory affiliates. We use this informatien to
determine whether to grant your application for registration, to decide whether to revoke your registration or to place limitations on your activities as an
Investment adviser, and to identify potential problem areas to focus on during our on-site examinaticns. One event may result in "yes” answers to more
than one of the questions below.

Your advisory affiliates are: (1) all of your current employees (other than employees performing only clerical, administrative, support or similar functions);
(2) all of your officers, partners, or directors (or any person performing simtlar functions); and (3) all persons directly or indirectly controliing you or
controlled by you. If you are a "separately identifiable department or divislon" (SID) of a bank, see the Glossary of Terms to determine who your advisory
affiliates are.

If you are registered or registering with the SEC or if you are an exempt reporting adviser, you may limit your disclosure of any event listed in Item 11 to

ten years following the date of the event. If you are registered or registering with a state, you must respond to the questions as posed; you may,
 therefore, limit your disclosure to ten years following the date of an event only in responding to Items 11.A.(1), 11.A.(2), 11.B.(1), 11.B.(2), 11.D.(4), and

11.H.(1)(a). For purposes of calculating this ten-year period, the date of an event is the date the final order, judgment, or decree was entered, or the date
. any rights of appeal from preliminary orders, judgments, or decrees lapsed.

You must complete the appropriate Disclosure Reporting Page ("DRP") for "yes" answers to the questicns in this Item 11.

Yes No
Do any of the events below Involve you or any of your supervised persons? C &
"yes" an ( mpl Inal
A. Inthe past ten years, have you or any advisory affiliate: Yes No ‘
(1) been convicted of or pled gulity or nolo contendere ("no contest") in a domestic, forelgn, cr military court to any felony? Cc e
(2) been charged with any felony? c e

If you are registered or registering with the SEC, or if you are reporting as an exempt reporting adviser, you may limit your response to Item 11.A.(2)
to charges that are currently pending.

B. In the past ten years, have you or any advisory affiliate:
(1) been convicted of or pled gullty or nolo contendere ("no contest") In a domestic, foreign, or military court to a misdemeanor involving: c®
tnvestments or an /nvestment-related business, or any fraud, false statements, or omisstons, wrongful taking of property, bribery,
perjury, forgery, counterfelting, extortion, or a consplracy to commit any of these offenses?
(2) been charged with a misdemeanor listed tn Item 11.B.(1)? C 6

If you are registered or registering with the SEC, or if you are reporting as an exempt reporting adviser, you may limit your response to Item 11.8.(2)
to charges that are currently pending.

For "yes" answers he followin lons, complete a Requlatory Action D

C. Has the SEC or the Commcdity Futures Trading Commission (CFTC) ever: Yes No
(1) found you or any advisory affiliate to have made a false statement or omission? Cc @
(2) found you or any advisory affiliate to have been involved In a violation of SEC or CFTC regulations or statutes? Cc &

(3) found you or any advisory affiliate to have been a cause of an investment-related business having Its authorization to do business denled, ~ @&
suspended, revoked, or restricted?

(4) entered an order against you or any advisory affiliate In connection with investment-related activity? Cc @
(5) Imposed a civil money penalty on you or any advisory affiliate, or ordered you or any advisory affiliate to cease and desist from any C G
activity?

D. Has any other federal regulatory agency, any state regulatory agency, or any foreign financial regulatory authority:
(1) ever found you or any advisory affiliate to have made a false statement or omission, or been dishonest, unfair, or unethical? Cc &
(2) ever found you or any advisory affiliate to have been involved in a violation of investment-related regulations or statutes? c 6

(3) ever found you or any advisory affiliate to have been 2 cause of an investment-related business having its authorization to do business c 6
denled, suspended, revoked, or restricted?

(4) In the past ten years, entered an order against you or any advisory affiliate In connection with an investment-related activity? C @

(5) ever denled, suspended, or revoked your or any advisory affiliate’s registration or license, or otherwise prevented you or any advisory Co®
affiliate, by order, from assoclating with an investment-related business or restricted your or any advisory affiliate’s activity?

‘ E. Has any self-regulatory organization or commodities exchange ever:
(1) found you or any advisory affillate to have made a false statement or omission? C @

2 c e
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found you or any advisory affiliate to have been involved In a violation of its rules (other than a viclation designated as a "minor rule
violation™ under a plan approved by the SEC)?

(3) found you or any advisory affillate to have been the cause of an investment-related business having Its authorization to do business C 6
denied, suspended, revoked, or restricted?

(4) disciplined you or any advisory affiliate by expelling or suspending you or the advisory affiliate from membership, barring or suspending ¢ ¢ '
you or the aavisory affiliate from association with other members, or otherwise restricting your or the advisory affiliate’s activities? ’ '

F. Has an authorization to act as an attorney, accountant, or federal contractor granted to ycu or any advisory affiliate ever been revoked or c ¢
suspended?

G. Are you or any advisory affiliate now the subject of any regulatery proceeding that could result in a "yes" answer to any part of Item 11.C., C &
11.D., or 11.E.?

r"yes" an: lon DRP:
H. (1) Has any domestic or foreign court: . Yes No
(a) in the past ten years, enjoined you or any advisory affiliate in connection with any Investment-related activity? Cc @
(b) ever found that you or any advisory affiliate were involved tn a violation of investment-related statutes or regulations? cC 6

(c) ever dismissed, pursuant to a settlement agreement, an investment-related civll action brought against you or any advisory affiliaste ¢ @
by a state or forelgn financial regulatory authority?
(2) Are you or any advisory affiliate now the subject of any civil proceeding that could result in @ "yes” answer to any part of Item 11.H.(1)? ~ &

© 2015 FINRA. All rights reserved, FINRA is a registered trademark of the Financial Industry Regulatory Authority, inc. Privacy | Legal | Terms & Conditions Y in
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UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSION

ADMINISTRATIVE PROCEEDING
File No. 3-16369

In the Matter of
DECLARATION OF NICOLE L. NESVIG
Arete Ltd.,
Respondent.
1. I, Nicole L. Nesvig, do declare under penalty of perjury, in accordance with 28

U.S.C. § 1746, that the following statements are true and correct, and that I am over the

age of 18 years old and am competent to testify to the matters stated herein:

2: I am employed as a senior paralegal with the Division of Enforcement of the United
States Securities and Exchange Commission (“Commission™) in the Denver Regional
Office.

3. I was asked by Polly Atkinson to perform a telephone number listing search on
Arete Ltd., phone number [l 2s listed in its Form ADVs.

4. I entered the phone number - into Consolidated Lead Evaluation and

Reporting (“CLEAR?”) a database that provides access to current and historical public

records on individuals and business.

5. Records reflect that Arete Ltd.’s phone number -, is registered to a

_ongmont, Colorado 80504. See attached Exhibit 1.

EXHIBIT




6. I then entered the address of _Longmont, Colorado 80504 into

CLEAR and records reflect that Gary C. Snisky resides at that address. See attached

Exhibit 2.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on the 18" day of March, 2015.

Nicole L. Nesvig

”VLMM
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National Comprehensive Report | SNISKY, GARY | 03/18/15 01:02 PM | Reference: N/A

Report Section Summary
User-Supplied Information (1)
Subject (1)
Possible AKAs (6)
Possible Addresses Associated with Subject (25)
Possible Work Affiliations (6)
Possible Utility Services (2)
Phone Listings for Subject's Addresses (20)
Possible SSN & Current Address Fraud Alerts (1)
Possible Businesses Registered at Subject's Addresses (1)
Possible Real-Time Vehicles (2)
Possible Vehicles Registered to the Subject (2)
Possible Vehicles Registered at Subject's Addresses (4)
Possible Real Property Ownership & Deed Transfers (3)
Possible Property Owners of Subject's Addresses (6)
Possible Liens & Judgments (3)
Possible Dockets (2)
Possible Business Affiliations (2)
Possible Marriages (1)
User-Supplied Information (1)
Subject (1)
Possible AKAs (6)
Possible Addresses Associated with Subject (25)
Possible Work Affiliations (6)
Possible Utility Services (2)
Phone Listings for Subject's Addresses (20)
Possible SSN & Current Address Fraud Alerts (1)
Possible Businesses Registered at Subject's Addresses (1)
Possible Real-Time Vehicles (2)
Possible Vehicles Registered to the Subject (2)
Possible Vehicles Registered at Subject's Addresses (4)
Possible Real Property Ownership & Deed Transfers (3)
Possible Property Owners of Subject's Addresses (6)
Possible Liens & Judgments (3)
Possible Dockets (2)
Possible Business Affiliations (2)
Possible Marriages (1)

User-Supplied Information

Name: SNISKY, GARY C
DOB: &l 1965
SSN:

Page 2 of 43 Ex”."r 2_



National Comprehensive Report | SNISKY, GARY | 03/18/15 01:02 PM | Reference: N/A

Subject

GARY C SNISKY

SSN: _ - issued in NY between 1983-1985

Possible AKAs

SNISKY, GARY

SNISKY, GARY CHRISTOPHER
SNISLY, GARY C

SNISKY, GARY CHRISTOPH
SNISKY, GARY CHRISTOPER
SNISKY, GARY C

Possible Addresses Associated with Subject
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THE UNITED STATES SECURITIES AND EXCHANGE COMMISSION 1 APPEARANCES:
2
In the Matter of: ) 3 On behalf of the Securities and Exchange Commission:
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ARETE LTD D/B/A SKY PEAK ) | 5 MARY BRADY, ASSISTANT REGIONAL DIRECTOR
CAPITAL MANAGEMENT ) | 6 (Via Telephone)
[ 7 Securities and Exchange Commission
WITNESS: Brenda Loren Ridley 8 Denver Regional Office
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Page 5 Page 6

1 CONTENTS(CONT.) 1 PROCEEDINGS

2 2 MR. SKIDMORE: All right. We're on the record

3 EXHIBITS: DESCRIPTION IDENTIFIEDy 3 at10:17 on July 16, 2014. I'm Matthew Skidmore, and

4 29  Form ADV Filed October 2, 2013 147 4  participating today by telephone is Mary Brady. We are

5 30 Form ADV Part 2A For Arete Limited 159 5  members of the staff of the enforcement division of the

6 31 November 19, 2013, E-mail String 164 6  Denver regional office of the United States Securities

7 32 Various Documents Provided By 7 and Exchange Commission.

8 Ms. Ridley 181 8 Your testimony today has been requested as part

9 9  of a non-public investigation in the matter of Arete,

10 10  Limited, doing business as Sky Peak Capital Management tqd
11 11  determine whether there have been any violations of
12 12 certain provisions of the federal securities laws.
13 13 However, the facts developed in this
14 14  investigation might constitute violations of other
15 15 federal or state civil or criminal laws. Your testimony,
16 16  Ms. Ridley, is not pursuant to subpoena. Accordingly,
17 17  you should understand that your appearance here is
18 18  voluntary.
19 19 Ms. Ridley, do you understand that you need not
20 20  answer any question and that you may leave at any time
21 21 you wish?
22 22 MS. RIDLEY: Yes.
23 23 MR. SKIDMORE: Do you consent to being placed
24 24 under oath?
25 25 MS. RIDLEY: Yes.
Page 7 Page 8|.

1 MR. SKIDMORE: Would the court reporter please 1 Q Ms, Ridley, have you had a chance to review

2 swear in the witness. 2 Exhibit No. 1?

3 THE REPORTER: Do you affirm the testimony yoy 3 A Yes.

4  are about to give in this proceeding will be the truth, 4 Q And do you have any questions?

5  the whole truth, and nothing but the truth? 5 A Not at this time.

6 MS. RIDLEY: Yes. 6 MR. SKIDMORE: Let's mark that.

7  Whereupon, 7 (SEC Exhibit No. 2 was marked for

8 BRENDA LOREN RIDLEY 8 identification.)

9  was called as a witness and, having been first duly 9 BY MR. SKIDMORE: :
10  swom, was examined and testified as follows: 10 Q I'm handing you what has been marked as Exhibit |
11 EXAMINATION 11  No. 2 which is a letter dated June 19, 2014,

12 BY MR. SKIDMORE: 12 Is this a copy of the letter pursuant to which

13 Q Ms. Ridley, will you please state and spell 13 you are appearing here today?

14  your full name for the record. 14 A Yes.

15 A Brenda Loren Ridley. B-r-e-n-d-a, L-o-r-e-n, 15 Q Ms. Ridley, are you represented by counsel

16  R-i-d-l-e-y. 16  today?

17 Q Prior to the opening of the record, you were 17 A No.

18  provided with a document that's been marked as Exhibit 18 Q You have the right to be accompanied,

19  No. 1, which is a copy of the Commission's Form 1661. 19  represented, and advised by counsel. This means that youl
20  This form contains supplemental information concerning | 20  may have an attorney present and that your attorney can
21  this proceeding. Exhibit No. 1 will be available to you 21  advise you before, during, and after your examination
22 during the course of this proceeding. 22 here today.

23 (SEC Exhibit No. 1 was marked for 23 Do you understand this?

24 identification.) 24 A Yes.

25 25

BY MR. SKIDMORE:

f
¢

Q Since you are not represented by counsel, there
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Page 25 Page 26
1 A That is correct. 1 A Yes.
2 Q Okay. And are the statements that you made in 2 Q --and -- and you've written:
3 Exhibit No. 4 true and accurate? 3 "No review on remote office as it was not
4 A Yes, sir. 4  staffed and no business conducted.”
5 Q And -- go ahead. 5 A That is correct.
6 A Actually, if you look at No. 16 where it says 6 Q Can you just -- can you just describe what
7 "no bank or brokerage accounts were ever created" -- 7 you're referring to there.
8  there actually was a bank account that was created thatI| 8 A Well, I can't really speak for what happened
9  did not realize at that time Ms. Davis -- 9  with this firm prior to my involvement. It was set up
10 When she sent me this information, I realized 10  prior to me being involved, was not actually apparently
11  inlooking at it that there was a small -- a small 11  accepted by the SEC until January of 2013 even though it}
12 account for Arete Limited that was created. It neverhad 12  was initially started in 2012.
13 any balance in it. I believe it was created in 13 What I was told was the reason that it was set
14  anticipation. But at the time that I prepared this 14 up in Wyoming -- there was -- it was set up in Wyoming |
15  response, I was not aware of it. 15  because it was close to Colorado. And Mr. Snisky, who
16 Q Apart from what you just mentioned with respec{ 16  originally set the firm up, was planning on moving up
17  to No. 16 in Exhibit No. 4, is everything in Exhibit No. [ 17  there and finding an adviser up there. He and Alison
18 4 true and accurate? 18  Leary traveled -- physically traveled to the location,
19 A Yes, to the best of my knowledge. 19  set up an office on Central Avenue, I believe, and ‘
20 Q And for purposes of your testimony here today, ( 20  began -- and began putting it together with RIA in a Box.|
21  do you adapt the statements in Exhibit No. 4? 21 When an opportunity that he had heard of came
22 A Yes. 22 up in California, he decided to take that opportunity.
23 Q I just want to -- I just want to focus on 23 Henotified me and asked me if I would be willing to --
24  one -- one -- one area. Number -- if you look at No. 24 since I lived in California, to become the adviser. And
25 12-- 25  we would move everything to California. And I said yes
Page 27 Page 28|
1 aslong as everything is moved to California. 1 well -- well, let's do this. Let's just get your -- I'd ,
2 So at that time, I believe, in January of 2 like to get your background questionnaire. You broughf
3 2013 -- somewhere in that vicinity -- I'm not sure of the 3 thatin. So I just want to get that marked as an exhibit
4  date -- we began looking into what it was going to take 4 on the record, and then I'd like to talk a little bit
5  to move everything to California. So I was never 5 about your -- from your point of view, how this ;
6 involved in the Wyoming setup. 6  started -- how Arete started, your involvement in it, and|.
7 I knew that he had not followed through on that 7  what you know about what happened.
8  because, prior to getting an adviser and moving, he made [ 8 Okay?
9 the decision to abandon that and move to California. And| 9 A Okay.
10 I--andIinformed him that the only way that I couldbe | 10 Q Allright. So let's -- so let's mark that.
11  part of this was that everything had to be located in 11 (SEC Exhibit No. 5 was marked for
12  California. 12 identification.)
13 Q So, then, it sounds to me like you're saying 13 BY MR. SKIDMORE: {
14  the remote office is the office in Wyoming. 14 Q Ms. Ridiey, I'm handing you what has been
15 A Yes,sir. 15  marked as Exhibit No. 5. It appears to be a background|:
16 Q Okay. And you've written "no business was 16  questionnaire. :
17  conducted there"? 17 Do you recognize this document? :
18 A That is correct. 18 A Ido.
19 Q And so as far as you know, there was no 19 Q Canyou describe what it is.
20  business ever conducted out of the Wyoming office for 20 A It's a background questionnaire for me.
21 Arete. 21 Q And did you -- did you fill out the responses  |:
22 A Thatis correct. 22 in Exhibit No. 5?
23 Q And if we could — if - if we could just -- 23 A TIdid. |
24  you've started to explain a little bit. If you could 24 Q Okay. Did anyone assist you?
25 just start maybe from the beginning and explaintous-- | 25 A No,sir. :

he—
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Page 29 Page 30|

1 Q Okay. And are all of the statements contained 1 A Several years.

2 in Exhibit No. 5 true and accurate? 2 Q And -- and did you search for e-mails that were

3 A Yes,sir. 3 responsive to Exhibit No. 3 with respect to this e-mail

4 Q And for purposes of your testimony today, do 4 address, bretonfinancial@yahoo.com?

5  you adopt all the statements contained within Exhibit No] 5 A ldid.

6 5? 6 Q The next one is listed --

7 A Yes,sir. 7 And did you find any?

8 Q Under No. 7, you've listed your -- your 8 A No.

9 residence. 9 Q And when you say you searched those e-mails, |
10 A Yes. 10  canyou just describe what you did to try and search and|
11 Q Okay. And so you have been in Bakersfield, 11  find documents responsive to Exhibit No. 3.

12 California, from 2011 to the present? 12 A I'wentback to the time frame of Arete. And I

13 A Oh, no. I've been in Bakersfield since 1968. 13 went through every e-mail just to see what, if anything, |

14 Q So you have been at this current address -- 14  pertained to Arete, and it did not.

15 A Yes. 15 Q So you actually -- you actually read through

16 Q --in Bakersfield from 2011 to the present? 16  all of the e-mails for the period that you understand is

17 A Yes. 17  when Arete was operational; is that right?

18 Q Ever have any addresses or residences in 18 A Yes.

19  Wyoming? 19 Q And what -- so when would that have started -- |

20 A No, sir. 20 the date, like, when you're saying that you would have

21 Q And could you turn to the second page that has 21  searched from?

22  your electronic mail addresses. And the first one is 22 A Probably -- it was, I think, March of 2013

23 listed as bretonfinancial@yahoo.com? 23 because there was nothing prior to that.

24 A Yes,sir. 24 Q March 2013. So is that -- does that apply to

25 Q And how long have you had that e-mail address? | 25  all of your e-mail searches? _
Page 31 Page 32

1 You started looking in March 2013? 1 A Idid.

2 A Yes. Because I didn't have any dealings with 2 Q And were all of those produced to the SEC?

3 anything prior to that. 3 A They were.

4 Q And you searched from March 2013 to -- to what?| 4 Q And the next one is

5 A To present. 5 brenda@areteinvestmentadvisors.com.

6 Q To the present. 6 And this is a business e-mail?

7 And that applies to all of the e-mail searches 7 A Yes.

8 that you did? 8 Q And did you search for documents responsive to

9 A Yes,sir. 9  Exhibit 3 in this e-mail account?

10 Q Thenext oneis _? 10 A 1did.

11 A Yes,sir. 11 Q And did you find documents?

12 Q And this is a personal e-mail account? 12 A Idid.

13 A Yes. 13 Q And did you produce all of those documents '
14 Q And did you search for documents responsiveto | 14  responsive to Exhibit 3 to the SEC? ;
15  Exhibit No. 3 in this e-mail? 15 A Yes.

16 A Idid. 16 Q And you have —
17 Q Did you find any? 17 . ‘
18 A Idid not. 18 Is this a personnel e-mail account? i
19 Q The next one is brenda@aionfinancial.com. 19 A Yes. :
20 And this is a business e-mail? 20 Q And did you search for documents responsive to |:
21 A Yes. 21  Exhibit No. 3 in this e-mail account? :
22 Q And did you search for documents responsiveto | 22 A Idid. ‘
23 Exhibit 3 in this account? 23 Q And did you find any responsive documents? I
24 A Idid. 24 A No. !
25 Q And did you find any? Q_ Are there any other e-mail addresses that you |

25
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Page 57

Page 58

1 Q Can you just help us understand who Mr. Hill is 1 physical location. Now how -- what do we need to do
2 and how he's involved. 2 to -- to -- to make this the location, to switch over the
3 A Bryan Hill is a real estate agent, and he is -- 3 owner from Mr. Snisky to Mr. Hill? We have a lot of
4 heactually introduced Mr. Snisky to Ms. Davis, and they 4 changes to make." As far as -- | went through it. |
5  got together and were forming another company called Aiof 5  went through the ADVs that had been originally set up and
6  Financial, which you've seen, which -- they were going to 6  started making corrections, changing addresses.
7 still continue to do some real estate and private equity. 7 I don't know how or why there was even a
8  And then they wanted to set up a registered investment 8  custodian on the ADV. There should never have been. We |
9  advisory firm as well. They wanted to have it all kind 9 never were ever going to have custody of any moneys. So '
10  of within one office separate but yet together. 10 I went through and made changes that I could see. We
11 And so Bryan Hill was -- he was the one that -- 11  sentitin to RIA in a Box to make changes. In the
12 that kind of brought everybody together. And Ms. Davis 12 meantime simultaneously, we were still talking to them
13 wasan attorney. So between him, Mr. Hill, and Mr. 13 about what paperwork needed to be filed to move it.
14  Snisky, they decided to put this -- since Mr. Hill had 14 And it was -- it seemed like a very slow
15  the real estate experience, Mr. Snisky had the private 15  process of them getting back with us about what needed to
16  equity experience, and then I was an investment adviser. 16  happen. How much is this going to cost? What needs to
17  So we were going to put this together. And we were in 17  be filed with California," et cetera? Every time they
18  the process of finding a location, which we eventually 18  would send us back the ADV, we'd find more revisions to
19  did, on Michaelson in Irvine. But in the meantime -- 19  make. Sometimes they wouldn't respond for weeks. We'd
20 Q And when -- when approximately did you find 20  sendit back in.
21 that? 21 During that time of 2013, we engaged them in a
22 A Idon't remember. If you -- it would be in the 22 compliance package -- Lexington Compliance. They are RI4
23 documents that I provided -- the lease documents. 23 inaBox's compliance side. So you know, they know each
24 So once we had the address, then we -- we got 24 other. And so we paid $249.50 a month to have them --
25  serious with RIA in a Box and said, "Okay. We have a 25  total access to them - letters, phone calls, et cetera,
Page 59 Page 60|
1  anytime we needed something. 1 fully accomplished that, which is the reason why we never
2 And so basically we -- we said, "Look. We want 2 conducted any business and we never marketed the firm in
3 this firm to be in complete compliance. What do we need 3 any way, shape, or form. i
4 todo? Doit." And we went back and back and back and 4 Q Let me just ask you this. You talked a little
5 forth. And every -- during the time frame all the way 5  bit about "moving the firm."
6 through till -- all the way through 2013, we never got 6 What do you mean by that when you say moving
7  everything fixed. Because we continued to find things 7  the firm?
8  wrong, and we continued to ask them to make the change. 8 A Well, I knew that it had been set up in
9  They could come back, and it wouldn't be changed. So we 9  Wyoming. And there was never going to be any business
10  would send it back again, and we would ask them questions| 10  conducted in Wyoming because Mr. Snisky said we're not |
11  and vice versa. 11  goingto -- we're going to move our operations to :
12 And during that time, no business was ever 12 California. Well, there were no real operations. But
13  conducted. The firm was never marketed to anyone. No 13 instead of starting the firm and keeping it in Wyoming,
14  income ever came in. No accounts were ever established. 14  he decided he was going to possibly move his family out
15  Nothing was done because we were not in compliance. And 15 to California.
16  so we were of the thought -- my thought was nothing is 16 So what I -- my concern was -- when I say
17  going out. Nothing is being done until I am convinced 17 moving the firm, getting everything -- getting Wyoming |
18 that everything is the way it should be. 18  shut down, completed, moved, stopped, ceased, and having:
19 And I was working with Mr. Hill, Ms. Davis. We 19  everything set up and domiciled in California. ﬁ
20  would have conference calls with RIA in a Box. And we 20 Q So what did you understand was in Wyoming?
21 would tell them this and -- okay. "This is changed. 21 A Anaddress. A physical location that was going
22 Well, we need -- no. You didn't make the change here. 22 to be the office how they decided to -- what their
23 You made it here, but you didn't make it here." So 23 original thought -- conduct business in Wyoming.
24  mainly that whole year was trying to figure out how to 24 Q Was there an actual office? ‘i
25 ow

25  get this firm moved and in compliance. And we never

[ et —— e

A There was an actual lease, and I don't know h
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Page 61

Page 62}

1  long that lease was for, but it never gelled. It never 1 A Well, I don't personally -- like, | wasn't
2 went anywhere, 2 there with them, but I know that Mr. Snisky told me that
3 Q Did you ever go to the office? 3 heand Ms. Leary went and actually found a location and
4 A 1did not. 4 setup alease there. So he toured it. He found it. He
5 Q Do you know if anyone ever went to the office? 5 said, "I like this location. We're going to go ahead and
6 A They didn't. Not -- I do not know that 6  open an office here." So I know that he told me that he
7 anybody -- the only people that I know that actually wen{ 7  physically visited that location, set up a lease. But
8  to the office would have been Mr. Snisky and Ms. Leary| 8  since there was never an adviser put there, there was no
9  because they actually were the ones that were -- that put 9  reason for anybody else to go there.
10 the lease together, I guess. There was never any 10 Q And as far as you know, no one else ever did go
11  business or an adviser. So there was never any people --| 11  there?
12 client -- potential clients or clients that ever went 12 A As far as | know, that is correct.
13  there. 13 Q As far as you know, no advisory business was
14 Q SolIjust want to clarify. So you're saying 14  ever conducted out of the Wyoming office?
15  the only one -- you said the only ones who would have | 15 A That is correct.
16  gone there would have been Mr. Snisky and Ms. Leary. | 16 Q And when you say -- when you talk about
17 A Correct. 17  moving -- let's try to understand what you mean by moving
18 Q You're not saying that they did go there. 18  from Wyoming to California.
19  You're just saying, if anyone did go there, it would have | 19 Are you talking about withdrawing as
20  been them. 20 withdrawing your registration as an SEC investment
21 A No. They did go there. 21 adviser in Wyoming?
22 Q Oh, so you know that they did -- 22 A Yes. Yes.
23 A Mr. Snisky told me -- I'm sorry. 23 Q So how were you going to do that? What do you
24 Q You're saying you know that they did actually 24  mean?
25  go to the office in Wyoming. 25 A That was -- | was never -- | was not a part
Page 63 Page 64
1 of -- I wasn't there when they set up in Wyoming. The 1 Q And I'm just trying to understand -- | hear
2  only reason | agreed to become an adviser for this firm 2 what you're saying about -- about -- you know, you've
3  wasifit was domiciled in California. So the fact that 3 given the example of renting a place and moving. AndI
4 it was set up and registered in Wyoming -- I said we have 4 see how that could apply to the office in Wyoming. You
5  tochange that and shut that down. I did not know what 5 weren't going to be there. There was not going to be any
6 the process was. 6  business conducted out of there. But what I'm trying to
7 I asked RIA in a Box, who sets it up in the 7  get a little more clarification on is what -- what did
8 first place, "What is that process? Let's get that 8  you tell -- you know, what were you -- what exactly were
9 done." Idon't know what it needs -- what needs to be 9  youtelling RIA in a Box regarding SEC registration?
10  done, but we need to shut that operation down or that 10 What exactly did you tell them?
11 registration - I don't know what to call it because it 11 A Because in Wyoming, Wyoming doesn't regulate
12  never actually became anything. 12 investment advisers. And so you have to register with
13 So it's kind of like if [ went and rented an 13 the SEC.
14  apartment and never moved in and said okay. Never mind| 14 Is that what you're talking about?
15 I may have rented it for a month, but I never moved in. 15 Q Right. I'm trying to understand what you told
16  So there was never any activity there. And then I said, 16  RIA in a Box or anyone else about registration with the
17  "Never mind. | want to cancel my lease." 17  SEC especially as it relates to Wyoming.
18 I know this is more than that. But basically I 18 A Oh, actually, RIA in a Box is the one that came
19  said, "What is it that we need to do to not have the firm 19  back to us and said, well, if you're moving from Wyoming
20  registered in and located in Wyoming and have everything] 20  to California, you -- you no longer can be registered
21  in California? Because I am not licensed nor am I 21  with the SEC because in Wyoming we were supposed to be
22  domiciled in Wyoming, and I can't have anything to do 22 That's how we got accepted. And the paperwork that was
23 with that. I can only supervise in California. So we 23 done to set up the RIA in the first place -- RIA in a Box
24 need to do that immediately." That was what -- the 24 told Mr. Snisky and Ms. Leary, "This is what you have to
25  process that | started. 25

U

do." And they're the ones that registered with the SEC
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Page 81 Page 82|,
1 A 1did not have anything to do with this filing. 1 orsomething.
2 Q But did you at some point see this filing? 2 Q Do you recognize the -- the e-mail address
3 A After the fact. 3 listed down there just below gsnisky@areteltd.com?
4 Q Afier the fact. 4 A Tactually have seen it. But, I mean, honestly
5 And when did you see it? 5  that's -- he had a lot of e-mail addresses. So that was
6 A Youknow, honestly I don't remember. It would 6 not one that I was absolutely familiar with at the time.
7  have been -- because that was in -- it might have been in 7 Q Ifyou turn to the next page, it lists other
8 2012 or -- I mean, | honestly don't remember when I first 8  offices. And then it says there's a N
9 saw it. Probably in 2013, 9 in Longmont, Colorado.
10 Q And do you know who -- who did file this Form 10 Do you recognize that address?
11  ADV? 11 A I believe that is his home address.
12 A It would have been Mr. Snisky and -- I think 12 Q And if you turn to page 35 of 37, the person
13 Mr. Snisky -- I mean, [ know he used Ms. Alison Learyas | 13 signing it there is Gary Snisky. And there's a date.
14  his attorney and RIA in a Box. But I'm sure it was Mr. 14 November 16, 2012.
15  Snisky because his name is as the owner in this 15 Is his filing this consistent with everything
16 particular one. 16  you know about what transpired with Arete at this time
17 Q Ifyou look at page 3 at the top there, there's 17  period?
18  aname and a phone number, an address and "Gary Snisky.| 18 A When he set it up, it was originally in
19 Is this the Mr. Snisky you're talking about? 19  Wyoming. And that was his intent - was to do business in|
20 A Yes. 20  Wyoming, '
21 Q At this time, was he the president of Arete? 21 Q But you had nothing to do with this filing?
22 A At this time, yes. 22 A 1did not. )
23 Q And s that -- do you recognize that telephone 23 Q I'mhanding you what has been marked as Exhibit
24 number? 24 No. 13. And it appears to be a copy of a check with some [
25 A No. But that was probably a work phone number 25  other cover documents. I'll give you a moment to look at |
Page 83 Page 84
1 that, 1 just asked me to send it.
2 A Uh-huh. 2 Q Why -- why would you have sent the $8.00 check?
3 (SEC Exhibit No. 13 was marked for 3 A Because at that time, I believe | was -- he had :
4 identification.) 4 put me on as the adviser. And although we were in the
5 BY MR. SKIDMORE: 5  process of trying to figure out how to get into
6 Q Do you recognize these copies? 6 California, I was the adviser. So he just asked me to do
7 A Uh-huh. 7  that, and I said okay.
8 Q Can you just describe what they are. 8 Q Soat this time, you were actively working with |
9 A It's a copy that had something -- I don't 9  Mr. Snisky on the adviser.
10 remember what it was for. It had something to do with--| 10 A Well, I was actively working in trying to move 1,
11 with the filing for the RIA. But he needed $8.00 for 11  the advisory firm, but we never -- when you say "actively |
12 something with regard to the filing on it. But this was 12 working," I never conducted any business as an adviser. |.
13  in2013. 13 I mean, the only thing he and | were working on was how|
14 Q When you say "he," who is -- 14  to get the firm compliant. | mean, that -- honestly. ‘
15 A Mr. Snisky. 15  Because we had no clients, and we weren't even trying to :
16 Q Mr. Snisky. 16  getclients.
17 So you're saying you remember he had asked you | 17 Q I'm handing you a document that's been marked
18  to send a check for $8.00. 18  Exhibit No. 14. It appears to be an office lease.
19 A Yes. 1doremember that. 19 A Okay.
20 Q ToFINRA? 20 (SEC Exhibit No. 14 was marked for
21 A Yes. 21 identification.)
22 Q And you think it had something to do with -- 22 BY MR. SKIDMORE:
23 A It had something to do with the filing that we 23 Q Do you recognize this document?
24  needed in order for it to be in compliance at that time. 24 A Yes.
25 25 Q Can you describe it? |

!

And I don't remember what the fee was for exactly, but he
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Page 85 Page 86}
1 A It's the lease for our building down in Irvine, 1 Q Well, you had mentioned the work to try and get|
2 (California, that I provided to Ms. Paula Weisz. 2 moved to California and working with RIA in a Box.
3 Q And the lease has some provisions. In 2.2, the 3 That's what I'm talking about.
4 building -- it gives an address. 2600 Michaelson Drive,| 4 Where were you when you were doing this work?
5  Irvine, California. 5 A Just at my house. !
6 That's the office space that you used? 6 Q So up until July 2013, you were working out of |
7 A Yes. 7 your home? -
8 Q And the target delivery date under 3.1 -- July 8 A Correct.
9 13,2013 -- 9 Q And after July 13, 2013, were you working in
10 Does that sound right when you started working | 10 this office space?
11  out of that office space? 11 A Twould go down there a few times a week to try|'
12 A Uh-huh. 12 to expedite getting this all completed in anticipation of |
13 Q And the initial term is a 39-month lease. 13  potentially moving down there. :
14 Does that sound right? 14 Q And so was this -- was this, this California
15 A Uh-huh. 15  address -- was this the principal --
16 Q And the tenant -- if you turn to the next page, 16 Since there wasn't an office, was this the
17  the tenant is listed as Aion Financial, Inc.? 17  principal office for Arete up to this time period?
18 A Uh-huh, 18 A Yes.
19 Q That's the -- that's a tenant? Not Arete? 19 Q After this time period -- after July 2013, was
20 A Right. Arete had a separate office in that 20  any work done out of the Wyoming office?
21  suite with a locked door, and I had the only key to it. 21 A No. And there was no work done out of the
22 And RIA in a Box told us that that was acceptable. 22 Wyoming office prior to that.
23 Q So prior to this time -- this July 13, 2013, 23 Q Are you still -- are you still going to this
24 where were you doing work in connection with Arete? | 24  office to work?
25 A Well, again, I wasn't doing any work. 25 A No.
Page 87 Page 88
1 Q When did you stop going to this office to work? 1 during that whole entire time period, we did not conduct
2 A November of 2013. 2 any business. We did not market the firm. We did not
3 Q And why did you stop going in November to workl 3  solicit any people. We did not hand out the paperwork
4  atthis office? 4  for the ADV brochures or anything to anybody because it |,
5 A Because we were dissolving -- we had made the 5  was not compliant at the time.
6  decision not to go forward with any of the businesses. 6 So my question is why -- why is -- what is the
7 Q Anddid you -- did you have a key? 7  intent here when there was no harm because there was no
8 A ldid. 8  business conducted and we were in the process of trying
9 Q And did you give that back? 9  to become compliant during this whole time frame?
10 A To Mr. Hill. 10 Q Well, I think I understand your question. A
11 Q And you gave that back when? 11  And-- and, you know, you had mentioned you wanted to |-
12 A Probably in December. 12 make a comment, which you're welcome to do. And you'rg:
13 Q And did you go take that to him? Did you mail 13 welcome to ask questions too, but we're not in a position |
14  that to him? 14  where we answer questions during -- during the testimony. |
15 A No. Ilefi it on the front desk. Because he 15 Solcan't-- can't answer your question.
16 and Ms. Davis were the only ones that had keys. 16 But if -- you know, you're welcome to ask. And
17 Q Soyou left -- sometime in December 2013, you 17  you're welcome to make comments. That's what we're
18 left your key on the desk, and that's the last time you 18  looking for -- is to get your comments. But I'm not -- .
19  went to that office? 19  I'm not here to answer questions on the record about what |
20 A Yeah. I haven't been to the office. 20  the SEC is doing. Right now, we're just -- right now,
21 Can I make a comment? 21  we're just -- we have an investigation, and we're just
22 Q Sure. 22  gathering facts. We're just trying to learn the facts,
23 A I guess, you know, my -- my whole question 23 learn what happened. That's -- that's the purpose of what
24  of — of these proceedings is we -- we were doing 24  we're doing here today -- all we're trying to do.
25 25 A Okay.

everything we could to make this firm compliant. And

e T
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1 And he just said, you know, "This is what we 1 would work. And that was his origin intent.

2 did. This is what we wanted to do." 1 just wanted to 2 Q It was Delaware and where?

3 make sure that I totally understood his intent and her 3 A Nevada.

4 intent on setting it up in the first place. 4 Q Soit was -- so RIA in a Box had actually made

5 And I really wanted to see if I could get the 5  some suggestions to Mr. Snisky?

6 name of the landlord for the lease back there, but he did 6 A That's what I was told.

7 not remember the name. 7 Q And he told you that they had given him these

8 Q So when you say "the lease back there," you 8 three states that he could choose from?

9  mean Wyoming? 9 A Yeah.
10 A Yes. 10 Q And -- and so -- and so what else did he say
11 Q And so what -- when you asked him to clarify 11  about that?
12 his intent for why -- I think what you're saying is for 12 A That's really about it. He didn't have any
13 why they started the investment adviser in Wyoming. 13 other information that he could tell me. I already had
14 What -- is that correct? 14 the address.
15 That was what you mean by "clarifying his 15 Q And how did he -- how did he choose -- you said
16 intent" for why they started in Wyoming? 16  Delaware, Nevada, Wyoming.
17 A Yes. 17 A Logistics.
18 Q What did he tell you? 18 Q Just that he was closest to Wyoming?
19 A He just basically said that it was -- he talked 19 A Yes.
20  to RIA in a Box, and they suggested for -- I don't know 20 Q Any other reasons besides just that he was
21  if it had to do with tax purposes or whatever. They 21  closest to there?
22 suggested Delaware, Nevada, or Wyoming. Wyoming wag 22 A No. That -- that's what he said.
23 closest to where he was. So he said okay. Wyoming. And 23 Q Anything else that he said to you?
24 sohesaid, "I don't have a problem going there" and that 24 A Not really, no.
25  he could travel there and find a physical location that 25 Q Anyone other than Davis, Booth, or Snisky that
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1  is aware that you were coming here to testify? 1 PROOFREADER'S CERTIFICATE

2 A No. 2

3 MR. SKIDMORE: I think that's all questions I 3 Inthe Matter of: ARETE LTD D/B/A SKY PEAK

4 have for you nght now. 4 CAPITAL MANAGEMENT

5 THE WITNESS: Okay. 5  Witness: Brenda Loren Ridley

6 MR. SKIDMORE: If we need to talk to you again] 6  File Number: D-03447-A

7  we'll reach out to you. We'll let you know. 7  Date: Wednesday, July 16, 2014

8 Is there anything that you want to clarify or 8  Location: Los Angeles, CA

9  addto any statements that you made today? 9
10 THE WITNESS: Not that I can think of. I just 10 This is to certify that I, Donna S. Raya,
11  go back to the same thing. It's a process. We were 11 (the undersigned), do hereby swear and affirm that the
12  still in the process of -- of trying to become compliant, 12 attached proceedings before the U.S. Securities and ‘
13  relying on the expertise of RIA in a Box. And we hadn't| 13  Exchange Commission were held according to the record and:
14  gotten there yet. And that is the reason why we did not 14  that this is the original, complete, true and accurate ;
15 solicit, market, or otherwise engage in any kind of 15  transcript that has been compared to the reporting or 1
16 activity in the firm. That's the bottom line. 16  recording accomplished at the hearing. ‘
17 MR. SKIDMORE: Okay. Anything else? 17 ’
18 THE WITNESS: Not that I can think of. 18
19 MR. SKIDMORE: Okay. It's 3:50, and we are off] 19  (Proofreader's Name) (Date) j
20  therecord July 16, 2014. 20
21 (Whereupon, at 3:50 p.m., the examination was 21 i
22 concluded.) 22 ‘
23 * Kk 23 i
24 24 ;
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January 2, 2014

Paula Weisz
Staff Accountant

SEC

1801 California Street, Ste 1500
Denver, CO 80202-2656

Re: Sky Peak Capital Management
File No. 801-77422

Dear Ms. Weisz:

This is

1.

9.

10.
11.
12.

13.
14.
15.
16.
17.
18.
19.

in response to your exam on the above named RIA. I am responding to each numbered request in kind.

Organizational chart is included with documents sent via secure file sharing. As per our discussion, the
only change in ownership occurred earlier this year when Aion Financial Inc. replaced Gary Snisky as
owner. Bryan Hill owns 100% of Aion Financial Inc.

I have included the 3 pages I have access to regarding the formation of Arete LTD dba Sky Peak. They
are labeled Corp Docl, 2, & 3 in file sent to you.

There are nor have there ever been any employees, reps, officers or directors other than myself & Bryan
Hill (owner of Aion Financial Inc.)

Included a copy of the lease in the file sharing sent to you. Labeled Office Lease 1 & 2. I had a locked
office within the suite that was conspicuously labeled with a door plate, accessible only to me and a
direct phone line not available to anyone else. Aion Holdings officers had access to the other offices
and consisted of: Bryan Hill and Kim Davis, Esq.

See #4 above. See attached file.

RIA in a Box provided Arete with an Investment Advisory Contract (labeled Arete IAC in file sent to
you). This contract was never completely revised and as such was never handed out to anyone.

Copies of ADV 2A & 2B are also attached to secure files sent — and per our conversation, not finished
being corrected and updated and therefore never given to anyone.

Copy of litigation Order is also included in files sent. Case has been closed for my part but not for Mr.
Snisky. My attorney advised me that although I did not sell, solicit, transact or receive any
compensation, the case would be costly to defend and to accept the stipulation.

See #8 above. :

Compliance manual is included in files sent to you.

No testing was done as no business was conducted.

No review on remote office as it was not staffed and no business conducted. No other IAR’s ever
worked with Sky Peak/Arete LTD.

No marketing pieces were created or furnished to anyone.

No financial statements were created as no business was conducted.

No general ledger was created as no business was conducted.

No bank or brokerage accounts were ever created as no business was conducted.

No trade blotters were created as no business was ever conducted.

No securities held as no business was conducted so no clients exist.

No clients of Sky Peak/Arete LTD exist.

GOVERNMENT
EXHIBIT  §=
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20. No advisory clients exist currently, nor have in the past. No business has every been conducted by Sky
Peak/Arete LTD.

21. No clients, therefore no assets have ever been received.

22. No advisory clients have been lost as there have never been any to lose.

23. No unregistered, pooled investment vehicles sponsored by Advisor.

24. No private investment fund offered, therefore, no information to submit.

25. No entity that had any custody of any funds. No business conducted.

26. Emails are forthcoming

27. Detailed description is: Advisor did not have any business dealings with Mr. Snisky other than he was
the original owner of the RIA. Once he removed himself as owner, no longer any business dealings with
him. He was an outside consultant to Aion Real Estate & Aion Management with regard to help with
structuring of the real estate and bond program Mr. Hill was forming. The RIA was mutually exclusive
from these entities.

I hope this answers your questions with regard to your request. I will send the files and emails by sepafate
Cover.

Thank you,

Brenda Ridley



BACKGROUND QUESTIONNAIRE
For Brenda Ridley

Please respond to the following questions in the space provided. If you need additional
space for any response, you may attach additional pieces of paper.

Today’s date: 7/ g,/ ["/

1. What is yqur full name? .
Brevdo.  Loren ‘Bd '&T
2. Have you ever been known by any other name? YesRNo __

If yes, lis 'geach such name and the period(s) in which you were known by that name
cende.  Locen nsiein 13j2q[6p — 9{9'1

3. Social Security Number? ‘-

4. Date and Place of Birth?
s -— Los Angj:/[e S

5. Country of Citizenship?

If you have ever been married, state for each mamage (i) the date(s) of the marriage;
ii) the e of your spouse; and (iii) your spouse’s maiden name, if any.

7. List all residences you occupied at any time during the last [three] years, including
vacation homes, beginning with your current residence. For each residence, state the
address, dates of residence, and all telephone numbers (including facsimile numbers)
listed at that address.

8. List all telephone numbers and telephone credit card numbers that were in your name or
that you regularly used at any time during the last [three] years. Include all residential,
business, car, credit card, internet telephony (VOIP), and cellular telephone numbers,
including those listed in your response to question 8. For each telephone number, state




Background Questionnaire
Brenda Ridley

Page 2

10.

11.

12.

the name(s) of the corresponding long distance carrier(s) (e.g., Sprint, MCI, AT&T), or
VOIP carrier(s) (e.g. Vonage, NET2Phone, Skype) if any.

List the universal resource locator (URL) for all websites or blogs that you established or
for which you had the authority to control content, at any time during the last [three]
years. For each website, state the name(s) of the domain name registrar (e.g. GoDaddy)
through which the URL was obtained, the name(s) of all individuals or entities who
provided web site hosting or design services, whether the website contained primarily
business or personal information, and the time period in which it was active.

AP el
JVONE

List all electronic mail (email) addresses that were in your name or that you regularly
used at any time during the last [three] years. For each electronic mail (email) address,
state the name(s) of the corresponding internet service provider(s) (e.g., Google, Yahoo,
AOL, or your employer), whether the address was used primarily for business or personal
correspondence, and the time period in which it was active.

(mcludmg, but not lumted to, Bloomberg, Skype, whatsapp), other than those hsted in
your response to questions 9 through 11, that were in your name or that you regularly
used at any time during the last [three] years. Include all personal, business and shared
addresses. For each user name, state the name(s) of the communication service provider
(e.g., Google, AOL, etc.), whether the address was used primarily for business or
personal correspondence, the time period in which it was active, and the name of the
software application(s) (e.g., GTalk, ICQ, MSN Messenger) you used to access it.

Aove

List all social networking accounts (e.g., Facebook, LinkedIn, Twitter), other than those
listed in your response to questions 10 through 12, that were in your name or that you
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regularly used at any time during the last [three] years, including your username, handle
or other identifier used by the social networking site to identify your account,
Foceboolk - Very Jeru rocely use - nobus -

*OUSOM/Q ‘\,).'Se -

13.  List all internet message boards or discussion forums (including, but not limited to,
Money Maker Group, PNQI Message Board, Investors Hub Daily) of which you were a
member or on which you posted any messages at any time during the last three years.
For each message board or discussion forum, state the service provider and your member
name or identification information.

'-M[DA/Ié/"

PUBLICLY-HELD COMPANIES

14.  Are you now, or have you ever been, an officer or director of any publicly-held
company? Yes __ Né&\

If yes, identify each such company and state your positions and the dates you held each
position.

A L] A—

/V//

15.  Are you now, or have you ever been, a beneficial owner, directly or indirectly, of five per
cent or more of any class of equity securities of any publicly held company?

Yes_No_&

If yes, identify each such company, and state the amount, percentage, and dates of your
ownership.

]

NLLA—
aia
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PRIOR PROCEEDINGS

16.

17.

18.

Have you ever testified in any proceeding conducted by the staff of the Securities and
Exchange Commission, a federal or state agency, a federal or state court, a stock
exchange, the Financial Industry Regulatory Authority (“FINRA”) or any other self-
regulatory organization (“§RO”), or in any arbitration proceeding related to securities
transactions? Yes __ No _IN

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the
organization or agency; and (iii) the date(s) on which you testified.

+ 114

VIV

Have you ever been deposed in connection with any court proceeding? Yes __ No p_k

If yes, for each such proceeding, identify: (i) the title of the proceeding, and (ii) the
date(s) on which you were deposed.

A
V.V

Have you ever been named as a defendant or respondent in any action or proceeding
brought by the SEC, any other federal agency, a state securities agency, FINRA or any
stock exchange? Yes V'

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the agency or
tribunal; (iii) the substance of the allegations; (iv) the outcome of the proceeding; and
(v) the date of the outcome.

Cy Feed Joteph 60/!, Sn,.sb,q Colo»q faom&.,o DM(LMg

I Becvres [ommicstored

[ Selling sec. wlo [ic (Never Sold M*g“\lﬂg) ‘
LV S'F'rwlaul’\o‘\« - no Sdeww\ in (O - ne AAM:-‘#'Pgu/H'

v Dee 201%
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19.

Have you ever been a defendant in any action (other than those listed in response to
question ) alleging violations of the federal securities laws? YesO\ No __

If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the court or
tribunal; (iii) the outcome of the proceeding; and (iv) the date of the outcome.

yau) e f ? _
>l qJer ro /=
20.  Have you ever been a defendant in any criminal proceeding other than one involving a
minor traffic offense? Yes __ No _D{
If yes, for each such proceeding, identify: (i) the title of the proceeding; (ii) the court or
tribunal; (iii) the outcome of the proceeding; and (iv) the date of the outcome.
EDUCATIONAL HISTORY
21.  Provide the requested information about each educational institution that you have

attended beyond junior high school, beginning with the most recent and working
backward to the date that you completed high school.

Cal Sote  Bakecsdeld
Bokesdeld CA  UIA 93309

T Cd e
Degrec/Major Moath/Year of Degree

gajcus QE £ [cl Co l(,eé,(,
~Roakeshedl A s 7330C

FS o
Degree/Major Month/Y
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_ éa/co/_s Moo~ X f'f S
Bolecsfeld CA- ysa Y3305

City m)5y Zip Code
| Splomo - W
Dates of / Month/Y ear to Month/Year Degree/Xfajor Moath/Year of Degree

Narme of School /
Ciy State /eﬁm Zip Code

Dates of Auendance: Month/Year 1o Month/Year Degree/Major Momh/Year of Degree

22.  Other than courses taken in onnection with institutions listed in response to question 22,
list any securities or business related courses taken since high school. For each such
course, identify the date that the course was completed and the name of the institution or
organization that offered the course.

YN Sy

PROFESSIONAL LICENSES/CLUBS
23. Do you hold, or have you ever held, any professional license? Yesg_KNo —

If yes, for each such license, identify: (i) the license; (ii) the licensing organization;
(iii) the date the license was awarded; (iv) the date such license terminated, if applicable;
(v) the date(s) of any disciplinary proceeding(s) against you: and (vi) the outcome of any

such discipli procegding (e.g;, reprimand, suspension, revocation).
Lol [ Hee ] ool e Tae  Leer = Ste of CA-
/996ﬁ-— achve - ro e[gc%é/u—ot.

@) Seres 613,26, (998 - CA - Nen-achoe-

/\0 Q[(SL?/!M

@  Sercs €5 Zoiz - Chk - WNon-achee
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24.  Are you, or have you ever been, a member of any professional or business club or
organization? Yes _ No

If yes, list for each: (i) the name of the club or organization; (ii) its address; and (iii) the
date(s) of your membership.

'

Al
AN A

25.  Are you, or have you been in the last three ye\ars, a member of any social clubs, charities
or nonprofit organizations? Yes___ No

If yes, list for each: (i) the name of the social club, charity or nonprofit organization;
(ii) its address; and (iii) the date(s) of your membership.

1=

S

26.  Are you, or have you ever been, an employee of a broker, dealer, investment adviser,
investment company, municipal securities dealer, municipal advisor, transfer agent, or
nationally recognized statistical rating organization? Yes____ No

If yes, list for each: (i) CRD number; (ii) SEC File number; (iii) CUSIP number;
(iv) employer name; (v) your title; and (vi) dates of your employment.
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EMPLOYMENT HISTORY

27.

State your employment activities, beginning with the present and working backward to
the date that you completed college.

3&1‘£ 8»—? 3&&, 570 /0r‘of’ (OUJM

1990~ Preseir— %
Dates of Employment: Month/Y ear To Month/Year

/ W;M &nﬁ&vaée—n &;nq‘fa/(M
E'“"”“NM"W‘“ l ‘ht/b/ You Tide
“Bilereheld (A LS A i
® ol— Io[4T = o

Dates of Eatployment: Month/Year To M To Month/Year

IQa:u\ for ﬂeﬂ” fnvemtom MW

PR Slrat -

hikbersheld LA Usk T zep
" ofta — 6/9L

Dates of Employment: Month/Year To Month/Year

Dﬂnléuf /A //./)é I/amZ,\ ﬁ/ﬂoéé [¢CCOM~,‘LLJ\'—

Employer's Name/Sclf-Bmployment Your Title

-§{1 as Telephone N
5"’“"’23‘@12“"&504&(41 CA' & (JSA ?3 20F

VAl o

Dates of Employment: Moath/Year To Mdnth/Year
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/_Dale Beader (P4

Employer's Name/Self-Empl¥yment Your Title
Employer's Street Address Telepbone Number
City State Country Zip Code
Dates of Empl Month/Year To Moath/Year

d& %&JAW /mer g gﬂ?ﬂmm / /U s bug:)/

i
Employer's Name/Self-Employment ( Your Tite
/ CrA S

Employer's Street Address Telepbone Number

\qg’\ / = = = e

Dates of Employment: Moath/Y ¢ar To Month/Year

; n
| _Skibs § Leatere ( Mo /O"@L)
Employer's Street Address Telephone Number
Ciy State Country Zip Code
Dates of Employment: Month/Year To Month/Year

CONTINUE ON ADDITIONAL SHEETS IF NECESSARY




DISTRICT COURT. CITY AND COUNTY OF DATE FILED: February 28, 2613 3]34 PM
~ FILING [D: CA30F3DB
DENVER’ COLORADO CASE NUMBER: 201 3CV30947
1437 Bannock Street
Denver, CO 80202
FRED J. JOSEPH, Securities Commissioner for the State
of Colorado,

Plaintiff,
V.

GARY SNISKY individually and d/b/a COLONY
CAPITAL, COLONY CAPITAL GROUP, COLONY
CAPITAL INVESTMENTS and COLONY CAPITAL
HOLDINGS, DAVID BURCH and BRENDA RIDLEY
d/b/a BRETON FINANCIAL,

Defendants. “ COURT USE ONLY =

JOHN W. SUTHERS, Attorney General Dase Mo
RUSSELL B. KLEIN, First Assistant Attorney General* '
1525 Sherman Street, 7" Floor

Denver, CO 80203

Telephone: 303-866-5287

FAX: 303-866-5395

E-Mail: Russell.klein@state.co.us

Registration Number: 31965

*Counsel of Record

COMPLAINT FOR INJUNCTIVE AND OTHER RELIEF

Plaintiff, Fred J. Joseph, Securities Commissioner for the State of Colorado, by and
through his counsel, the Colorado Attorney General, and for his Complaint against the
Defendants Gary Snisky. individually and d/b/a Colony Capital, Colony Capital Group,
Colony Capital Investments and Colony Capital Holdings, and David Burch, and Brenda
Ridley d/b/a Breton Financial alleges as follows:

JURISDICTION AND VENUE

I Plaintiff Fred J. Joseph is the Securities Commissioner for the State of
Colorado (the “Commissioner”) and is authorized, pursuant to § 11-51-703, C.R.S., to
administer all provisions of the Colorado Securities Act (the “Act”). Pursuantto § 11-51-

EXHIBIT

Q

tabbies*




602, C.R.S., the Commissioner is authorized to bring this action against Defendants and to
seek temporary, preliminary, and permanent injunctive relief and other equitable relief
against Defendants upon sufficient evidence that Defendants have engaged in or are about to
engage in any act or practice constituting a violation of any provision of the Act.

2. Venue is proper pursuant to § 11-51-602(1), C.R.S. in the district court for the
city and county of Denver, Colorado.

SUMMARY OF ALLEGATIONS

3. From at least July, 2008 through July, 2010, Defendant Gary Snisky through
Snisky’s family of companies operating under the common name of Colony Capital, carried
out a scheme to defraud investors through the use of an investment in a so-called “private
equity fund.” Dozens of investors were induced to invest at least $3.2 million with the
promise of an annual rate of return on their investment based on the misrepresentations and
omissions of the risks of making the investment.

4. Snisky failed to disclose even rudimentary information to the investors.
Investors were unaware that Snisky intended to use their investment proceeds to pay such
things as commissions, personal expenses of Snisky, including mortgage payments, the
nature and amount of fees to be charged, and a percentage of any profits. Even worse,
despite representations regarding the type of investments that would be made, investor funds
typically sat in bank accounts, with infrequent, short-duration investments being made.
During this time period, Snisky caused the fund to pay him close to three quarters of a
million dollars. The sales of the investments constituted violations of the registration and
licensing provisions of the Colorado Securities Act (“Act”). The omissions and
misrepresentations by the Defendants constitute violations of the anti-fraud provisions of the
Act.

THE DEFENDANTS

5. Defendant Gary Snisky (“Snisky”) is an adult male individual, whose last
known address is |} ] BB ongmont, Colorado 80504. Defendant Snisky is the

control person for the various Colony Capital entities and did business under at least
the following names: Colony Capital, Colony Capital Holdings, Colony Capital
Group, and Colony Capital Investments (collectively, the “Colony Entities”).

6. Defendant David Burch (“Burch”) is an adult male individual, whose last
known address is ||| | | || R A vrora. Colorado. At all times relevant to this
Complaint, Burch was not licensed as a sales representative.

2



7. Defendant Brenda Ridley (“Ridley”) is an adult female individual, whose last
known address is Bakersfield, California. At all times relevant to
this Complaint, Ridley was not licensed as a sales representative. Ridley also does business
under the name Breton Financial.

GENERAL ALLEGATIONS

8. Utilizing unlicensed sales agents and general solicitation and marketing over
the internet to raise investor funds, Snisky, used Colony LP, Colony Group, Colony LLC and
Colony Holdings to market securities to investors by selling limited partnership interests in
the fund. Snisky marketed Colony as a “Colorado based Private Equity Fund for Accredited
Investors” and that the investment objective was “one of true diversification, a strength in
today’s market volatility.” Snisky represented that there would be investments in equities
(stocks) and real estate holdings.

9. Although the theme of the known investments remained the same — investment
in Colony Capital Holdings for the purpose of funding and generating returns — the
investment documents evolved over time from a memorandum of understanding, to a limited
partnership agreement backed by a subscription agreement for investors. The fundamentals
underpinning each known investment remained the same: Each investment was an
investment contract between Colony Capital Holdings, to provide funding for Snisky and
Colony Capital Holdings to then invest in collateralized mortgage obligations (“CMOs”).
CMOs are a type of structured special purpose entities that are designed to hold pools of
mortgages. CMOs then sell bonds to investors, who in exchange receive payments from the
income generated by the pooled mortgages according to preset rules for payment. Snisky
undertook management of all investment decisions and asset selection and management for
the funds and acted as an investment adviser to the Colony fund.

10.  Utilizing these fund-raising strategies, Snisky himself, and through the use of
his sales representatives raised at least $726,435.00 through the issuance of MOUs, and then
substantial additional funds through the limited partnership phase of the investment.

11.  Each MOU investment offered by Snisky was signed by Snisky. The MOU
phase of the investment started in at least October, 2008 and continued through at least
August, 2009. All of the MOUs were signed by Snisky on behalf of Colony Capital
Holdings or “Colony Capital.” At least one of the MOUs was also signed by Ridley on
behalf of her personal entity, Breton Financial. Finally, each MOU appears to have been
signed by the investors themselves. As an example, an MOU was dated October 1, 2008 and

3



was signed by investor MM, Ridley through Breton Financial, and Snisky as CEO of
“Colony Capital.” That investment reflected an investment of $398,335.00 by MM to
Colony Capital Holdings for the purpose of an investment in CMOs. While the MOU
contains a description of what a CMO is, the MOU contains no explanation of the risks
associated with investing in a CMO.

12. Subsequent investments offered by the Defendants were backed by a
subscription agreement that reflected the acquisition of limited partnership interests in the
Colony Capital Holdings investment. Through these subscription agreements, investors put
in variable amounts of money.

13. The limited partnership was marketed to investors as an investment vehicle
that would invest in a portfolio “to protect principal and maximize return” by investing in
real estate and investments in equities using strategies such as short selling (a strategy of
selling securities that you do not own with the anticipation that the value will decrease over
time), calls and puts (option contracts that give the holder of the option a right to buy (calls)
or a right to sell (puts) at a given price during the life of the contract, and other strategies
including investment in foreign securities, when in fact such strategies are highly speculative
and risky. The limited partnership would seek to raise up to $500 million and the minimum
investment by a limited partner would be $250,000

14.  Ultimately, the limited partnership investment was merely a continuation of
Snisky’s strategy of raising investor funds for the purposes of CMO and real estate investing
in that it was merely a formalization of the investment strategy already in place. According
to a private placement memorandum obtained by the Division of Securities, Colony Holdings
was designated as the manager of the fund, and was entitled to receive a management fee of
1% of the net asset value (“NAV”) per year. In addition, Colony Holdings was entitled to a
share of the profits as a part of the distribution to the limited partners. On information and
belief. the private placement memorandum was never given to investors.

15.  In addition to marketing the Colony Entities securities to investors directly and
indirectly through sales representatives Burch and Ridley, Snisky also served the role of
investment adviser as manager of the Colony Entities, in particular, for Colony Capital
Holdings LLC.

16.  Inhisrole as investment adviser, Snisky retained sole and exclusive power to
determine which investments were appropriate to make, when to make the investments, and
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when to pull out of the investments. Snisky received or drew compensation for his role in
managing the investments of the Colony Entities.

The Defendants’ Ongoing Scheme with Investors

17.  Snisky and the Colony Entities attempted to raise money through various
avenues. In addition to utilizing Burch and Ridley as unlicensed sales representatives,
Snisky and the Colony Entities operated a website utilizing the web address of
http://www.colonycapital.net that marketed itself as a Colorado-based private equity fund
that marketed itself as a “fund with a conscience ....” People visiting the website were
invited to contact Colony Capital by downloading and completing a “Colony Capital
Accredited Client form.”

18. At no time were the investments offered by Snisky, Burch, Ridley, and the
Colony Entities registered with the Colorado Securities Commissioner, nor were the
investments exempt from registration.

19.  Nor were any of the Defendants properly licensed in Colorado. Neither Burch
nor Ridley held licenses as sales representatives. Despite this failure to be licensed, Burch
and Ridley each engaged in the business of effecting purchases for sales of securities for the
accounts of others.

20.  In addition Snisky, despite managing investments for the fund, was not
licensed as an investment adviser or an investment adviser representative. Despite this
failure to be licensed, in the management of the investment funds underlying the Colony
Entities, Snisky, for compensation, engaged in the business of advising others as to the value
of the securities or in the advisability of investing in, purchasing, or selling the securities that
formed the underlying Colony Capital Holdings investments.

21.  In soliciting potential investors in the fund, in offering investments in the fund,
and in reporting to the investors after they had invested, Defendants, directly or indirectly,
failed to disclose material facts to investors, including but not limited to, the following:

a. Any risks associated with the investment in the Colony Entities
including the risk of full investment loss.

b. The use of investment proceeds to pay such things as commissions,
personal expenses of Snisky, mortgage payments, the nature and
amount of fees to be charged, and a percentage of any profits.

c. The risks of investing in short selling strategies, CMOs, foreign
currency, and option contracts.
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d. The actual investments that were made by Snisky and performance of

the fund.

€. That the Colony Entities were not licensed as broker dealers and/or
sales representatives.

f. The financial condition of the Colony Entities.

g. The past performance of the Colony Entities.

22.  The Commissioner is aware of at least twenty individuals that have invested

with the Defendants. The following sub-paragraphs detail the known scheme to defraud
investors and the acts, practices and course of business engaged in by the Defendants to

defraud investors, and is typical of the conduct engaged in by the Defendants with other
investors:

a. In or about October, 2009, sales representative Burch invested
approximately $106,000 of investor I'Y’s retirement funds in bonds offered through
the Colony Entities. During the course of the investment, Burch did not advise I'Y
regarding what her retirement funds were being invested in, and did not provide any
type of prospectus, private placement memorandum, or other disclosure documents
prior to making the investment. Burch represented to I'Y that there was no risk of
losing her principal in this investment. In connection with the offer or sale of the
Colony Entities securities to 1Y, Burch, Snisky and the Colony Entities failed to
disclosure to 1Y material facts, including but not limited to the following: (1)
Snisky’s and Burch’s compensation in connection with the Colony Entities and for
making the [Y investment; (2) the fact that neither Burch, Snisky, nor the Colony
Entities held licensure as a broker dealer, sales representative, investment adviser,
and/or investment adviser representative; and (3) the risks associated with the
investments with the Colony Entities.

b. In or about August, 2009, sales representative Ridley solicited investor
TW, who subsequently invested $90,000 with the Colony Entities based in part upon
Ridley’s representations that she would receive an approximately 200% return above
her initial principle investment. Ultimately, Ridley induced TW to enter into an
MOU with the Colony Entities, which promised that in exchange for the $90,000
investment, TW’s funds would be invested in CMOs. Ridley and the Colony Entities
represented that TW would begin receiving monthly interest payments on her
investments in December, 2009 of approximately $2,300 per month. To facilitate the
investment, Ridley accompanied TW to a bank where she (TW) made a direct deposit
into an account for Colony Capital Holdings, LLC Attn: Gary Snisky. TW was not
provided a prospectus, private placement memorandum, or other disclosure
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documents. At one point during the investment, Ridley claimed that TW’s returns
were delayed because the money was tied up in Hong Kong and that President
Barrack Obama had changed the rules making it difficult to get their money back
from Hong Kong. TW received a few payments for significantly less than what was
promised for her investment, with some of the payments apparently drawn on an
account controlled by Ridley, rather than Snisky or the Colony Entities. In
connection with the offer or sale of the Colony Entities securities to TW, Ridley,
Snisky, and the Colony Entities failed to disclose to TW material facts, including but
not limited to the following: (1) Snisky’s and Ridley’s compensation in connection
with the Colony Entities and for making the TW investment; (2) the fact that neither
Ridley, Snisky, nor the Colony Entities held licensure as a broker dealer, sales
representative, investment adviser, and/or investment adviser representative; and (3)
the risks associated with the investments with the Colony Entities.

c. In or about October, 2008, sales representative Ridley solicited investor
MM, who subsequently invested approximately $400,000 with the Colony Entities.
Ultimately, Ridley induced MM to enter into an MOU with the Colony Entities,
which promised that in exchange for the initial investment of $398,335 investment,
MM'’s funds would be invested in CMOs. In her conversations with Snisky, Snisky
also represented to MM was that the funds would also be used for various projects,
including a start-up pharmaceutical company. MM was also advised that Snisky had
complete discretion to control the funds that were deposited with the Colony Entities.
The initial MOU Dated October 1, 2008 was signed by both MM and Snisky, and was
also signed by Ridley through her company, Breton Financial. A subsequent
promissory note was entered on October 17, 2008 promising that in exchange for
$400,000, MM would receive interest on the unpaid balance at the rate of 1 percent
per annum. The promissory note gives Snisky and the Colony Entities complete
discretion and control over the use of the funds. In connection with the offer or sale
of the Colony Entities securities to MM, Ridley, Snisky, and the Colony Entities
failed to disclose to MM material facts, including but not limited to the following: (1)
Snisky’s and Ridley’s compensation in connection with the Colony Entities and for
making the MM investment; (2) the fact that neither Ridley, Snisky, nor the Colony
Entities held licensure as a broker dealer, sales representative, investment adviser,
and/or investment adviser representative.

d. In or about January, 2010, sales representative Burch transferred the
accounts of investor TH from JP Turner, a licensed Broker Dealer, to Colony Capital
Holdings, LLC. Without advising TH, Burch invested a portion of TH’s funds into a
private equity fund at Colony Capital Holdings. Although at least $30,000 was
invested with Colony Capital Holdings, TH was not told what type of investment was
made on her behalf, and the only evidence of her investment was a dividend check
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and a letter from Colony Capital Holdings. Although TH asked Burch for statements,
contacted Colony Capital Holdings to learn more information and to obtain
statements, TH did not receive statements regarding her Colony Capital Holdings
investments, despite representations to the contrary. At one point during the
investment, Colony Capital represented that it was on track to provide an 18% return
to investors. At the same time, Burch, acting through the Colony Entities, executed a
number of stock transactions on behalf of TH despite not being licensed to do so. In
connection with the offer or sale of the Colony Entities securities to TH, Burch,
Snisky, and the Colony Entities failed to disclose to TH material facts, including but
not limited to the following: (1) Snisky’s and Burch’s compensation in connection
with the Colony Entities and for making the TH investment; (2) the fact that neither
Burch, Snisky, nor the Colony Entities held licensure as a broker dealer, sales
representative, investment adviser, and/or investment adviser representative; (3) the
nature of the investments being made on TH’s behalf, and (4) the risks associated
with the investments with the Colony Entities.

23.  The investments offered by the defendants are “securities” as contemplated
under § 11-51-201, C.R.S. in that they are at least “investment contracts.”

FIRST CLAIM FOR RELIEF
(Offer or Sale of Unregistered Securities)
(All Defendants)

24.  Paragraphs | through 23 are incorporated herein by reference.

25.  The investment opportunities in the Colony Entities investments, offered and
sold to investors in and from Colorado by the Defendants are “securities” as contemplated by
§ 11-51-201(17), C.R.S. in that they are at least “investment contracts.”

26. By engaging in the conduct described above, the Defendants have made
“offers” or “sales” of securities in the State of Colorado pursuant to § 11-51-102, C.R.S. and
§ 11-51-201(13), C.R.S.

27.  The interests offered and sold by the Defendants were securities and were not
registered or exempted from registration as required by § 11-51-301, C.R.S.

28. By engaging in the conduct described herein, the Defendants offered and sold
securities in and from Colorado in violation of § 11-51-301, C.R.S.



29.  The Commissioner is entitled to an award of damages, interest, costs, attorneys
fees, restitution, disgorgement and other equitable relief on behalf of persons injured by the
conduct of the Defendants pursuant to §§ 11-51-602(2) and 604( 1), C.R.S. (based on
violations of § 11-51-301, C.R.S.). The Commissioner is also entitled to a temporary,
preliminary and permanent injunction pursuant to § 11-51-602, C.R.S. (based on violations
of § 11-51-301, C.R.S.) against the Defendants, their officers, directors, agents, servants,
employees, successors and attorneys-in-fact, as may be; any person who, directly or
indirectly, through one or more intermediaries, controlled, or is controlled by or is under
common control with the Defendants; and all those in active concert or participation with the
Defendants.

SECOND CLAIM FOR RELIEF
(Unlicensed Sales Representative Activity)
(Burch and Ridley)

30.  Paragraphs | through 29 are incorporated herein by reference.

31. By engaging in the conduct described above, Ridley and Burch acted at times
as a “sales representative” as defined in § 11-51-201(14), C.R.S. in that they are individuals,
other than a broker-dealer, either authorized to act and acting for an issuer in effecting or
attempting to effect purchases or sales of securities.”

32. At no time relevant to this Complaint was Ridley or Burch licensed, or exempt
from licensure, as “sales representatives” or licensed in any capacity with the Commissioner
as required by §§ 11-51-401 and 402, C.R.S.

33.  Defendant Snisky employed or otherwise engaged unlicensed sales agents to
act as sales representatives in Colorado in violation of § 11-51-401(2), C.R.S.

34, The Commissioner is entitled to an award of damages, interest, costs, and
attorney’s fees pursuant to §§ 11-51-604(2)(a) and (5)(a), C.R.S. and restitution, rescission,
disgorgement, or other equitable relief on behalf of persons injured by the conduct of the
Defendants pursuant to § 11-51-602(2), C.R.S., and is also entitled to a permanent injunction
against the Defendants, their officers, directors, agents, servants, employees, successors and
attorneys-in-fact, as may be; any person, directly or indirectly, through one or more
intermediaries, controls, is controlled by, or is under common control with the Defendants;
and all those in active concert or participation with the Defendants, enjoining violations by it
of §§ 11-51-401 and 402, C.R.S. by virtue of § 11-51-602, C.R.S.

THIRD CLAIM FOR RELIEF
(Unlicensed Investment Adviser Activity)
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(Snisky)
35.  Paragraphs | through 34 are incorporated herein by reference.

36. By engaging in the conduct described above, Snisky acted as an “investment
adviser” as defined in § 11-51-201(9.5) in that he was “a person who, for compensation,
engages in the business of advising others, either directly or through publications or writings,
as to the value of securities or as to the advisability of investing in, purchasing, or selling
securities.”

37.  Atno time relevant to this Complaint was Snisky licensed, or exempt from
licensure, as an “investment adviser” or registered in any capacity with the Commissioner as
required by §§ 11-51-401 and 402, C.R.S.

38.  The Commissioner is entitled to an award of damages, interest, costs, and
attorney’s fees pursuant to §§ 11-51-604(2.5), C.R.S. and restitution, rescission,
disgorgement, or other equitable relief on behalf of persons injured by the conduct of the
Defendants pursuant to § 11-51-602(2), C.R.S., and is also entitled to a permanent injunction
against the Defendants, their officers, directors, agents, servants, employees, successors and
attorneys-in-fact, as may be; any person, directly or indirectly, through one or more
intermediaries, controls, is controlled by, or is under common control with the Defendants;
and all those in active concert or participation with the Defendants, enjoining violations by it
of §§ 11-51-401 and 402, C.R.S. by virtue of § 11-51-602, C.R.S.

FOURTH CLAIM FOR RELIEF
(Securities Fraud)
(All Defendants)

39.  Paragraphs | through 38 are incorporated herein by reference.

40. In connection with the offer, sale, or purchase of securities in Colorado, the
Defendants, directly or indirectly:

a. employed a device, scheme or artifice to defraud;

b. made written and oral untrue statements of material fact or omitted to
state material facts necessary to make the statements made, in light of the
circumstances under which they were made, not misleading; or

c. engaged in acts, practices or courses of business which operated and
would operate as a fraud and deceit on investors;

all in violation of § 11-51-501(1), C.R.S.
10



41.  The Defendants offered or sold securities by means of untrue statements of
material fact or omissions to state material facts necessary in order to make the statements, in
light of the circumstances under which they were made, not misleading (the buyers not
knowing of the untruths or omissions), and therefore these defendants are liable to the
Commissioner for damages under § 11-51-604(4), C.R.S., by operation of § 11-51-602(2),
C.R.S. (based on violations of § 11-51-501(1)(b), C.R.S.).

42.  The Commissioner is entitled to an award of damages, interest, costs,
attorney’s fees, restitution, disgorgement and other equitable relief on behalf of persons
injured by the conduct of the Defendants pursuant to §§ 11-51-602(2) and 604(4), C.R.S.
(based on violations of § 11-51-501, C.R.S.), and restitution, rescission, disgorgement, or
other equitable relief on behalf of all persons injured by the acts and practices described in
this claim for relief pursuant to § 11-51-602(2), and the Commissioner is further entitled to a
temporary and permanent injunction against these defendants, their officers, directors,
agents, servants, employees, and successors; any person who directly or indirectly, through
one or more intermediaries, controlled or is controlled by or is under the common control
with any of these defendants, and all those in active concert or participation with any of these
defendants pursuant to § 11-51-602, C.R.S., based on violations of § 11-51-501, C.R.S.,
enjoining the conduct alleged above.

FIFTH CLAIM FOR RELIEF
(Investment Adviser Fraud)
(Snisky)

43.  Paragraphs 1 through 42 are incorporated herein by reference.

44,  The conduct described above in this Complaint constitutes violations of the
Act in that it is unlawful for any person who receives, directly or indirectly, any
consideration from another for advising the other person as to the value of securities or of
any purchase or sale thereof. In connection with the offer, sale, or purchase of securities in
Colorado, Snisky,

a. Employed any device, scheme or artifice to defraud any client or
prospective client;

b. Made an untrue statement of material fact to any client or prospective
client or omit to state to any client or prospective client any material fact necessary to
make the statements made, in light of the circumstances under which they are made,
not misleading, in the disclosure statement delivered to any client or prospective
client pursuant to section 11-51-409.5 or a similar document under the federal
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“Investment Advisers Act of 1940” or during the solicitation of any such client or
otherwise in connection with providing investment advisory services; or

c. Engage in any transaction, act, practice or course of business that
operates or would operate as a fraud or deceit upon any client or prospective client or
that is fraudulent, deceptive, or manipulative;

all in violation of § 11-51-501(5), C.R.S.

45.  Snisky engaged in investment advisory services as an investment adviser or
investment adviser representative, as may be, through the Colony Entities, and as a result,
materially misrepresented or failed to disclose material facts necessary in order to make the
statements, in light of the circumstances under which they were made, not misleading in the
course of his providing investment advisory services or engaged in a transaction, act,
practice, or course of business that was fraudulent and deceptive, and therefore Snisky is
liable to the Commissioner for damages under § 11-51-604(3), C.R.S. by operation of § 11-
51-602(2), C.R.S., based upon violations of §§ 11-51-501(5)(b) and (¢), C.R.S.

46.  Snisky’s conduct as alleged herein breached his fiduciary duty he owed to his
clients, as he failed at times to invest monies as represented, used investor funds for
expenditures other than the purposes represented, and failed to fully explain the investment
products, services, and risks to his clients.

47.  The Commissioner is entitled to a temporary, preliminary and permanent
injunction pursuant to § 11-51-602, C.R.S., based upon violations of § 11-51-501(5), C.R.S.
against Snisky. The Commissioner is entitled to an award of damages, interest, costs,
reasonable attorney fees, restitution, disgorgement and other equitable relief on behalf of
persons injured by the conduct of Snisky pursuant to §§ 11-51-602(2) and 604(3), C.R.S.
based upon violations of § 11-51-501(5), C.R.S.

WHEREFORE, the Commissioner requests relief as follows:

1. For temporary and permanent injunctive relief against all Defendants, their
officers, directors, agents, servants, employees, and successors; any person who, directly or
indirectly, through one or more intermediaries, controls or is controlled by, or is under
common control with; and all those in active concert or participation with Defendants,
enjoining the violations of all Defendants of the Colorado Securities Act or successor statute.

2. For judgment in an amount to be determined at trial against all Defendants for
restitution, disgorgement and other equitable relief pursuant to § 11-51-602(2), C.R.S. For
damages, rescission, interest, costs, reasonable attorney’s fees, and such other legal and
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equitable relief, pursuant to §§ 11-51-604(1), (2)(a), (2.5), (3), and (4), C.R.S. as the Court
deems appropriate. All of the preceding relief is sought on behalf of the persons injured by
the acts and practices of all Defendants that constitute violations of the Act.

3. For an Order imposing a constructive trust on the fraudulently obtained funds
held by each Defendant, or any entity controlled by them, and to order these Defendants to

account for and disgorge all funds fraudulently obtained by them from the investors and
transferred to them.

4, For such other and further relief as the Court deems proper.

Respectfully submitted this 28" Day of February, 2013.

JOHN W. SUTHERS
Attorney General

/s/ Russell B. Klein

RUSSELL B. KLEIN, 31965*
First Assistant Attorney General
Financial and Health Services Unit
Attorneys for Plaintiff

*Counsel of Record
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Criminal Case No. 13-cr-00473-RM

UNITED STATES OF AMERICA,

Plaintiff,

GARY SNISKY,

Defendant.

INDICTMENT
18 U.S.C. § 1341
18 U.S.C. §§ 1957 & 2(b)
18 U.S.C. § 981(a)(1)(C)
28 U.S.C. § 2461(c)

The Grand Jury charges that:

COUNTS 1-13
18 U.S.C. § 1341

The Scheme

1. Beginning in or about 2010, and continuing to on or about January 17, 2013, in the State
and District of Colorado and elsewhere, defendant GARY S. SNISKY ("SNISKY") knowingly
devised and intended to devise a scheme to defraud and to obtain money and property from
investors by means of materially false and fraudulent pretenses, representations, and promises

(hereinafter referred to as "the Scheme"). It was part of the Scheme that:

EXHIBIT

gl
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a. Between at least 2010 and sometime in 2011, defendant SNISKY operated in
Colorado a company called Colony Capital, LLC (“Colony Capital”), which
purported to be a private equity firm offering investment opportunities in bonds,
futures trading, and other offerings. |

b. Sometime in 2011, defendant SNISKY shut down Colony Capital and formed a
company in Longmont, Colorado called Arete, LLC (“Arete”), which also purported
to be a private equity firm offering investment opportunities in bonds, futures trading,
and other offerings.

c. Beginning in approximately mid-2010, defendant SNISKY asked Richard Greeott
(“Greeott”), who was doing information technology work for Colony Capital, to
develop an algorithm for a fully-automated trading system for trading in the futures
market (hereinafter referred to as the “Algorithm”).

d. By the end 0f 2012, defendant SNISKY knew that Greeott was still developing the
Algorithm and was merely testing it by trading in a simulated environment and by
making small trades in the futures market. At all times relevant to this Indictment,
the Algorithm was still in a developmental phase. At no time did defendant SNISKY,
Greeott, or anyone else at Colony Capital or Arete make any real profit using the
Algorithm.

e. Beginning in at least 2010 and continuing through at least January 17, 2013,
defendant SNISKY intentionally falsely led investors, potential investors, and
financial advisors to believe that the Algorithm was being used by Colony Capital,
and later Arete, to profitably trade in the futures market in order to falsely bolster

Colony Capital’s, and later Arete’s, appearance of success and overall financial
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stability. Defendant SNISKY believed that this would make investors more likely to
invest in any of Colony Capital’s, and later Arete’s, investment offerings, including,
but not limited to, investing for the purpose of trading in the futures market.

f. Between approximately December 2010 and March 2012, defendant SNISKY
received more than $300,000 in investor money that was supposed to be traded in the
futures market. In approximately early 2010, Defendant Snisky also falsely told at
least one investor, who had initially invested with Colony Capital supposedly in a
different bond, that approximately $100,000 of that investor’s money would be put
into the futures trading program.

g. Between approximately July 2011 and January 2013, defendant SNISKY’s primary
focus was to offer investors, potential investors, and financial advisors the purported
opportunity to invest money in Arete’s “proprietary value model,” which was falsely
described as being based on using the investors’ money to purchase Ginnie Mae
bonds (hereinafter referred to as the “Bond Program”). Starting in approximately
July 2011, defendant SNISKY offered a 10-year investment model for the Bond
Program, which promised the investor a 10% upfront bonus and an annual return of
7%. Prior to April of 2012, defendant SNISKY began offering a 5-year investment
model for the Bond Program, which promised a 6% annual return on the invested
money.

h. Between approximately July 2011 and January 2013, defendant SNISKY received
more than $4,000,000 in investor money that was supposed to be invested in the Bond
Program. Defendant SNISKY also falsely told at least one investor who had invested

more than $400,000 with Colony Capital supposedly in a different bond in
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approximately 2010 that the investor’s money was being moved into the Bond
Program.

i. Atall times relevant to this Indictment, defendant SNISKY did not purchase any
Ginnie Mae bonds and did not invest investor money as promised.

j- In furtherance of the scheme, the United States Mail was used to send to investors of
Colony Capital, and later Arete, documents regarding their investments, including
welcome letters and account statements.

EXECUTION OF THE SCHEME

2. For the purpose of executing the scheme described above, on or about the dates listed
below, defendant SNISKY placed, and caused another to place, in a post office and an authorized
depository for mail matter within the State and District of Colorado the mail matter described

below to be sent and delivered by the U.S. Postal Service:

COUNT | DATE Mail Matter

1 10/26/12 | Document called “Contributor Information & Data” sent to D.A.
and returned to sender Arete LLC as “Not Deliverable As
Addressed”

2 1/11/12 Welcome letter and document called “Contributor Information &
Data” sent to G.B.

3 6/25/12 Document called “Contributor Information & Data” sent to C.F.

4 1/12/12 Document called “Contributor Information & Data” sent to V.G.

5 10/26/12 | Document called “Contributor Information & Data” sent to
Gorham Living Trust

6 1/13/12 Document called “Contributor Information & Data” sent to F.M.

7 10/25/12 | Document called “Contributor Information & Data” sent to F.M.

8 1/12/12 Document called “Contributor Information & Data” sent to K.M.

9 1/11/12 Document called “Contributor Information & Data” sent to J.M.
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10 4/4/12 Document called “Contributor Information & Data” sent to J.M.
11 6/25/12 | Document called “Contributor Information & Data” sent to J.M.
12 4/4/12 Welcome letter sent to T.V.

13 10/26/12 | Document called “Contributor Information & Data” sent to T.V.

In violation of Title 18, United States Code, Section 1341.

COUNTS 14-18
18 U.S.C. §§ 1957, 2(b)

3. On or about the dates set forth below, in the State and District of Colorado, defendant

GARY SNISKY knowingly engaged in, and caused others to engage in, the following monetary

transactions, which were by, through, or to a financial institution and affecting interstate

commerce, in criminally derived property of a value greater than $10,000, such property having

been derived from a specified unlawful activity, namely, mail fraud in violation of 18 U.S.C. §

1341:

Count | Date Amount | Transaction

14 11/17/11 | $35,426 | Withdrawal from US Bank Acct No. 103680540996 held by
Arete LLC

15 11/25/11 | $40,000 | Transfer of Check No.1013 made payable to “Greeott
Enterprises” and written on US Bank Acct No. 103680540996
held by Arete LLC

16 12/8/11 | $15,800 | Transfer of Check No.1016 made payable to “Artisan Shop”
and written on US Bank Acct No. 103680540996 held by Arete
LLC

17 1/9/12 $15,000 | Deposit of Check No.1023 made payable to Gary Snisky and
written on US Bank Acct No. 103680540996 held by Arete
LLC

18 4/27/12 | $30,000 | Deposit of Cashier’s Check No.278505194 made payable to
Gary Snisky and remitted by Arete LLC
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In violation of Title 18, United States Code, Sections 1957 and 2(b).
Forfeiture Allegation

4. The allegations contained in Counts One through Eighteen of this Indictment are hereby
re-alleged and incorporated by reference for the purpose of alleging forfeiture pursuant to the
provisions of 18 U.S.C. § 981(a)(1)(C) and 28 U.S.C. § 2461(c).

5. Upon conviction of the violations alleged in Counts One through Thirteen of this
Indictment involving the commission of violations of 18 U.S.C. § 1341, defendant GARY
SNISKY shall forfeit to the United States, pursuant to Title 18, United States Code, Section
981(a)(1)(C), and Title 28, United States Code, Section 2461(c) any and all of the his right, title
and interest in all property constituting and derived from any proceeds the defendant obtained
directly and indirectly as a result of such offense.

6. The property to be forfeited includes, but is not limited to:

A money judgment in the amount of proceeds obtained by the scheme and by the
defendant; less the amount of funds recovered from assets and property that have
been forfeited, criminally or civilly.

7. Upon conviction of the violations alleged in Counts Fourteen through Eighteen of this
Indictment involving violations of 18 U.S.C. § 1957, defendant GARY SNISKY shall forfeit to
the United States, pursuant to Title 18, United States Code, Section 982(a)(1) any and all of the
defendant’s right, title and interest in all property, real or personal, involved in such offense, or
all property traceable to such property.

8. Ifany of the property described above, as a result of any act or omission of the defendant:

a) cannot be located upon the exercise of due diligence;

b) has been transferred or sold to, or deposited with, a third
party;

c) has been placed beyond the jurisdiction of the Court;

d) has been substantially diminished in value; or
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e) has been commingled with other property which
cannot be subdivided without difficulty;

it is the intent of the United States, pursuant to Title 21, United States Code, Section 853(p),
incorporated by Title 18, United States Code, Section 982(b) and Title 28, United States Code,

Section 2461(c), to seek forfeiture of any other property of said defendant up to the value of the

forfeitable property.
A TRUEBILL:
Ink signature on file in Clerk’s Office
FOREPERSON

JOHN WALSH

UNITED STATES ATTORNEY

s/_Pegeen D. Rhyne

By: Pegeen D. Rhyne

Assistant United States Attorney
PEGEEN D. RHYNE

Assistant United States Attorney
1225 17" Street, Suite 700
Denver, CO 80202

Phone: (303) 454-0100

Fax: (303) 454-0402
pegeen.rhyne@usdoj.gov
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Order: Order of Permanent Injunction and Other Relief

The motion/proposed order attached hereto: GRANTED.
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DISTRICT COURT, CITY AND COUNTY OF
DENVER, COLORADO

1437 Bannock Street
Denver, CO 80202

FRED J. JOSEPH, Securities Commissioner for the State
of Colorado,

Plaintift,
V.

GARY SNISKY individually and d/b/a COLONY
CAPITAL, COLONY CAPITAL GROUP, COLONY
CAPITAL INVESTMENTS and COLONY CAPITAL
HOLDINGS, DAVID BURCH and BRENDA RIDLEY
d/b/a BRETON FINANCIAL,

Defendants. “ COURTUSEONLY =

BY THE COURT: Case No.: 2013CV30947

Ctrm: 215

ORDER OF PERMANENT INJUNCTION AND OTHER RELIEF

THIS MATTER is before the Court on the Stipulation for Order of
Permanent In]unctlon and Other Relief (“Stipulation™) filed by the Plaintiff, Fred J.

Joseph, Securities Commissioner for the State of Colorado (““Commissioner”) and
defendant Brenda Ridley (“Defendant” or “Ridley”).

By entering into this Stipulation, the Defendant admits that the investments
issued by the defendants are securities under the Colorado Securities Act (“Act”), §
11-51-201(17), C.R.S. The Defendant has neither admitted nor denied that the
remaining allegations, grounds, or claims of liability against them contained in the
Complaint for Injunctive and Other Relief (“Complaint™) are true, except as
described in the Stipulation. Based on the Stipulation, and being duly advised in
the premises, the Court hereby finds that the Stipulation provides for a fair, just,
and expeditious resolution of the claims asserted by the Commissioner against
defendant Ridley.
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THEREFORE, IT IS HEREBY ORDERED as follows:

I.  The Court has jurisdiction over Defendant Ridley and the subject
matter of this action.

2. Defendant Ridley, her agents, servants, employees, and
successors, as may be; any person who, dlrectly or indirectly, through one ormore
intermediaries, controls or is controlled by, or is under the common controlmth
the Defendant; and all those in active concertor partlmpatlon with th
who receive actual notice of this Order by personal service or other\mse are
hereby immediately and permanently restrained and enjoined- from engaging,
directly or indirectly, in any of the following acts: : E

a.  Associating in any capacity withariy broker-dealer, sales
representative, promoter, issuer, financial planner investment adviser, or
investment adviser representative, engaged in business in Colorado, or any
ind lwdual or entlty engaged in the offer purchase, or sale of securities or

investment adv1ser representatlve (or occupying as1m11ar status or
performing similar ﬁmctlons) or directly or indirectly controlling, acting as
agent for, or exéfcising common control of a broker-dealer; sales
representative, ‘promoter, issuer, financial planner, or investment adviser, or
any employee of a broker-dealer, sales representative, promoter, issuer,
financial- planner, or investment adviser.

! b.  Inthe event the terms of paragraph 2(a) are modified or vacated
'::'by an order of the Court after the date of this Order, or in the event that any
of the Defendant’s conduct is not otherwise proscribed by the terms of
paragraph 2(a), the following shall nonetheless be prohibited concerning
Defendant and those persons identified in paragraph 2(a), above:

1) Offering to sell or selling any securities or investments in
the State of Colorado, unless such securities or investments are
registered pursuant to sections 11-51-302, 303, or 304, C.R.S. (2012),

2
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or successor statutes, or exempt from registration pursuant to sections
11-51-307, 308, or 309, C.R.S. (2012), or successor statutes; or

2)  Engaging in business in the State of Colorado as a
securities broker-dealer, sales representative, investment adviser, or
investment adviser representative, as may be, in violation of
sections 11-51-401 and 402, C.R.S. (2012), or successor statutes; or

3) Inconnection with the offer, sale, or purchase- .
security in the State of Colorado, directly or indirectlx' L

i) employing any device, sc
defraud; or

ii)  making any untrue. tat, ient of a material fact or
omitting to state a material fact necessary in order to make the
statements made, in light of the circumstances under which they
are made, not mislead;

iii) engagmg in any act, practice, or course of business
which operates or would operate as a fraud and deceit upon any
person;

in violatien ‘of section 11-51-501(1), C.R.S. (2012), or successor
statute.

4) Engaging in conduct otherwise in violation of the Colorado
i=Securities Act.

3. Defendant Ridley shall comply with the provisions of the Stipulation
attached hereto, and such Stipulation shall be incorporated into and made a part of
this Order as if fully stated herein.

4.  The Court shall retain jurisdiction over this action to ensure
Defendant’s compliance with this Order and the Stipulation, and reserves the
power to enter additional orders to effectuate and to ensure Defendant’s
compliance with this Order and Stipulation.

3
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5. Defendant’s failure to comply with this Order or the Stipulation may
constitute grounds for further sanctions against them, including the sanction of
contempt.

DONE this ___day of ,2013. !

BY THE COURT:

P T
Denver District-€ourt Judge
X






