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UNITED STATES OF AMERICA
Before the OFFICE OF THE SECRETARY

SECURITIES AND EXCHANGE COMMISSION

In the Matter of:
The Application of SECURITIES INDUSTRY Iile No. 3-16220
AND FINANCIAL MARKETS ASSOCIATION
APPEARANCE BY COUNSEL
For Review ol Action Taken by Certain Self-Regulatory
Organizations.

Pursuant to Rule of Practice 102(d)(2). please enter the appearance of the
undersigned as counsel for New York Stock Exchange LLC and NYSE MK'T LLC (formerly
known as NYSE Amex. Inc.) (the "NYSE Entities™). each located at 11 Wall Street. New York.
New York 10003, and each in its capacity as a participant and/or administrator of the CTA Plan
and the CQ Plan, in the above-captioned action. Mr. Henkin is admitted to practice in the United
States Supreme Court and the courts of the State of New York. Mr. Aaron is admitted to practice
in the courts of the State of New York.

The NYSE Entities are aware of the provision in Rule 420(¢) of the
Commission’s Rules of Practice requiring a self-regulatory organization to certify and file with
the Commission one copy of the record “upon which the action complained of was taken™ and
three copies of an index to such record. The SIFMA application submitted in this matter relates
to an immediately-effective amendment of the CTA Plan, submitted by the Chairman of the CTA

Plan on behalf of each of the CTA Plan participants.! The NYSE Entities take the position that

The filing at issue also submitted an immediately-effective amendment of the CQ Plan,
but the SIFMA application appears to address only the portion of the filing applicable 10
“the Consolidated Tape Association and participant exchanges.” SIFMA Application at
1. In the event SIFMA seeks to assert challenges to the amendment of the CQ Plan
despite the failure of the application to so state, the NYSE Entities reserve the right to
seek summary dismissal of any such challenges.



the action taken does not constitute a denial or limitation of access and that even if it were,
SIFMA is not a party aggrieved by such action. Although cach CTA Plan participant is a self-
rcgulatory organization and the Plan amendment was {iled on behalf of each Plan participant,
there was no “record before [each] self-rggu]atory organization™ as contemplated by Section 19
of the Sccurities Exchange Act of 1934, as amended (the “Exchange Act™) nor is there any
record or index of such action as contemplated by Rule 420(¢). The CTA Plan amendment
identified in SIFMAs application was published on the Commission’s website at
hitp://www.sec.gov/rules/sro/nms/2014/34-73278.pdf. The NYSE Entities note that neither
SIFMA nor anyone else filed comment letters or other objections to the CTA Plan amendment.
By appearing in this matter through their counsel, the NYSE Entities do not concede that they or
any other CTA Participants are properly named as parties in connection with SIFMA’s
application.

Finally, SIFMA has requested that its application “be held in abeyance™” pending a
decision in File No 3-15350 (as consolidated), currently before Chief ALJ Murray. The NYSE
Entities do not object to that request.

Dated: November 12,2014
MILBANK. TWEED, HADLEY & McCLOY LLP

Douglas W. Henkin ~
Wayne M. Aaron

One Chase Manhattan Plaza
New York, NY 10005

(212) 530-5000

Attorneys for New York Stock Exchange LLC
and NYSE MKT LLC
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CERTIFICATE OF SERVICE

I hereby certify that on November 12, 2014, I caused a copy of the enclosed Notice of
Appearance by Counsel on behalf of Respondents New York Stock Exchange LLC and NYSE
MKT LLC to be served on the parties listed below by hand delivery and First Class Mail.
Service was accomplished via First Class Mail because of the large service list.

Kevin M. O'Neill

Deputy Secretary

U.S. Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549

(via hand delivery)

Edward S. Knight

Executive Vice President and General
Counsel

NASDAQ Stock Market LLC

One Liberty Plaza

165 Broadway

New York, New York 10006

Jeffrey S. Davis
NASDAQ OMX

805 King Farm Boulevard
Rockville, MD 20850

John Yetter

NASDAQ OMX

805 King Farm Boulevard
Rockville, MD 20850

Jeffrey Rosentrock
General Counsel

Direct Edge

545 Washington Boulevard
6th Floor

Jersey City, NJ 07310

Joanne Moffic-Silver

General Counsel

Chicago Board Options Exchange, Inc.
400 South LaSalle Street

Chicago, IL 60605

Michael J. Simon

General Counsel

International Securities Exchange, LLC
60 Broad Street

New York, New York 10004

Eric Swanson

General Counsel and Secretary
BATS Exchange, Inc.

BATS Y Exchange, Inc.

8050 Marshall Drive

Lenexa, KS 66241
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David Whitcomb Michael D. Warden

General Counsel HL Rogers
Chicago Stock Exchange, Inc. Eric D. McArthur
440 South LaSalle Street Lowell J. Schiller
Chicago, IL 60605 Jeffrey Young
Sidley Austin LLP
Marcia E. Asquith 1501 K Street, N.W.
Corporate Secretary Washington, DC 20005
Financial Industry Regulatory
Authority, Inc. W. Hardy Callcott
1735 K Street Sidley Austin LLP
Washington, DC 20006 555 California Street

San Francisco, CA 94104
Philip M. Pinc
Vice President, Counsel and Secretary
National Stock Exchange, Inc.
440 South LaSalle Street, Suite 2600
Chicago, IL 60605

Dated: November 12, 2014
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