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Historv 

I. Introduction 

Pursuant to Rule 250 of the Commission's Rules of Practice, the Division of Enforcement 

respectfully moves for summary disposition and imposing the sanction of an industry bar from 

association against Respondent Gaeton S. Della Penna pursuant to Section 203(f) of the 

Investment Advisers Act of 1940 ("Advisers Act"). We set forth the grounds for the sanction 

below. 

II. Procedural 

The Commission issued the OIP on October 15, 2014. In the OIP, the Division alleges 

that Della Penna acted as an investment advisor and that a permanent injunction was entered 

against him in the matter SEC v. Della Penna, No. 8: 14-cv-1203-T-30MAP (M.D. Fla.). The 

Commission instituted the proceeding to determine whether the Division's allegations are true 

and, if so, what remedial action was appropriate pursuant to Advisers Act Section 203(f). 

In a motion dated January 8, 2015, Della Penna moved for a stay of the proceeding due to 

the pendency of a criminal indictment against him, which is based on the same conduct as the 

civil action brought by the Commission. 

On January 13, 2015, the Law Judge denied the motion to stay, deemed the motion as an 

answer denying the Division's allegations, and adhered to the deadlines for summary disposition 

motions and responses established at the December 5 pretrial conference. 

III. Memorandum of Law 

A. Statement of Facts 

Della Penna, of Sarasota, Florida, formed and was the managing member of the following 

Florida Limited Liability Companies: A-G Hedge Group, LLC ("A-G"), The Contrarian Fund, 
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LLC ("Contrarian"), and The New Economy Fund, LLC ("New Economy," and, collectively 

with A-G and Contrarian, the "Funds").1 

From November 2008 through October 2013, Della Penna solicited investors to purchase 

promissory notes in the Funds, which would mature in 18 months? Most investors were 

personal acquaintances of Della Penna, many of whom he met through his church.3 

1. 	 A-G 

Between 2008 and 2010, Della Penna distributed to prospective purchasers of A-G notes 

a private offering memorandum, 4 which represented: 

a. 	 A-G would use the net proceeds of money raised through the sale of notes to 
engage in securities trading; 

b. 	 noteholders would receive: 

an annual return of 5%, payable quarterly; 

repayment of principal at the end· of the 18-month term; and 

75% of any trading profits, up to a maximum of 100% of the investor's 

1. 

11. 

111. 
original investment; 

c. 	 A-G would provide periodic reports setting forth A-G's return on investment and 
expenses; and 

d. 	 expenses associated with A-G would consist of the following: 

1. 

11. 

25% of the trading profits, to be split between Della Penna and A-G's 
other member; 

reimbursement of legal fees, which totaled $7500; 

1 Declaration of Raynette R. Nicoleau, Feb. 5, 2015, Exhs. N-C (Florida Secretary of State Documents). A copy of 
the Nicoleau Declaration is attached as Exhibit 1 to this Motion. 

" Declaration of Conrad Penner ("C. Penner"), Jan. 22, 20 !4,  3; Declaration of A. Louis Parker, Jan. 17, 2014,  2. 

Copies of the C. Penner and Parker Declarations are attached respectively as Exhibits 2 and 3 to this Motion. 

3Exh. 3, Parker Dec.  2; Declaration of Kenan M. Cetin, Dec. 20, 20 !3,  2; Declaration of Bradley Springstead, 

Jan. !8, 2014,  2. Copies of the Cetin and Springstead Declarations are attached respectively as Exhibits 4 and 5 to 

this Motion. 

4Exh. I, Nicoleau Dec., Exh. F (A-G private offering memorandum). 
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Contrarian 

Penna solicited investors 

to engage in securities trading; 

<'Exh. I, Nicoleau Dec., Ex h. 

·--sE�. 2, C. Penner Dec., Exh. A.-1, 

111. 

1v. 

reimbursement of costs and expenses incurred in the organization of A-G 
and the private offering; 

an "organizational fee" of 2% of the proceeds of the sale of the notes; 

v. 	 an annual management fee (to be split between Della Penna and A-G's 
other member) equal to 3% of the market value of A-G's investments as of 
the end of the calendar year; and 

v1. 	 fees of up to 5% to persons obtaining buyers for the notes. 

Between November 2008 and June 2009, Della Penna sold to three separate investors A-

G notes totaling $745,000.5 On January 5, 2010, Ronald Hadam, who had invested in June 2009, 

purchased an additional $400,000 in A-G notes.6 Della Penna ultimately depleted most of these 

funds, either through trading losses or Della Penna's use of the funds for personal expenses far 

exceeding any amount he might have been entitled to. 7 

2. 

Della to purchase Contrarian notes, distributing a private 

offering memorandum, 8 in which Della Penna represented: 

a. 	 Contrarian would use the net proceeds of monies raised through the sale of notes 

b. 	 noteholders would receive the following: 


an armual return of 5%, payable quarterly; 


return of principal at the end of the 18 month term; and 


1. 

11. 

111. 80% of any trading profits, up to a maximum of 100% of the investor's 
original investment; 

5Exh. I, Nicoleau Dec., Exh. G (A-G journal of transactions, 2009, item 97); Declaration of Mark Dee, Feb. 5, 2015, 
Exh. A. A copy of the Dee Declaration is attached as Exhibit 6 to this Motion. /G (A-G journal of transactions, 2010, item 160); Exh. 6, Dee. Dec., Exh. A. 
7Exh. 6, Dee Dec.  4a (trading losses), 9 (misappropriation). 
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c. 	 Contrarian would provide periodic reports setting forth Contrarian's return on 
investment and expenses; and 

d. expenses associated with Contrarian would consist of the following: 


20% of the trading profits, to be split between Della Penna and 

Contrarian's other member; 


reimbursement of legal fees in the approximate amount of $12,500; 


reimbursement of costs and expenses incurred in the organization of 


1. 

11. 

111. 

IV. 

Contrarian and the private offering; 


an "organizational fee" of 3% of the proceeds of the sale of the notes; 


v. 	 an annual management fee (to be split between Della Penna and 
Contrarian's other member) equal to 3% of the market value of 
Contrarian's investments as of the end of the calendar year; and 

v1. 	 fees of up to 5% to Della Pe1ma or Contrarian's other member for 
obtaining buyers for the notes. 

In August 2010, Della Penna falsely told Conrad Penner, a prospective investor, that he 

had a fommla for successful trading, 9 when in fact Contrarian had not yet done any trading and 

A-G had consistently suffered trading losses. 10 In September 2010, Penner purchased $215,000 

in Contrarian notes. 11 After the 18-month tenn of the notes expired, Della Penna told Penner he 

was extending the term.12 In October 2012, Della Penna sent Penner a letter falsely stating his 

investment was now worth $257,513.50.13 In fact, at the time, Contrarian had more than $1 

million in debt and less than $500 in assets.1 4  

9Exh. 2, Penner Dec.  3. 
10Exh. 6, Dee Dec.  Sa. 
11Ex h. 2, Penner Dec.  4. 
12Exh. 2, Penner Dec.  S. 
13Exh. 2, Penner Dec.  S & Exh. D. 
14Exh. 6, Dee Dec.  Sa, Sb & Exh. B. 
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Economy 

a. 

Della Penna sold Contrarian notes between September 2010 and October 2013. In 

September 2010, Della Penna sold an investor $50,000 in Contrarian notes.15 In late 2010 or 

early 2011, Della Penna told a prospective investor, Louis Parker, to expect an annual return on 

Contrarian notes of 20% to 30%.16  Della Penna provided Parker a document purporting to show 

profitable trading by an unidentified person during a two-month period in 2007 notwithstanding 

the more recent losses suffered by A-G and Contrarian.17 Parker purchased $250,000 in 

Contrarian notes, received quarterly interest payments, and, on July 22, 2013, cashed out, 

receiving $289,531.28.18 The payout was funded from monies raised through the sale of New 

Economy notes.19 On October 10, 2013, Della Penna again asked Parker to invest, and he 

agreed, purchasing $250,000 in Contrarian notes. 20 As of September 30, 2013, Contrarian had a 

negative net worth of more than $1 million?1 

Della Penna sold $1,625,000 worth of Contrarian notes to approximately 10 investors,22 

who suffered significant losses. 23 

3. New 

Della Penna sold New Economy notes to two investor groups, both of whom received 

private offering memoranda,2 4 in which Della Penna represented: 

New Economy would use the net proceeds of monies raised through the sale of 
notes to engage in securities trading; 

15Exh. J, Nicoleau Dec., Exh. H (Contrarian Fund journal of transactions, 20 J 0, item J 5); Exh. 6, Dee Dec. Exh. B. 

16Exh. 3, Parker Dec.  3. 

17Exh. 3, Parker Dec.  4 & Exh. B. 

18Exh. 3, Parker Dec.  5, 7. 
19Exh. 6, Dee Dec.  5d. 
20Exh. 3, Parker Dec.  8. 
21Exh. 6, Dee Dec. n 5a, 5b & Exh. B. 
22Exh. 6, Dee Dec.  5c. 
23E.g., Exh. 3, Parker Dec.  9; Exh. 2, C. Penner Dec.,[ 6; Declaration of Sue Ellen Penner ("S. Penner"), Feb. 28, 
20 J 4,  8. A copy of the S. Penner declaration is attached as Exhibit 7 to this Mo jon. 
24Exh. 4, Cetin Dec., n 3-4 & Exh. A; Exh. 5, Springstead Dec.  3-4 & Exh. A. 
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b. noteholders would receive the following: 

1. 

11. 

111. 

an annual return of 5%, payable quarterly; 

return of principal at the end of the 18 month term; and 

80% of any trading profits, up to a maximum of 100% of the investor's 
original investment; 

c. 	 New Economy would provide periodic reports setting forth New Economy's 
return on investment and expenses; and 

d. 	 expenses associated with New Economy would consist of the following, all 
payable to Della Penna or New Economy's Co-Managing Member: 

"placement fees " of 5% of the proceeds of the sale of notes; 

an "organizational fee" of 3% of the proceeds of the sale of the notes; 

an annual management fee equal to 3% of the market value of the New 
Economy's investments as of the end of the calendar year; and 

20% of the trading profits. 

The first investor group consisted of members of the Cetin family and a trust entity. 2 5 In 

Fall 2012, Della Penna told a Cetin family member he planned on doubling investors' profits by 

trading options on exchange traded funds.26 The family invested as follows?7 

1. 

11. 

111. 

rv. 

DATE AMOUNT 

January 14, 2013 $100,000 
April 30, 2013 $350,000 
August 22, 2013 $50,000 

At the time of the family's initial investment, as described above, Della Penna was 

already in the middle of misappropriation of funds from A-G and Contrarian. Moreover, at the 

time, New Economy was insolvent. Specifically, as of April 30, 2013, just prior to Centin's 

April 30, 2013 investment of $350,000, New Economy had $100,000 in debt (i.e., the amount 

25Exh. 4, Cetin Dec.  7 & Exh. C-D. 
26Exh. 4, Cetin Dec.  3. 
27Exh. 4, Cetin Dec. n 6-7. 
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previously invested by Cetin) and approximately $11,000 in assets.28 As of late August 2013, 

New Economy had $450,000 in debt (again, the Cetin family investments) and less than $85,000 

in assets.29 Moreover, in July 2013, Della Penna used approximately $290,000 of New 

Economy's funds to make the payment to Contrarian investor Louis Parker described above.30 

The Cetin family has suffered significant losses. 31 

The second group was Bradley Springstead and his fiance.32 In September 2013, Della 

Penna told them to expect an annual return of 7%, and he provided them with a document dated 

September 3, 2013 showing that New Economy had generated trading profits totaling 

$1,325,041.56 between January 30, 2013 and June 28, 2013.33 In fact however, as of late August 

2013, all those profits had been lost, New Economy was insolvent, with debt of $500,000 owing 

to the Cetin family and assets of less than $85,000.3 4  On September 26, 2013, the couple jointly 

purchased $30,000 in New Economy notes.3 5 

4. Other Investments 

In addition to soliciting investors to purchase notes of the Funds, between January 2011 

and March 2013, Della Penna solicited individuals to give him money for the purpose of 

investing in other investment ventures. 3 6 

Della Penna raised approximately $553,000 from five investors through these· 

solicitations, depositing the funds in a bank account in the name of Gaeton Capital.37 Della 

28Exh. 6, Dee Dec.  6b, 7b. 
29Exh. 6, Dee Dec.  6c, 7c. 
30Exh. 6, Dee Dec.  5d. 
31Exh. 4, Cetin Dec.,  10. 
32Exh. 5, Springstead Dec.  3. 
33Exh. 5, Springstead Dec. n 3-4 & Exh. C. 
34Exh. 6, Dee Dec. n 6c, 7c, 7d. 
35Exh. 5, Springstead Dec.  5. 
36Exh. 7, S. Penner Dec.  5-7. 
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Penna used only $40,000 of these funds for investment purposes, spending the balance on 

payments to earlier investors and for personal expenses. 38 

B. 	 Della Penna Asserts the Fifth Amendment During the Division's 
Investigation 

In response to a subpoena, Della Penna appeared for investigative testimony on March 

11, 2014. After responding to some preliminary matters, Della Penna asserted his Fifth 

Amendment privilege with respect to any questions relating to the Funds. 39 

C. 	 Entry of Injunction in the District Court 

The Commission filed its civil injunctive action on May 14, 2014, asserting claims under 

Sections 17(a)(1), 17(a)(2), and 17(a)(3) of the Securities Act of 1933 ("Securities Act"), Section 

1 O(b) of the Securities Exchange Act of 1934 ("Exchange Act "), and Exchange Act Rules 1 Ob-

5( a), 1 Ob-5(b ), and 1 Ob-5( c), and Advisers Act Sections 206(1 ), 206(2), and 206( 4) and Rule 

206(4)-8(a)(l  ) and 206(4)-8(a)(2). 40 Della Penna did not answer the complaint, and on 

September 10, 2014, the Commission moved for entry of clerk's default against him pursuant to 

Fed. R. Civ. P. 55(c). 41 At a telephonic hearing on the Commission's motion, Della Penna's 

counsel states Della Penna intended to default, and a default was entered. 42 On September 23, 

2014, the Commission moved for entry of a default judgment of permanent injunction.43 On 

September 24, 2014, the Court granted the Commission's motion, entering an order enjoining 

37Exh. 6, Dee Dec. 'I! 8a. 
38Exh. 6, Dee Dec. ,[ 8a. 
39Exh. I, Nicoleau Dec., Exhs. I, J, at I 7:2 I -4 I :6. V 
40Declaration of Andrew 0. Schiff, Feb. 5, 2015, Exh. A: The Schiff Declaration is Attached as Exhibit 8 to this 
Motion. 

43/d. Exh. E. !/'-

41/d. Exh. B. p-
42/d. Exhs. C, D. 
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D. Summary Disposition is Appropriate 

/ 
v/ 

Della Penna from future violations of the statutes at issue.4 4  The Court gave the Commission 

until 90 days after the termination of Della Penna's criminal case to move to set the amounts of 

disgorgement and civil penalties.45 The Court certified the judgment as final pursuant to Fed. R. 

Civ. P. 54(b). 4 6  

1. 	 There are No Disputed Facts 

The Law Judge should grant a motion for summary disposition if there is "no genuine 

issue with regard to any material fact and the party making the motion is entitled to summary 

disposition as a matter of law." 17 C.F.R. § 201.250(b). "The Commission has repeatedly 
' 

upheld use of summary disposition in cases such as this, where the respondents have been 

enjoined or convicted and the sole determination concerns the appropriate sanction. " Delsa U 

Thomas, Initial Dec. Rel. No. 705, 2014 WL 5666887, *3 (Nov. 4, 2014). 

2. 	 The Undisputed Facts Entitle the Division to Summary Disposition as 
a Matter of Law 

The Division seeks relief under Advisers Act Section 203(f), which provides in relevant 

part: 

The Commission, by order, shall censure or place limitations on the 
activities of any person . . .  at the time of the alleged misconduct, associated . . .  
with an investment adviser, or suspend for a period not exceeding 12 months or 
bar any such person from being associated with an investment adviser, broker, 
dealer, municipal securities dealer, municipal advisor, transfer agent, or nationally 
recognized statistical rating organization, if the Commission finds, on the record 
after notice and opportunity for hearing, that such censure, placing of limitations, 
suspension, or bar is in the public interest and that such person . . . is enjoined 
from any action, conduct, or practice specified in [Advisers Act Section 
203(e)(4)]. 

44!d. Exh. F . 
45ld

' 

. 
46ld. 
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15 U.S.C. § 80b-3(f). Both requirements of Section 203(f)-a qualifying injunction and 

investment adviser status at the time of the misconduct-are satisfied here. 

i. 	 Della Penna Has Been Enjoined From Conduct Specified in 
Advisers Act Section 203(e)(4) 

Under Section 203(f), a qualifying injunction is one which enjoins the person "from any 

action, conduct, or practice specified in [Advisers Act Section 203(e)(4)]," which in turn refers 

to injunctions "from engaging in or continuing any conduct or practice in connection with any 

such activity, or in connection with the purchase or sale of any security." See Seghers v. SEC, 

548 F.3d 129, 132 (D.C. Cir. 2008) ("The 'action, conduct, or practice' specified in section 

203( e)( 4) includes 'engaging in or continuing any conduct or practice . . .  in connection with the 

purchase or sale of any security.'"). Here, Della Penna was enjoined from further violations of 

the anti-fraud provisions of the Securities Act, Exchange Act, and Advisers Act, which is "well 

within the meaning" of Section 203(e)(4). Delsa Thomas, 2014 WL 5666887, *6. 

ii. 	 Della Penna Was Associated with An Investment Adviser at 
the Time of the Misconduct 

Section 203(f) requires that Della Penna have been "a person associated with an 

investment adviser" at the time of the misconduct. 15 U.S.C. § 80b-3(f). An investment adviser 

includes "any person who, for compensation, engages in the business of advising others, either 

directly or through publications or writings, as to the value of securities or as to the advisability 

of investing in, purchasing, or selling securities .... " 15 U.S.C. § 80b-2(11). Misappropriation 

of client assets constitutes "compensation" within the meaning of this definition. See In the 

Matter of Alexander V Stein, SEC Release No. 1497, 1995 WL 358127, *4 n.13 (June 8, 1995). 

Moreover, if Della Penna was an investment adviser at the time of the misconduct, he will also be a 

"person controlling . . .  such investment adviser," thus satisfying the requirement that he have been 

10 



a person associated with an investment adviser. 15 U.S.C. § 80b-2(17); see Anthony J 

Benincasa, Admin. Proc. File No. 3-8825, 2001 WL 99813, *2 (Feb. 7, 2001) (individual acting 

as investment adviser would also control investment adviser and therefore meet definition of 

"person associated with an investment adviser"). 

Here, Della Penna was acting as an investment adviser at the time of the misconduct, 

since he advised the Funds of the advisability of investing in, purchasing, or selling securities 

and did so for compensation. Della Penna received fees pursuant to the terms of the Funds' 

offering memoranda, and as noted above his misappropriation of the Funds' assets constitutes 

"compensation" within the meaning of Advisers Act Section 202(a)(11). Therefore, since Della 

Penna was associated with an investment adviser at the time of the misconduct and has been 

enjoined from future misconduct, he is subject to sanction pursuant to Section 203(i). 

d. A Lifetime Industry Bar Is The Appropriate Sanction 

In determining whether an administrative sanction is in the public interest, the 

Commission considers: (1) the egregiousness of a respondent's actions; (2) the isolated or 

recurrent nature of the violations; (3) the degree of scienter involved; (4) the respondent's 

assurances against future violations; (5) the respondent's recognition of the wrongful nature of 

his conduct; and (6) the likelihood the respondent's occupation will present opportunities for 

future violations. See Steadman v. SEC, 603 F.2d 1126, 1140 (5th Cir. 1979); Delsa Thomas, 

2014 WL 566887, *7. 

Here, these factors all weigh in favor of a bar. First, Della Penna's actions were 

egregious. The undisputed facts show that he misappropriated investor money for personal use, 

falsely represented that investments were profitable, and used monies from later investors to 

repay earlier investors. In short, Della Penna ran an egregious scam. 

11 



Second, this was not a one-time lapse in judgment. Della Penna's actions extended over 

five years and involved multiple investors in multiple funds. Third, Della Penna's level of 

scienter was extremely high. He knew he was losing and misappropriating money, paying off 

earlier investors with new investors' money, and providing investors with fraudulent 

documentation. 

With respect to the fourth and fifth factors, not only has Della Penna has given no 

assurances he will avoidfuture violations of the law, he has done nothing to accept responsibility 

for his past conduct and has elected to assert his self-incrimination privilege and thus has not 

given an account of his actions. 

Finally, even if Della Penna is convicted and sentenced to prison in his criminal case, he 

will eventually get out, and unless he is barred from the securities industry he will have the 

chance to reoffend. Nothing less than a lifetime associational bar would be appropriate here. 

IV. Conclusion 

For the reasons discussed above, the Division asks the Law Judge to sanction Della 

Penna by barring him from association with any broker, dealer, investment adviser, municipal 

securities dealer, municipal advisor, transfer agent or NRSRO. 

Regional Trial Counsel 

February 6, 2014 

Direct Line: (305) 982-6390 
schiffa@sec.gov 

DIVISION OF ENFORCEMENT 
SECURITIES AND EXCHANGE COMMISSION 
80 I Brickell A venue, Suite 1800 
Miami, FL 33131 
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UNITED STATES OF AMERICA 

Before the 

SECURITIES AND EXCHANGE COMMISSION 

ADMINISTRATIVE PROCEEDING 

File No. 3-16198 

In the Matter of 

GAETON S. DELLA PENNA, 

Respondent . 

DECLARATION OF RA YNETTE R. NICOLEAU 

I, Raynette R. Nicoleau, do hereby declare under penalty of perjury, in accordance with 

28 U.S.C. Section 1746, that the following is true and correct, and that I am competent to testify 

as to the matters stated herein: 

1. I am over 21 years of age. I am employed as Senior Counsel for the United States 

Securities and Exchange Commission's ("Commission") Division of Enforcement, and have 

been employed in this capacity since May 2000. I have been a member in good standing of the 



Florida State Bar since June 2000 and previously a member in good standing of the Maryland 

State Bar from December 1997 until I elected an inactive status in or around 2001. 

2. In more than fourteen years as a Commission attorney, I have performed 

numerous enforcement investigations. As part of these investigations, I am regularly required to, 

among other things, gather evidence, conduct sworn testimony and interview witnesses in order 

to determine if violations of the federal securities laws have occurred or are occurring. 

3. I make this declaration based upon my personal knowledge and information, 

gathered during the course of the Commission's investigation of Gaeton Capital Advisors, LLC 

("Gaeton Capital") and Gaeton "Guy" Della Penna ("Della Penna"), which I conducted between 

November 6, 2013 and May 21,2014. The source of my knowledge and information, and the 

basis for my beliefs, are documents I reviewed and statements by witnesses that I spoke or 

corresponded with, interviewed, or examined under oath during the investigation. 

4. During the course of the investigation, I learned that Della Penna formed and was 

the managing member of the following Florida Limited Liability Companies: A-G Hedge 

Group, LLC ("A-G"), The Contrarian Fund LLC ("Contrarian"), and The New Economy Fund, 

LLC ("New Economy")( collectively, the "Funds"). A true and correct copy of A-G's articles of 

organization is attached as Exhibit A. A true and correct copy of Contrarian's articles of 

organization is attached as Exhibit B. A true and correct copy of New Economy's articles of 

organization is attached as Exhibit C. 

5. On or about November 26, 2013, the U.S. Secret Service met with Andrea 

Smeltzer ("Smeltzer"), Della Penna's bookkeeper, at her home. Smeltzer consented to turning 

over all of her records pertaining to Denna Penna's businesses. On or about December 4, 2013, 

the U.S. Secret Service produced to the Commission a copy of all documents received from 



.  
RaynWe 

Smeltzer. On December 26, 2013, I sent Smeltzer a subpoena duces tecum and ad testificandum. 

A true and correct copy of the subpoena is attached as Exhibit D. She testified that she kept the 

files and reconciled the checkbooks for the A-G, Contrarian, and New Economy Funds. A true 

and correct copy of Smeltzer's January 30, 2014 testimony is attached as Exhibit E. As part of 

the documents produced by the U.S. Secret Service in this investigation, I received a copy of the 

A-G private offering memorandum. A true and correct copy is attached as Exhibit F. I also 

received Quickbooks journals for A-G for the period January 1, 2009 to December 31, 2013 and 

Quickbooks journals for Contrarian for the period January 1, 2010 to December 31, 2013. A true 

and correct copy of the A-G and Contrarian journals are attached as Exhibits G and H, 

repsectively. 

6. A true and correct copy of the Commission's December 12, 2013 subpoena duces 

tecum and ad testificandum to Della Penna is attached as Exhibit I. A true and correct copy of 

Della Penna's March 11, 2014 testimony asserting his Fifth Amendment privilege against self-

incrimination in connection with both subpoenas is attached hereto as Exhibit J. 

FURTHER DECLARANT SA YETH NOT 

Executed: February 5, 2015 

R. Nicoleau, Senior Counsel 
United States Securities and Exchange Commission 
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ARTICLES OF ORGANIZATION 

OF 

A-G HEDGE LLC 

ARTICLE I- NAME 

The name.of the Limited Liability Company is: 

A G HEDGE GROUP, LLC 
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ARTICLE II -ADDRESS 

The maili.ng address and street address of the principal office of the Limited Liability 
Company is: 3438 North Salford Boulevard, North Port, Florida 34286 

ARTICLE III- REGISTERED AGENT, REGISTERED OFFICE 


AND RESIDENT AGENT'S SIGNATURE 


The name and the Florida street address of the registered agent are: 

. 


William T. Kirtley, Esq. 

and accept the obligations of my position as registered agent as for in Chapter 608, Florida 

Having been named as registered agent and to accept service of process for the above stated 
limited liability company at the place designated in this certificate, I hereby accept the appointment 
as registered agent and agree to act in this capacity. I further agree to comply with the provisions 
of all statutes relating to the proper and complete performance of my duties, and I am familiar with 

Statutes. 
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ARTICLE IV -MANAGEMENT ";\ o: ·��. CP .... 
The Limit d Liability Company is to be managed by one manager or more 

therefore, a manager-managed company. The name and address of the Managing 
l. . . . . . ·,;:. . r..9 ' \)"1m1ted hablltty company 1s: ' , ·:.... y, . :. .,. 

,... · ·;;». · 
GuyS. Della Penna · > : ::. 1:, :. ·.' 

' .' :\ ·. : .. .. (.)\
" ... • '  

- ... . 

.::;. -_./, .  ..  "  

In accordance with Section 608.408(3), Florida Statutes, the execution of this document 
constitutes an affi,rmation under the penalties of perjury that the facts stated herein are true. 

Dated at Sarasota, Florida this ·z  of October, 2008. 

A·G HEDGE GROUP, LLC 

'WM4 Pf0 . 
y S. Della Penna, Managing Member 
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Electronic Articles of Organization ForFlorida Limited Liability Company 
Article I 

L10000083975 
FILED 8:00AM 

August 11, 2010 
Sec. Of State jbryan 

The name of the Limited Liability Company is: 

THE CONTRARIAN FUND, LLC 

Article II 
The street address of the principal office of the Limited Liability Company is: 

The mailing address of the Limited Liability Company is: 

icle III 
The purpose for which this Limited Liability Company is organized is: 

ANY AND ALL LAWFUL BUSINESS. 

Article IV 
The name and Florida street address of the registered agent is: 

GUY S DELLA PENNA 

Having been named as registered agent and to accept service of process 
for the above stated limited liability company at the place designated 
in this certificate, I hereby accept the appointment as registered agent 
and agree to act in this capacity. I further agree to comply with the 
provisions of all statutes relating to the proper and complete performance 
of my duties, and I am familiar with and accept the obligations of my 
position as registered agent 

Registered Agent Signature: GUY S. DELLA PENNA 



 
 

Article V 
The name and address of managing members/managers are: 

Title: MGRM 

GUY S DELLA PENNA 


cle VI 
The effective date for this Limited Liability Company shall be: 

08/10/2010 

Signature of member or an authorized representative of a member 

Signature: GUY S. DELLA PENNA 

L10000083975 
FILED 8:00AM 

August 11, 2010 
Sec. Of State jbryan 
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Electronic Articles of Organization ForFlorida Limited Liability Company 
Article I 

L12000077594 
FILED 8:00AM 
June 
Sec. Of dbruce 

The name of the Limited Liability Company is: 

NEW ECONOMY FUND, LLC 

Article II 
The street address of the principal office of the Limited Liability Company is: 

The mailing address of the Limited Liability Company is: 

icle III 
The purpose for which this Limited Liability Company is organized is: 

ANY AND ALL LAWFUL BUSINESS. 

Article IV 
The name and Florida street address of the registered agent is: 

WILLIAM T KIRTLEY 

agent and to accept service of process for the above stated limited 
designated in this certificate, I hereby accept the appointment as registered 

agent and agree to act in this capacity. I further agree to comply with the provisions of all statutes 
relating to the proper and complete performance of my duties, and I am familiar with and accept the 
obligations of my position as registered agent. 
Registered Agent Signature: WILLIAM T. KIRTLEY, ESQ. 



 
 

 
 

2012 
,::, 

Organization 
document 

report 
thereafter 

Article V 
The name and address of managing members/managers are: 

Title: MGRM 

GUY S DELLAPENNA 


Title: MGRM 
THOMAS M PRONESTI 

Signature of member or an authorized representative of a member 

Electronic Signature: WILLIAM T. KIRTLEY, ESQ. 

L12000077594 
FILED 8:00AM 
June 11 
Sec. Of dbruce tate 

I am the member or authorized representative submitting these Articles of and affirm that the 
facts stated herein are true. I am aware that false information submitted in a to the Department 
of State constitutes a third degree felony as provided for in s.817.155, F.S. I understand the reqmrement to 
file an annual between January 1st and May 1st in the calendar year following formation of the LLC 
and every year to maintain "active" status. 



  
  

 
 

  

Producing 

provide by January 6, 

UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION 

MIAMI REGIONAL OFFICE 
SUITE 1800 

Facsimile
Author's Direct 

December 26, 2013 

VIA UPS 

Andrea Smeltzer 

Re: In the Matter of Gaeton Capital Advisors, LLC (FL-3849) 

Dear Ms. Smeltzer: 

The staff of the Securities and Exchange Commission is conducting an investigation in 
the matter identified above. The enclosed subpoena has been issued to you as part of this 
investigation. The subpoena requires you to give us documents and provide sworn testimony. 

Please read the subpoena and this letter carefully. This letter answers some questions you 
may have about the subpoena. You should also read the enclosed SEC Form 1662. You must 
comply with the subpoena. You may be subject to a fine and/or imprisonment if you do not 
comply. 

Documents 

What materials do I have to produce? 

The subpoena requires you to give us the documents described in the attachment to the 
subpoena. You must these documents 2013. The attachment to the 
subpoena defines some terms (such as "document") before listing what you must provide. 

Please note that if copies of a document differ in any way, they are considered separate 
documents and you must send each one. For example, if you have two copies of the same letter, 
but only one of them has handwritten notes on it, you must send both the clean copy and the one 
with notes. 

If you prefer, you may send us photocopies of the originals but you must maintain the 
originals. The Commission cannot reimburse you for the copying costs. The copies must be 
identical to the originals, including even faint marks or print. If you choose to send copies, you · 

must keep the originals in a safe place. In addition, please preserve all computer resources 
utilized by you or any other persons working on your behalf, including but not limited to hard 
drives, floppy disks, servers and all other means of storage. We also request that all destruction 



you responsive subpoena. please 
please diligent any 

responsive 

ENF-CPU@sec.gov, 

subpoena, you should submit a list of what you are not producing. 
item separately, noting: 

• its author(s); 

or disposal of any document or computer resource, whether such destruction or disposal is or 
would be in confom1ity with established retention policies or otherwise, cease forthwith and not 
resume without prior consultation with the Commission staff. The staff will notify you if and 
when your original records are required. 

If you do send us photocopies, please put an identifYing notation on each page of each 
document to indicate that it was produced by you, and number the pages of all the documents 
submitted. (For example, if Jane Doe sends documents to the staff, she may number the pages 
JD- 1 ,  JD-2, JD-3, etc., in a blank corner of the documents.) Please make sure the notation and 
number do not conceal any writing or marking on the document. If you send us originals, please 
do not add any identifying notations. 

If do not have documents to the state so in a return 
letter. Also. indicate in that letter whether a search has been made for 

documents. 

Do I need to send anything else? 

You should enclose a list briefly describing each item you send. The list should state 
which paragraph(s) in the subpoena attachment each item responds to. A copy of the subpoena 
should be included with the documents that are produced. 

Passwords for documents, files, compressed archives, and encrypted media should be 
provided separately either via email addressed to or in a separate cover 
letter mailed separately from the data. 

· 

Please include a cover letter stating whether you believe you have met your obligations 
under the subpoena by searching carefully and thoroughly for everything called for by the 
subpoena, and sending it all to us. 

What if! do not send eve1ything described in the attachment to the subpoena? 

The subpoena requires you to send all the materials described in it. If, for any reason -

including a claim of attorney-client privilege -- you do not produce something called for by the 
The list should describe each 

o its date; 

• its subject matter; 

• the name of the person who has the item now, or the last person known to have it; 

• the names of everyone who ever had the item or a copy of it, and the names of 
everyone who was told the item's contents; and 

2 



ENF-CPU@sec.gov. 

Testifying 

Important 

• the reason you did not produce the item. 

If you withhold anything on the basis of a claim of attorney-client privilege or attorney 
work product protection, it should also identifY the attorney and client involved. 

Where should I send the materials? 

Please send the materials to: 


ENF-CPU 

U.S. Securities and Exchange Commission 

100 F St., N.E., Mailstop 5973 

Washington, DC 20549-5973 


For smaller electronic productions under 1OMB in size, the materials may be emailed to 
the following email address: 

Where and when do I testifY? 

The subpoena requires you to come to the Commission's offices at 801 Brickell Avenue, 
Suite 1800, Miami, FL 33131, to testifY under oath in the matter identified on the subpoena on 
Wednesday, January 8, 2014. 

Other Information 

May I have a lawyer help me respond to the subpoena? 

Yes. You have the right to consult with and be represented by your own lawyer in this 
matter. We cannot give you legal advice. 

What will the Commission do with the materials I send? 

The enclosed SEC Form 1662 includes a List of Routine Uses of information provided to 
the Commission. This form has other important information for you. Please read it carefully. 

Has the Commission determined that anyone has done anything wrong? 

This investigation is a non-public, fact-finding inquiry. We are trying to determine 
whether there have been any violations of the federal securities laws. The investigation and the 
subpoena do not mean that we have concluded that you or anyone else has broken the law. Also, 
the investigation does not mean that we have a negative opinion of any person, entity or security. 

3 
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Important Policy Concerning Settlements 

Please note that, in any matter in which enforcement action is u ltimately deemed to be 
warranted, the Division of Enforcement will not recommend any settlement to the Commission 
unless the party wishing to settle certifies, under penalty ofper:jury, that all documents 
responsive to Commission subpoenas and formal and informal document requests in this matter 
have been produced. 

I have read this letter, the subpoena, and the SEC 1662, but I still have questions. What should I 
do? 

If you have any other questions, please call me at (305) 982-6308. If you are represented 
by a l awyer, please have him/her contact us directly. 

Sincerel y, • 

Raynette R. Nicoleau 
Senior Counsel 

Enclosures: 
SEC Form 1662 
Subpoena & Attachment 
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Gacton Capital Advisors, LLC (FL-3849) 
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UNITED STATES OF AMERICA 
SECURITIES AND EXCHANGE COMMISSION 

To: Andrea Smeltzer 

YOU MUST PRODUCE everything specified in the Atiachment to this subpoena to 
officers of the Securities and Exchange Commission no later than .January 6, 2014 at the place 
specified below: 

ENF-CPU 
U.S. Securities and Exchange Commission 

100 F St., N.E., IVlailstop 5973 


Washington, DC 20549-5973 


YOU MUST TESTIFY before officers of the Securities and Exchange Commission, 801 

Brickell Avenue, Suite 1800, Miami, FL 33131 on Wednesday, :January 8, 2014. 

FEDERAL LAW REQUIRES YOU TO COMPLY WITH THIS SUBPOENA. 
F:"Jure to may subject you to a fine and/or imprisonment 

By: Date: December26.2013 
Raynetie R. Nicoleau 
Senior Counsel 

I am an officer of the Securities and Exchange Commission authorized to issue subpoenas in this matter. 
The Securities and Exchange Commission has issued a formal order authorizing this investigation under 
Section 20(a) of the Securities Act of 1933 and Section 21(a) of the Securities Exchange Act of 1934. 

NOT1CE TO WITNESS: Ifyou claim a witness fcc or mileage, submit this subpoena with the claim voucher. 



POSSESSION, 

SUBPOENA ATTACHMENT 
SECURITIES AND EXCHANGE COMMISSION 

Andrea Smeltzer 

I. INSTRU CTIONS AND DEFINITIONS 

This subpoena calls for the production of documents in accordance with the following 
general requirements: 

A. DUPLICATES 

Unless otherwise specified, each request for documents or other materials calls for the 
production of the original and all copies and drafts of the same. However, if two documents are 
exact duplicates, you are required to produce only one of them. Documents that contain written 
comments, notes, corrections or to which have been attached or appended additional material are 
not to be construed as an exact duplicate and, therefore, must be produced. 

B. CUSTODY OR CONTROL 

You are required to submit all subpoenaed items that are in your possession, custody, or 
control. Items under your control or custody, but not in your immediate possession, are required 
to be obtained and submitted. 

C. DEFINITIONS 

"Document" means any written, printed, or typed matter in the possession, custody, or 
control of the subpoenaed entity or individual including but not limited to all drafts and copies 
bearing notations or marks not found in the original, letters and correspondence, interoffice 
communications, slips, tickets, records, worksheets, financial records, accounting documents, 
bookkeeping documents, memoranda, reports, manuals, telephone logs, telegrams, facsimiles, 
messages of any type, telephone messages, notices, instructions, minutes, s ummaries, notes of 
meetings, file folder markings, and any other organizational indicia, purchase orders, information 
recorded by photographic process, including microfilm and microfiche, computer printouts, 
spreadsheets, and other information filed or stored in computers on magnetic or optical media, or 
otherwise, which can be retrieved, obtained, manipulated, or translated. 

"Communication" means any correspondence, contact, discussion, e-mail, instant 
message, or any other kind of oral or written exchange or transmission of information (in the 
form of facts, ideas, inquiries, or otherwise) and any response thereto between two or more 
Persons or entities, including, without limitation, all telephone conversations, face-to-face 
meetings or conversations, internal or external discussions, or exchanges of a Document or 
Documents. 
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"P ossession, cu stody or control" of docmnents means docmnents within the actual or 
constructive possession, custody or control or witl$1 the possession, custody or control of the 
subpoenaed entity or individual, his/her employer, or any department, officer, employee, agent or 
attorney thereof. 

"Rel ating to" or "Referring to" means concerning, responding to, containing, regarding, 
discussing, describing, reflecting, analyzing, constituting, disclosing, employing, defining, stating, 
explaining, in any way pertaining to, or summarizing. 

"Rel evant Tim e Period" means January 1 ,  2009 through the ate upon which you complete 
your compliance with this subpoena. 

"Gaeton C apital" means Gaeton Capital Advisors, LLC, its predecessors, subsidiaries, 
parent, successors, affiliates, related entities, partners, principals (including Gaeton S. Della 
Penna), directors, associates, associated persons, financial advisors, registered representatives, 
employees, agents, independent contractors, attorneys, accountants, experts, consultants, or any 
other person or entity acting or purporting to act on its behalf or subject to its control. 

"You " and '' you r" means Andrea Smeltzer, and any of his companies, af filiates, 
employees, agents, representatives, consultants, independent contractors, and any other persons 
or entities acting, or purporting to act, on his behalf or subject to his control. 

D. 	 PRIVILEGE LOG 

You are required to prepare a privilege log for all docmnents withheld on the grounds of 
the attorney-client privilege, work product doctrine or any other reason identifying the author (s), 
recipient(s), date of the docmnent, and the basis for withholding the docmnent. 

II. 	 PRODUCTION OF DOCUMENTS 

Unless otherwise indicated, you are directed to produce all of the following documents in 
or subject to your possession, custody, or control for Gaeton C apital Advisors, LLC, The New 
Econom y Fu nd, LLC, The C ontrarian Fu nd, LLC, and The A-G H edg e Grou p, LLC 
(collectively referred to as "Gaeton Entities") for the period of January 1 ,  2009 to the present: 

1 .  	 Documents sufficient to disclose all of your employers from January 1, 2009 through 
present, as well as your title(s), dates of affiliation with each employer, and salary or 
other compensation. 

2. 	 Docmnents sufficient to identify the nature of your relationship with Gaeton Entities and 
all salary or other compensation you have received from Gaeton Entities for the relevant 
time period. 

3. 	 All documents concerning agreements or contracts between you and the Gaeton Entities. 

4. 	 For each year from January 1, 2009 through present, document sufficient to disclose your 
annual income and all sources of income. 
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8. 

a. 
b .  

5. 	 Documents sufficient to identify all officers, directors, principal s, owners shareholders, 
employees, and all others acting on behalf of Gaeton Entities, and documents sufficient to 
disclose, for each individual identified in response to this Item: 

a. 	 title; 
b. 	 dates of affiliation with Gaeton Entities; 
c. 	 current or last known home address and telephone number; 
d. 	 current or last known employment address and telephone number; and 
e.  	 salary or other compensation for each year from January 1,  2009 through present. 

6. 	 Documents sufficient to disclose all domestic and foreign bank, brokerage, or other 
financial accounts held by or on behalf of Gaeton Entities from January 1 ,  2009 through 
present. 

7. 	 Documents sufficient to identify all individuals and entities for whom Gaeton Entities 
performs or has performed services of any kind and the nature of the services performed. 

Documents sufficient to identify all Gaeton Entities' investors, including their names, 
addresses, and telephone numbers. 

9. For each investor identified in response to Item 8 above, documents sufficient to disclose: 

the amount invested, 
the date(s) of investments, and 

c. whether, when, and how much of each investors ' principal has been returned to 
them. 

1 0. For each investor identified in response to Item 8 above, all documents concerning 
agreements or contracts between Gaeton Entities and the investor and all documents that 
reflect terms of investments. 

1 1  . For each investor identified in response to Item 8 above, all periodic or other account 
statements. 

1 2  . For each investor identified in response to Item 8 above, all documents concerning the 
investment of (or other use of) their funds by Gaeton Entities and the current location of 
investor funds. 

1 3 .  Any and all .communications between Gaeton Entities and investors o r  potential investors 
in Gaeton Entities. 
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SECURITIES AND EXCHANGE COMMISSION 

Washington, D.C. 20549 


Supplemental Information for Persons Requested to Supply 

Information Voluntarily or  Directed to Supply Information 


Pursuant to a Commission Subpoena 


A. False Statements and Documents 

Section 1 001 of Title 1 8  of the United States Code provides as follows: 

[W}hoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the 
Government of the United States, knowingly and willfully-

(1 )  falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 
(2) makes any materially false, fictitious, or fraudulent statement or representation; or 
(3) makes or uses any false writing or document knowing the same to contain any materially false, 
fictitious, or fraudulent statement or entry; 


shall be fined under this title, imprisoned not more than 5 years . . .  or both. 


B. Testimony 

If your testimony is taken, you should be aware of the following: 

1 .  	 Record. Your testimony will be transcribed by a reporter. I f  you desire to g o  off the record, please indicate this to 
the Commission employee taking your testimony, who will determine whether to grant your request. The reporter 
will not go off the record at your, or your counsel's, direction. 

2. 	 Counsel. You have the right to be accompanied, represented and advised by counsel of your choice. Your 
counsel may advise you before, during and after your testimony; question you briefly at the conclusion of your 
testimony to clarify any of the answers you give during testimony; and make summary notes during your 
testimony solely for your use. If you are accompanied by counsel, you may consult privately. 

If you are not accompanied by counsel, please advise the Commission employee taking your testimony if, during the 
testimony, you desire to be accompanied, represented and advised by counsel. Your testimony will be adjourned 
once to afford you the opportunity to arrange to be so accompanied, represented or advised. 

You may be represented by counsel who also represents other persons involved in the Commission's investigation. 
This multiple representation, however, presents a potential conflict of interest if one client's interests are or may be 
adverse to another's. If you are represented by counsel who also represents other persons involved in the 
investigation, the Commission will assume that you and counsel have discussed and resolved all issues concerning 
possible conflicts of interest. The choice of counsel, and the responsibility for that choice, is yours. 

3. Transcript Availability. Rule 6 of the Commission's Rules Relating to Investigations, 1 7  CFR 203.6, states: 

A person who has submitted documentary evidence or testimony in a formal investigative proceeding 

shall be entitled, upon written request, to procure a copy of his documentary evidence or a transcript of 

his testimony on payment of the appropriate fees: Provided, however, That in a non public formal 

investigative proceeding the Commission may for good cause deny such request. In any event. any 

witness, upon proper identification, shall have the right to inspect the official transcript of the witness' 

own testimony. 


If you wish to purchase a copy of the transcript of your testimony, the reporter will provide you with a copy of the 
appropriate form . Persons requested to supply information voluntarily will be allowed the rights provided by this rule. 

4. 	 Perjury. Section 1621 of Title 18 of the United States Code provides as follows: 

Whoever-
(1 )  having taken an oath before a competent tribunal, officer, or person, in any case in which a law of 
the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify 
truly, or that any written testimony, declaration, deposition, or certificate by him subscribed, is true, 
willfully and contrary to such oath states or subscribes any material matter which he does not believe to 
be true; or 

SEC 1 662 (08-1 3) 



(2) in any declaration, certificate, verification, or statement under penalty of perjury as permitted under 
section 1 746 of title 28, United States Code, willfully subscribes as true any material matter which he 
does not believe to be true; 

is guilty of perjury and shall, except as otherwise expressly provided by law, be fined under this title or 
imprisoned not more than five years, or both. 

5. Fifth Amendment and Voluntary Testimony. Information you g ive may be used against you in any federal, state, 
local or  foreign administrative, civil or criminal proceeding brought by the Commission or any other agency. 

You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the 

United States, to give any information that may tend to incriminate you. 


If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any 

question, and you may leave whenever you wish. Your cooperation is, however, appreciated. 


6. Formal OrderAvailability. If the Commission has issued a formal order of investigation, it will be shown to you 
during your testimony, at your request. If you desire a copy of the formal order, please make your request in writi ng. 

C. Subm issions and Settlements 

Rule 5(c) of the Commission's Rules on Informal and Other Procedures, 17 CFR 202.5(c), states: 

Persons who become involved in . . .  investigations may, on their own initiative, submit a written 
statement to the Commission setting forth their interests and position in regard to the subject matter 
of the investigation. Upon request. the staff, in its discretion, may advise such persons of the 
general nature of the investigation, including the indicated violations as they pertain to them, and 
the amount of time that may be available for preparing and submitting a statement prior to the 
presentation of a staff recommendation to the Commission for the commencement of an 
administrative or injunction proceeding. Submissions by interested persons should be forwarded to 
the appropriate Division Director or Regional Director with a copy to the staff members conducting 
the investigation and should be clearly referenced to the specific investigation to which they relate . 
In the event a recommendation for the commencement of an enforcement proceeding is presented 
by the staff, any submissions by interested persons will be forwarded to the Commission in 
conjunction with the staff memorandum. 

The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule 5(c) as evidence in 
Commission enforcement proceedings, when the staff deems appropriate. 

Rule 5(f) of the Commission's Rules on Inform al and Other Procedures, 1 7  CFR 202.5(f), states: 

In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the 
staff, with appropriate authorization, may discuss with persons involved the disposition of such 
matters by consent, by settlement, or in some other manner. It is the policy of the Commission, 
however, that the disposition of any such matter may not, expressly or impliedly, extend to any 
criminal charges that have been, or may be, brought against any such person or any 
recommendation with respect thereto. Accordingly, any person involved in an enforcement matter 
before the Com ission who consents, or agrees to consent, to any judgment or order does so 
solely for the purpose of resolving the claims against him in that investigative, civil, or 
administrative matter and not for the purpose of resolving any criminal charges that have been, or 
might be, brought against him. This policy reflects the fact that neither the Commission nor its staff 
has the authority or responsibility for instituting, conducting, settling, or otherwise disposing of 
criminal proceedings. That authority and responsibility are vested in the Attorney General and 
representatives of the Department of Justice. 

D. Freedom of Information Act 

The Freedom of Information Act, 5 U.S.C. 552 (the "FOIA"), generally provides for disclosure of information to the 
public. Rule 83 of the Commission's Rules on Information and Requests, 1 7  CFR 200.83, provides a procedure by 
which a person can make a written request that information submitted to the Commission not be disclosed under the 
FOIA. That rule states that no determination as to the validity of such a request will be made until a request for 
disclosure of the information under the FOIA is received. Accordingly, no response to a request that information not 
be disclosed under the FOIA is necessary or will be given until a request for disclosure under the FOIA is received. If 
you desire an acknowledgment of rece ipt of your written request that information not be disclosed under the FOIA, 
please provide a duplicate request, together with a stamped, self addressed envelope. 
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E. Authority for Solicitation of lnfonnatlon 

Persons Directed to Supply Information Pursuant to Subpoena. The authority for requiring production of i nformation 
is set forth in the subpoena. Disclosure of the information to the Commission is mandatory, subject to the valid 
assertion of any legal right or privilege you might have. 

Persons Requested to Supply Information Voluntarily. One or more of the following provisions authorizes the 
Commission to solicit the information requested: Sections 1 9  and/or 20 of the securities Act of 1 933; Section 21 of 
the Securities Exchange Act of 1934; Section 321 of the Trust Indenture Act of 1939; section 42 of the Investment 
Company Act of 1 940; Section 209 of the Investment Advisers Act of 1 940; and 17 CFR 202.5. Disclosure of the 
requested information to the Commission is voluntary on your part. 

F. Effect of Not Supplying lnfonnatlon 

Persons Directed to Supply Information Pursuant to Subpoena. If you fail to comply with the subpoena, the 
Commission may seek a court order requiring you to do so. If such an order is obtained and you thereafter fail to 
supply the information, you may be subject to civil and/or criminal sanctions for contempt of court. In addition, if the 
subpoena was issued pursuant to the Securities Exchange Act of 1 934, the I nvestment Company Act of 1 940, and/or 
the I nvestment Advisers Act of 1 940, and if you, without just cause, fail or refuse to attend and testify, or to answer 
any lawful inquiry, or to produce books, papers, correspondence, memoranda, and other records in compliance with 
the subpoena, you may be found guilty of a misdemeanor and fined not more than $1 ,000 or imprisoned for a term of 
not more than one year, or both. 

Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus no direct effects for 
failing to provide all or any part of the requested information. 

G. Principal Uses of lnfonnatlon 

The Commission's principal purpose in soliciting the information is to gather facts in order to determine whether any 
person has violated, is violating, or is about to violate any provision of the federal securities laws or rules for which 
the Commission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal 
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. Information 
provided may be used in Commission and other agency enforcement proceedings. Unless the Commission or its staff 
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in, 
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, u nderstanding, o r  any 
other statement that purports, or may be deemed, to be or to reflect a limitation upon the Commission's receipt, use, 
disposition, transfer, or retention, in accordance with applicable law, of information provided. 

H. Routine Uses of lnfonnatlon 

The Commission often makes its files available to other governmental agencies, particularly United States Attorneys 
and state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies 
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in 
general, a confidential matter between the Commission and such other governmental agencies. 

Set forth below is a list of the routine uses which may be made of the information furnished. 

1. To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or 
confidentiality of i nformation in the system of records has been compromised; (b) the SEC has determined that. as a 
result of the suspected or confirmed compromise, there is a risk of harm to economic or property interests, identity 
theft or fraud, or harm to the security or integrity of this system or other systems or programs (whether maintained by 
the SEC or another agency or entity) that rely upon the compromised information; and (c) the disclosure made to 
such agencies, entities, and persons is reasonably necessary to assist in connection with the SEC's efforts to 
respond to the suspected or confirmed compromise and prevent, minimize. or remedy such harm. 

2. To other federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and 
foreign financial regulatory authorities to assist in  or coordinate regulatory or law enforcement activities with the SEC. 

3. To national securities exchanges and national securities associations that are registered with the SEC, the 
Municipal Securities Rulemaking Board; the Securities Investor Protection Corporation; the Public Company 
Accounting Oversight Board; the federal banking authorities, Including, but not limited to, the Board of Governors of 
the Federal Reserve System, the Comptroller of the Currency, and the Federal Deposit Insurance Corporation; state 
securities regulatory agencies or organizations; or regulatory authorities of a foreign government in connection with 
their regulatory or enforcement responsibilities. 
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4. By SEC personnel for purposes of investigating possible violations of, or to conduct investigations authorized by, 

the federal securities laws. 


5. In any proceeding where the federal securities laws are in issue or in which the Commission, or past or present 

members of its staff, is a party or otherwise involved in an official capacity. 


6. I n  connection with proceedings by the Commission pursuant to Rule 102(e) of its Rules of Practice, 1 7  CFR 
201 . 1  02(e). 

7. To a bar association, state accountancy board, or other federal, state, local, or foreign licensing or oversight 

authority; or professional association or self-regulatory authority to the extent that it performs similar functions 

(including the Public Company ACcounting Oversight Board) for investigations or possible disciplinary action. 


8. To a federal, state, local, tribal, foreign, or international agency, if necessary to obtain information relevant to the 
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letting of 
a contract; or the issuance of a license, grant, or other benefit. 

9. To a federal, state, local, tribal, foreign, or international agency in response to its request for information 
concerning the hiring or retention of an employee; the issuance of a security clearance; the reporting of an 
investigation of an employee; the letting of a contract; or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and necessary to the requesting agency's decision on 
the matter. 

1 0. To produce summary descriptive statistics and analytical studies, as a data source for management information, 
in support of the function for which the records are collected and maintained or for related personnel management 
functions or manpower studies; may also be used to respond to general requests for statistical information (without 
personal identification of individuals) under the Freedom of Information Act. 

1 1 .  To any trustee, receiver, master, special counsel, or other individual or entity that is appointed by a court of 
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or 
administrative proceedings involving allegations of violations of the federal securities laws (as defined in section 
3(a)(47) of the Securities Exchange Act of 1934, 15 U.S. C. 78c(a)(47)) or pursuant to the Commission's Rules of 
Practice, 17 CFR 201 . 100 - 900 or the Commission's Rules of Fair Fund and Disgorgement Plans, 17 CFR 
201 . 1 1  00-1 1 06, or otherwise, where such trustee, receiver, master, special counsel, or other individual or entity is 
specifically designated to perform particular functions with respect to, or as a result of, the pending action or 
proceeding or in connection with the administration and enforcement by the Commission of the federal securities laws 
or the Commission's Rules of Practice or the Rules of Fair Fund and Disgorgement Plans. 

12. To any persons during the course of any inquiry, examination, or investigation conducted by the SEC's staff, or in 
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may 
have further information about the matters related therein, and those matters appeared to be relevant at the time to 
the subject matter of the inquiry. 

13. To Interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in 
the performance of a service related to this system of records and who need access to the records for the purpose of 
assisting the Commission in the efficient administration of its programs, including by performing clerical, 
stenographic, or data analysis functions, or by reproduction of records by electronic or other means. Recipients of 
these records shall be required to comply with the requirements of the Privacy Act of 1 974, as amended, 5 U.S. C. 
552a. 

14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such term 
is defined in section 3(a)(47) of the Securities Exchange Act of 1 934, 1 5  U.S.C. 78c(a)(47)), which authority shall 
include, but not be limited to, section 21 (a) of the Securities Exchange Act of 1934, 15 U.S.C. 78u(a)). 

1 5. To members of advisory committees that are created by the Commission or by Congress to render advice and 
recommendations to the Commission or to Congress, to be used solely in connection with their official desig nated 
functions. 

16. To any person who is or has agreed to be subject to the Commission's Rules of Conduct, 17 CFR 200.735-1 to 
200.735-1 8, and who assists in the investigation by the Commission of possible violations of the federal securities 
laws (as such term is defined in section 3(a)(47) of the Securities Exchange Act of 1934, 1 5  U.S. C. 78c(a)(47)), in the 
preparation or conduct of enforcement actions brought by the Commission for such violations, or otherwise in 
connection with the Commission's enforcement or regulatory functions under the federal securities laws. 
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17. To a Congressional office from the record of an individual in response to an inquiry from the Congressional office 
made at the request of that individual. 

1 8. To members of Congress, the press, and the public in response to inquiries relating to particular Registrants and 
their activities, and other matters under the Commission's jurisdiction. 

19. To prepare and publish information relating to violations of the federal securities laws as provided in 15 U.S.C. 
78c(a)(47)), as amended. 

20. To respond to subpoenas in any litigation or other proceeding. 

21 .  To a trustee in bankruptcy. 

22. To any governmental agency, governmental or private collection agent, consumer reporting agency or 
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection, 
including collection by administrative offset, federal salary offset, tax refund offset, or administrative wage 
garnishment, of amounts owed as a result of Commission civil or administrative proceedings. 

* * * * *  

Small Busin ess Owners: The SEC always welcomes comments on how it can better assist small businesses. If you 
have comments about the SEC's enforcement of the securities laws, please contact the Office of Chief Counsel in the 
SEC's Division of Enforcement at 202-551-4933 or the SEC's Small Business Ombudsman at 202-551-3460. If you 
would prefer to comment to someone outside of the SEC, you can contact the Small Business Regulatory 
Enforcement Ombudsman at http://www.sba.gov/ombudsman or toll free at 888-REG-FAIR. The Ombudsman's office 
receives comments from small businesses and annually evaluates federal agency enforcement activities for their 
responsiveness to the special needs of small business. 
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THE UNI TED STATE S  S ECURI T I E S  AND 

In the Mat t e r  o f  : 

F i l e  No . FL 0 3 8 4 9 -A 

GAETON CAPITAL ADVI SORS , LLC 

WITNES S :  Andrea Sme l t z e r  

PAGES : 1 through 8 7  

PLACE : S e cur i t i e s  and Exchange Commi s s  ion 

1 0 0  F S t reet , N . E .  

Washington , D . C .  2 0  5 4 9  

DATE : Thursday , January 3 0 ,  2 0  14  

The above ent i t led matter came on for hearing , 

pursuant to not i c e  , at 1 0  : 1  2 a .  m .  

D ivers i f  i e d  Report ing Services , Inc . 

( 2 0 2 )  4 6 7  9 2 0 0  



IDENTIFIEI 

1 4  

1 3  5 

41  

1 3  

1 4  

1 5  

1 9  

24 

2 5  

Page 2 

1 APPEARANCES: 1 

2 2 

3 On behalf of the Securities and Exchange Commission 3 

4 (Via Videoconference): 4 

5 RA YNETTE R. NICOLEAU, ESQ. 5 

6 Securities and Exchange Commission 6 

7 Division of Enforcement 7 

8 8 0 1  Brickell Avenue, Suite 1 800 8 

9 Miami, Florida 3 3  1 3 1  9 

1 0  1 0  

1 1  O n  behalf o f  the Witness: 1 1  

1 2  MORGAN R .  BENTLEY, ESQ. 1 2  

1 3  7 8 3  South Orange Avenue, Suite 220 13 

Page 4 
P R O C E  E D  I N G S  

MS. NICOLEAU: Okay. Let's go on the record 

at 1 0 : 1 2  a.m. on Thursday, January 30, 2014. 

We are here to take the testimony of Miss 

Andrea Smeltzer at the SEC's office in Miami, 

Florida. Miss Smeltzer is appearing via video, 

teleconferencing from the US Attorney's Office in 

Tampa, Florida. 

Miss Smeltzer, could you please raise your 

right hand? 

Whereupon, 

ANDREA SMELTZER 

was called as a witness and, having been first duly 

14 Sarasota, Florida 34236 sworn, was examined and testified as follows: 

1 5  1 5  EXAMINATION 

1 6
1 7
1 8  

Also Present: (Via Videoconference) 1 6  BY MS. NICOLEAU: 


Netaly Masica, Legal Intern, SEC Miami 1 7  Q Please state and spell your full name for 


1 8  the record? 

1 9  
2 0  
2 1  
2 2  
2 3  
2 4  
2 5  

A Andrea Smeltzer. A-n-d-r-e-a, 

S-m-e-1-t-z-e-r. 

Q Have you ever been known by any other name? 

A Oh, yeah. Four marriages. 


I was born "Andrea Katz." 


MR. BENTLEY: Spell it. 


A K-a-t-z. 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

Page 3 

1 C O  N T E N T S  1 

2 2 

3 WITNESS: EXAMINATION 3 

4 Andrea Smeltzer 4 4 

5 5 

6 EXHIBITS: DESCRIPTION 6 

7 I Form 1 662 7 7 

8 2 Subpoena 8 89 3 Private Offering Memorandum, 23 9 

1 0  New Economy Fund 1 0  

1 1  4 Private Offering Memorandum, 29 1 1  

1 2  The Contrarian Fund 1 2  

Page 5 

Andrea Barrett. 

Andrea Michaels. 

Andrea Lignore. 

And then Andrea Smeltzer. 

"Lignore" is spelled L-i-g-n-o-r-e. And 

"Michaels" was M-i-c-h-a-e-1-s. "Katz" was my maiden 

name. 

BY MS. NICOLEAU: 

Q Okay, thank you. Thanks. 

My name is Raynette Nicoleau. I'm senior 

counsel with the Division of Enforcement of the United 

States Securities & Exchange Commission. I am an 

Private Offering Memorandum, officer of the Commission for the purposes of these 3 1  

1 4  

1 5  6 

A G Hedge Fund proceedings. 

Response to Production With me is Netaly Masica -- "Masica." She's 

1 6  7 New Economy Fund Trade 1 6  a legal intern in our office, and she will be 

1 7  Statement Analysis 50 1 7  observing today. 

1 8  8 Synovus Account 20 1 1  60 1 8  This is an investigation by the Commission 

1 9  9 Synovus Account 20 1 2  6 8  in the matter of Gaeton Capital Advisors, LLC, file 

2 0  1 0  Synovus Account 20 1 3  6 8  2 0  number FL-3849, to determine whether there have been 

2 1  2 1  violations of certain provisions of the federal 

2 2  2 2  securities laws. However, the facts developed in this 

2 3  2 3  investigation might constitute violations of other 

federal or state civil or criminal laws. 

Let me briefly explain the procedure we will 

2 ( Page s 2 to 5 )  

2 4  

2 5  



1 7  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 3  

2 5  

1 7  

1 4  

Page 6 

1 follow today, Miss Smeltzer. We will be asking you 

2 questions. At any time if you want to take a short 

3 break, please feel free to tell me and I will 

4 accommodate you. 

5 The court reporter transcribes these 

6 proceedings, and will create a transcript of your 

7 testimony at the end. Please make sure to answer 

8 verbally, because the court reporter cannot pick up 

9 any nodding or other gestures. 

1 0  Do you understand? 

1 1  A Yes. 

1 2  Q Also, if we have a conversation about the 

1 3  case off the record, I will summarize the conversation 

1 4  when we return on the record. 

1 5  Miss Smeltzer, are you under any medication 

1 6  that would affect your memory today? 

Page 8 
1 MS. NICOLEAU: Phyllis, could you show the 

2 witness exhibit number 2, please? 

3 THE REPORTER: Certainly. 

4 Thank you. 

5 BY MS. NICOLEAU: 

6 Q Miss Smeltzer, a copy of the subpoena in 

7 front of you has been marked as Exhibit Number 2. 

8 Is this a copy of the subpoena you are 

9 appearing pursuant to here today? 

1 0  (SEC Exhibit No. 2 was marked 

1 1  for identification.) 

12 A Yes, I am. 

1 3  Q With regard to the copy of the subpoena in 

14 front of you that has been marked as Exhibit Number 2, 

1 5  the subpoena calls for the production of certain 

1 6  documents. 

A No. Have you produced all documents called fo r 

1 8  Q Prior to the opening of the record, you were 

1 9  provided with a copy o f  the formal order of 

2 0  investigation i n  this matter. I t  will be available 

2 1  for your examination during the course of this 

2 2  proceeding. 

2 3  Miss Smeltzer, have you had a n  opportunity 

2 4  t o  review the formal order? 

2 5  A Yes. 

Page 7 

1 Q Prior to the opening of the record, you were 

2 

3 

provided a copy of the Commission's supplemental 

information form, Form 1662. And a copy of that 

4 

5 

document has just been marked as Exhibit Number 1 .  

(SEC Exhibit No. 1 was marked 

6 for identification.) 

7 

8 

Have you had an opportunity to read exhibit 

number 1? 

9 A Yes. 

1 0  Q Do you have any questions concerning that 

1 1  exhibit? 

1 2  A No. 

1 3  Q Okay. Miss Smeltzer, are you represented by 

1 8  by the subpoena? 

1 9  A I believe in the letter that I sent, I sent 

2 0  what I had. Because all the other, all other 

2 1  documents were given back to Mr. Della Penna. 

2 2  Q Okay. Okay. 

2 3  And when were the documents given back to 

2 4  Mr. Della Penna, and what documents are you talking 

2 5  about? 

Page 9 

1 A All files that I had at my -- at my 

2 location. 

3 They were, you know, investor files, his 

4 personal files. Any files that I had, I gave back to 

5 him because I had resigned on that date, I think it 

6 was -- I believe it was December 1 2. 

7 Q Okay. And how did you give it back to him? 

8 Did he come and pick it up or -

9 A No, I --

1 0  Q -- did you send it to him? 

1 1  A -- I brought it to his house. I brought the 

1 2  boxes to his house. 

1 3  Q Okay. And about how many boxes? 

counsel today? A It was either three or four boxes. 

A Yes. 1 5  Q Okay. And again, please, could you describe 

MS. NlCOLEAU: Would counsel please identify 1 6  what was in those boxes? 

himself for the record by stating your name, the name 1 7  A It was investor files that I kept that -

of your firm, the business address? 1 8  Q Okay. And -- okay. Investor files such as? 

MR. BENTLEY: Sure. It's Morgan Bentley. 1 9  Can you give me --

I'm with the Bentley & Bruning law firm in Sarasota. 2 0 A Well, in other words -


2 1  The address is 783 South Orange Avenue, Suite 220, 2 1  Q -- an investor file? 


2 2  Sarasota, Florida 34236. 2 2 A -- in an investor file would be signed 


MS. NICOLEAU: Mr. B entley, are you 2 3  subscription documents. Signed, you know, promissory 

2 4  representing Miss Smeltzer as her counsel today? 2 4 notes. Copies of interest checks that were sent to 

MR. BENTLEY: Yes, ma'am. 2 5  them. 

3 ( Pages 6 to 9 )  

2 0  
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Page 1 0  Page 1 21 1If-- copies of their, their original fo r business purposes? 2 2investment. !fit was a check, you know, I would make A Not for business purposes. 3 .3a copy of the check and put it in -- keep it in their Just my personal one, that could be used for 4 4file. business purposes. 5 5Q What about correspondence between Mr. Della Q Okay. And what is that e-mail address? 6 6Penna's companies and the investor? A It's asmelt, a-s-m-e-1-t, at aol.com. 

A Those would also have been in their files. Q What is your home address? 7 7 
You know, like any correspondence would have A 1 3  2 Seaward -- S-e-a-w-a-r-d -- Way, North 101211 

8 8 
been going out to all the investors. You probably - Port, Florida 34287. 9 9 

131 4 
10111214
16 


2 02122 
1819 

24 


usually, that's how it worked. So I would keep a copy Q How long have you lived there? 

of that on their file. A I just moved there in May of this year. 

Or I would have it on, if I didn't put it in Q Okay. What is your date of birth? 

their file, I would put it on the computer. It was A June 27, 1 945. 

1 6171 8November. 94 1 -266-3 355.  

Q So the documents that were in the three to 1 92four boxes you gave back to Mr. Della Penna, were they 02 12 22 32 5 


still on the computer if it was, let's say, a generic Q And what is your current home telephone 

letter that went to all the investors. number, or the telephone number that you use 

And that flash drive that would have that on regularly? 

there was given to the Secret Service back in A My cell, I use regularly. And that's 

Q Okay. Miss Smeltzer, do you have any 

professional licenses? 

all hard copies? A No. 

A Yes. Q Have you ever had any professional licenses? 

Q Or were there any diskettes in those boxes? A No. 

A No, no. Everything was hard copy. Q Have you ever had a securities license? 

You know, paper. A No. 

Page 1 3Page 1 1  1
2
3
1
2
3
4 

Q Okay. Okay. And so you -- you did submit Q Are you an officer or director of any 

So can you explain who conducted that A No. 

search, and what did you do to find these documents? 4 
I -- I checked on the computer. You know. 567 

documents to the SEC after our subpoena. publicly-held company? 

5
6
7 

Q And have you ever been in the past? 

A A No. 

printed off whatever, you know, financials I had to director of a privately-held corporation? 

give you. 8 8 
Like if-- you were asking one question, if 9 9101112 1011121314 

I have -- I have the QuickBooks program. So I just Q Have you ever served as an officer or 

A No. 

Q Have you ever been the subject of any 

I recall, was, you know, how much was paid back. So disciplinary action brought by the SEC? 

I, I printed off, you know, note payables for you. A No. 

So that you could see, you know, which Q Or have you ever been named as a defendant 

clients were paid back - or a respondent in any action brought by any federal 

1716 
A Not that I'm aware of. respondent in any action or proceeding brought by a 

Q Okay. Besides the documents that you told state securities agency? 

me about that you gave back to Mr. Della Penna and the A No.1 9 

flash drive that you gave to the Secret Service, do Q Have you ever been the subject of any 2 0 

you know of any documents that were not produced that disciplinary action brought by FINRA? 2 1 

were in your possession at a prior time but was either A No.2223
disposed of or destroyed? Q That's the financial industry regulatory 

A No. I don't know of any. authority.2 4
2 5
Q Do you have an e-mail address that you use A No. 

4 ( Pages 1 0  t o  1 3  ) 

Q agency?Did you withhold -

A -- their principal. A No. 

2 02122 
19 


Q Q Have you ever been named as a defendant or -- any documents for any reason? 



10 

1 

2 

1 3  

1 4  

2 3  

24 

25 

2 5  

Page 14 

1 Q Have you ever been named as a defendant in 

2 any action or proceeding brought by any stock 

3 exchange? 

4 A No. 

5 Q Have you ever testified in any proceeding 

6 conducted by the staff of the SEC? 

7 A N  

8 Q Have you ever testified in any proceeding in  

9 federal or state court? 

1 0  A No. 

1 1  Q Have you ever participated i n  any 

1 2  arbitration proceeding related to securities? 

1 3  A No. 

1 4  Q Okay. A n d  have you ever been deposed in 

1 5  connection with any legal proceeding? 

1 6  A No. 

1 7  Q Miss Smeltzer, can you tell m e  your 

1 8  education, background, after high school? 

1 9  A I went to business school, I just got a 

2 0  business certification course that I took. 

2 1  That was it as far as formal education. 

2 2  Q Okay. When was this? 

2 3  A I would say back i n  the -- back i n  the late 

2 4  seventies or the early eighties. 

Page 1 6  

1 A Well, everything kind o f  evolved. 

2 After a few years, he -- he decided to have 

3 a broker-dealer. So he started a broker-dealer 

4 called, I think it was Executive Wealth Management. 

5 And then he started to, you know, hire other 

6 employees. 

7 And then it evolved and somebody else bought 

8 into it, and then we became FAS Wealth Management a 

9 well. 

1 0  And after a time, you know, we didn't really 

1 1  deal with the like Capital Management Group anymore. 

1 2  I don't know, you know, what happened to that. You 

1 3  know, it just -- we didn't use it. 

1 4  

1 5  

Because Capital Management Group was 

initially selling just jumbo CDs back in the I 990s; 

1 6  you could -- you know, if you brought a block or 

1 7  bought it into it. 

1 8  And then after all that was no longer a 

1 9  viable business, so that's when he decided to, you 

2 0 know -

2 1  MR. B ENTLEY: Hey, Raynette, I think we -

2 2  oh, there you are. 

2 3 We lost you for a second. 

2 4 MS. NICOLEAU: Okay, yes. Time ran out, it 

2 5  After - went dark here. 

Page 1 5  Page 1 7  

1Q Okay. Who is your current employer? 

A I don't have a current employer. l 
Okay. 

2 BY MS. NICOLEAU: 

3 resigned. 


4 Q Okay. And when did you resign? 


5 A Like l said, I believe it was December 12, 


6 when I returned all the boxes to Mr. Della Penna. 


7 Q Okay. And so where did you -- and who were 


8 you employed by? 


9 A Guy Della Penna. Gaeton Della Penna. 


1 0  Q And did you have any formal employment 

1 1  agreement? 

1 2  A No. I t  was very laid-back. 

l 

3 Q I 'm sorry, Miss Smeltzer. So you were 

4 talking about Capital Management Group? 

5 A Right. So that kind of became obsolete and 

6 then we went -- you know, then he had the securities 

7 broker-dealer. 

8 Q Okay. And so this Capital Management Group, 

9 about how many people worked there? 

1 0  A Initially, it was myself and I think he had 

1 1  two other salespeople. 

1 2  Or three other salespeople, actually. 

basically did everything from watering his 1 3  Q And what was Della Penna's title? 

plants to writing out the interest checks for the 1 4  A President. 

1 5  funds. 

16 It's just a very laid-back relationship. 

1 7  Q And how long have you worked for Mr. Della 

1 8  Penna? 

1 9  A I met Mr. Della Penna i n  I 990 or '9 1 .  I 

2 0  took a job working for him as a receptionist when he 

2 1  opened up a new business, and I applied for that job. 

2 2  And at that time, the business was called Capital 

1 5  Q Okay. Okay. And then so you said then it 

1 6  -- you started working for Executive Wealth 

1 7  Management, correct? 

1 8  A I believe, yes, that was in -- it was either 

1 9  Executive Wealth Management, that was a company once. 

2 0  And then there was Executive Securities, Inc. 

2 1  And I don't remember the chronological order 

2 2 of which came first. 

Management Group . 2 3  Q Okay. And did you continue to be a 

Q How long did you work for Capital Management 2 4  receptionist there? 

Group? 2 5  A I continued to be a receptionist and like, 

5 ( Pages 14  t o  1 7  ) 



1· ... .· !f: 

1 3  

1 4  

2 3  

2 4  

2 5  

1 0  

1 1  

1 2  

1 4  

1 5  

1 6  

18 

1 9  

2 4  

2 5  

1 5  

Page 1 s  l 
1 you know, his secretary. 1 

2 If he had -- if he was sending letters, you 2 

3 know, to different brokers or whatever, I would -- you 3 

4 know, I would type them up. 4 

5 And then -- then when it became FAS Wealth 5 

6 Management, because somebody else had bought into th 6 

7 company at that time, so the name changed to F AS 7 

8 Wealth Management. 8 

9 At that point, there was a lot of personnel 9 

1 0  that we had. And I was basically in charge of, you 1 0  

1 1  know, keeping the personnel records. 1 1  

1 2  Q Okay. And then what happened after FAS 12 

Page 2 0  

2000s, I guess. Two-four, five, something like that. 

Q Okay. What is Gaeton Capital Advisors, LLC? 

A I don't -- it's basically a company that -

honestly, I don't know. 

It was, it was -- it existed when he had the 

broker-dealer. He had created it. I don't know what 

its purpose was for. 

Q Well, did you keep the books for Gaeton 

Capital Advisors? 

A Yes. 

Q Are you an officer or a director of Gaeton 

Capital Advisors? 

Wealth Management? 13 A No, I don't believe so. No. 


A Well, when the company was bought out -- I 1 4  Because that was fom1ed before I was even - 


1 5  think it was either 200 1 o r  2002 - - everybody -- you 1 5  it was just me. And then we had a whole staff there. 

1 6  know, i t  disbanded. 1 6  Q Okay. So can you explain to me how Mr. 

1 7  And that's when he asked me to  work, work 1 7 Della Penna made his money after he left FAS Wealth 

1 8  with him on -- as his personal assistant. And that's, 1 8  Management? 

1 9  you know, how -- where w e  are kind of like now. 1 9  MR. BENTLEY: I'm -

2 0  Q What did he explain t o  you that you would do 2 o BY MS. NICOLEAU: 

2 1  as his personal assistant? 2 1  Q How did he make income? 

2 2  A I would basically, you know, when they would 2 2  MR. BENTLEY: That's -

g o  away, you know, u p  north, I would watch over the 2 3  A I don't know. 

house, take care of the plants. 2 4  BY MS. NICOLEAU: 

I would pay, you know, as he -- he wasn't 2 5 Q And besides Gaeton Capital Advisors, did you 

Page 1 9  Page 2 1  

1 very good with his checkbook and things like that. So 

2 he asked me to, you know, keep his checkbook and pay 

3 his bills. 

4 And that's what I did. 

5 And, you know, then when he started to do 

6 the funds, I would just keep the files on them and do, 

7 you know, reconcile the checkbooks. 

8 Q Where did you work from? Was it your house 

9 or an office? 

1 keep his checkbook for his -- his personal checkbook? 

2 A Yes, I did. 

3 Q And did that continue up  until you resigned? 

4 A Yes. 

5 However, I was not doing so much his 

6 accounts payable, as his fiancee was taking care of 

7 the bills after, you know, for about six months prior 

8 to I resigned. 

9 Q Okay. What's the name of his fiance? 

A The house. My house. 1 0  A Sharon Nizolek, N-i-z-o-1-e-k. 

I worked from my house. He worked from his 1 1  Q Did you ever have any conversations with Mr. 

house. And I would come up and we would exchange 1 2  Della Penna about how he made money? 

1 3  whatever, you know, needed to be done next or whatever 1 3  A Well, once the funds came into existence, I 

I finished. 1 4  assumed that was where it was from. 

Q Okay. And so you said basically you were 

his personal assistant until he started the funds, 

Going back in prior years, before the funds, 

1 6  I know that, you know, friends, he loaned -- friends 

17 where your job evolved more into helping him keep the 1 7  loaned him money until he got on his feet. 

files and -- 1 8  But I mean, I could not really keep track 

A Yes, like an administrative assistant. 1 9  of, you know, of that, you know, when he paid them 

2 0  Q -- reconciling the checkbooks? 2 0 back. 

2 1  A Yes. 2 1  I mean, I couldn't tell you offhand, you 

2 2  Q Okay. And so when did these funds begin? 2 2  know, when he paid this one back, you know, when he 

2 3  A I do not have the prospectuses with me. So 2 3  borrowed money prior to the fund. 

I really don't remember when they started. 2 4  Q What is your understanding as to how Mr. 

I don't remember. Somewhere in the early 2 5  Della Penna made income from the funds? 

6 ( Pages 1 8  t o  2 1 )  
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Page 2 2  Page 2 41 1A I just assumed, you know, he had management Sarasota.2 2fees; that would -- that would, you know, cover Q Okay. Did you have any input into what went 3 3income. into this document? 4 4Q Did you ever have a discussion with him A No.5 5about the amount of management fees he takes from the Q Have you ever read this document before? 

funds? A No.6 67 7A No. Q Or have you read a document similar to 8 89 9
10
1 1 

Q Okay. But did you ever have any what's in front of you as Exhibit Number 3 ?  

1415 

understanding about how much he makes in management A No. 

A No. I -- I had nothing -- n o  understanding before?12 
!just was doing administrative. 1 3141 5 

Q Have you seen these type of  documents 

ofit. A Yes, I have. 

17 

Q While working with Mr. Della Penna? 

funds, I want to show to you three documents that are Q Okay. So explain to me how you saw these 

private offering memorandums for three different documents and what you did with them? 1 6
1 7
funds. A I would -- I would take them to the printer 

MS. NICOLEAU : So, Phyllis, can you locate 1 8
1 9
the document on the top that says "Private Offering 2 0
2 1
22
2 4
2 5 


Q Okay. While we're o n  the subject o f  the A Yes, I have. 

22 

to be printed, you know, into prospectuses, you know, 

once I got the originals from Mr. Kirtley's office. 

Memorandum"? And it says "New Economy Fund" I would get them. You know, I would keep 

underneath that. track, a blotter, you know, of the sub-documents that 

THE REPORTER: Okay. Hold on one second, were attached to it. 

please. And my job was to, you know, make sure that 

MR. BENTLEY: I've got it. -- that they were initialed properly and that they 

I also have the A G Hedge Group and the were signed. 

1
2
1 Contrarian Fund. You're going to want those, too, I 2345 
Page 2 5Page 2 3  

take it? the, I think it's exhibit B of this, where they would 

MS. NICOLEAU: Yes, please. Yes. 34MR. BENTLEY: Okay. Any particular order? 

Or does it matter to you? 567 
And that at the appropriate time I sent out 

get promissory notes. 

Q Okay. And at whose direction did you do 6
7
8
9 

1 21 41 51 6 
101 11 3 


2 22 02 1 
1 81 9 

2 42 5 


these things? 

Mr. Della Penna. MS.  NICOLEAU: No. We can stari with the A8
9
10
1 112 

Okay. And then you said you would send them New Economy Fund. 

MR. BENTLEY: 

Q 

Okay. She has it. 

THE REPORTER: Excuse me. Do you need that 

promissory notes. 

Who are you referring to? 

A The people that invested in the fund. 

Q Okay. How did Mr. Della Penna get investors 

for his fu nds? 

A They were all friends of his. 

Q And how do you know that? 

A Because, you know, he told me they were 

marked? 

MS. NICOLEAU: Yes, please. Exhibit 3 .  

THE REPORTER: Okay, it's marked. Thank 

you. 1 5161718 

MS. NICOLEAU: Okay. 

BY MS. NICOLEAU: 

friends, and they did things socially together, or 

they went to the same church together. So I believe 

they were his friends. 

Q Do you know if Mr. Della Penna met these 

investors at church? 

A Some, he did. I don't know which ones. 

I know some of them he said, you know, he 

knew from church ; and some he knew were friends of 

2 22 3 
2021 


Q Miss Smeltzer, you have in front of you 

Exhibit Number 3.  It's entitled " Private Offering 

Memorandum, New Econo my Fund, LLC." 

(SEC Exhibit No. 3 was marked 

for identification.) 

A Yes. 

Q Do you see that document? 

A Yes. 25
Q Who prepared this document? his, his fiancee. 

A The Jaw firm of William T. Kirtley in And so some were his own friends that he, 
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1 9  

Page 2 6  

1 you know -- I don't know who, you know, how he met 1 

2 them or anything like that. 2 

3 Q Were you ever present when Mr. Della Penna 3 

4 discussed investment opportunities with potential 4 

5 investors? 5 

6 A No. 6 

7 Q Did you ever speak to potential investors 7 

8 about Mr. Della Penna's fu nds? 8 

9 A No. 9 

1 0  Q Did you ever have any conversations with 1 0  

1 1  

1 2  

investors o r  potential investors? 

MR. BENTLEY: I object to form. 

1 1  

12 

1 3  You mean conversations about investing, or? 1 3  

1 4  B Y  MS. NICOLEAU: 14 

1 5  Q Did you ever speak to any o f -- did you ever 1 5  

1 6  speak to any investors or potential investors on the 1 6  

Page 2 8  

and Tom said, you know, "He couldn't do i t  right now, 

he had other things on the table, that he couldn't 

deal with this right now." 

As again, Mr. Della Penna's telling, this is 

what he told me. 

Q May I have you turn to page, page 11 of that 

document? And the Bates at the bottom is 

SEC-SS-E-0006815. 

A Yes. 

Q Under the "Heading Compensation to 

Co-Managing Members," in the third paragraph down, 

second -- second or third sentence in -- actually, the 

sentence that starts with "Additionally." 

Do you see that? 

A Yes. 

Q And it says, "Additionally, an annual 3 

1 7  telephone regarding Mr. Della Penna's funds? 

1 8  MR. 

percent management fee will be paid to the co-managing 

BENTLEY: Object t o  form. You can 1 8  members charged against the market value of the 

answer i f  you can. investments contained in the fu nd's portfolio." 

2 0  A No. 2 0  

2 1  I -- the only contact I had was one time I 2 1  

2 2  dropped off at somebody's house their interest check. 2 2 

2 3  And that was just, you know, "Hello, how are you, 2 3 

2 4  here's your check," and that was it. 24 

2 5  And one time I was going to Guy's house, Mr. 2 5 

Page 2 7  

1 Della Penna's house, and one of the investors were 1 

2 there. And it was just "Hello, I'm Andrea," you know, 2 

3 that kind of thing. 3 

4 That's it. 4 

5 BY MS. NICOLEAU: 5 

6 Q On Exhibit Number 3, in the first paragraph, 6 

7 fourth line down it mentions a Thomas M. Pronesti? 7 

8 A Yes. 8 

9 Q Do you know Mr. Pronesti? 9 

1 0  A I met Mr. Pronesti when we had the 1 o 

1 1  broker-dealer. He was one of our brokers. 1 1  

1 2  And h e  was, I guess, i n  the Ft. Lauderdale 1 2  

Did you ever know from Mr. Della Penna that 

he was to receive a 3 percent management fee? 

A I didn't know -- I mean, ali i knew is that 

he was entitled to management fees. 

I didn't know if they were 2 percent, 3 

percent; and I didn't know, you know, how often he 

Page 2 9  

would get them, at the end of each calendar year, or 

-- I just -- I really never read the prospectuses. 

Q Okay. 

MS. NICOLEAU: And let's mark the next one, 

Contrarian Fund, as exhibit 4. 

THE REPORTER: Okay, it's marked. 

BY MS. NICOLEAU: 

Q Okay, Miss Smeltzer. You have in front of 

you Exhibit Number 4. And it is entitled "Private 

Offering Memorandum, The Contrarian Fund, LLC." 

(SEC Exhibit No. 4 was marked 

for identification.) 

office. And h e  kept i n  contact with Mr. Della Penna. 1 3  A Yes. 

And when this fund was created, i t  was my 14 Q Do you see that? 

understanding that Mr. Pronesti was going to help 1 5  A Yes, I do. 

1 6  raise the funds. 1 6  Q Okay. And do you know who drafted these 

But that never happened. 1 7 documents? 

1 8  Q And how d o  you know it never happened? 1 8  A William T. Kirtley -

A B ecause Mr. Della Penna told m e  h e  never -- 1 9  Q Or this document, I'm sorry. 

2 0  and -- and anybody that did invest i n  the fund, I 2 0 A William T. Kirtley, P.A. 

2 1  knew, were friends ofMr. Della Penna's. Nothing to 2 1  Q Okay. Okay. 

2 2  do with Tom. 2 2  Have you seen this document or a document 

And at some point, h e  had m e  go onto sunbiz 2 3  entitled "Private Offering Memorandum" for the 

2 4  and take Mr. Pronesti's name off o f  there. I guess h e  2 4 Contrarian Fund before? 

had a, must have had a discussion with Tom, that -- 2 5  A Yes. 

8 ( Pages 2 6  t o  2 9 )  
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Page 3 0  Page 3 21 1Q And did you do the same thing that you did D o  you know Mr. Palazio?2 2with the New Economy Fund, where you would copy it? A I met him once.3 3A Yes, take it to the printer. Q And do you know what his involvement with A4 4Q I think you said and -- okay. G Hedge Group was?5 5And you would send out the promissory note A No. I don't. 

8 to the investor? I know that he -- I shouldn't even say that.6 67 7A Yes. I don't know.9 Q In the first paragraph on the first page, it 8 I know he was offended, I think he either 

mentions a Dr. Ronald Hadam. 9 loaned money or he invested. 

Do you know Mr. Hadam? 1 0 
A Yes. 1 1121 3141 6
1 7 


I am not sure. I would have to look back to 

16 

see if it was an investment that he made or if it was 

a loan.Q How do you know him? 

A He's one of Guy's friends. I'm not sure. 

202122 
1819 


Okay.Q And how d o  you know he's one of Guy's Q 

So did you keep the books for these threefriends? 

A Because he told me so. Because they would funds?1 8
And I knew that only because Mr. Della Penna But I am not an accountant, and I'm not an1 9
would tell me, you know, "We had dinner with Ron and official bookkeeper. I did the best I could. 

Kristi, we did this, we did that." I don't know, you know, i f !  have everything2 0
2 1
That sort ofthing. posted correctly or not.2Q Okay. And it says in the first paragraph 

that Mr. Hadam is a non-managing member of the fund. 

22 3
2 4
2 5 


socialize together. A I kept -- yes. I would have to say yes. 

2425 

Okay. And so you used the QuickBooksQ 

program? 

Did you have any understanding that Mr. A Yes. 

Hadam was associated with the Contrarian Fund? Q Okay. So explain to me what you would 

Page 3 1  1A I probably did at the time, but to be honest 231
2
3
4
5 

Page 3 3  

typically do in a given month for keeping the books 

for these funds?with you, I don't even understand what that would even 4
5
6 

A Well, if-- when a new investor came in I 

would, you know, book it as a notes payable. 

And then, you know, I would quarterly, you 

mean, "a non-managing member ofthe fund." 

He was -- he didn't manage anything. Mr.6
7
8 

Della Penna did the managing. I don't - 7
8
9 


know, do the interest checks to the investors. 

Q How would you know when a new investor came 

Q Do you know if Mr. Hadam helped raise money 

for this fund?9 

1 4 
212 2 

111 21 3 
1617 
20 
232425 

10 
15 
1819 


Q All right. A Mr. Della Penna would tell me.1011 
1416 
12 
15 

18
20212223 


into the fund?A That I don't know. 

And he would either give me the check toMS. NICOLEAU: Let's go ahead and mark the 

deposit, you know; or if it was a wire transfer, tolast one, A G Hedge Group. 

look for a wire transfer into the account.THE REPORTER: Okay, it's marked. Thank 

It was a new investor. And he would give meyou. 

the number of the prospectus that he handed to theMS. NICOLEAU: Okay, thanks. 

investor.BY MS. NICOLEAU: 

You know, and then I would, you know, waitQ Miss Smeltzer, you have in front of you what 

to get the sub-documents, make a copy, send one backhas just been marked as Exhibit Number 5. 

to the investor.(SEC Exhibit No. 5 was marked 

And once everything was fully executed, wefor identification.) 

would then send out a promissory note to them; whichQ And this one says "Preliminary Private 

was exhibit B, I believe, of the prospectus.Offering Memorandum" for "A G Hedge Group." 

Q Okay. Did you have signature -Do you know who drafted this document? 

A Yes?A Again, William T. Kirtley. 

Q Okay. In the first paragraph, it mentions a Q Did you have signatory authority over any of 

Mr. Alejandro Palazio. the bank accounts that Mr. Della Penna used for the 

9 ( Pages 3 0  t o  3 3 )  
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1 3  

1 5  

1 5  
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1 funds? 

2 A Yes. 

3 He asked me to become a signer on the 

4 accounts. So this way, if I was writing out the 

5 interest checks, I didn't have to go all the way up to 

6 Sarasota to get him to sign it and whatever. 

7 So he said, "Just, you know, be a signer on 

8 the account." 

9 So he did -- you know, I was a signer on the 

1 0  accounts. 

1 1  Q Were you a signer for all the accounts? 

1 2  A I believe so. 

1 3  Q Okay. And so which financial institutions 

1 4  did M r .  Della Penna u s e  for t h e  funds? 

1 6  Q Okay. Any other accounts? 

1 7  A Oh. For, well for Gaeton Capital -

1 8  Q For the funds. 

1 9  A Oh, for the funds i t  was all Bank of 

2 0  America, I believe. 

2 1  Q Okay. And w h at about Gaeton Capital 

2 2  Advisors? 

2 3  A The last bank that we used was Synovus Bank. 

2 4  Q Okay. Was there a bank before Synovus 

2 5  Bank --

Page 3 5  

1 A Regions. 

2 Q - that he used for Gaeton Capital Advisors? 

3 A Yes. Regions Bank. 

4 Q Okay. So did you have online access to 

5 these bank accounts? 

6 A Yes. 

7 Q Did you monitor the bank accounts on a daily 

8 basis? 

9 A Yes. 

1 0  Q Okay. So, then, you were explaining to me 

1 1  what you would typically do. 

1 2  So when a new investor came in, how did Mr. 

1 A Can you repeat that question? 

2 Q Well, you told me that quarterly you would 

3 prepare the interest payment --

4 A Yes. 

5 Q -- checks. 

6 Were there other checks that you would write 

7 on a periodic basis out of these accounts? 

8 A Yes. I would write checks to -- to Mr. 

9 Della Penna. And they would be booked as management 

1 0  fees. 

1 1  Q Okay. So once an investor came into the 

1 2  fund and the money was deposited into the fund's bank 

1 3  accounts, do you know what happened next with those 

1 4  funds? 

1 5  A Bank of America. A He would tell me to -- he would direct me to 

1 6  

1 7  

1 8  

1 9  

2 0 

2 1  

2 2  

2 3 

2 4  

2 5  

either -- to wire a certain amount to a trading 

account. 

Q Okay. And what trading account was that? 

A There were -- well, I know with the New 

Economy Fund, I believe it was Options House. 

And -

Q Okay. 

A -- Contrarian, I believe, was Etrade. 

And I'm not sure, I can't recall what A G 

was. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

Page 3 7  

Q Okay. So, then, once the investor funds 

came in, did he tell you how much of those funds you 

should transfer to the trading accounts? 

A Yes. 

Q Was it typically something less than the 

amount the investor put into the fund? 

A Yes. 


He would deduct, I guess, whatever fees he 


was entitled to. 

Q And why do you say "he would deduct"? 

A Well, I guess from the -

Q -- " fees that he would be entitled to" ?  

Della Penna communicate t o  you that a new investor had 1 3  A - - when you say - - when you said t o  m e  that 

1 4  wired money or given a check? 1 4  it was -- would he typically put less money in, I said 

A He would just call me and say, "Look for a 1 5  yes, he would deduct from what was coming in, what I 

1 6  wire from so-and-so." 

1 7  And h e  said so that -- you know, so h e  knew 

1 8  that it came in. 

1 9  And then he would, the next time I saw him, 

2 0  you know, he would give me the backup for it. 

2 1  Q Okay. Besides the interest payments that 

2 2  you mentioned, were there other wires or checks 

2 3  written out o f  the accounts? 

2 4  And I'm talking about the fund accounts at 

2 5  this point. 

1 6  guess what his -- was his portion of that. 

1 7  

1 8  

Q Okay. Did he ever say to you, " Please 

deduct X amount for fees that I ' m  entitled to"?  

1 9  A He would say to  me, "Put" - - for argument's 

2 0  sake -- " 1  00,000 into the trading account." 

2 1  He wouldn't say "deduct." 

2 2  Q Okay. 

2 3  A He would just say, "Put an amount." 

2 4  Q Okay. So he would just tell you how much to 

2 5  transfer --

1 0  ( Pages 3 4  t o  3 7 )  



Page 3 8  

1 A Yes. 

2 Q - to the trading account? 

3 A Yes. 

4 Q Okay. So, then, was there a discussion 

5 about how much of the funds he was entitled to as a 

6 management fee? 

7 A No. 

8 But he -- when I would write a check out 

9 from the fund to him, he would say, "Book it as 

1 0  management fees." 

1 1  Q Okay. So when the money left the fund's 

1 2  bank accounts and went into the trading accounts, did 

1 3  you have any involvement outside o f  transferring the 

1 4  money into the trading accounts? 

1 5  A No. 

1 6  Q And let me explain. 

1 7  What I mean is, did you have any access to 

1 8  the Etrade account o r  the Options House account? 

1 9  A No. 

2 0  Q Did you have -- you didn't have a password 

2 1  to those accounts? 

2 2  A Okay. This is where it gets a little bit 

2 3  crazy. 

2 4  When h e  opened up the Options House account, 

2 5  h e  was up north. And h e  said t o  me, "Go online and 

Page 4 0  

1 Q -- what about the Etrade account? 

2 A Nothing. 

3 Q Did you have access to that? 

4 A None. 

5 Q Were you a signer on either account? 

6 A No. 

7 Q Did you ever see any Etrade or Options House 

8 account statements? 

9 A Only to the extent that I would file them. 

1 0  You know, if l  was at his house, he had a 

1 1  binder; he would just say to me, you know, "Put holes 

1 2  in this and put it in my binder." You know. 

1 3  I never looked at i t  as far as -- I mean, I 

1 4  wouldn't understand it, number one. I don't know 

1 5  anything about securities -- crazy as that sounds -

1 6  but I don't. 

1 7  And I just would file it. I didn't, you 

1 8  know, like I said, have any access to it. 

1 9  Q Do you know if Mr. Della Penna ever had any 

2 0  meetings for potential investors? 

2 1  A No, I don't. 

2 2  Q Okay. 

2 3  MS. NICOLEAU: Phyllis, can you mark the 

2 4  next exhibit? 

2 5  It's a document that has Andrea Smeltzer's 

Page 3 9  

1 get an account set up." 

2 So I said, "Okay." 

3 And I did that. 

4 Then he -- the e-mail was sent to him, I 

5 believe. And then he went in there and he created 

6 passwords and everything for it. 

7 Then he -- I guess about three, four months 

8 later he said to me, "Just keep these in the New 

9 Economy Fund file." 

1 0  And I said, "Okay." · 

1 1  And then when I - - after the Secret Service 

1 2  had come and everything, and they h a d  taken the flash 

1 3  drive, and I decided I was going t o  resign, I - - I was 

1 4  looking through the files. 

1 5  And when I looked a t  the paperwork for the 

1 6  Option House file that he had, h e  had on there m y  name 

1 7  as a password and my age, I believe, and m y  husband's 

1 8  name as a user's name; or vice versa. 

1 9  And I thought -- that was like chilling to 

2 0  me, you know, that he did that. 

2 1  But I never, ever went o n  -- o n  Options 

2 2  House. S o  I - - and I never had access t o  it. 

2 3  Knowingly had access to it. 

2 4  Q And what about the E --

2 5  A No. 

Page 4 1  

1 name at the top and her address. It's a letter dated 

2 January 3. 

3 MR. BENTLEY: January 3 .  Is that what you 

4 said? 

5 MS. NICOLEAU: January 3. Yes. 

6 It's the packet -- it's the documents that 

7 Miss Smeltzer submitted to me. 

8 MR. BENTLEY: Got it . 

9 THE REPORTER: Okay. Hold on one second, 

1 0  please. 

1 1  Okay. Exhibit 6 is  marked. 

1 2  MS. NICOLEAU: Okay. 

1 3  BY MS. NICOLEAU: 

1 4  

1 5  

Q Miss Smeltzer, you have in front of you 

Exhibit Number 6. 
1 6  

1 7  

Have you seen Exhibit Number 6 before? 

(SEC Exhibit No. 6 was marked 

1 8  fo r identification.) 

1 9  A Yes. 

2 0  Q And can you explain what Exhibit Number 6 
2 1  is? 

2 2  A It is my response and my production to you, 

2 3  to the SEC. 

2 4  Q Okay. Can you turn to the Bates SEC 

2 5  Smeltzer E-4? 

1 1  ( Pages 3 8  to 4 1 )  
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1 A Okay. 1 A Yes. 

2 Q Okay. I just wanted to go over with you 2 Q How would you know what names to put in the 

3 what the documents are in your production. 3 blotter? 

4 So can you explain to me what this page is? 4 A He would tell me. 

5 A This page represents the monies that came 5 Q Okay. And Bates number 18.  Is that the 

6 out of Gaeton Capital Advisors for my salary 6 same thing, but for the Contrarian Fund? 

7 compensation for -- that's okay -- you know, for -- I 7 A Yes. 

8 guess for the years that I worked, you know for the 8 Q Okay. And again, exhibit 1 9  -- I mean Bates 

9 five-year period that you were requesting. 9 1 9  -- is that the same, except for -- that is for A G 

Q Okay. And what was your salary? 1 o Hedge Group? 

1 1  A It kind of like dwindled down. 1 1  A Yes. 

1 2  I mean, a t  one point I was getting, you 12 Q Okay. Okay. And if you can turn to Bates 

1 3  know, in that five-year period I was getting five 1 3  stamp number 25 of that exhibit. 

hundred a paycheck, you know -- no -- a thousand 1 4  A Okay. 


dollars a pay period. And -- which was a two-week 1 5  Q Can you explain to me what this is? 


1 6  period. 1 6  It has "Contrarian Fund, LLC" at the top, 

And then i t  went down t o  six hundred. 1 7  and it appears to be some type of statement. 

1 8  A n d  a t  the end here, I was getting two 1 8  A Arthur Hobson. 

1 9  hundred dollars a week; o r  four hundred dollars a pay 1 9  That, I believe that he had -- it was an 

2 0  period. 2 0  IRA. 

2 1  And m y  pay was mostly, mostly came from Mr. 2 1  And he was giving them the, you know, a 

2 2  Della Penna pay -- paycheck -- checking book. And 2 2  statement for that quarter. 

2 3  some came fro m  the funds. 2 3 Q Who prepared this statement? 

Q Why did your salary decrease? 2 4  A He prepared it. I typed it. 

A Because I was doing less and less for him. 2 5 Q Okay. So he would write out for you what 
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1 I was kind of like semi-retired, and I got 

2 

3 

busy selling the house. And there just wasn't that, 

really that much to do, you know, other than his, you 

4 know, personal stuff that he might ask me to do. 

5 Q Okay. 

6 MR. BENTLEY: Are you doing all right? Do 

7 you need a break? 

8 Are you all right? Time for a break? 

9 Go ahead, sorry. 

1 0  MS. NICOLEAU: Sure. 

1 1  B Y  MS. NICOLEAU: 

12 Q If you can turn to Bates number 1 6, please? 

13 A Okay. 

1 4  Q Okay. 1 6  and 1 7. Can you explain to me 

1 needs to be put into the statement? 

2 A Yes. 

3 Well, he would ask me to look on the 

4 QuickBooks and see, you know, how much -- although 

5 pretty much knew -- like the principal redemption, you 

6 know, how much he's paid already, Mr. Hobson back. 

7 And so that -- yeah, that was it. 

8 I would have to -

9 Q And so when we're discussing "he"? 

1 0  A Mr. Della Penna. 

1 1  Q Okay. 

1 2  A And the interest payable, I guess he 

1 3  would -

1 4  Q Okay. 

what this is? A -- he would get to give -- I would give him. 

16 A These are blotters. You know, I wrote, I 1 6  Q When you say "the interest payable you would 

guess they -- we keep for the funds of like who got, 1 7 give him," are you talking about the line that says 

1 8  who got them and, you know, and who invested and who, 1 8  "net implied accrued interest payable"? 

you know, who didn't. 1 9  A I am thinking -- you know, without having 

2 0  Q Okay. So, then, if there is not a dollar 2 0 the actual fund in front of me -- I mean, that's what 

2 1  amount next to "Amount Invested," is that someone who 2 1  I'm thinking that is the interest that he's paid to 

2 2  Mr. Della Penna - 2 2  date. 

2 3  A Approached . But no, it can't be. Because it's an IRA. 

2 4  Q - spoke to them about the fund, but they 2 4 I'm not sure what that line means. He must 

didn't invest? have given it to me. 
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1 Q Okay. Okay. 

2 

3 

All right. If we can take a look at the 

next document. It's Bates 26. 
4 A Yes. 

5 Q And is it's 26, 27, 28. 
6 MS. NICOLEAU: Before we discuss that, I 

7 just want to say, for the record, Exhibit Number 6 is  

8 a composite exhibit with different documents in it. 

9 BY MS. NICOLEAU: 

1 0  Q Okay. So Bates 26, can you explain to me 

1 1  what this document is? 

1 2  A This is a sample, when you were asking for 

1 3  like quarterly accounts or whatever, you know, 

1 4  quarterly statements. 

1 5  There was never like an official statement. 

1 6  He would like write a letter. And then we would, you 

1 7  know, sometimes it would be semi, that he would write 

1 8  the letter. 

1 9  And then at that point we would give -- he 

2 0  would give -- he would tell me, "Leave a blank line," 

2 1  and that he would figure out the percentage and the 

2 2  return of capital. 

2 3  So I was just giving you basically a sample 

2 4  of the letter. 

2 5  And this one -- I believe the Penners are in 
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1 the Contrarian Fund -- so this letter would be from 

2 the, you know, went to the investors in the Contrarian 

3 Fund. 

4 But similar letters would go to the ones 

5 that -- to the investors that were in the New Economy 

6 Fund, where he would fill in the blanks. 

7 Q Okay. Okay. So he would fill in the 

8 blanks, and then what would happen to the letter? 

9 A They would be sent to the investor. 

1 0  MR. BENTLEY: Let me interrupt. Q And what did he say to you? 

1 1  Miss Nicoleau -- oh, there you go. There A He told me that -- he said, "Oh, we finally, 

1 2  you go. 1 2  

1 3  I was going to interrupt. I was going to 1 3  

1 4  make sure you could see us all right, because your 1 4  

1 5  screen was frozen for a couple of minutes there. I 1 5  

1 6  wanted to make sure you could still see us all right. 1 6  

1 7  But you're back. We're live now. 1 7  

1 8  

1 9  

MS. NICOLEAU: Thank you. 

MR. BENTLEY: All right. Good, good. 

1 8  

1 9  

2 0  MS. NICOLEAU: Okay. 2 0  

2 1  BY MS. NICOLEAU: 2 1  

2 2  Q Okay. So, then, Mr. Della Penna would fill 2 2  

2 3  in the percentage amounts and give the letter back to 

2 4  you, and then you would send it  out to the investor? 24 

2 5  A No. 25 

1 

2 

3 

4 

5 

6 

7 

8 

9 
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1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  
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Well, actually, I think that -- thinking 

about it -- most of the time, unless the investor was 

not -- you know, nearby in the neighborhood, sort of 

speak, a lot of times he would hand them out to them. 

And other times, you know, if he was away or 

whatever and I -- and he did the letter, you know, he 

would either mail them or, you know, I would mail them 

to their home address. 

But many a times, would he just hand it to 

them. 

Q Did Mr. Della Penna ever speak to you about 

how -- how the investments were doing in the funds? 

A Mostly to the extent that he would just say 

-- he wouldn't give me an amount -- he would just say, 

"They are" -- "it's up," "it's down." 

That's all he would tell me. 

Depending, you know, at the time what it 

was. 

Q Okay. Was that for purposes of preparing 

statements? 

Or was he just making comments about -

A He was just making comments. 

Q -- the trading activity? 

A He was just making comments, yes. 


Like if he was uptight or something like 
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1 that, I might say to him, "What's the matter?" 

2 And he would say, "Ah, it's down a little 

3 bit," or something like that. 

4 Q Did he ever, did Mr. Della Penna, ever 

5 communicate to you how much he made or lost in a given 

6 month with investing the funds? 

7 A The only time he ever said anything to me 

8 was in June of this -- of20 13. 

9 He told me that -

you know, we finally got" -- "we finally hit it big" 

or something like that, he would say. 

He said that "It was up." 

And I said, "It was up?" 

He said, "A lot." 

And I said, "How much?" 

And he said " 1  .6," is what he said. 

Million. 

But then -

Q Did he say what --

A But then he told me a few months later that 

when he traded, you know, I guess the trading was 

going against him. 

And he lost quite a chunk of it, he said. 
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1 Q Okay. I want to show you another document. 1 investor? 

2 It's titled -- it's a spreadsheet titled "New Economy 2 A I think it was Seton, but -- I believe it 

3 Fund, LLC." 3 was Ken, I think his name is Ken Seton. I think i t  

4 Phyllis, could you locate that, please? 4 was his  brother who -

5 THE REPORTER: Yes. Would you like it 5 Q Ken Seton? 

6 marked? 6 A -- Ken Seton's brother who was concerned, 

7 MS. NICOLEAU: It's a four-page document. 7 and wanted this document. 

8 Yes, please. 8 Q How do you know Ken Seton's brother was 

9 It's a four -- no -- actually, it's a 9 concerned? 

1 0  six-page document. And it says "Trade Statement 1 0  A Mr. Della Penna told me. 

1 1  Analysis." 1 1  Q Okay. What was he concerned about? 

1 2  THE REPORTER: Okay. One second, please. 1 2  A That there was -- I guess that the money was 

1 3  Okay. 7 i s  marked. Thank you. 1 3  there. 

1 4  MS. NICOLEAU: Okay. 1 4  That was what I assume he was concerned 

1 5  B Y  MS. NICOLEAU: 1 5  about. 

1 6  Q Miss Smeltzer, you have in front of you 1 6  Q Okay. And when you say "the money was 

1 7  Exhibit Number 7? there," whose money? 

1 8  (SEC Exhibit No. 7 was marked 1 8  

1 9  for identification.) 1 9  

2 0  A Yes. 2 0  

2 1  Q And it's entitled "New Economy Fund, LLC" -- 2 1  

2 2  A Yes. 2 2  

2 3  Q -- "Trade Statement Analysis." 2 3  

2 4  Have you seen this document before? 2 4  

2 5  A Yes. This document was created b y  this LEJ 2 5 

Page 5 1  

1 Services. 1 

2 

3 

Mr. Della Penna gave them the, I guess the 

trades to set it up for, to show like a P & L. 

2 

3 

4 Q Okay. How did you know that he wanted LEJ 4 

5 Services to do an analysis? Did he ask you to send 5 

6 something to them? 6 

7 A No. He actually, I guess, must have sent 7 

8 the trade confirms to them. 8 

9 And I do believe he knows -- again, this is 9 

A The -- whatever the, whatever the Setons 

invested. 

Q Do you know --

A I think he basically wanted a status of what 

was, you know, what was there, you know, in the 

trading fund. 

Q Okay. Do you know if there were any other 

investors that were concerned at any time about their 
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investment? 

A I believe at the time that Mr. Seton's 

brother became involved -- became concerned, and this 

is the New Economy Fund, I believe in the Contrarian 

Fund the Penners were looking to liquidate some of-

quite a large sum of what they had in the fund. 

In the fund, yes. 

Q And what time frame were the Penners looking 

to liquidate? 

an assumption -- that he knows her, you know, through 1 0  A I would say all of this took place between 

the church that he goes to. 1 1  like September and November of20 13 .  

Q Okay. Do you know how -- once this document 1 2  Q Okay. And what did Mr. Della Penna do  about 

was created by LEJ Services -- d o  you know how Mr. 1 3  the Penners' request to liquidate? 

Della Penna used this document? 1 4  A I do believe that I don't think he did 

A No. anything that I am aware of. 

Q D o  you know i f  Mr. Della Penna ever showed 1 6  Q Did Della Penna ever have any discussions 

this document to investors o r  potential investors? 1 7  with you about the Penners trying to liquidate their 

A There -- again, this i s  - - I don't know for 1 8  fu nds? 

1 9  a fact -- but I'm thinking that there was an investor 1 9  A Well, he told me that they did and, you 

that wanted something, to show a P & L that was in New 2 0 know, he just said that, you know, it would be -- it 

2 1  would compromise the fund and everything, you know, 

2 2 that kind of thing. 

2 3  Talk, you know, just -- just like a sounding 

2 4 board. He would say, you know, "I can't do this." 

2 5  And you know, "I don't" -- you know, at this point in 

14 ( Pages 5 0  to 5 3  ) 

Economy Fund. 

And I think that was what prompted him to 

have LEJ Services create this. You know, kind of like 

P & L statement. 

Q Okay. And do you know the name of the 
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1 time, I guess maybe he talked to Bill Kirtley about 1 

2 it, Mr. Kirtley. I don't know. 2 

3 I don't know, you know -- I know that I was 3 

4 not aware of any, any repayment to the Penners. It 4 

5 didn't come through me, if he repaid them. 5 

6 Q Did Della Penna explain to you what he meant 6 

7 by saying "If the Penners liquidated it would 7 

8 compromise the fund"? 8 

9 A You know, I can't even say for sure that 9 

1 0  that's the way he put it. 1 o 

1 1  But that was his concern, that's the way he 1 1  

1 2  made it sound. That, you know, " I  can't" -- you know 1 2  

Page 5 6  

Did Della Penna ever discuss with you that 

he had lost a significant amount of money in the fu nd? 

A Yes. 

Back in about August, July or August, he had 

said that he had lost a significant amount of money. 

Q So, then, when the Penners wanted to 

liquidate, do you believe based on your conversations 

with him that he could have liquidated the Penners'? 

MR. BENTLEY: Obj ect to form. You can 

answer if you can, though. 

A I can't -- I really couldn't say. I don't, 

you know, I don't know. 

-- "I can't be,  you know, giving back al l  this 1 3  You know, I don't know how much was left in 

principal at  this time. I just can't do it." 1 4  the fund, that if he wanted to -- I don't know if he 

Because I guess the Setons were looking to 1 5  could have paid back everybody or part of them or -- I 

get out from the New Economy. And the other ones were 1 6  don't know. 

looking to  get out. You know. Or  a t  least get a 1 7 I just don't know. 

part, you know, a portion of it out. 1 8  BY MS. NICOLEAU: 

That, you know, it was very defeatist to the 1 9  Q Okay. And so -- okay. 

funds. 2 0  And so when you say "you don't know how much 

Q Were you at any point concerned about 2 1  was in the fu nd," what was your understanding as to 

2 2  whether investor funds were still either in a fund or 2 2  where money was kept for the funds? 

in the bank account? 2 3  A I believe the money was kept at Option 

MR. BENTLEY: Obj ect to form. You can 2 4  House. 

answer if you can. 2 5  Q Okay. Options House for Etrade? 
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1 A I'm not sure what you mean. 

2 BY MS. NICOLEAU: 

3 Q Well, let me ask you about the Penners. 

4 Did you -- did you think that there was 

5 money in the fund that -- enough to liquidate the 

6 Penners' investment? 

7 MR. BENTLEY: Object to form. You can 

8 answer if you can. 

9 A I -- I don't -- I don't -

1 0  MR. BENTLEY: Does that mean the light 

1 1  actually turned off in that room for you guys? 

1 2  MS. NICOLEAU: I guess we're too still here, 

1 

2 

A You know, I had not seen any trading, you 

know, any wires from Etrade in a ve1y long time. So I 
3 don't know if therc was any money in any Etrade 

4 accounts. 

5 I mean, I haven't seen -- you know, I didn't 

6 see any money coming into any of the funds from 

7 Etrade. I only saw it coming in, you know, let's say 

8 most of 20 I 3 from Options House. 

9 Q Okay. So when you say "coming in from 

1 0  Options House," do you mean that once you transferred 

1 1  money to Options House, at some po.int in time Mr. 

12 Della Penna would ask -- would transfer money back out 

1 3  yes. It's motion-sensored. from Options House to the bank accounts? 

1 4  So I guess we have to move around a little A Well, he would have to do that, because I 

1 5  b  1 5  didn't have any -- he would have to tell Options 

1 6  MR. BENTLEY: That's funny. All right, 16 House, you know, to wire into the -- into a fund. 

1 7  sorry. And he would tell me to look for -

1 8  The question was about the Penners -- 1 8  Q Okay. And when you say --

1 9  MS. NICOLEAU: Okay. Let m e  - 19 MR. BENTLEY: Do you mean bank account? Is 

2 0  MR. BENTLEY: -- whether there was money in 2 o that what you meant? 

2 1  the fund. 2 1  THE WITNESS:  I -- I think that's what she 

2 2  M S .  NICOLEAU: Yes. 2 2  meant. 

2 3  BY MS. NICOLEAU: I'm not sure now. 

2 4  Q Let me ask you another, let me ask you 2 4  MR. BENTLEY : Sorry. 

2 5  another question, Miss Smeltzer. 2 5 BY MS. NICOLEAU: 
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1 Q Well, when you say that "money was wired 

2 from Options House into a fund," what do you mean by 2 

3 iliill 3 

4 A That if-- well, when you asked me  if there 4 

5 was anything in Etrade, I'm just saying to you that I 5 

6 have not seen any money or confirms, you know, coming 6 

7 into any of the accounts from Etrade as was needed 7 

8 for, let's say, to paychecks or whatever. 8 

9 Everything came in from either Option -- 9 

1 0 from Options House. 1 0  

1 1  O r  sometimes i f  w e  needed money to pay the 1 1  

1 2  interest checks, he would -- h e  himself, Mr. Della 1 2  

1 3  Penna, would put money into a fund to pay the interest 1 3  

1 4  checks, to lower whatever he took in management fees. 1 4  

1 5  MR. BENTLEY: I'm sorry, when you say 1 5  

1 6  "fund," are you talking about the Bank o f  America and 1 6  

1 7  Synovus accounts? 17 

1 8  THE WITNES S:  No, I'm talking about the -- 1 8  

1 9  MR. BENTLEY: Or are you talking about the 1 9  

2 0  trading funds? 2 0  

2 1  THE WITNESS: I'm talking about, if money 2 1  

2 2  was coming in, it would be coming into the operating 2 2  

1 BY MS. NICOLEAU: 


2 Q Miss Smeltzer, over the last couple of 


3 years, what was your feeling or opinion about Mr. 


4 Della Penna's financial position? 


5 A I do not think -

6 MR . BENTLEY: Object to fonn, but you can 


7 answer if you can. 


8 A My feeling was that, you know -- I mean, he 


9 really didn't have, you know, much. 


1 0  I mean, anything that -- you know, he has an 

1 1  old car, h e  has -- you know, h e  was not i n  a good 

1 2  place financially. 

Yes. 

MR. BENTLEY: We'll move around this time. 

I've got the Synovus accounts, 201 1 ,  20 12  

and 2013 .  Is that what you're going to next? 

MS. NICOLEAU: Yes. 

MR. BENTLEY: Okay. 

MS. NICOLEAU: So, Phyllis, if you can mark 

those as the next 3 exhibits. 

MR. BENTLEY: All right. So you want us to 

201 1 as 8 ,  20 1 2  as 9, and 2013  as 1 0? 

MS. NICOLEAU: Yes, please. Thank you. 

THE REPORTER: Okay. 8,  9 and 1 0  arc 

marked. Thank you. 

THE WITNESS:  Okay. 

MS. NICOLEAU: Okay. 

B Y  MS. NICOLEAU: 

Q Miss Smeltzer, Exhibit Number 8 is entitled 

"Guy's Synovus account"? 

(SEC Exhibit No. 8 was marked 

for identification.) 

A Yes. 


Q And has a n  accoun t  number for 2011 .  Have 


account of the fund. 2 3 you seen this before? 

2 4  MR. BENTLEY: Got it. Okay. 2 4  A Yes. 

MS. NICOLEAU: Okay. Thank you. 2 5  Q Okay. What is it? 
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1 A This is my, an Excel, and i t  i s  m y  keeping 

2 of his personal account, I believe. 

3 Oh, maybe it could be QuickBooks. Yes, this 

4 might be QuickBooks. But it's either QuickBooks or 

5 it's Excel that this came from. 

6 But I keep -- I kept record of his personal 

7 account. 

8 Q Okay. Did h  provide you with a monthly 

9 account statement? 

1 0  A I would get that off the Internet, yes. 

1 1  I would go on there and print out the 

1 2  statement. 

I mean, the house is his fiancee's house. 1 3  Q Okay. I'm going to ask you a question about 

So, you know, I just know that h e  had -- he 1 4  an entry five pages in. And, I'm sorry, it's not 


had a lot o f  debt out there. S o  I would not say it 1 5  numbered. But it's for an entry dated February 25, 

was a good feeling. 1 6  2011 .  

B Y  MS. NICOLEAU: 1 7  A Yes. 

Q Okay. I'm going to show you three more 1 8  Q Okay. And there's an entry for a deposit of 

documents. And -- 1 9  $50,000 from J. Peter Lynch? 

2 0  MS. NICOLEAU: Oh, what happened? Are they 2 o A Right. 

2 1  there? 2 1  Q Do you know Mr. Lynch? 

2 2  MR . BENTLEY: Yes, I've got 20 - 2 2  A I know who he is. I do not know him 

MS . NICOLEAU: Are you still there? 2 3  personally.


MR . BENTLEY: We are. Can you hear us? 2 4  He is a friend - 


MS. NICOLEAU: Okay. It froze for a minute. 2 5  Q Okay. Who --

1 6  ( Page s 5 8  t o  6 1 )  
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1 A -- of Mr. Della Penna's. 

2 

34 Q Okay. And did he also invest in one of Mr. 

Della Penna's funds? 

A He invested in the Contrarian fund. 

5 But I cannot say with any kind of certainty 

6 whether or not this was an investment or if this was a 

7 loan. 

8 I would have to have the file in front of 

9 me, Mr. Lynch's file in front of me, to see what 

1 0  exactly he invested in the fund. 

1 1  Q Okay. And if you can flip maybe three pages 

12 more, for an entry March 14, 2011. 
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1 those two accounts? 

2 A Okay. Can you repeat that again? 

3 Q Did Mr. Della Penna regularly make transfers 

4 from one of the fund's accounts to his personal 

5 account? 

6 A Yes. 

7 Q Do you know why he did that? 

8 A No. 

9 Q Did he ever tell you that the money he was 

1 0  transferring to his personal account was management 

1 1  fees? 

12 A Yes. 

Actually, I'm sorry. Let's start at the top Q When did he tell you that? 

of that page at March 11, 2011. A Sometimes when he asked -- when he -

1 5  A What do you mean? March -

1 6  Q Do you see an entry for 12,500? 

1 7  A Yes. 

1 8  Q Okay. Do you see an entry for 12,500? 

1 9  A Yes, I do. 

2 0  Q And that money came from the Contrarian Fund 

2 1  bank account? 

2 2  A Yes, it did. 

2 3  Q Do you know what that deposit into Mr. Della 

1 5  Q Was it - I'm sorry, keep going. 

1 6  A Sometimes when, you know, he asked me to, 

1 7  you know, trade the money. 

1 8  And other times h e  would just say, you know, 

1 9  like if he was on the run, he would just call and say, 

2 0  you know, "Move 25 over from this fund to my fund" -

2 1  I mean "to my personal account." 

2 2  And then later on, I would ask -

2 3  Q Did you ever keep a separate --

2 4  A -- and then later on, I would ask him how to Penna's personal account was for? 

2 5  A I don't know per se, no. 
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1 But it looks like it went to -- because it 

2 doesn't -- I assume it went to pay bills. 

3 Q To paying whose bills? 

4 A I don't know. 

5 I mean, because, you know, you just have to 

6 follow the 1 2  -- I mean, it would look like it -- it 

7 paid his bills. 

8 And then there was money that went into the 

9 A G Hedge Group later on in the month. 

1 0  Yeah. 

1 1  Q Did Mr. Della Penna routinely transfer money 

1 2  back and forth from one fund's accounts t o  another 

2 5  book it. 

Page 6 5  

1 MR. BENTLEY: Did you catch that? 

2 MS. NICOLEAU: Yes, I did. 

3 MR. BENTLEY: Okay. 

4 MS. NICOLEAU: Thanks. 

5 BY MS. NICOLEAU: 

6 Q Did you ever keep a separate accounting of 

7 Mr. Della Penna's management fees? 

8 A I don't know. I mean, I don't know. 

9 I'd have to go on and look in my Excel to 

1 0  see i f  there was ever a separate -- a separate what 

1 1  now? Account? 

1 2  No. I don't have -- I never had a separate 

account.1 3  fund's account? 

1 4  Q Did you ever keep -- no. 1 4  A Yes. 

What I asked is, did you ever keep a 

1 6  separate accounting --

1 5  Q Why did he do that? 

1 6  A I don't know. 

1 7  I mean, I don't know -

1 8  Q You never discussed it with him? 

1 9  A No. 

2 0  I mean, you know, like I said, I mean, I 

2 1  would probably know if-- like if i followed it -- as 

2 2  to, you know, what it went to and what it went for. 

1 7 A Accounting. 

1 8  Q -- of the management fees ?  

1 9  A I don't remember that. 

2 0  Q And what I mean is if you ever kept separate 

2 1  statement$ o r  a rolling list o f  the amount that Mr. 

2 2  Della Penna made in invest - i n  management fees? 

Q And what about from the fund's account to A Like sometimes I would look at, in my 

2 4  Mr. Della Penna's personal account? 2 4  QuickBooks, and I would look at the management fees. 

2 5  Did h e  regularly make transfers between 2 5  And I would sec that, you know, what the balance, you 
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1 know, how much the total was. 

2 And then, you know, and then I would say -

3 but, you know, then I would look at the paid-in 

4 capital that he paid into the fund, to reduce it. You 

5 know. 

6 But I never kept it in any kind of-- like 

7 

89 just sometimes out of curiosity. But I really didn't 

know like how to analyze it, because I didn't know how 

much money we were dealing with to begin with, over 

1 0  and above the original investments. 

1 1  But, you know, that -- in that way I would, 

1 2  you know, look sometimes. Just by -- just at the 
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1 

2 

Q Okay. Let's take a look at exhibit 9. 
Exhibit 9 is Guy's, it says on the top, 

3 

4 

"Guy's Synovus account"? 

(SEC Exhibit No. 9 was marked 

5 for identification.) 

6 A Yes. 

7 Q With an account number for 2012? 

8 A Yes. 

9 Q And is this something you also prepared? 

1 0  A Yes. 

1 1  Q Okay. And also I want you to take a look at 

1 2  Exhibit Number 10.  

QuickBooks. (SEC Exhibit No. 1 0  was 

Q Okay. If you can turn to entry for June 24, 1 4  marked for identification.) 

Exhibit 10 is Guy's Synovus account for 

1 6  A Okay. 1 6  2013? 

Q Okay. There is an entry for Ron and Kristi 1 7  A Yes. 

1 8  Hadam for purchase of Dinnerware, 50,000. Do you see 1 8  MS. NICOLEAU: Excuse me. 

1 9  1 9  All right, sorry about that. 

2 0  A Yes. 2 0  BY MS. NICOLEAU: 

2 1  Q Do you know what that means? 2 1  Q Have you seen this document before? 

2 2  A Mr. Della Penna had Dinnerware Depot stock. 2 2 A Yes. 

And he sold it to them. 3 Q Okay. And what is this document? 

Q How do you know that? 2 4  A It is an Exec! spreadsheet of his checkbook 

A It is written there. It's written right 2 5 activity for the year 2013 .  

Page 6 7  Page 6 9  

1 there. 

2 And I do -- the owner of Dinnerware Depot 

3 stock would have been a friend of his that used to 

4 work for -

5 Q Do you --

6 A -- for F -- when we had the business up in 

7 Sarasota; the, I don't know if it was Capital 

8 Management Group or Executive Wealth. 

9 He left there many, many years ago, and he 

1 0  opened up Dinnerware Depot. I don't know if they're 

1 1  still in existence today, but he owned that. 

1 2  And Mr. Della Penna -

1 Q Okay. And there are various entries for 

2 Richard and Donna Gillespie. 

3 Can you tell me what that's for? 

4 A Mr. Gillespie is a friend of  the family's. 

5 And Guy had a line of credit with Mr. Gillespie when 

6 they were building the house. 

7 They took -- he took it out, and Mr. 

8 Gillespie ended up paying for it. And this was Guy 

9 paying him back. 

1 0  Q I'm sorry, so Della Penna took a line of 

1 1  credit from whom -

1 2  A Mr. Della Penna and -

Q D o  you know that person's name? 1 3  Q - when he was building his house? 

1 4  A Scott Fulton. 1 4  A -- Mr. Gillespie -- Mr. Della Penna and Mr. 

Q D o  you know whether Della Penna sold stock 1 5  Gillespie, Mr. Gillespie agreed to take a line of 

1 6  that he had for Dinnerware? 1 6  credit out. It was in both their names. You know. 

Or did Mr. Della Penna offer them some type 1 7  And Guy -

1 8  of private placement opportunity to purchase stock? 1 8  Q Okay. 

A That I don't know. 1 9  A -- Guy was going to be using the lion's 

2 0  Q Have you ever seen any documents concerning 2 0 share of it, to help build the house that they live in 

2 1  Dinnerware? 2 1  now. 

2 2  A Many years ago, when he purchased it, there 2 2  And -- but when I guess it ballooned or 

was a -- I guess, like you said, like a private 2 3 whatever, Mr. Gillespie ended up paying the line of 

placement thing that would say that he had purchased 2 4  credit back. 

or invested into, into the -- into Dinnerware Depot. 2 5  And Guy needed -- you know, owed him that 
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1 money. 

2 Q How much was the line of credit for, do you 

3 know? 

4 A I believe it was for a million-five. 

5 Key being "believe." 

6 Q Okay. So there are various entries to 

7 Richard Gillespie? 

8 A Yes. 

9 Q And it appears to happen, seems like on a 

1 0  monthly basis? 

1 1  A Yes. 

1 2  Q Do you know - do you know whether there was 

1 3  an arrangement for Mr. Della Penna to pay him 10,000 a 

1 4  month? 

Page 7 2  

1 A Oh. 

2 Q Were you going to say something else? 

3 A The children are, you know, are her kids. 

4 And I would say that -

5 Q Okay. 

6 A -- most of the -- anything to do with them, 

7 

8 

Sharon paid for, not Guy. 

Q Okay. And back on exhibit 9, on the first 

9 page. There's a payment of $6,000 to Christian Family 

1 0  Center. 

1 1  Do you know what that was for? 

1 2  A I believe -- I am not sure -- I believe that 

1 3  that was for some kind of Bible classes or Bible 

1 4  studies that they were -- that he was taking, or that 

A Yes. they were taking. 

1 6  Q Okay. S o  if Mr. Della Penna's monthly 1 6  Q Who's "they"? Both Della Penna and Sharon? 

1 7  payment came up and he didn't have money in his bank 1 7  A Yes. 

1 8  account, in his personal bank account, to pay it, what 1 8  Again, I'm not sure. 

would happen? Q Do you know whether Mr. Della Penna had any 

2 0  MR. BENTLEY: Object to form. You can 2 0  

2 1  answer if you can. 2 1  

2 2  A He would -- he would move money over and, 2 2  

2 3  you know, book i t  as fees. 2 3 

2 4  BY MS. NJCOLEAU: 2 4  

2 5  Q So he would move money over from one of the 2 5 
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1 fund's bank accounts? 1 

2 A Y . 2 

3 

4 

Q Okay. There's an entry on March 1, 2013 for 

$10,000, to Cavalry Chapel School. 

3 

4 

5 Do you know what that's for? 5 

6 A No, I don't recall what that was for. 6 

7 

8 

March, what date was it? 

Q March 1, 2013. 
7 

8 

9 A I see -- no, I don't recall what that was 9 

1 0  fur. 1 0  

1 1  Q Does D ella Penna have any children attending 1 1  

1 2  school? 1 2  

other income outside of the funds? 

A Not that I'm aware of. 

Q Have you spoken to Mr. Della Penna since 

you've had your first encounter with the Secret 

Service? 

A I have received telephone calls from him, 
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either one o r  two, twice, one o r  two times a week, 

from him. 

Mr. Della Penna is not aware that Secret 

Service has come to see me. And they -- they wanted 

that not to be known, and neither did I want him to 

know. 

Because it would have been constant "What 

did you say?" "How did you say it?" 

It would have been very stressful  for me to 

have him know. So I never told him that Secret 

Service came to see me. 

And we have had discussions where he has 

A Yes. But it wasn't those -- i t  wasn't that. 1 3  said to me, you know, telling me how he felt. 

I know that. B ecause both o f  his kids are out of 1 4  And, you know, the only -- he does know that 

school and working. 1 5  I spoke with you. B ecause I guess other investors 

1 6  Q Okay. What about his fiancee, Sharon? Does 1 6  

1 7  she have children? 1 7  

1 8  A Those are her children. 1 8  

1 9  Q I 'm sorry? 1 9  

2 0  A That was all her children. He's just a 2 0 

2 1  stepfather. 2 1  

2 2  The children are - 2 2 

2 3  Q Oh, I see. 2 3  

2 4  Were you -- I'm not sure, "what the children 2 4  

2 5  are." 2 5 

have said that they had heard from you or something. 

So I felt, you know, I better say something. 

So I said "Yes." 

And he asked when I was going to be seeing 

you. And he does not know that I'm seeing you today. 

I just kept on saying, "It's being" -

Q Okay. 

A -- " it's been canceled a Jot." 

Q Okay. Did Mr. Della Penna talk to you about 

the Secret Service? 

1 9  ( Pages 7 0  t o  7 3  ) 
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1 Did h e  mentio n  anythin g  t o  you a t  all about 

2 it? 

3 A When -- when the Secret S ervice did get in 

4 touch with them -- him, he said what a bunch of nice 

5 guys they were. 

6 And he said that, you know, they just wanted 

7 some paperwork and he was going to get the stuff 

8 together. And, you know, and then at some point he  

9 decided to get an attorney. 

1 0  And -- which he did. 

1 1  And, you know, I think h e  -- I get a sense 

1 2  that h e  feels that he's i n  some kind o f  trouble, but 

Page 7 6  

1 So, you know, there was nothing left for 

2 him, you know, to do; Guy. 

3 And it was at this point in time that, you 

4 know, I felt the best -- you know, that I just resign. 

5 Because I didn't know what was going on, I didn't know 

6 why it was going on. 

7 So I just wanted it to, you know -- I mean, 

8 that's why I resigned. 

9 Q Okay. Did you have any idea about how much 

1 o money was left in the various accounts at the time of 

1 1  the seizure? 

1 2  MR. BENTLEY: I'm sorry, do you mean the 

1 7  

1 3  trading accounts or the bank accounts? he  doesn't fee l  that he  did anything criminal. 

But I don't -- he's not telling m e  his 14 MS. NICOLEAU: Well, we can do both. 

15  BY MS. NICOLEAU: attorney's name. H e  doesn't know that I have an  

1 6  

1 8  

Q But the bank accounts -attorney. 

I've tried t o  keep everything close to the 

vest as far as I ' m  concerned, and I have not been 

2 5  

A Well, the bank accounts -

Q Because I know you -

1 9  
2 o 
2 1  

calling him. 

Q Did h e  talk t o  you a t  all about the bank 

accounts? 

A Sorry. 

Q -- had personal knowledge about. 

A The bank accounts, I knew what was seized, 

2 2 
2 3  

2 5 

because I could go online and see. It said, you know, 

"federal" -- you know -- "Florida seizure." 

And they zeroed out the fimd accounts. 

But in his personal account initially when 

A Well, initially w e  talked a lot about the 

bank accounts, when the Secret Service seized it. 

You know, he  -- you know, he's -- you know, 

he  said that, you know, for m e  to find out what was 
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1 going on. 1 
2 And so we waited until Monday, because this 2 
3 happened over like the holidays. And so we waited 3 
4 until that Monday. And we found out it was a seizure 4 
5 of the money. 5 
6 And, you know, he feels that, you know, that 6 
7 without him being able to trade, I, you know - 7 
8 without him being able to trade, these people are 8 
9 going to be, you know, out this money. He's not going 9 

1 0  to be able to make it up to them. 1 0  
1 1  So, you know, that's kind of where he's - 1 1  
1 2  his head is at. 1 2  

Page 7 7  

it was seized, it said negative $ 1  73,000. And, but 

then -- you know, then that eventual ly zeroed out. 

And the Gaeton account it said, they seized 

it for $50,000. And that eventually, they zeroed out. 

So I knew that. 

But I did not know how much they seized from 

the trading account until about three or four weeks 

later, when a letter came to the house. Because that 

was the principal address of the New Economy Fund. 

That from the -- from there, the 9,000, it 

was like $9,000 or something like that was seized. 

Q Okay. So prior to receiving the letter 

1 3
1 4
1 5
1 6  

13 about what was seized in the trading accounts, did you 

have any idea, any indication about the amount of 

money that was left in those trading accounts? 

A No. No. 

Q Okay. And s o  d o  you know, what did h e  mean 

by "make it  up to them"? 14 

16 
A Well, whatever he owes them, you know, as 

far as their investment is concerned. 

18 
It was obvious to him - Q So, then, after you spoke to Mr. Della 

Penna, after he spoke to the Secret Service, did he 

tell you how much was left in the trading accounts? 

Q Did he talk to you --

A -- it was obvious to him -

Go ahead. 2 0  
-- that all, you know, that all the fund 2 1  

2 2  

No.Q A 

So for the wiring of funds in and out of the A Q 

money was seized, and so was his personal, and so was 

Gaeton Capital Advisors. 

various accounts, did Mr. Della Penna tell you how 

much to wire each time? 

And I didn't know if the trading account was 

seized. But the Secret Service told me that it was. 

A Yes. 

Q Did you ever make wires on your own accord 
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1 without him telling  you how much to wire? 

2 A N  

3 Q O kay. 

4 MS. NICOLEAU: Miss Smeltzer, Jet's take a 

5 five-minute break and we'll just finish up. 

6 THE WITNESS: Okay. 

7 MR. BENTLEY: Thanks. 

8 MS. NICOLEAU: Okay, off the record. 

9 (Off the record.) 

Page 8 0  

1 A I don't even know, I don't even know what 

2 the name is. 

3 MR. BENTLEY: A lot of Chevies. 

4 A 2004 Chevy SUV. 

5 BY MS. NICOLEAU: 

6 Q Okay, that's fine. And what about his 

7 fiancee, Sharon? 

8 A She just recently leased a BMW. 

9 She's an interior decorator. 

1 3  

1 0  Q Did you ever have any conversations with -(Back on the record.) 

MS. NICOLEAU: All right. Let's g o  back o n  11 MS. NICOLEAU: I'm sorry, we're in the dark 

12the record. again. 

BY MS. NICOLEAU: 1 3  BY MS. NICOLEAU: 

1 4  

1 6  

Q So, Miss Smeltzer, you mentioned that - w e  1 4  Q -- with Sharon or Della Penna about how much 

were talking earlier about a house that Mr. Della 15 Sharon makes as an interior decorator? 

1 8  

Penna has, and we were talking about the $10,000 1 6  A No. I have -- I don't know. 

payments that were going to pay off the line  of 1 7  But I do know that Sharon initially, when 

credit. 18 she met Guy, had several million dollars of her own; a 

1 9  Do you know how much Mr. Della Penna paid 19 trust fund from her late husband, which she used to 

2 0  20for his house? raise her children. 

2 1  A I have like a round -- not exactly. 2 1  Because they were young, her kids, when her 

2 2  I think, initially I think that Sharon 2 2 
2 3  

husband passed away. 

2 5  

2 3 Q Okay. Any other cars besides the Chevy and bought the property with it -- there was a house 

24already on it -- for like maybe like, you know, 

one-point-something; over a million dollars, she paid 

the BMW? 

2 5  A No. 

Page 7 9  Page 8 1  

1 for it. And then eventually, they had that house 1 The children, like I said, they -- there was 

2 demolished, and they built the house that's on there 2 a 2000 Land Rover that Jen uses that I think they paid 

3 now. 3 for, back whenever. A long time ago. 

4 And I think that they -- the mortgage that 4 Q "Jen " is one of the children? 

5 they had with Washington Mutual, which is now Chase, 5 A Yes. 

6 was like for about four and a half million. But I 6 Q How many children are there? 

7 know it was -- it ended up being more when -- you 7 A There's two. There's Jennifer and 

8 know, with the late charges and whatnot. 8 Christopher.

9 Because they're not paying the mortgage, 9 Q Do they have the same last name as Sharon? 

1 0  because they are suing -- they're in a lawsuit right 1 0  A Yes. 

1 1  now with Chase. S o  I'm sure they have to have a very 1 1  Q Okay. And what's her last name? 

12 large, like probably a five or six million dollar 1 2  A Nizolek, N-i-z, like in "zebra," o-1-e-k. 

13 mortgage now, with Chase. 1 3  Q Okay. Does Mr. Della Penna have a boat? 

1 4  And then Mr. Gillespie put a second mortgage 1 4  A He used to. But he doesn't anymore. It was 

1 5  o n  the house. And I don't know for sure what that 1 5  repossessed.

1 6  amount -- 1 6  Q When did he purchase the boat? 

1 7  Q What is that second mortgage? 1 7  A I want to say either 2000 or 200 1 .  

1 8  A For the money that was owed for the -- I 1 8  Q Okay. And when was it repossessed? 

1 9  guess for the line o f  credit, and for whatever other 1 9  A I'm not sure, you know, somewhere in -- like 

2 0  money that Guy might have borrowed from him that I 2 0 it would be either 5, 2005 or 2006, 7. 

2 1  don't know of. 2 1  He had a Joan with Sun Trust for the bank -

2 2  Q Okay. What kind of car does Mr. Della Penna 2 2  I mean for the boat. 

2 3  drive? 2 3  Q Okay. Do you know of any other significant 

2 4  A I want to say it's a 2004 SUV Chevy - 2 4  assets that Mr. Della Penna has? 

2 5  THE WITNESS: Whatever. 2 5  A No. 
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1 Q What I mean is  maybe some - - anything over 1 
2 $25,000. 2 
3 A No. 3 
4 Q Have you been in contact with any investors 4 
5 after you spoke with the Secret Service? 5 
6 A No. 6 
7 Q Have you spoken to Sharon recently? 7 
8 A No. 8 
9 Q Since you resigned, how often has Mr. Della 9 

1 0  Penna called you? 10 
1 1  A Twice a week. 1 1  
1 2  And then this past week -- I haven't heard 12  
1 3  from him i n  a whole week, and I was kind o f  like 13 
1 4  relieved -- but then h e  called me, what's today, 14 
1 5  Wednesday -- Thursday -- I guess it was Monday, he 1 5  
1 6  

A My daughters. 

Q Okay. And I know you said earlier that you 

told Mr. Della Penna that you were in contact with me. 

A Yes. 

Q Did he ask you -- did he ask you to 

elaborate about the SEC's investigation? 

A He just said, "Well, what did they want to 

know?" 

And again -- because I did not want to get 

into it with him -- I just said, "Specifically they 

wanted to know more about things about me than, you 

know, about you." 

Like because I gave -- and I told him that I 

gave you the blotters. And that, you know -- and I 

gave you my, my salary compensation. 

1 8  

16 And so he had offered me to see if his called me. 

Just checking in, you know, "How are you 1 7  counsel would take me under his umbrella, and do -

doing?" "What's going on?" "How's your father?" 1 8  and I said "No." 

1 9  1 9  I did not tell him that I had gotten counsel Because m y  father was ill for awhile. So,

2 0 
2 1  

2 0 of my own. ! just said, "No," I said, "I'm just going you know, he asked how my dad was doing. 

2 1And, you know, we just, you know, kept it - to go there, you know, answer the questions to the 

2 2  2 2but, you know, I'm not telling him anything. best of my knowledge, and that's it. I don't want to 

2 3  
2 4  
2 5  

23  
24 
25  

be" -- "have anything to do with counsel. I don't 

want to make it feel like, you know, I did something 

wrong. I'm just going to go there and tell them 

And he -- he's telling -- you know, he's 

just like using m e  for a sounding board, you know, for 

what he's feeling and that kind o f  thing. 

Page 8 3  Page 8 5  
1 Nothing, you know, o f  any substance. 1 whatever it i s  I can tell them." 

2 Q Okay. And when you spoke to him on those 2 And that's how I left it with him. 

3 various occasions, did he tell you about conversations 3 Q Okay.

4 he had with investors? 4 MS. NICOLEAU: Miss Smeltzer, we have no 

5 A Just one investor. 5 further questions at this time. 

6 I don't think he's really -- well, actually, 6 We may have to re-call you again to testify 

7 you see -- and this is another thing, too. 7 in this investigation. And if that's necessary, we'll 

8 Because I don't know if he's being totally 8 contact Mr. Bentley. 

9 honest with me, but he would say that most of the 9 THE WITNESS: Okay.

1 0  investors were very supportive of him. 1 0  MS. NICOLEAU: Do you wish to clarity any of 

1 1  Which kind of like, you know, like threw me 1 1  your statements you've made today? 

1 2  for a loop. Because, then, who's behind all of this? 1 2  MR. BENTLEY: No. We'll read. 

1 3  And, you know -- but he said that the only 1 3  MS. NICOLEAU: Okay. 

1 4  ones that weren't being supportive of him was 1 4  Mr. B entley, do you have any questions? 

1 5  initially the Setons. 1 5  MR. BENTLEY: No, ma'am. Thanks. We'll 

1 6  And then -- and then lately he said Louis 1 6  read. 

17  Parker was getting like aggressive. 1 7  MS. NICOLEAU: Okay. Well, thank you. We 

1 8  Q Okay. Other than your counsel, have you 1 8  are off the record at 1 2 :30 p.m.

1 9  discussed with anybody at any time how you might 1 9  (Whereupon, at 1 2:30 p.m., the examination 

2 0  respond to the SEC's investigation? 2 0  was concluded.) 
* * * * * 2 1  A My husband. 2 1  

2 2  Q Okay. And besides your husband and your 2 2  
2 3 counsel, have you discussed with anyone about the SEC 2 3 
24 investigation? 2 4  
2 5 The fact that we have an investigation? 2 5 
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36 : 1 8  37 :20 3 8 :2 ago 67: 9,22 8 1 :3 assets 8 1 :24 

57 : 1 9  5 8 :23 60: 1 8  Ah 49:2 

analyze 66 :8  

76: 1 0 , 1 3 , 1 3 , 1 6 , 1 7  answer 6 :7  26 : 1 9  

accrued 45: 1 8  anybody 27:20 

action 1 3 : 1 0 , 1 3 , 1 7  anymore 1 6: 1 1  

32 : 1 0  33 : 1 7  45 :6  76 : 1 2 78 :7 80:3 1 4:2  1 6 : 1 6  

Additionally 28 : 13 appearing 4 :6  8 : 9  
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A 1 9 : 1 9  22: 1 3  argument's 3 7 :  1 9  backup 3 5 :20 Bill 54: 1 

able 75 :7,8 , 1 0  Advisors 1 :5 5 : 1  9 arrangement 70: 1 3  balance 65 :25 bills 1 9 : 3  2 1 :  7 63 :2  

access 3 5 :4 3 8 : 1 7  20:2,9, 12 ,25 Arthur 44: 1 8 ballooned 69:22 63 :3 ,7 

3 9 :22,23 40: 3 ,  1 8  34:22 3 5 :2 42: 6  asked 1 8 : 1 7  1 9 :2  bank 33 :25 34: 1 5  binder 40: 1 1  , 1 2  

accommodate 6 :4 75:23 86:3 34:3 5 8 :4 64: 14 34: 1 9,23 ,23 ,24,25 birth 1 2 : 1 2  ' 
accomplished 

86 :  1 5  

affect 6 :  1 6  
affirm 86:  1 0  

64: 1 6  65 : 1 5  73 : 1 9  
82:20 

3 5  :3 ,5,7 36:  1 2  
3 8 : 1 2  54:23 57 :  1 3  

bit 3 8 :22 49:3 
55 : 1 5  1 

accord 77:25 age 39 :  1 7  asking 6 :  1 1 1 :9 57: 1 9  5 8 :  1 6  62:2 1 blank 46:20 
70: 1 7, 1 8  7 1 : 1  blanks 47: 6,8 
74:20,23 76:  1 3 , 1 6  aggressive 83 : 1 7  asmelt 1 2 : 6  block 1 6: 1 6  3 3 : 1 2  34:8  36 :  1 7  
76: 1 7,2 1  8 1 :2 1  blotter 24:2 1  44:3 

agreed 69:  1 5  assistant 1 8 :  1 8,2 1 Barrett 5 : 1  blotters 43 : 1 6  3 8 :  1 8 , 1 8,24 39 :  1 
agreement 1 5  : 1 1  1 9: 1 6  , 1 9  based 56:7 84: 1 4  40: 1 ,5 ,8  54:23 

ahead 3 1 : 1  0 43:9 
associated 30:25 basically 1 5 : 1 3  BMW 80:8 ,24 
assume 52:  1 4  63 :2  1 8 : 1 0,22 1 9 :  1 5  board 53 :24 82 :24 60:22 6 1  :2,7,9 

75:20 	 assumed 2 1 : 14 20:3 46:23 52: 2 1  boat 8 1 :  1 3 , 1 6,22 62:2 1 ,24 63 : 1 3 ,23 
Alejandro 3 1 :25 22:  1 	 basis 3 5 : 8  36 :7  book 33 :4  3 8 : 9  63 :24 64: 5 , 1 0,2 1 
America 34: 1 5 ,20 assumption 5 1 : 1  0 70: 1 0  	 42:22 64:25 70:23 65 : 1  1 , 1 3  68 :3 ,7 

5 8 :  1 6  	 attached 24:22 Bates 28 :7  4 1  :24 booked 3 6 : 9  6 8 : 1 5  70: 1 8, 1 8  
amount 22:5 36 :  1 6  86 :  1 1  	 43 : 12 44:5,8,  1 2  bookkeeper 32:  1 9  75 :24 76:25 77:3 

37:6,  1 8,23 43 :2  1 	 attending 7 1  : 1 1  46: 3 , 1 0  books 20:8  32 :  1 5  77:7 
43 :2 1  48 : 14 56:2 	 attorney 74:9 , 1 6  behalf 2 : 3  , 1  1 33  : 1  accountant 32:  1 8  
56 :5  65 :2 1  77: 1 4  	 attorney's 4: 7  believe 8 : 1 9  9 : 6  born 4:23accounting 65 :6, 1 6  
79: 1 6  74: 1 5  	 1 5 :5 1 7 :  1 8  20: 1 3  borrowed 2 1  :23 65 : 1 7  

amounts 47:23 August 56 :4,4 25 : 1 7  3 3 : 2 1  34: 1 2  79:20accounts 2 1 :6 
analysis 3 : 1  7 50: 1 1  authority 1 3  :24 34:20 36 :20,23 bottom 28:7 33 :25 34:4, 1 0, 1  1 

50:23 5 1 :5 33  :24 	 39 :5 ,  1 7  44: 1 9  bought 1 6 :7, 1 7  34: 1 6  35 :5 ,7,23 
available 6 :20 46:25 5 1 :9 52:2 1 8 : 6 , 1 4  78:23 3 5 :24 36 :7, 1 3  

Andrea 1 :7 3 :4 4:5 Avenue 2 :8 ,  1 3  7:2 1 5 3 :2 ,4 , 1 4  56 :7 ,23 boxes 9 :  1 2 , 1 3 , 14 , 1 6  37:3 3 8 :  1 2 , 1 2 , 1 4  
4 :  1 2, 1  9,23 5 : 1 ,2,3 	 aware 1 1  : 1 7  53 : 1 5  6 1 :2 70:4,5 72: 1 2  1 0 :20,23 1 5  :6  3 8 : 2 1  46: 1 3  57 :4 
5 :4  27:2 40:25 54:4 72 : 2 1  73 : 3  72: 1 2  break 6 :3  43 :7,8 57 :  1 3  58 :7 ,  1 7  
86:4 	 awhile 82 : 1 9  Bentley 2 : 1 2  4:24 78 :560:3 63 : 1 2  64: 1 ,4 

annual 28 :  1 6  A-n-d-r-e-a 4:  1 9  7 :  19 ,  1 9,20,23,25 Brickell 2 : 8  7 1 : 1  74:2 1 ,23 
a-s-m-e-1-t 1 2 : 6  1 6 :2 1 20:  1 9,22 briefly 5 :25 

54:25 5 5 : 8  56:  1 0  a.m 1 : 1 5  4 :3  22 :24 23 :4,8 brokers 1 8  : 3  27: 1 1  76:2 1 ,24 77: 1 3 , 1 5  
59:7 70:2 1 84:2 1 	 26:  1 2, 1 8  4 1  :3 ,8  broker-dealer 1 6 :3 

B 43:6 47: 1 0, 1 9  1 6 : 3  1 7 : 7  20:6 
77: 1 9,22 

B 25 :2 3 3 : 2 1  83 : 1 9  	 54:24 55 :7, 1 0, 1 6  27: 1 1accurate 86:  1 4  
back 8 : 2  1 ,23 9 :4,7 55 :20 56:9 57:  1 9  	 brother 52 :4,6,8 

1 0 :  1 7,20 1 1  : 1  0, 1 38 1 : 14 57:24 5 8 :  1 5 , 1 9,24 5 3 : 31 3 : 2 1  1 4:2  
1 1  : 1 9  14 :23,23 aol.com 1 2 : 6  	 59:6,22,24 60:2,6 brought 9 :  1 1  , 1 1  activity 48:23 

APPEARANCES 1 6 : 1 5  2 1 : 1  5 ,20,22 60:9 65 : 1 ,3 70:20 1 3 :  1 0, 1 3 , 1 7,2 1 6 8 : 25 
2 :  1actual 45:20 

47: 1 7,23 54: 1 3  8 5 : 8 , 1 2 , 1 4, 1 5  	 Bruning 7:20 
56 :4, 1 5  57 :  1 2  appears 44: 1 7  70:9 best 32: 1 9  76:4 build 69 :20 28 :  1 6  

applied 1 5 : 2 1  63 : 12 69:9,24 84:22 building 69:6, 1 3address 7:  1 8,2 1 
Approached 43:23 72 : 8  7 8 :  1 0, 1  1 better 73 : 1 7  built 79:2 1 1 :25 1 2 :5,7 4 1  : 1  

48 : 8  77:9 	 appropriate 25 : 1  8 1 :3 Bible 72: 1 3 , 1 3  bunch 74:4 
arbitration 14 :  1 2  background 1 4: 1 8  big 49: 1 2  business 7:  1 8  1 2 :  1 administrative 
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43 :22 45 : 1 0  47:22 cover 22:2 composite 46:8 1 2 :2 ,4 14 :  1 9 ,20 2 1 : 1 ,  1 68 :24 
48 :  1 1  49 :4 5 1 :2 co-managing 2 8 :  1 1  compromise 5 3 : 2 1  checkbooks 1 9 : 7  1 5  : 2 1 ,22 1 6 : 1 9  
5 1 :  1 4, 1 6  52:  1 0  28 : 1 7  54:81 9 :20 67:6 
53 : 12, 1 6  54:6 crazy 3 8 :23 40: 1 5  computer 1 0 :  1 3 , 1 4  checked 1 1  : 5  busy 43:2 
56 : 1  57 :  1 2  5 8 :  1 2  create 6 : 6  5 1 :23 checking 42:22 1 1 : 5  
59:4 62: 1 ,3,23 created 20:6 27: 1 4  concern 54: 1 1  82: 1 7  

C 3  : 1  4:  1 6 3 : 1 1  ,24 64:3 3 9 : 5  50:25 5 1 : 1  3 concerned 52 :6,9 checks 9 :24 1 5 : 14 
calendar 29 : 1  65 : 7,22 66 :22 credit 69 :5 , 1  1 , 1 6  52 :  1 1  , 14,25 5 3 : 3  3 3 : 6  34:5 3 5 :22 
call 3 5: 1 5  64: 1 9  67 : 12 , 1 5 , 1 7  69:  1 0  69:24 70:2 7 8 :  1 8  54: 2 1  74: 1 8  7 5 :  1 6  36 :5,6,8 5 8 :  1 2 , 1 4  
called 4 :  1 3  8 : 1 7  69 :  1 2 , 1 4  70: 1 3 , 1 6  79: 1 9concerning 7:  1 0 Chevies 80:3 

1 5  :22 1 6 :4 82 : 1 0  7 1  : 1 1  72: 1 6 , 1  9,22 criminal 5 :24 7 4:  1 3  Chevy 79:24 80:4 67:20 
82 : 14, 1 6  73 :3 ,24 77:  1 7,22 curiosity 66:7 concluded 85 :20 80:23 

calling 74: 1 9  78 :  1 5 , 1 9  79:22 current 1 2 : 1 4  1 5 : 1  conducted 1 1  :3 children 7 1 : 1  1 ,  1 7  
calls 8 : 1 5  72:25 80: 1 4  8 1 :  1 3 ,24 1 5 :2 1 4:6  7 1 : 1 8,20,22,24 
canceled 73 :23 8 2 : 9  84:3confirms 5 1 :8 5 8 : 6  72: 3  80:20 8 1 : 1 ,4 

Dcapital 1 :5 5 : 1 9  demolished 79:2 connection 14 :  1 5  8 1 :6 
D 4: 1  1 5  :22,24 1 6 : 1  1 , 14 Depending 48 :  1 7  constant 73 : 7  chilling 3 9 :  1 9  
dad 82 :20 1 7 :4,8 20:2,9 , 1 2  deposed 1 4: 1 4  constitute 5 :23 Christian 72:9  
daily 3 5 : 7  20:25 34:  1 7,2 1 deposit 33 : 1 1  6 1 : 1 8  contact 26:2 1 27: 1 3  Christopher 8 1  : 8  
dark 1 6 :25 80: 1 1  3 5 :2 42: 6  46:22 62:2382:4 84:3 8 5 : 8  chronological 
date 1 : 12 9 : 5  1 2 :  1 2  66 :4 67:7 75 :23 deposited 36 :  1 2  contained 2 8 : 1 9  1 7 : 2 1  

45:22 7 1 :7 86 :6  86 :3  Depot 66 :22 67 :2  continue 1 7:23 chunk 49:25 
86: 1 9car 5 9 : 1 1  79:22 67: 1 0,25 church 25 : 1  7,20,23 2 1 :3 

dated 4 1 :  1 6 1 :  1 5  care 1 8 :24 2 1 :6 describe 9 :  1 5  continued 1 7 :25 5 1 : 1 1  
daughters 84: 1 cars 80:23 DESCRIPTION Contrarian 3 :  1 2  civil 5 :24 
deal 1 6 : 1 1  28 :3  case 6 : 1 3  3 : 623 : 1  29 : 5 , 1  0,24 clarify 8 5 :  1 0  
dealing 66 :9  catch 65 :  1 destroyed 1 1  :23 30:25 3 6 :23 44: 6  classes 72: 1 3  
debt 59:  1 5  Cavalry 71 :4 determine 5 :20 44: 1 6  47: 1 ,2 5 3 :4 clients 1 1  : 1  3 
December 9 : 6  1 5  : 5  CDs 1 6 :  1 5  developed 5 :22 close 74: 1 7  62 :4,20 
decided 1 6 :2, 1 9  cell 1 2 : 1 7  different 1 8 :3 conversation 6 : 1 2  come 9 : 8  1 9 : 1 2  

39 :  1 3  74:9 Center 72: 10 22 : 1 6  46: 8  6 :  1 339 :  1 2  54:5 73 :4 
decorator 80:9, 1 5  certain 5 : 2 1  8 : 1 5  dinner 30:  1 9  conversationscoming 37 :  1 5  57 :6  
decrease 42:24 3 6 :  1 6  Dinnerware 66:  1 8  2 1  : 1 1  26 :  1 0, 1 3  57:7,9  5 8 :6,22,22 
deduct 3 7 : 8, 1 0, 1 5  Certainly 8 : 3  66 :22 67:2,  1 0, 1 6  comments 48:2 1 ,22 56:7 80:  1 0  8 3 : 3  

3 7 : 1  8,2 1 certainty 62:5  67: 2 1  ,25copies 9 :24 1 0 :  1 ,2 1  48 :24 
defeatist 54: 1 9  CERTIFICATE direct 36 :  1 5  copy 6 : 1 9  7:2,3 8 : 6  Commission 1 :  1 ,9 
defendant 1 3 :  1 2, 1 6  86 :  1 direction 25 :4 8 : 8 , 1 3  1 0 : 3 , 1 0 ,24 2 :3 ,6 5 : 12 ,  1 3 , 1 8  

1 4 :  1certification 14 :20 director 1 3 : 1 ,7 30:2 33 : 1 7  86:  1 2  
Della 8 :2 1 ,24 1 0 : 5  certify 86 :9  20 : 1 1  corporation 1 3 :7 Commission's 7 :2 

1 0 : 20 1 1  : 1 9  1 5  : 6  changed 1 8 : 7  disbanded 1 8 : 1 6  correct 1 7 :  1 7  communicate 
1 5  :9,9, 1 7, 1 9  Chapel 7 1 :4 disciplinary 1 3 :  1 0  correctly 32 :21  3 5 : 1 3  49 : 5  
1 7 : 1 3  20: 1 7  2 1  : 1 2  charge 1 8 : 10 1 3 : 2 1correspondencecompanies 1 0 : 6  
2 1  :25 24: 1 3  25 :6  charged 2 8 :  1 8  discuss 46:6 56 :  1 company 1 3 :2 1 0 :5 ,8  
25 :  1 1  , 1 9  26:3 ,8  charges 79 : 8  discussed 26:4 counsel S :  1 1  7 :  1 4  1 7: 1 9  1 8  :7 , 14  
26:  1 7  27: 1 , 1 3 , 1 9  Chase 79 :5 , 1  1 , 1 3  63 : 1 8  83 : 1 9,23 7 :  1 6 ,24 83 : 1  8,23 20:3 
27:21  28 :4,20 check 1 0:2,3 26 :22 discussing 45 :9  84: 1 7 , 1 9,23 compared 86:  1 4  
30: 1 8  3 1  :5 33:9 26:24 3 3 :  1 0  3 5 : 1 4  discussion 22:4 couple 47: 1 5  59 :2 compensation 
33 :25 34: 1 4  3 5 :  1 3  3 8 : 8  27:25 3 8 :4 course 6 : 2 1  1 4:20 28 :  1 0  42:7 84: 1 5  
36 :9  40: 1 9  42:22 checkbook 1 9 : 1 ,2 discussions 5 3 :  1 6  court 6 : 5 ,8 1 4:9  complete 86:  1 3  

'"''''" 
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73 : 1 2  either 9 : 1 4  1 1 :22 
diskettes 1 0:23 1 7: 1 8  1 8 : 1 5  32 :8  
disposed 1 1  :23 3 3 : 1 0  36 :  1 6  40:5 
Diversified 1 :24 48:7 54:22 5 8 : 9  
Division 2 : 7  5 :  1 1  6 1 :4 73 : 1  8 1 : 1 7  
document 7:4 8 1  :20 

22 : 1 9  23 :22,24 elaborate 84:6 

24:3 ,5,7 28 :7 employed 1 5 :8 

29:  1 9,22,22 3 1  :22 employees 1 6 :6  
40:25 46:3 ,  1 1  employer 1 5 : 1 ,2 
50:  1 ,7, 1 0,24,25 employment 1 5 :  1 0  
5 1 :  1 2 , 1 4, 1 7  52 :7  encounter 72:23 
68 :2 1 ,23 ended 69:8 ,23 79:7 

documents 8 :  1 6, 1 7  Enforcement 2:7 
8 : 2 1  ,23 ,24 9:23 	 5 :  1 1  
1 0 :  1 9  1 1  :2,4, 1 6  entitled 1 :  1 4  23 : 1 7  
1 1 :  1 8,21  22: 1 5  	 28 :23 29:9,23 
24: 1 0 , 1 6  29:  1 7  	 37:9, 12,  1 8  3 8 : 5  
4 1 :6 42:3 46 : 8  	 50: 2 1  60 : 1 7  
59 :  1 9  67:20 entries 69:  1 70:6 

doing 2 1 :5 22 : 1 3  entry 6 1 : 14, 1 5 , 1 8  
42:25 43 : 6  48 : 1 2  	 62: 1 2, 1 6 , 1 8  66 :  1 4  
82:  1 8 ,20 66:  1 7  7 1 :3 

dollar 43:20 79: 1 2  ESQ 2 : 5 , 1 2  
dollars 42: 1 5 , 1 9 , 1 9  Etrade 3 6 :23 3 8 :  1 8  

78:25 80: 1 8  40: 1 ,7 56:25 57:2 
Donna 69:2 57:3,7 5 8 :5,7 
Dr 30 :9  eventually 77:2 ,4 
drafted 29:  1 6  79 : 1  

3 1  :22 everybody 1 8 :  1 5  
drive 1 0 : 1 6  1 1 :20 56:  1 5  

39 :  1 3  79:23 evolved 1 6 :  1 ,7 
dropped 26 :22 1 9 :  1 7  
duly 4:  1 3  exactly 62 : 1 0  78 :21  
dwindled 42: 1 1  examination 3 : 3  
D.C 1 : 1 1  	 4: 1 5  6 : 2 1  85 : 1 9  

examined 4:  1 4  
E Excel 6 1 : 1 ,5 65 : 9  

E 3 : 1  4:  1 , 1  39:24 68 :24 
earlier 78 :  1 5  84:2 exchange 1 :  1 ,9 2:3 
early 1 4:24 1 9:25 2 :6  5 : 12 14 :3  
Economy 3 :  1 0 , 1 6  1 9: 1 2  86: 1 2  

22:20 23 :7 ,  1 8  Excuse 23 : 9  68 : 1 8  
30:2 3 6 :20 39 :9  executed 3 3 :  1 9  
47:5 50:2,2 1 Executive 1 6 :4 
5 1 :2 1  53 :4  54: 1 6  	 1 7 : 1 6, 1 9,20 67 :8  
77:9 exhibit 7:4,5,7,1 1 

education 1 4 :  1 8,21  8 :2,7, 1 0, 1 4  23 : 1 1  
eighties 1 4:24 23 : 1 7 , 1 9  24: 8  

25 :2  27:6 29:5,9 
29 : 1 1  3 1  : 1 7, 1 8  
3 3 : 2 1  40:24 4 1  : 1 1  
4 1  : 1 5 , 1 6, 1 7,20 
44: 8 , 1 3  46:7,8 
50:  1 7, 1 8  60: 1 7, 1 9  
6 8 :  1 ,2,4, 12 ,  1 3 ,  1 5  
72:8 

exhibits 3 :6  60:8  
existed 20:5 
existence 2 1 :  1 3  

67: 1 1  
explain 5 :25 1 1  :3 

1 8 :20 20: 1 6  24: 1 5  
32:25 3 8 :  1 6  4 1  :20 
42:4 43 : 14 44: 1 5  
46: 1 0  54:6 

explaining 3 5 :  1 0 
extent 40: 9  48 :  1 3  
e-mail 1 1  :25 1 2: 5  

39 :4 
E-4 4 1  :25 

F 
F 1 : 1 0 67:6 
fact 5 1 : 1 9 83 :25 
facts 5 :22 
Family 72: 9  
family's 69:4 
far 14 :2  1 40: 1 3  

74: 1 8  75 :  1 6  
FAS 1 6 : 8  1 8 : 5,7, 1 2  

20: 1 7  
father 82:  1 8 , 1 9  
February 6 1 :  1 5  
federal 5 : 2 1 ,24 

1 3 : 1 3  14 :9  76:23 
fee 2 8 :  1 7,2 1 3 8 :6  
feel 6 :3  74: 1 3  84:24 
feeling 59 :3 ,8 ,  1 6  

82:25 
feels 74: 1 2  75 :6  
fees 22:2,5 , 1 0  2 8 :23 

36 :  1 0  37 :8 ,  1 2, 1 8  
3 8 :  1 0  5 8 : 1 4  64: 1 1  
65 :7,  1 8,22,24 
70:23 

feet 2 1 : 1 7 
felt 73 : 1 3 , 1 7  76:4 

fiance 2 1 :9 
fiancee 2 1  : 6  25 :24 

7 1 : 1 6  80:7 
fiancee's 59:  1 3  
figure 46: 2 1  
file 1 :4 5 : 1 9  9 :2 1 ,22 

10 :4, 1  1 , 1 3  39 :9  
39 :  1 6  40:9 , 1 7  
62:8,9 86 :5  

files 9 :1  ,3 ,4,4 , 1 7  , 1  8 
1 0: 7  1 9 :6, 1 8  
39 :  1 4  

fill 47:6 ,7,22 
finally 49: 1 1  , 1 2 , 1 2  
financial 1 3  :23 

34: 1 3  59 :4 
financially 59 :  1 2  
financials 1 1  : 7  
find 1 1 :4 74:25 
fine 8 0 : 6  
finish 78 :5  
finished 1 9 : 1 4  
FINRA 1 3 :2 1  
firm 7 :  1 8,20 23:25 
first 4:  1 3  1 7:22 

27:6 30:8,8,22 
3 1  : 24 72 :8,23 

five 20: 1  42 : 1 3  
6 1 : 14 79: 1 2  

five-minute 78:5  
five-year 42:9, 1 3  
FL 86:7 
flash 1 0 :  1 6  1 1  :20 

39 :  1 2  
flip 62: 1 1  
Florida 2 :9 , 14  4:6 

4:8 7:22 1 2: 9  
76:23 

FL-03849-A 1 :4 
86 :5  

FL-3849 5 : 20 
follow 6 : 1  63 :6  
followed 63 : 2 1  
follows 4:  14 
form 3 :7 7 :3 ,3 

26 : 1 2, 1 8  54:24 
5 5 : 7  56 :9  59:6 
70:20 

formal 6 :  1 9 ,24 

1 4 :2 1  1 5 :  1 0  
formed 20:  1 4  
forth 63 : 1 2  
found 75:4 
four 4:22 9 : 14 

1 0 :20 39:7 42: 1 9  
50:9 77:7 79:6 

fourth 27:7 
four-page 50:7 
frame 5 3 : 8  
free 6 :3  
friend 6 1  :24 67:3 

69:4 
friends 2 1 :  1 6, 1 6  

25 : 1 3 , 1 6, 1  8,23 ,25 
27:2 1 30:  1 3 , 1 5  

front 8 : 7 , 1 4  23 : 1 6  
24: 8  29 :8  3 1 : 1  6 
4 1 : 14 45:20 50: 1 6  
62:8 ,9 

froze 59 :25  
frozen 47: 1 5  
Ft 27: 1 2  
full 4:  1 7  
fully 33 : 1 9  
Fulton 67: 1 4  
fund 3 :  1 0, 1 2, 1 4, 1 6  

2 1  :23 22:20 23 : 1  
23:7, 1 8  25 : 1 0  
27: 14,20 29:5,  1 0  
29 :24 30:2,23,25 
3 1  :3 ,7 3 3 : 8  3 5 :24 
36 :  1 2,20 37 :6  
3 8 : 9  3 9 : 9  43 :24 
44:6 ,  1 6  45 :20 
47: 1 ,3,6 50:3,2 1  
5 1 :2 1  52:23 5 3 :4 
53 :5 ,6,7,2 1 54:8  
54:22 55 :5 ,21  
56 :2, 1 4,2 1 57:  1 6  
5 8 :2, 1 3 , 1 6,23 
62:4,1 0,20 64:20 
64:20 66:4 75 :2  1 
76:24 77:9 80: 1 9  

funds 1 5 : 1 5  1 9 :6  
1 9: 1 6 ,22 2 1 :  1 3 , 1 5  
2 1  :25 22:6, 1 5, 1 7  
25 : 12 26: 8, 1 7  
27: 1 6  32:  1 6  3 3 :2 
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34: 1 , 14, 1 8 , 1 9  
3 6 :  14 3 7 :  1 ,2 3 8 : 5  
42:23 43 : 1 7  48 :  1 2  
49:6 5 3 :  1 8  54:20 
54:22 5 6:22 57 :6  
5 8 :20 62:3 72:20 
77 : 2 1  

fund's 2 8 : 1 9  36 :  1 2  
3 8 :  1 1  63 : 1 2 , 1  3,23 
64:4 7 1 : 1  

funny 5 5 :  1 6  
further 8 5 : 5  

G 
G 3  : 14 4:  1 22:25 

3 1 : 1  1 ,2 1  32:4 
3 6 :24 44:9 63 : 9  

Gaeton 1 :5 5 : 1 9  
1 5 : 9  20:2,8,  1 1  ,25 
34: 1 7,2 1 3 5 : 2  
42:6  75 :23 77:3 
86 :3  

generic 1 0 :  1 4  
gestures 6 : 9  
getting 42: 1 2, 1 3 , 1 8  

83 : 1 7  
Gillespie 69:2,4,5,8 

69:  1 4, 1 5, 1  5,23 
70:7 79: 1 4  

give 9 : 7, 1 9  1 1  : 8  
3 3 :  1 0, 1 3  3 5 :20 
45 : 1 5, 1 5, 1 7  46: 1 9  
46:20 47:23 48:  1 4  

given 8 : 2 1 ,23 1 0: 1 7  
3 3 : 1 3 5 : 1 4  45 :25 

6 1 : 1 3  64: 1 5  69 : 1 9  
72:2 73 : 1 9  74:7 
75 :  1 ,9,9 76:5,6 
78 : 1 7  82: 1 8  84:20 
84:25 

good 1 9 :  1 47: 1 9 , 1 9  
59 : 1 1 , 1 6  

gotten 84: 1 9  
Group 1 5 :23,25 

1 6 : 1 1 , 1 4  1 7:4,8 
22:25 3 1 : 1  1 ,2 1  
3 2 : 4  44: 1 0  63 :9  
67 :8  

guess 20: 1 27:  1 2,24 
3 7 : 8, 1  1 , 1 6 39 :7  
42: 8  43 : 1 7  45 : 1 2  
49:23 5 1  :2,7 
52 : 1 2 54: 1 , 1 5  
5 5 :  1 2, 1 4  67:23 
69 :22 73 : 1 5  79 : 1 9  
82 : 1 5  

Guy 1 5 :9  69 :5 ,8 , 1 7  
69 : 1 9,25 72: 7  
7 6 : 2  79:20 80:  1 8  

guys 5 5 : 1  1 74: 5  
Guy's 26:25 30:  1 3  

30: 1 4  60: 1 8  68 :2  
6 8 : 3 , 1 5  

H 
Hadam 30 :9 , 1 0,23 

30:25 3 1 :6 66:  1 8  
half 79:6 
hand 4 :  1 0  48 :4,9 
handed 3 3 : 1 4  

held 86 : 1 2 
Hello 26 :23 27:2 
help 27 : 1 5  69:20 
helped 3 1 :6 
helping 1 9 :  1 7  
Hey 1 6: 2 1  
high 14 :  1 8  
hire 1 6 : 5  
hit 49: 1 2  
Hobson 44: 1 8  45 :6  
Hold 22:22 4 1 : 9  
holes 40: 1 1  
holidays 75 :3  
home 1 2:7, 1 4  4 8 : 8  
honest 3 1 : 1  8 3 : 9  
honestly 20:4 
house 9 :  1 1  , 1 2  

1 8 :24 1 9 : 8 , 1 0 , 1 0  
1 9 : 1  1 , 12 26:22,25 
27: 1 3 6:20 3 8 :  1 8  
38 :24 39 :  1 6 ,22 
40:7, 1 0  43 :2  
5 6 :24,25 57:8 ,  1 0  
57:  1 1  , 1 3 , 1 6  5 8 : 2  
5 8 :  1 0  59 :  1 3, 1 3  
69:6,  1 3 ,20 77: 8 
7 8 : 1 5 ,20,23 79: 1 
79:2, 1 5  

How's 82:  1 8  
hundred 42: 1 4, 1 7  

42: 1 9, 1 9  
husband 80: 1 9,22 

83 :2 1 ,22 
husband's 39 :  1 7  

information 7 :3  
initialed 24:24 
initially 1 6 :  1 5  

1 7: 1 0  74:22 76:25 
78 :22 80:  1 7  83 : 1 5  

input 24:2 
institutions 34: 1 3  
interest 9 :24 1 5 : 14 

26 :22 3 3 : 6  34:5 
3 5 : 2 1 36 :3  45 : 1 2 
45 : 1 6, 1 8 ,2 1 5 8 :  1 2  
5 8 : 1 3  

interior 80:9 , 1 5  
intern 2 :  1 7  5 :  1 6  
Internet 6 1 :  1 0  
interrupt 47: 1 0, 1 3  
invest 27:20 43 :25 

62:2 65 : 22 
invested 25 :  1 0  32:9 

43:  1 8,21  52:  1 9  
62:4, 1 0  67:25 

investigation 5 :  1 8  
5 :23 6:20 83 :20 
83 :24,25 84:6 
8 5 : 7  

investing 26: 1 3  
49:6 

investment 1 0:2  
26:4 32 : 1 1  53  : 1  
5 5 : 6  62:6 75 :  1 6  

investments 2 8 :  1 9  
48 : 12 66:  1 0  

investor 9 :3 ,  1 7, 1 8  
9 :2 1 ,22 1 0: 6  30:6 
33 :3 ,7, 1 3 , 1 5 , 1  8 

Ihappen 47:8 70 : 9  3 5 : 1 2, 1 3  36 :  1 1  
idea 76:9 77: 1 4  giving 44: 2 1  46:23 70: 1 9  37 : 1 ,6 47:9,24 
identification 7 :6  54: 1 3  happened 1 6 : 1 2  48 :2  5 1 : 1 9  52:  1 

62:5  66 :6  72: 1 3  
74: 1 2  75 : 1 1  79 :22 

go 4:2 1 8 :23 27:23 1 8: 1 2  27: 1 7, 1 8  
3 1 : 1 0 34:5 3 8 :25 36 :  1 3  59 :20 75:3 
42:2 43 : 9  47:4, 1 1  hard 1 0 :2 1 ,24 
47 : 1 2  6 1  : 1 1  6 5 : 9  head 75 : 1 2 
75 :20 76:22 78 :  1 1  Heading 28 :  1 0  
84: 2 1  ,25 hear 5 9 :24 

goes 5 1 : 1 1  heard 73 : 1 6  82: 1 2  
going 1 0 : 9  2 1 : 1 5  hearing 1 : 14 86:  1 6  

23 : 1  26:25 27: 1 5  Hedge 3 : 14 22:25 
39 :  1 3  47: 1 3 , 1 3  3 1 : 1  1 ,2 1  32:4 
49:24 5 9 :  1 8  60:4 44: 1 0  63 : 9  

8 :  1 1  23 :20 29: 1 2  
3 1 : 1 9 4 1 : 1 8  50: 1 9  
60:20 6 8 : 5 , 1 4  

IDENTIFIED 3 : 6  
identify 7 :  1 6  
ill 82 : 1 9  
implied 45:  1 8  
income 20:2 1 2 1  :25 

22:3 72:20 
indication 77:  14 
industry 1 3 :23 

54:22 8 3 : 5  
investors 10 :9 ,  1 5  

25 :  1 1  ,20 26:5 ,7 
26: 1 1 , 1  1 ,  1 6 , 1 6  
27: 1 3 3 : 6  40:20 
47:2,5 5 1 : 1  7, 1 7  
52 :25 73 : 1 5  82:4 
83 :4, 1 0  

involved 5 3 : 3  
involvement 32:3 

3 8 : 1 3  

IRA 44:20 45 :23 

J 
J 6 1 : 1 9  86 :9  
January 1 : 12 4:3 

4 1  :2,3,5 86 :6  
Jen 8 1  : 2,4 
Jennifer 8 1 :7 
job 1 5 :20,2 1 1 9 : 1 7  

24:23 
July 56:4 
jumbo 1 6 :  1 5  
June 1 2 :  1 3  49 :8  

66 : 1 4  

K 
Katz 4:23 5 : 6  
keep 1 0 : 3 ,  1 0  1 9 :2,6 

1 9 :  1 7  20 :8  2 1 : 1  
2 1 : 1 8  24:20 32: 1 5  
3 9 : 8  43 : 1 7  6 1 :6 
64: 1 5 ,23 65 :6 , 1 4  
65 : 1 5  74: 1 7  

keeping 1 8 : 1 1  3 3 : 1  
6 1 : 1  

Ken 52 :3 ,3 ,5 ,6,8 
kept 9 : 1 7  27:  1 3  

32: 1 7  56 :22,23 
6 1 :6 65 :20 66:6 
73 : 2 1  82 : 2 1  

Key 70:5 
kids 7 1 : 1 4  72:3 

80:2 1 
kind 1 6 : 1  1 7 : 5  

1 8 : 1 9  27:3 42: 1 1  
43 : 1  5 1  :23 53 :22 

82: 1 3 ,25 8 3 :  1 1  
Kirtley 23 :25 29:  1 8  

29:20 3 1 :23 54: 1 
54:2 

Kirtley's 24: 1 9  
knew 25 :23 ,23 

27:2 1 28 :22 30 :  1 8  
3 5 :  1 7  45 : 5  76:2 1 
77:5 

know 9 :3 ,23 1 0:2,8 
10 :25  1 1  : 5 ,7, 1 0  
1 1 : 1 1 ' 1 2,2 1 ,24 
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76: 7, 1 2  8 1  :22 lower 5 8 :  1 4  3 1 : 10 57 :7  5 8 : 8  74: 6,8 ,  1 1 , 1  5,24 1 6 : 5 , 1 0 , 1 2 , 1 2 , 1 3  
Lynch 6 1 : 1 9,21 82: 162 : 1 3  6 8 : 1  78 :4 74:24,24,25 75 :6  1 6 : 1 6,20 1 7: 6  

means 45 :24 66:2 1 Lynch's 62:9 78 :  1 11 8 : 1 ,3 ,4, 1 1  , 16,  1 9  75 :6,7,9, 1 1  , 1 3 , 1 5  
meant 54:6 57:20 L-i-g-n-o-r-e 5 : 5  license 1 2 :24 1 8 :22,23,25 1 9 :2 75 :2 1 ,24 76: 1 ,2,4 

57 :22 licenses 1 2:20,22 76:4,5,5,7, 1 8 ,22 1 9 : 5 ,7, 1 3  20 :4,6 
M medication 6 :  1 5  light 5 5 :  1 0  76:23 77:2,620:23 2 1  :7 ,  1 6, 1 6  

M 27:7 meetings 40:20 Lignore 5 :3 ,5  78 : 1 9,24 79:7,8 2 1 : 1 9, 1 9,22,22 
maiden 5 :6 member 30 :23 3 1 :3 line 27:7 45 : 1  7,24 79: 1 5,2 1 80: 1 , 1  22 : 1 ,2 24: 1 8 , 1 8  
mail 48 :7,7 members 28 :  1 1 , 1 8  46:20 69:5 , 1 0 , 1 5  24:20,2 1 ,23 25 : 14 80: 1 6 , 1 7  8 1 : 1 9,23 
making 48:2 1 ,22 Memorandum 3 : 9  69:23 70:2 78 :  1 7  82: 1 7,20,2 1 ,2 1 ,22 2 5 :  1 5, 1 9,2 1 ,22,22 

48 :24 3 : 1  1 , 1 3  22:20 79: 1 982:23,24 83 : 1 ,8 26 : 1 , 1 , 1 ,23 27:2,9 
manage 3 1 :4 23 : 1 8  29:  1 0,23 lion' s  69 : 1 9  83 : 1  1 , 1 3  84:2,8 27: 1 8  28 :  1 ,20,22 
management 1 5 :23 3 1 :2 1  liquidate 5 3 :5 ,9 , 1 3  84: 1 1 , 1 2 , 14 ,2 1  ,24 2 8 :24,25 ,25 29 : 1 6  

1 5 :24 1 6 :4,8 , 1  1 memorandums53 : 1 7  5 5 : 5  56 :7  Knowingly 39:23 30 : 1 0, 1 2 , 1 4, 1 9  
1 6 : 1 4  1 7 :4,8 ,  1 7  22: 1 6liquidated 54:7knowledge 76:20 3 1  :6 ,8 ,22 32:  1 ,3 ,6 
1 7: 1 9  1 8 :6,8,  1 3  memory 6 : 1 6  5 6 : 884:22 32:7 ,8 ,20,20 3 3 :4 
20: 1 8  22: 1 ,5 ,9 mention 74: 1 known 4 : 2 1  73 : 5  list 65 :2  1 3 3 : 5 ,6,7, 1 1 ,  1 6 , 1 6  
28 : 1 7,2 1 ,23 36 :9  mentioned 3 5 :22 little 3 8 :22 49:2 knows 5 1 :9,  1 0  34:7,9 3 5 :  1 7,20 
3 8 :6, 1 0  5 8 :  1 4  78 : 14 5 5 : 1 4Kristi 30:20 66 : 1 7  3 6 :  1 3 , 1 9  3 9 :20 
64: 1 0  65 :7 , 1  8 ,22 mentions 27:7 30:9 live 47: 1 7  69 :20 K-a-t-z 4:25 40: 1 0, 1 1  , 1 2 , 1 4, 1 8  
65 :24 67 :8  3 1  :24 lived 1 2 :  1 0  40: 1 9  42: 7,8 ,  1 3  

L managing 3 1  : 5  met 1 5 : 1 9  25 : 1 9  LLC 1 : 5  5 : 19 20:2 42: 14 43 : 3 ,4, 1 6  
March 62: 12 , 1 4, 1 5  L 5 1 :3 ,20,24 26: 1 27 : 1 0  32:2 23 : 1 8  29 : 1 0  44: 1 6  43 : 1 8 , 1 9  44:2,2 1 

7 1  : 3 ,7,8 laid-back 1 5 :  12, 1 6  80: 1 850:3 ,2 1 86 :3  45 :4,6 , 1 9  46: 1 3  
mark 29:4 3 1 :  10 Land 8 1 :2 Miami 2 :9 ,  1 7  4 :5  loan 32:  1 2  62:7 46: 1 7  47:2 48 :3 ,5 

40:23 60:7large 53 : 6  79:  1 2  Michaels 5 : 2,6 8 1 :2 1  48 :6 ,7, 1 7  49: 1 2  
marked 7:4,5 8 : 7  late 1 4:23 79 : 8  million 49: 1 9  78:25 loaned 2 1 :  1 6 , 1 7  49:23 5 1 :4 , 1 0 , 1 2  

8 : 1 0, 1 4  23 : 1 0, 1 2  80: 1 9  79 : 6, 1 2  80:  1 8  32 :95 1 :  1 3 ,  1 6 , 1  8 ,23 ,25 
23 : 1 9  29:6, 1  1 lately 83 : 1 6  million-five 70:4locate 22:  1 8  50 :4 52 :8 ,20,22,22,24 
3 1 :  12 ,  1 7 , 1  8 4 1  : 1 1  Lauderdale 27: 1 2  minute 59:25 location 9 : 2  86 :7  53 :20,20,2 1 ,23 ,24 
4 1 : 1 7  50:6,  1 3 , 1 8  law 7:20 23:25 minutes 47: 1 5  long 1 2 :  1 0  1 5 : 1 7,24 53 :25,25 54:2,3,3 
60: 1 3 , 1 9  68 :4, 1 4  laws 5 :22,24 Monday 75 :2,4 57 :2  8 1 :3 54: 3 ,9 , 1 2 , 1 2 , 1 3  

market 2 8 :  1 8  lawsuit 79 : 1 0  82: 1 5longer 1 6 :  1 8  54: 1 7, 1 8, 1 9  56 :  1 2  
marriages 4:22 leased 80:8 money 20: 1 7  2 1 : 1 2  look 32:  1 0  33 : 1 2  5 6 : 1 2, 1 3 , 1 3 , 14, 1 6  
Masica 2 : 1 7  5 : 1 5  Leave 46:20 2 1 : 1 7,23 3 1  :6  3 5 :  1 5  45:3 46:2 56 :  1 7,20 5 7 :  1 ,2,3 

5 : 1 5left 20: 1 7  3 8 : 1 1  32 :9  3 5 :  1 4  36:  1 2  57 : 1 7  6 3 : 6  6 5 : 9  57 :5 ,7, 1 6  58 :6  
matter 1 :3 , 14 5 : 1 9  56:  1 3  67:9 76: 1 37 :  1 4  3 8 : 1  1 ,  1 4  65 :23 ,24 66 :3 , 1 2  5 9 : 8 ,9 ,  1 0, 1  1 , 14 

6 :20 23 : 5  49: 1 76: 1 0  77: 1 5 , 1 9  52 : 1 2 , 1 6, 1 7  5 5 : 5  68 : 1 , 1  1 59 :  1 4  6 1 :2 1  ,22,22 
86 :385 :2  55 :20 56:2,5,22 looked 39 :  1 5  40: 1 3  62:23 ,25 63 :4,5 

ma'am 7:25 8 5 :  1 5  lega1 2 : 1 7  5 : 1 6  56 :23 57 :3 ,6, 1 1  looking 3 9 : 1 4  5 3 : 5  63 : 1 6, 1 7,20,2 1 ,22 
mean 2 1 : 1 8,2 1 14 :  1 5  57 :  1 2  5 8 :  1 ,6, 1 1  5 3 : 8  54: 1 5 , 1 7  64:7, 1 6, 1 7, 1 8 ,20 

26 : 1 3 28 :22 3 1 :3 LEJ 50:25 5 1 :4 , 1  3 5 8 : 1 3 ,2 1  62:20 looks 63 : 1  6 5 : 8 ,8 ,25 66:  1 ,2,3 
3 8 : 1 7  40: 1 3  42 : 1 2  5 1  :23 . 63 : 8 , 1  1 64 :9, 1 7  loop 83 : 12 66:5 ,8 ,8 ,  1 1  , 1 2,2 1 
44: 8  45 :20 5 5 :  1 letter 8 : 1 9  1 0 :  1 5  66:9 70: 1 , 1 7,22 lost 1 6:23 49:5,25 66 :24 67:7,  1 0 , 1 3  
5 5 : 1 0  57 :5 , 1 0 , 1 9  4 1  : 1  46: 1 6 , 1 8 ,24 70:25 75 :5 ,9,22 56 :2 ,5 67 : 1 5 , 1 9  69: 1  6 ,25 
5 8 :2 59 :8 ,  10 ,  1 3  47: 1 ,8 ,23 48 :6  76 : 1 0  77:  1 5  79: 1 8  lot 1 8 : 9  48:4 49: 1 6  70 : 3 , 1 2 , 1 2,23 
62: 1 5  63 :5,6,  1 7  77 : 8 , 1 2  79:2059 : 1 5  73:23 74:22 7 1  : 5 , 1 4  72 : 3 , 1 1  
63 :20,20 64: 2 1  letters 1 8 :2  47:4 monies 42: 5  80:372: 1 9  73 :6 , 1 0 , 1 3  
6 5 :8,20 75 :  1 3  let's 4:2 1 0 :  1 4  29:4 monitor 3 5 : 7  Louis 8 3 :  1 6  73 : 14 , 1 4, 1 7,20 
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57:  1 0, 1 1 ,  1 3 , 1 5  4 1  :24 42: 1 ,2,7 , 1 0  N-i-z 8 1 : 12 month 33 : 1  49 : 6  39 :8  47:5 50:2,2 1 
5 8 :2,  1 0  43 :5 ,  1 3 ,  1 4,20 N-i-z-o-1-e-k 2 1 :  1 0  6 3 : 9  70: 1 4  5 1 :20 53 :4  54: 1 6  

Orange 2 :  1 3  7 :2 1 44: 5 ,8 , 1 2 , 1 2 , 1 4  N.E 1 : 10 monthly 6 1 :8 70: 1 0  77:9 
order 6 :  1 9,24 44:25 45 : 1  1 , 1 4  70: 1 6  nice 74:4 

0 1 7 : 2 1  23 :4 46: 1 , 1  , 1 0  47 :7,7 months 2 1 :7 39 :7  Nicholas 86 :9  
0 3  : 1  4:  1 original 1 0 :  1 66 : 1 0  47:20,22 48:  1 9  49:22 Nicoleau 2:5 4:2,  1 6  
object 26 : 1 2,  1 8  86: 1 350: 1 , 1 2,  1 3 , 1 4  Morgan 2 : 1 2  7:  1 9  5 : 8 , 1 0  7 :  1 6 ,23 8 :  1 

54:24 5 5 : 7  5 6 : 9  originals 24: 1 9  5 1  :4, 1 2 ,25 52: 1 1  mortgage 79:4,9, 1 3  8 : 5  1 6 :24 1 7 :2 
59 :6  70:20 outside 3 8 :  1 3  72:20 52: 1 6,24 5 3 :  1 2  79 : 14, 1 7  20:20,24 22:  1 8  

observing 5 : 1 7  owed 69:25 79: 1 8  5 5 : 1 9  56: 1 9, 1 9 ,25 motion-sensored 23:3,6, 1  1 , 14, 1 5  
obsolete 1 7 : 5  owes 7 5 :  1 5  57:9,  1 8  5 8 :24,25 5 5 : 1 3  26:  1 4  27:5 29 :4,7 
obvious 75 : 1 7 , 1 9  owned 67: 1 1  59 :  1 8 ,25 60:6 , 1 2  move 5 5 :  1 4  60:2 3 1 :  1 0, 14, 1 5  40:23 
occasions 8 3 : 3  owner 67 :2 60: 1 4, 1 5 ,25 6 1 :8 64:20 70:22,25 4 1 :5 , 1 2 , 1 3  43 : 1 0  
offended 32 :8  o-1-e-k 8 1 : 1  2 6 1 : 1 3 , 1 8,25 62:2 moved 1 2 : 1  1 43 : 1 1  46:6,9 
offer 67:  1 7  62: 1 1  , 1 8  64:2 Mutual 79:5 47: 1 1 , 1  8 ,20,2 1 
offered 84: 1 6  65 :3  66:  1 4, 1 6 , 1 7  M-i-c-h-a-e-1-s 5 : 6  50:7, 1 4, 1 5  5 5 :2 

P 4: 1  5 1 :3 ,20,24 offering 3 : 9 , 1  1 ,  1 3  68 : 1 , 1  1 ,23 69:  1 5 5 :  1 2 , 1  9,22,23 
packet 4 1 :6 N 22: 1  6 , 1 9  23 : 1 7  69 : 1 8  70 :6, 1 6  56 :  1 8  57 :25 5 8 :25 
page 28 :6,6 30:8 29: 1 0,23 3 1 :2 1  7 1 :3 , 1 6  72: 5 ,8  N 3  : 1 , 1  4 :  1 59 :  1 '  1 7,20,23,25 

42:4,5 62: 1 4  72: 9  offhand 2 1 :2 1  name 4 :  1 7,2 1 5 : 7  60:5,7, 1 1 ,  1 5 , 1 6  73 :22,24 7 5 :  1 3  
pages 1 :8 6 1 : 14 office 4:5 ,7 5 : 1 6  5 : 1 0  7 :  1 7 , 1 7  1 8 : 7  76:9 77: 1 2  78 :3,6 65 :2,4,5 68 : 1  8 ,20 

62 : 1 1  1 9: 9  24: 1 9  27 : 1 3  2 1 :9 27:24 39 :  1 6  70:24 76: 1 4, 1 5  7 8 : 8  79:22 80:6 
paid 1 1  : 1 0 , 1 3  officer 5 : 1 3  1 3 : 1 ,6 80:23 8 1 : 1  1 , 1 3 , 1 8  3 9 : 1 8 , 1 8  4 1 : 1  78 :4,8, 1 1  , 1 3  80 :5  

2 1 : 1 9,22 28 : 1  7 20: 1 1  8 1  :23 83 :2,  1 8 ,22 5 1 :25 52:3 67: 1 3  80: 1 1  , 13  85 :4, 1 0  
45:6 ,2 1 56 :  1 5  official 32 :  1 9  46: 1 5  74: 1 5  80:2 8 1 :9 84:2 85 :3 ,9 , 1 3 ,  1 7  8 5 : 1 3 , 1 7  
63 :7  6 6 :4 72:7 oh 4:22 1 6 :22 34: 1 7  8 1 : 1  1 86:  1 9  old 59: 1 1  Nizolek 2 1 : 1 0  
78 : 1 9,25 8 1 :2 34: 1 9  47:  1 1  49: 1 1  named 1 3 : 1 2, 1 6  once 1 7 :  1 9  2 1 : 1 3  8 1 : 12 

paid-in 66:3 5 9:20 6 1 :3 7 1  :23 24: 1 9  32:2 33 : 1 9  1 4 : 1  nodding 6 : 9  
Palazio 3 1 :25 32 : 1  72: 1names 44:2 69 :  1 6  non-managing 36 : 1 1  37 :  1 5 1 : 12 
paper 1 0 :25 okay 4:2 5 : 9  7 :  1 3  nearby 48:3  30:23 3 1 :3 57:  1 0  
paperwork 39 :  1 5  8 : 22,22 9 : 7, 1 3 , 1 5  ones 25 : 2 1  47:4 necessary 85 :7  north 12 :8  1 8 :23 

74:79 : 1 8 , 1 8  1 1 : 1 , 1 , 1 8  need 23 :9  43 : 7  54: 1 6  83 : 1 4  3 8 :25 
paragraph 27:6 1 2 : 5 , 1 2, 1 9  1 4 :  1 4  needed 1 9 :  1 3  5 8 : 7  one-point-somet ... note 1 1  : 1  1 30 :5  

28 :  1 1  30 :8 ,22 14 :22 1 5 : 1 ,4,7 5 8 : 1 1  69:25 78 :25 33 :20 
3 1  :24 1 6:24 1 7 : 1 ,8 , 1 5  online 3 5 :4 3 8 :25 needs 45 : 1  notes 9 :24 25 :3 ,8  

Parker 8 3 :  1 7  1 7 :  1 5 ,23 1 8 : 1 2 negative 77: 1 3 3 :4 76:22 
part 54: 1 8  56 :  1 5  1 9 :  1 5 ,22 20:2 , 1 6  neighborhood 48:3  notice 1 : 1  5 opened 1 5 : 2 1  3 8 :24 ' participated 1 4: 1 1  2 1 :9 22 : 8 , 1 4,22 neither 73 : 5  67: 1 0November 1 0: 1 8  
particular 23 :4 23:4,8 , 1 2 , 1 4  24:2 net 45 : 1 8  opening 6 :  1 8  7 :  1 5 3 : 1 1  
passed 80:22 24: 1 5  25 :4,7, 1 1  Netaly 2 :  1 7  5 : 1 5  number 5 : 20 7:4,8 operating 5 8 :22 
password 3 8 :20 29:3 ,6,8,  1 6,2 1 ,2 1  never 27: 1 7, 1 8, 1 9  opinion 59 :38 :2,7, 1 4  1 2 :  1 5 , 1 5  

39: 1 730:4,22 3 1 : 1 2 , 1 4  opportunities 26:429:2 39 :2 1 ,22 23 : 1 7  24: 8  27:6 
passwords 3 9 : 6  3 1  :24 32 :  1 4,22,25 40: 1 3 46: 1 5  63 : 1 8  opportunity 6:23 29:9 3 1 : 1 7 3 3 : 1 4  
pay 1 8 :25 1 9 :2  33 :22 34:  1 3 , 1 6,2 1 65 :  1 2  6 6 : 6  73 : 1 0  40: 14 4 1 :  1 5 , 1 6,20 7 : 7  67 : 1 8  

42: 1 5, 1 9,2 1 ,22 34:24 3 5 :4, 1 0,2 1 Option 39 :  1 6  56:23 78 :2  43 : 1 2  44: 5 , 1 3  
5 8 : 1  1 , 1 3  63 :2  3 6 : 1  1 , 1 8,22 37 :  1 new 3 :  1 0 ,  1 6  1 5 : 2 1  58 :946: 7  50: 1 7  60: 1 7  
70: 1 3 , 1 8  78 :  1 7  37 :  1 7,22,24 3 8 :4 22:20 23 : 7, 1 8  60:22 6 8 :7, 1 2  Options 3 6 :20 

payable 2 1 :6 3 3 :4 3 8 : 1 1  ,22 39 :2 , 1 0  30:2 3 3 : 3 ,7, 1 3  86 :5  3 8 :  1 8,24 39:2 1 
45 : 1 2, 1 6, 1 8  40:22 4 1 :9, 1  1 , 1 2  3 5 : 1 2 , 1 3  36 :  1 9  numbered 6 1 :  1 5  40: 7  56:25 57 :8  
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redemption 45 : 5  put 10 :3 ,  1 2, 1 3  37 :6  1 1 :22 2 1  : 7, 1 5 ,23 payables 1 1 :  1 1  1 8 : 1 8,2 1 1 9 :  1 6  
reduce 66:4 37 :  14, 1 9,23 40: 1 1  paycheck 42: 1 4,22 77 : 1 2  2 1 : 1  43:4 6 1  :2,6 
referring 25 :9  40: 1 2  44:2 45 : 1  private 3 :9 , 1  1 , 1 3  paychecks 5 8 : 8  62:24 63 :24 64:4 
regard 8 :  1 3  54: 1 0  5 8 :  1 3  79: 1 4  22: 1 6, 1 9  23 : 1 7  64: 1 0,2 1 70: 1 8  paying 63 :3 69 :8,9 
regarding 26 : 1  7 P.A 29:2029:9,23 3 1  :20 75 :22 76:20,25 69 :23 79:9 
Regions 3 5 :  1 ,3 p.m 8 5 :  1 8 , 1 9  67 : 1 8,23 payment 36 :3  personally 61  :23 
regularly 1 2 :  1 6, 1 7  privately-held 1 3 :7 personnel 1 8 : 9, 1  1 70: 1 7  72:9  

63 :25 64:3 probably 1 0: 9  3 1 : 1  payments 3 5 :2 1 person's 67:  1 3  
quarter 44:22 regulatory 1 3 :23 Peter 6 1 : 1 9  63 :2 1 79: 1 2  7 8 :  1 7  
quarterly 33:5 36 :2 related 14:  1 2  procedure 5:25 Phyllis 8 : 1  22: 1 8  Penna 8 :2 1 ,24 

46: 1  3 , 1 4  relationship 1 5 :  1 6  proceeding 6:22 40:23 50:4 60:7 1 0 :20 1 1  : 1 9  1 5  : 6  
question 1 1  : 9  36:  1 relieved 82 : 14 1 3 : 1 7  1 4:2,5, 8 , 1 2  pick 6 : 8  9 : 8  1 5 :9,9, 1 8 , 1 9  

5 5 : 1  8,25 6 1 : 1 3  remember 1 7 :2 1 place 1 :9 5 3 : 1 0  14 : 1 520: 1 7  2 1 :  1 2 ,25 
questions 6 : 2  7 :  1 0  1 9 :24,25 65 : 1 9  proceedings 5 :  1 4  59 :  1 224: 1 3  2 5 : 6, 1  1 , 1 9  

84: 2 1  8 5 : 5 , 1 4  repaid 54:5 6 : 6  86:  1 1  placement 67: 1 8 ,24 26:3  27 : 1 3  , 1 9  
QuickBooks 1 1 :6 repayment 54:4 produced 8 : 1 7  plants 1 5 : 14 1 8 :24 2 8  :20 30:  1 8  3 1 :5 

32 :22 45:4 6 1  :3,4 repeat 36 :  1 64:2 1 1 :2 1  please 4 :9, 1 7  6 :3 ,7 3 3 : 9 ,25 34: 1 4  
6 1 :4 6 5  :24 66 :  1 3  reporter 6 : 5 ,8 8 : 3  production 3 :  1 5  7:  1 6  8 : 2  9 : 1 5  3 5 :  1 3  3 6 : 9  40: 1 9  

quite 49:25 5 3 : 6  22:22 23 : 9 , 1 2  8 : 1 5  4 1  :22 42:3 22:23 23 :3,  1 1  42:22 43 :22 45 : 1 0  
29 :6  3 1 : 12 4 1 :9 professional 1 2 :20 37 :  1 7  4 1 : 1 0  43 : 12 47:22 48 : 1  1 49:4 

R 50: 5 , 1 2  60 : 1 2  1 2 :22 50:4,8 , 1 2  60:  1 1  5 1  :2,  1 4, 1 6  52 : 1 0  
R 2: 5 , 1 2  4:  1 reporting 1 :24 program 1 1  :6  point 1 8  :9  27:23 5 3 :  1 2 , 1 6  54:6 
raise 4:9 27: 1 6  3 1 :6 86:  1 532 :23 3 5 :25 42: 1 2  46: 1 9  56 : 1 5 7 : 1 2  5 8 : 1 3  

80:20 repossessed 8 1  : 1 5  promissory 9 :23 53 :25 54: 2 1  57 : 1  1 63 : 1 1  64:3 65 :22 
ran 1 6:24 8 1 : 1 825 : 3 ,8 30:5 33 :20 66 :22 67: 1 2, 1 5, 1 7  74: 8  76:3 
Raynette 2:5 5 :  1 0  represented 7 :  1 3  prompted 5 1 :22 Port 1 2 : 9  69 : 1 0, 1 2 , 1 4  70: 1 3  

1 6 : 2 1  representing 7 :24 Pronesti 27:7,9, 1 0  portfolio 28 : 1 9  7 1 :  1 1  72: 1 6, 1 9,22 
read 7 :7  24:5 ,7 represents 42: 5  27: 1 5portion 37 :  1 6  73 : 3 ,24 77: 1 8 ,22 

29:2 8 5 :  1 2, 1 6  request 5 3 : 1 3  Pronesti's 27:24 54: 1 87 8 : 1 6 , 1 9  79:22 
really 1 6 : 1 0  1 9 :24 requesting 42:9  Proofreader's 86:  1 position 59:4 80:  1 4  8 1 : 1  3 ,24 

2 1 : 1 8 29:2 43 :3 resign 1 5  :4 39 :  1 3  86 :  1 9possession 1 1  :22 82 : 1 0  84:3 
56 :  1 1  59 :9  66:7 76:4properly 24:24 posted 32 :21  Penna's 1 0 : 6  1 7 : 1 3  
83 :6  resigned 9 : 5  1 5  : 3  property 78 :23 potential 26:4,7, 1 1  26 :8 , 1 7  27: 1 ,2 1  

reason 1 1  : 1 6  2 1  :3 ,8  76 :8  82:9 prospectus 3 3 : 1 4  26 : 1 6  40:20 5 1 : 1  7 28 :4 5 9 : 4  62:  1 ,3 
recall 1 1 :  1 0  3 6 :24 respond 83 :20 3 3 :2 1Preliminary 3 1  :20 62 :24 63 :24 65:7 

7 1 : 6,9 respondent 1 3 :  1 3  prospectuses 1 9 :23 prepare 36 :370: 1 6  
receive 2 8 : 2 1  1 3 : 1 724: 1 8  29:2 Penners 46:25 5 3 : 5  prepared 23 :24 
received 72:25 response 3:  1 5  provide 6 1 :  8 44:23 ,24 6 8 : 9  5 3 : 8 ,  1 3, 1 7  54:4,7 
receiving 77: 1 2  4 1  :22 provided 6 :  1 9  7 :2 preparing 48 :  1 9  55 :3 ,6, 1 8  5 6 : 6,8 
receptionist 1 5 :20 return 6 : 1 4  46:22 provisions 5 : 2 1  present 2 :  1 6  26:3 people 1 7 :9  2 5 : 1 0  

1 7 :24,25 returned 1 5 :6 publicly-held 1 3 :2 President 1 7: 1 4  75 : 8  
reconcile 1 9 : 7  review 6:24 purchase 66 :  1 8  pretty 45 :5  percent 28 :  1 7,2 1 
reconciling 1 9 :20 re-call 8 5 : 6  67: 1 8  8 1 : 1  6 principal 1 1  : 1 5  28 :24,25 
record 4 :2, 1 8  6 : 1 3  Richard 69:2 70 : 7  purchased 67:22 45 : 5  54: 1 4  77:9 percentage 46: 2 1  

6 :  1 4, 1 8  7 :  1 , 1 7  right 4 : 1 0  1 7 :5 print 6 1 : 1  1 67:24 47:23 
46:7 6 1 :6 7 8 : 8,9 28 :  1 ,3 3 1 :9 43 :6,8 purpose 20:7 printed 1 1  :7 , 1  1 period 42:9,  1 3 , 1 5  
78 : 1  0, 1 2  85 : 1 8  46:2 47: 1 4, 1  6, 1 9  purposes 5 : 1 3  1 2 :  1 24: 1 842: 1  6 ,20 
86:  1 3  5 5 :  1 6  60:9 6 1 :20 1 2 :2 ,4 48 :  1 9  printer 24: 1 7  30 :3  periodic 36 :7  

recording 86 :  1 5  66:25 68 :  1 9  78 : 1 1  pursuant 1 : 1 5  8 : 9  personal 9 :4 12 :3  prior 6 : 1 8  7:  1 
records 1 8 : 1 1  

,,,, 
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subpoena 3 : 8  8 :6,8 7 1 : 1 9  76: 1 2, 1 9  securities 1 :  1 ,9 2 :3  set 39 :  1 5  1 :3 79 : 1 0  
8 :  1 3 , 1 5, 1 8  1 1  :2 80: 1 1Seton 52:2,3 ,5 2 : 6  5 : 1 2,22 1 2 : 24 rolling 6 5 : 2 1  

subscription 9 :23 sort 30:2 1 48 :3  Setons 52:  1 8  54: 1 5  1 3 : 1 8  1 4: 1 2  1 7 : 6  Ron 30:  1 9  66:  1 7  
substance 8 3 :  1 sound 54: 1 2  Ronald 30:9 83 : 1 5  1 7:20 40: 1 5  86:  1 2  
sub-documentssounding 53 :23 Seton's 52:6,8 5 3 : 2  SEC's 4 :5  83 :20 room 55 : 1  1 

24:21  33  : 1  7 82:24 seventies 1 4:24 84:6round 7 8 : 2 1  
suing 79 : 1 0  sounds 40: 1 5  share 69:20 SEC-SS-E-00068 ... routinely 63 : 1 1  
Suite 2 : 8, 1 3  7 : 2 1  South 2 :  1 3  7 :21  Sharon 2 1 : 1 0  7 1 : 1  6 2 8 : 8Rover 8 1 :2 
sum 5 3 : 6  so-and-so 3 5: 1 6  72 :7,  1 6  78 :22 see 1 1  : 1 2  23 :22 run 64: 1 9  
summarize 6 :  1 3  speak 26:7,  1 5  , 1 6  80 :7 , 14,1  5 , 1 7  28 : 14 29:  1 4  32 :  1 1  

s sunbiz 27:23 48:4, 1  1 8 1 :9 82:740:7 45 :4 47: 14 
S 3  : 1  4:  1 Sun Trust 8 1 :2 1  Specifically 84: 1 0  short 6 :2  47: 1 6  57 :6  62:9 
sake 37 :20 supplemental 7 :2 spell 4 :  1 7,24 show 8 : 1  22 : 1 5  62: 1 6 , 1 8  65 : 1  0,25 
salary 42:6,  1 0,24 supportive 8 3 :  1 0  spelled 5 : 5  50:  1 5 1  : 3 ,20 66 : 1 8  7 1  : 9,23 

84: 1 5  83 : 14 spoke 43:24 73 :  1 5  59:  1 873 :4, 1  1 76 :22 
salespeople 1 7: 1 1  sure 6 : 7  7 :  1 9  24:23 77: 1 7, 1 8  82:5 showed 5 1  : 1 6  8 3 : 7  84: 1 6  

1 7 :  1 2  32 : 1  0, 1 3  3 6 : 24 83 :2sign 34:6  seeing 7 3 :  1 9,20 
sample 46 : 1  2,23 43 : 1 0  45 :24 47: 1 4  spoken 72:22 82:7 signatory 33 :24 seen 24: 1 0  29 :22 
Sarasota 2 :  1 4  7:20 spreadsheet 50:2 47: 1 6  54:9 5 5 : 1  signature 33 :22 4 1 : 1 6  50 :24 57 :  1 

7 :22 24: 1 34:6 57 :23 7 1  :24 72: 1 2  68 :24 signed 9 :22,23 57:5  58:6 60:23 
67:7 72 : 1 8  79:  1 1  , 1 5  staff 1 4: 6  20: 1 5  24:2567:20 6 8 : 2 1  

saw 24: 1 5  3 5 :  1 9  8 1 : 1 9stamp 44: 1 3  signer 34:3  ,7,9, 1 1 seized 74:23 75:22 
57 :7  suv 79:24 80:4 start 2 3 : 6  62:  1 3  40:575 :25  76 : 2 1  77: 1 

saying 54:7 5 8 : 5  swear 86 : 1 0  started 1 6 :3 ,5 significant 56 :2,5 77:3,6, 1  1 , 1 3  
73 :2 1 sworn 4 :  1 4  1 7 : 1 6  1 9 : 5 , 1  6,24 8 1  :23 seizure 75:4 76: 1 1  

says 22 : 1  9 ,20 28 : 1 6  Synovus 3 :  1 8 , 1 9,20 starts 28 : 1 3  similar 24:7 47:4 76:23 
3 0:22 3 1  :20 45 :  1 7  34:23,24 5 8 :  1 7  state 4 :  1 7  5 :24 selling 1 6 :  1 5  43 :2  six 2 1 :7 42: 1 7  
50 :  1 0  68 :2  60 : 3 , 1 8  68 :3 , 1 5  1 3 : 1 8  14 :979: 1 2semi 46: 1 7  

school 14 :  1 8 , 1 9  S-e-a-w-a-r-d 1 2 : 8  statement 3 :  1 7  six-page 50 :  1 0  semi-retired 43 : 1 
7 1  :4, 1 2, 1 5  S-m-e-1-t-z-e-r 4:20 44: 1 7,22,23 45 : 1  Smeltzer 1 :7  3 :4 send 9 :  1 0  25 :7  30 :5  

Scott 67:  1 4  46: 1 5  50:  1 0,23 4 :5 ,6,9 , 1 2, 1 9  5 : 4  33 : 1 7,20 47:24 
Tscreen 47: 1 5  5 1  :24 6 1  : 9, 1 2  6 : 1 , 1 5,23 7 :  1 3 ,24 5 1  : 5  

T 3  : 1 , 1  23 :25 29:  1 8  se 62:25 statements 40: 8  8:6 1 2 :  1 9  14 :  1 7  sending 1 8  :2 
29:20 3 1  :23 search 1 1 :4 46: 1 4  48 :20 65 :21  1 7 : 3  23 : 1 6  29 :8  senior 5 : 1 0  

table 28 :2  Seaward 1 2 : 8  8 5 : 1 1  3 1  : 1 6  4 1  : 7 , 1 4,25 sense 74: 1 1  
take 4:4 6 :2  1 8 :24 SEC 2 : 1 7  7 :5  8 :  1 0  States 1 : 1  5 : 1  2 50:  1 6  5 5 :25 59:2 sent 8 :  1 9 , 1 9  9 :24 

23:2 24: 1 7  27 :24 1 1 :2 1 3 : 1 0  14 :6  stating 7 :  1 7  60:  1 7  78 :4, 1 4  25 : 1  39:4 47:9 
30 :3  46 :2  68 : 1 , 1  1 23 : 1 9  29: 1 1  3 1 : 1 8  status 52:2 1 8 5 :4 86:45 1 :7 
69 : 1 5  7 8 :4 84: 1 7  4 1 : 1 7,23 ,24 50:  1 8  stepfather 71 : 2 1  Smeltzer's 40:25 sentence 2 8 : 1  2, 1 3  

taken 39 :  1 2  60: 1 9  68 :4,  1 3  stock 14 :2  66:22 socialize 30 :  1 7  separate 64:23 6 5 : 6  
takes 22:5 83 :23 socially 25 :  1 6  67:3 , 1 5 , 1 8  65 :  1 0, 1 0, 1 2 , 1 6,20 
talk 53 :23 73 :24 second 1 6 :23 22:22 Street 1 :  1 0  sold 66:23 67 : 1 5  September 53 : 1  1 

74:20 75 : 1 8  2 8 : 1  2 , 1 2  4 1 :9 stressful 73 :9  somebody 1 6 : 7  served 1 3 :6 
talked 54: 1 74:22 50 : 1 2  79: 1 4, 1 7  studies 72: 1 4  Service 1 0 :  1 7  1 1  :20 1 8  : 6  
talking 8 :24 1 7 :4 Secret 1 0 :  1 7  1 1 :20 stuff 43 :4 74:7 somebody's 26:22 3 9 : 1 1  72 :24 73 :4 

3 5 : 24 45 :  1 7  5 8 :  1 6  3 9 : 1 1  72 :23 73 :3 subject 1 3  : 9,20 sorry 1 7 : 3  29 :  1 9  73 : 1 1  ,25 74:3,23 
5 8 :  1 8, 1 9,2 1 78 :  1 5  73 : 1  0,25 74: 3 ,23 22: 1 443 : 9  5 5  : 1  7 5 7:24 75:25 77: 1 8  82:5 
78 :  1 675 :25 77: 1 8  82 :5  submit 1 1  : 1  5 8 :  1 5  6 1 : 14 62:  1 3  Services 1 :24 5 1 :  1 

Tampa 4 : 8  86 :7  secretary 1 8 :  1 submitted 4 1 : 7  64: 1 5  6 8 :  1 9  69:  1 0  5 1 :5 , 1 3,23 
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wires 3 5 :22 57:2 Videoconference teleconferencing Thursday 1 : 1 2 4 :3  64: 1 0  
2 :4, 1 6  77:2582: 1 5  transfers 63 :25 4:7 

wiring 77:2 1 violations 5 : 2 1 ,23 telephone 1 2: 1 4, 1 5  time 6 : 2  1 1 :22 64: 3  
wish 8 5 :  1 0  1 5 :22 1 6 : 1 0,24 tried 74: 1 7  26 : 1 7  72:25 
withhold 1 1 :  1 4  tell 6 :3  14 :  1 7  2 1 :2 1  1 8 :7 25 : 1  26:2 1 trouble 74: 1 2  

Wagner 86:  1 0  witness 1 :7 2 :  1 1  true 86:  1 4  30: 1 9  3 3 : 9  36 :  1 5  26:25 3 1 : 1  3 5 :  1 9  
wait 3 3 :  1 6  3 : 3  4:  1 3  8 : 2  trust 80:  1 9  37 :2,24 44:4 43 : 8  48:2,  1 7  49 : 7  
waited 75 :2,3 57 :21  5 8 :  1 8,2 1 52:25 53 :2,8 54: 1 trying 53 : 1 7  46:20 48 :  1 6  57 :  1 5  
want 6 :2  22: 1 5  60: 1 4  78 :6  79:25 turn 28 :6  4 1  :24 57 : 1 7  64:9 , 1 3  54: 1 4  57:2, 1  1 

23 : 1  46 :7 50: 1 85  :9  86:4 69:3 77: 1 9,22 60:2 76:3 , 1 0  43 : 1 2  44: 1 2  66:  1 4  
60:9 68 :  1 1  73 : 5  words 9 : 20 turned 5 5 :  1 1  77:23 8 1 :3 83 : 1 9  83:3 84: 1 9,25 
79:24 8 1 : 1 7 84:7 work 1 5 :24 1 8 : 1 7  8 5 : 5  twice 73 : 1  82: 1 1  8 5 :  1 
84:9,22,24 1 8 : 1 7  1 9 : 8  67:4 telling 28 :4 73 : 1 3  two 1 7 : 1 1  42: 1 8  times 48:4,5 ,9 

wanted 42:2 47: 1 6  worked 1 0 :  1 0  74: 1 4  7 8 :  1 82 :22 64: 1 8  73 : 1  64: 1  73 : 1 , 1  8 1 :7 
5 1  :4,20 52 :7,21 1 5 : 1 7  1 7 : 9  1 9 : 1 1  title 1 7: 1 3  Two-four 20: 1  82:23 
5 6 : 6 , 1 4  73 :4 74: 6  1 9 : 1  1 42 : 8  titled 50:2,2 two-week 42: 1 5  testified 4:  1 4  14 :5  
76:7 84: 1 1  working 1 5  :20 type 1 8 :4 24: 1 0  today 5 :  1 7  6 :  1 , 1  6 1 4 : 8  

Washington 1 : 1 1  1 7 :  1 6  24: 1 3  7 1 : 1 5  testify 85 :6  44: 1 7  67:  1 7  7:  1 4,24 8 : 9  67: 1 1  
79:5 wouldn't 37 :21  testimony 4:4 6 :7  typed 44:24 73 :20 82: 1 4  85 : 1  1 

wasn't 1 8 :25 43:2 40: 1 4  48:  1 4  typically 3 3 :  1 told 1 1  : 1 8  25 :  1 5  thank 5 : 9  8 :4  23 : 1 2 
7 1 :  1 3 , 1 3  write 36 :6 ,8  3 8 : 8  3 1 : 12 47: 1 8  50: 1 3  27 : 1 9  28 :5  30:  1 6  3 5 : 1 1  3 7 : 5 , 1 4  

watch 1 8 :23 44:25 46: 1 6, 1 7  36 :2  49:9, 1 1  ,22 58 :25  60:  1 1  , 1 3  
u watering 1 5 :  1 3  writing 1 5 : 14 34:4 52: 1 0  5 3 :  1 9  73 : 1 0  8 5 :  1 7  

way 1 2 : 8  34:4,5 umbrella 84: 1 7  written 3 5 :23 66:25 thanks 5:9 3 1 : 14 75 :25 84:3 , 1 3  
underneath 22:2 1 54: 1 0, 1 1  66:  1 1  66:25 Tom 27:22,25 28 : 1  6 5 :4 78 :7 8 5 :  1 5  
undersigned 86: 1 0  Wealth 1 6 :4,8 wrong 84:25 top 22: 1 9  4 1 : 1  thing 27:3 30:  1 ,2 1  
understand 6 :  10  1 7 :  1 6 , 1 9  1 8 :5 ,8  wrote 43 : 1 6  44: 1 6  62: 1 3  68 :2  44: 6  53 :22 67 :24 

1 8 : 1 3  20: 1 7  67:8 3 1 :2 40: 1 4  total 66 :  1 82:25 8 3 : 7  
XWednesday 82: 1 5  understanding totally 8 3 : 8  things 1 9 : 1  25 :5 , 1 6  

X 37 :  1 8  week 42: 1 9  73 : 1  2 1  :24 22:9,  1 1  touch 74:4 28 :2  84: 1 1  
82: 1 1  , 1 2,  1 3  27: 1 5  3 0:24 5 6 : 2 1  think 9 : 5  1 6 :4,2 1 track 2 1 : 1 8  24: 2 1  

weeks 77:7 United 1 : 1  5 :  1 1  trade 3 : 1 6  50:  1 0,23 1 7 : 1 0  1 8 : 1 5  25 :2 
yeah 4:22 45 :7  went 1 0 :  1 5  14 :  1 9  uptight 48 :25 5 1 : 8 64: 1 7  75 :7,8  30:4 32 :8  48 : 1  

63 : 1 0  1 6:25 1 7: 6  24:2 use 1 1 :25 1 2: 1 5, 1 7  traded 49:23 5 1  : 22 52:2,3,3,21 
year 1 2 : 1 1  29 : 1  25 : 1 7  3 8 : 1 2  39 :5  1 6 : 1 3  34: 1 4  trades 5 1 :3 53 : 1 4  55 :4  57 :21  

6 8 :25 39:2 1 42: 1 7  47:2 user's 3 9 :  1 8  trading 36 :  1 6 , 1 8  59 :5  74: 1 1  78 :22 
years 1 6 :2 2 1 : 1 5  63 : 1 ,2,8,22,22 uses 8 1 :2 78 :22 79:4 8 1 :2 37 :3 ,20 3 8 : 2 , 1 2  

42: 8  5 9 : 3  67:9,22 weren't 8 3 :  1 4  usually 1 0 :  1 0  3 8 : 1 4  48 :23 49 :23 8 3 : 6  
young 80:2 1 we'll 60:2 78 :5  85 :7  u.s 8 6: 1 1  thinking 45 :  1 9,2 1 52:23 57 :  1 5 8 : 20 

85 : 1 2, 1 5  75 :24 76: 1 3  77:7 48 : 1  5 1 : 1 9 
we're 22: 14 45:9 77: 1 3 , 1 5 , 1 9third 28 :  1 1  , 1 2  zebra 8 1 : 1 2 value 28 :  1 8  47: 1 7  5 5 : 1 2  80: 1 1  transcribes 6:5 Thomas 27:7 zeroed 76 :24 77:2,4 various 69 : 1  70:6 whatnot 79 : 8  transcript 6 : 6  thought 39 :  1 9  

76: 1 0  77:22 83 :3  William 23 :25 thousand 42: 1 4  86: 1 4  $
verbally 6 : 8  29: 1 8,20 3 1  :23 transfer 33 : 1  1 , 1 2  three 9 : 1 4  10 :  1 9  $10,000 7 1 :4 78 : 1 6  versa 39 :  1 8  wire 3 3 :  1 1  , 1 2  37 :3 ,25 57:  1 2  1 7 : 1 2  22 : 1  5 , 1 6  $173,000 77: 1 vest 74: 1 8  35 : 1 6  36:  1 6  57:  1 6  63 : 1 1  32: 1 5  39 :7  59 :  1 8  $25,000 82:2 viable 1 6 :  1 9  77:23 78 : 1  transferred 57 :  1 0  62: 1 1  77:7 $50,000 6 1 : 1 9  77:4 vice 39 :  1 8  wired 3 5 : 1 4  5 8 :  1 transferring 3 8 :  1 3  threw 83 : 1  1 $6,000 72:9 video 4 :6  
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$9,000 77: 1 1  20549 1 : 1 1  9 

1 
1 1 : 8  3 : 7  7:4,5,8 

7 1  :3 ,8  
1.6 49: 1 8  
10 3 :20 60:  1 0 , 1 2  

6 8 :  1 2, 1 3 , 1 5  
10,000 70: 1 3  

220 2 : 1 3  7 :21  
23 3 : 9  
24 66:  1 4  
25 44 :  1 3  6 1 : 1 5 

64:20 
26 46:3,5,  1 0  
2 7  1 2 :  1 3  46 : 5  
28 46:5 

9 3  : 1 9  60 :  1 0 , 1 2  
68 : 1  ,2,4 72: 8  

9,000 77: 1 0  
91  1 5 : 1 9  
9200 1 :2 5  
941-266-3355 

1 2 :  1 8  

10:12 1 :  1 5  4 :3  29 3 :  1 1  
100 1 : 1 0 
100,000 37 :20 3 
1 1  2 8 : 6  62: 1 4  3 3 : 9  23 : 1  1 , 1 7, 1 9  
1 2  9 : 6  1 5 : 5  6 3 : 6  24: 8  2 7 : 6  28 :  1 6  
12,500 62: 1 6, 1 8  2 8 : 2 1  ,24 4 1  :2,3,5 
12:30 85 : 1 8 , 1 9  60:8  
132 1 2 : 8  3 0  1 : 12 4 : 3  86 :6 
14 62:  1 2  3 1  3 : 1 3 
16 43 :  1 2, 14 3313 1  2 :9  
1 662 3 : 7  7 :3  34236 2 : 14 7 :22 
1 7  43 : 14 34287 1 2 : 9  
18 44: 5  
1800 2 : 8  
19 44: 8 ,9 
1945 1 2 :  1 3  

4 
4 3 :4, 1  1 29:5,9, 1 1  
4 1  3 : 1 5  

1990 1 5 : 1 9 467 1 :25 

1 990s 1 6 :  1 5  
5 

2 5 3  : 1 3  3 1 :  1 7, 1 8  

2 3 : 8  8 :2,7, 1 0 , 1 4  
2 8 : 24 

8 1  :20 
50 3 : 1 7  

20 59 :22 50,000 66:  1 8  

2000 8 1 :2, 1 7  
2000s 20 : 1  
2001 1 8 : 1 5  8 1 : 1 7 
2002 1 8 : 1 5  
2004 79:24 80:4 
2005 8 1  :20 

6 
6 3  : 1 5  4 1 : 1  1 ,  1 5 , 1 6  

4 1 : 1 7,20 46 :7 
60 3 : 1 8  
68 3 : 1 9,20 

2006 8 1  :20 
201 1  3 : 1 8  60:3 , 1 0  

60:22 6 1 : 1 6 62: 1 2  
62 : 14 66 :  1 5  

2012 3 : 1 9  60:3 , 1 0  

7 
7 3 : 7, 1 6  5 0: 1  3 , 1 7  

50:  1 8  8 1  :20 
783 2 : 1 3  7 :2 1 

68 :7  8 
2013 3 :20 49: 8  

5 3 :  1 1  5 7 : 8  60:4 
60 :  1 0  68 : 1 6 ,25 
7 1  :3 ,8  

2014 1 : 12 4 :3  86 :6  

8 3  :8 , 1 8  60:  1 0 , 1 2  
60:  1 7, 1 9  

801 2 : 8  
87 1 : 8  

202 1 :25 
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EXHIBIT 
i s-· 

PRELIMINA RY PRI VATE OFFERI NG MEMORANDUM 
(subject to change) 

A G HEDGE GROUP, LLC 
(a Florida limited liability company in formation) 

$25,000,000 principal amount 
5% Participating Pro missory Notes 

A G HEDGE GROUP, LLC (the "Fund") is  a l imited l iab i l ity  company being formed 
under the Florida Limited Liabi l i ty Company Act. The Managing Member of the Fund is GUY 
S. DELLA PEN NA. Mr. Della Penna resides in Sarasota, Florida. Mr. Del l a  Penna wi l l  be 
responsible  for the day-to-day management of  the investment activities of  the Fund as described 
in this Private Offering Memorandum (the "Memorandum"). Mr. Alejandro L. Palazio of 
Miami, Florida is  also a Member of the Fund. 

The Fund is privately offering to sophisticate and Accredited Investors its 5% 
Participating Promissory Notes (the "Notes") in maximum principal amount of  $25,000,000. 
The N otes wil l  be offered d irectly by the Fund as a result of the efforts of Messrs. Della Penna 
and Palazio and may also be privately offered on a best efforts basis through one or more 
placement agents who are members of the National Association of  Securities Dealers, Inc. (the 
"NASD") and quali fied as  broker-dealers in Florida and in  other states in  which the Notes may 
be l awful ly  offered on a l i mited and private basis. If the services of one or more placement 
agents are util ized by the Fund in the private offer and sale of the Notes, an appropriate 
p lacement agent agreement will be executed between the Fund and any such p l acement agents. 

The Note proceeds, net of any placement fees and expenses and costs incurred in 
connection with the organization of the Fund and the placement of its Notes, wil l  be invested 
and reinvested in equity securities which are listed and traded on the nat ion ' s  major stock 
exchange or derivatives thereof, i ncluding, without l imitation, put and call options (sometimes 
referred to in this Memorandum as "Investments") under the d irection and supervis ion  of the 

Managing Member, Guy S. Della Penna. In such activity, the Fund wi l l  general ly  uti l i ze 
technical,  as well as fundamental approaches and the intuitive discret ionary investment 
techniques and analyses subsequently described herein. H is  anticipated that the Fund w i l l, from 
t ime to t ime, uti l  ize margin in its investment and reinvestment activities.  

There is no minimum Note proceeds requirement. Note proceeds wil l  be accu mulated 
by the Fund and when an increment of $250,000 of gross Note proceeds has been received, such 
increment wi l l  be util ized in the Fund ' s  investment activiti es. 

The date of the final, d efinitive Memorandum is anticipated to be July _, 2008 
An investment in the Notes and the investment activities of the Fund involves 
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substantial risks. 

The 

See "RISK FACTORS", page 1 1  . 

Notes offered hereby will only be offered and sold to soph isticated and 
Accredited Investors, as determined in the exclusive judgment of the Managing Member of 
the Fund. Persons who are not deemed sophisticated or Accredited Investors will not be 
permitted to purchase Notes. 

THE FUND HAS NOT REGISTERED THE NOTES OFFERED HEREBY UNDER 
THE SECURITIES ACT OF 1933 AS AMENDED (THE "ACT") IN RELIANCE UPON 
THE EXEMPTIONS FROM REGISTRATION PROVIDED IN SUCH ACT AND 
REGULATION D THEREUNDER. ADDITIONALLY, THE FUND HAS NOT 
REGISTERED THE NOTES OFFERED HEREBY UNDER THE PROVISIONS OF ANY 
SECURITIES STATUTE OF ANY STATE IN WHICH THE NOTES MAY BE 
LAWFULLY OFFERED, INCLUDING FLORIDA. RELIANCE UPON SUCH 
EXEMPTIONS FROM REGISTRATION PROVIDED BY SUCH STATUTES, 
HOWEVER, DOES NOT INDICATE IN ANY WAY THAT THE NOTES HAVE BEEN 
APPROVED OR DISAPPROVED BY THE UNITED STATES SECURITIES AND 
EXCHANGE COMMISSION OR ANY STATE SECURITY REGULA TORY 
AUTHORITY OR THAT THE COMMISSION OR ANY SUCH STATE AUTHORITY 
HAS CONSIDERED THE ACCURACY OR COMPLETENESS OF THE STATEMENTS 
MADE HEREIN. 

While the Fund by definition may be an investment company under the Investment 
Company Act of 1940, it is relying upon an exemption provided in such Act from the registration 
requirements of such Act and will not be registered as an investment company under such Act. 
Accordingly, no more than 99 sophisticated and Accredited Investors will be permitted to 
acquire the Notes being privately offered hereby on a record and beneficial basis. Of such 99 
investors, 65 will be required to be Accredited Investors. 

The Fund, by action of its Managing Member, has (a) authorized the creation of this 
Memorandum and the related subscription and other documents (collectively the "Offering 
Documents") and (b) approved the use of the Offering Documents in connection with this limited 
and private offering of the Notes. The foregoing action has been taken in connection with the 
provisions of Section 1 8(d) ofthe Act and Ru le 146 thereunder. 

THE DELIVERY OF TillS MEMORANDUM SHALL NOT CONSTITUTE AN 
OFFER OR SOLICITATION TO ANY PERSON IN ANY JURISDICTION IN WIDCH SUCH 
AN OFFER OR SOLICITATION IS UNLAWFUL AND SHALL CONSTITUTE AN OFFER 
ONLY TO THE OFFEREE WHOSE NAME APPEARS BELOW. EACH OFFEREE 
AGREES BY ACCEPTING THIS MEMORANDUM THAT HE WILL NOT DIVULGE ITS 
CONTENTS TO ANY OTHER PERSON EXCEPT A PURCHASER REPRESENTATIVE 
ACTING ON HIS BEHALF AND/OR WITH THE CONSENT OF THE MANAGING 
MEMBER AND THAT HE WILL RETURN THIS MEMORANDUM PROMPTLY UPON 
REACHING A DECISION NOT TO INVEST IN THE NOTES DESCRIBED HEREIN. 

PROSPECTIVE INVESTORS SHOULD NOT CONSTRUE THE CONTENT S OF 
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THIS NIEMORANDUM OR ANY COMMUNICATION RELATING TO THIS PRIVATE 
OFFERING AS INVESTMENT, TAX OR LEGAL ADVICE. EACH PROSPECTIVE 
INVESTOR SHOULD CONSULT HIS OWN COUNSEL, ACCOUNT ANT OR OTHER 
PROFESSIONAL ADVISORS AS TO LEGAL, INVESTMENT, TAX AND RELATED 
MATTERS CONCERNING AN INVESTMENT IN THE NOTES OF THE FUND 
DESCRIBED HEREIN. INTERESTED INVESTORS ARE ENCOURAGED TO ASK 
QUESTIONS OF THE MAN AGING MEMBER CONCERNING THE FUND AND AN 
INVESTNIENT IN ITS NOTES. 

EXCEPT AS OTHERWISE INDICATED, THIS NIEMORANDUM SPEAKS AS OF 
ITS DATE. NO PERSON HAS BEEN AUTHORIZED BY THE MANAGING MEMBER OF 
THE FUND TO GIVE ANY INFORMATION OR TO MAKE ANY REPRESENTATIONS 
OTHER THAN THOSE CONTAINED IN THIS MEMORANDUM AND, IF GIVEN OR 
MADE, SUCH INFORMATION OR REPRESENTATIONS MUST NOT BE RELIED UPON 
AS HAVING BEEN AUTHORIZED BY THE MANAGING MEMBER. 

THE FUND IS OFFERING ITS NOTES SUBJECT TO PRIOR SALE, 
WITHDRAWAL, CANCELLATION OR MODIFICATION OF THE OFFER WITHOUT 
NOTICE, AND TO THE FURTHER CONDITIONS SET FORTH IN THIS MEMORANDUM. 
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SUMMARY 

The following is a brief summary of certai n of the information set forth in this 
Memorandum. The summary information set forth below does not purport to be complete and 
is qualified in its entirety by and references made to the more detailed information contained 
subsequently in this Memorandum. 

The Fund 

The Fund is a li mited liability company being formed under the Florida Limited Liability 
Company Act. The Managing Member of the Fund is Guy S.  Della Penna of Sarasota, Florida. 
The sole other Member of the Fund is Alejandro L. Palazio of Miami, Florida. The Fund wil l 
maintain its offices at 141 Ogden Street, Sarasota, Florida 34242. The purchasers of the Notes 
being privately offered by this Memorandum will not become Members of the Fund. 

Capital received by the Fund in gross incremental Note amounts of $250,000 may be 
invested in equity securities, derivatives thereof, and put and call options involving equity 
securities on the major exchanges providing for such investment acti vity as existing in the United 
States. Such investment and reinvestment activity of the Fund will be carried out under the 
direction of Mr. Della Penna, the Managing Member. Margi n .  may be utilized in such 
investment Fund activities. The Note proceeds received by the Fund wi l l  be committed to the 
investment activities of the Fund in $250,000 increments. Until an appropriate time, separate 
accounti ng of Trading Profits for each Note increment will be maintained in ordyr to assure that 
regardless of the time of investment, Note purchasers are treated equitably. The Managing 
Member reserves the right to alter such $250,000 amount upward or downward . 

Guy S. Della Penna is presently not registered as an investment advisor under Federal or 
Florida law and since the Fund will constitute the sole investment advisory client of Mr. Della 
Penna, such Federal and state registrations are not required. 

All management powers with respect to the investment activities of the Fund are vested 
in the Managing Member. Note purchasers will not have any rights to participate in the 
management of the investment activities ofthe Fund or in any other matters affecting the Fund. 

The Fund has been formed to realize Trading Profits (as defined) for ultimate distribution 
to the holders of the Notes in the form of interest and Additional Interest and to the Managing 
Member. No assurance can be given that the Fund will be successful in its investment activities 
and losses may occur. 

Federal Income Tax Status of the Fund 

The Fund has received an informal advisement from legal counsel (which advisement is  
not binding upon the Internal Revenue Service) to the effect that the Fund wi ll  be  treated as a 
non-taxable entity for Federal income tax purposes. If such is the case, the Fund will not sustai n 
Federal income tax consequences at Fund level and all Trading Profits or losses will be al located 
to the Managing Members and Note holders in accordance with their respective economic 
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Offering 

entitlements as set forth herein. 

The Note 

Solely by means of this Memorandum, the Fund is offering on a limited and private basis 
a maximum of $25,000,000 principal amount ofNotes. The Notes will be offered in a minimum 
purchase amount of $250,000 and thereafter, in minimum principal increments of $1  ,000. As of 
the date of this Memorandum, the Fund has not established any maximum Note subscription 
amount but reserves the right to do so. The Managing Member, on behalf of the Fund, may 
waive the minimum Note principal purchase requirement of $250,000 in order to facil itate the 
completion of the private offering of the Notes. 

The Notes will be privately offered to sophisticated and Accredited Investors. The term 
"Accredited Investors" is utilized in Regulation D as promulgated under the Act and is 
subsequently explained in this Memorandum in the Memorandum section captioned "PLAN, 
TERMS AND NATURE OF THE OFFERING" . 

In the li mited and private offering of the Notes, the Fund may be assisted by one or more 
placement agents who are registered securities broker-dealers in Florida or other states and 
members of the NASD. Such assisting placement agents will be entitled to receive placement 
fees of 5% charged against the proceeds realized by the Fund as a result of such placement agent 
assistance. Accordingly, if the entire $25,000,000 principal amount of Notes being privately 
offered were to be sold solely by such placement agents, the Fund would pay aggregate 
placement fees of $ 1  ,250,000. Reasonable expense reimbursement to selling placement agents 
may also occur. No assurance can be given that the entire $25,000,000 principal amount of 
Notes will be sold or that the Fund will receive any meaningful assistance from one or more 
placement agents. 

Alejandro L. Palazio, the sole, non-Managing Member of the Fund, will also assist the 
Fund in the private sale of the Notes to sophisticated and Accredited Investors. As a result of 
such assistance, Mr. Palazio will be entitled to receive fees equal to 3% of the Note proceeds 
resulting from his placement efforts. Placement fees to any assisting Placement Agent or to Mr. 
Palazio will only be paid upon the completion of a successful $250,000 Note offering increment 
and the receipt by the Fund of the representative proceeds. Mr. Palazio has substantial 
additional duties to the Fund in addition to rendering assistance in the private sale of the Notes. 

The Fund has not established any minimum Note proceeds accumulation requirement in 
connection with this limited and private offering and no formal escrow arrangements exist 
between the Fund, any placement agent or any escrow agent. The Fund will not commit Note 
proceeds, however, until such time as Note proceeds in increments of $250,000 are received by 
the Fund ("Increments"). As each gross Increment of $250,000 is received by the Fund, such 
Increment will be utilized in the investment activiti es of the Fund which are described 
subsequently in this Memorandum. Any placement fees appropriately owing will be paid from 
such Increment amount. 

Until the Note offering is completed in its entirety, or otherwise terminated by the 
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Description 

Trading (Losses) 

Managing Member acting on behalf of the Fund, each Note Increment amount committed will be 
separately accounted for in order that Note purchasers receive appropriate and equitable 
allocations of the Trading Profits (or Losses) resulting from the investment activities conducted 
by the Fund utilizing each Increment of Note proceeds. At the time that the Note offering has 
been completed and when appropriate, such Increments will be integrated into a single fund for 
accounting and Trading Profits (Losses) calculation purposes. 

The Note offering will be conducted until the earlier of (i) the sale of the entire $25 
million principal amount of Notes are sold; (ii) the Note offering is earlier terminated by the 
Managing Members; or (iii) 2008 subj ect to a one-time 90 day exten sion. 

Risk Factors 

The Fund's  investment activities and the ownership of its Notes are subject to certain 
significant risks. Prospective investors are urged to carefully read the Memorandum section 
captioned "RI SK FACTORS". 

of the Notes 

The Notes being privately offered by this Memorandum will represent the unsecured 
obligation of the Fund and will have a term to maturity of 1 8  months. The maturity date of the 
Notes privately sold will be calculated from the date that the Note offering is concluded. Note 
purchasers will be promptly advised of the Note maturity date. Accrued interest will be paid on 
the outstanding principal amount of the Notes from the date of Note subscription acceptance by 
the Managing Member at an annual rate of 5% (the ''Note Interest"). Note Interest will be 
payable quarterly. The principal amount of the Notes will be paid at Note maturity. 

In addition to the repayment of the. principal ofthe Note and the Note Interest, each Note 
holder will be entitled to receive, if the Fund has been profitable during its term, additional 
interest constituted by 75% of the Trading Profits (as defined below) which have been realized 
by the Fund in its investment activities with remaining 25% of Trading Profits being allocated to 
the Fund for further allocation between Messrs. Della Penna and Palazio until such time as each 
Note holder has received additional interest representing a 100% return on the principal amount 
of each Note holder's Note. The allocation and payment of any Trading Profits among the 
holders ofthe Notes will be on the basis of each Note holder's principal amount of Notes held, as 
such relates to the total principal amount of Notes then outstanding. Such Trading Profit 
entitlement attributed to the Note holders is referred to herein as "Additional Interest" . 

Definition of Profits 

At the conclusion of the Fund 's term of existence, the Managing Member will liquidate 
the Investments then held in the Fund's  portfolio. Deducted from such liqui dation proceeds will 
be: 

/ transactional commissions attendant to the purchase and l iquidation of the 
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Compensation Managing 

Fund's  Investments; 

/ accrued but unpaid Note Interest and accrued but unpaid operating 
expenses of the Fund; 

/ accrued but unpaid items of compensation or expense reimbursement 
items owing to the Managing Member or Mr. Palazio; and 

/. any remaining unamortized costs relating to the organization of the Fund 
and this private offering of Notes. 

The resultant amount will be further adjusted for investment profits or losses experienced by the 
Fund as a result of prior Investment purchases and liquidations, if any, which prior investment 
profits or losses will have been determined in a manner consistent with the foregoing described 
computation. 

From Trading Profits (Losses) calculated at the time that the Fund is being terminated, 
there shall be deducted from such amount the aggregate Note proceeds received by the Fund 
(without any deduction for placement fees paid to assisting placement agents or Mr. Palazio) 
from this limited and private offering of Notes. A positive balance will constitute "Trading 
Profits" from which Note Interest will be paid to the Note holders. Any Additional Interest will 
be paid in the percentage amounts indicated above to the Note holders and the Fund (for a further 
allocation among Messrs. Della Penna and Palazio). Cash representative of Trading Profits, if 
Trading Profits exist at the time of the calculation, will be utilized to repay the then outstanding 
principal amount of Notes. If the calculation results in a negative balance, the entire balance 
and Fund available cash will be applied in repayment of the outstand ing principal amount of the 
Notes. Under a negative balance situation, adequate proceeds may not be available to repay the 
entire principal amount of Notes then owing by the Fund. 

The Fund investment policy provides that the Fund portfolio will be liqui dated if at the 
end of any calendar quarter commencing at the time that all Increments have been integrated into 
a single investment and accounting fund, the market value of the Fund 's securities portfolio is 
less than 700/o of the then outstanding balance of the Notes. If such occurs, liquidation 
proceeds will be entirely applied to Note principal then unpaid. The calculation of the Fund 
portfolio value will be made on a calendar quarter basis subsequent to the time that all 
Increments have been integrated . 

Also at the di scretion of the Managing Member, the Fund ' s  investment acti vities may be 
terminated and the Fund 's  portfolio liquidated prior to the 18 month Note maturity. Resulting 
proceeds will be applied to repayment of Note principal and if Trading Profits exist, to Note 
Interest and Additional Interest 

to the Member 

The Managing Member of the Fund will be entitled to participate in the Trading Profits 
as described above and elsewhere in this Memorandum if Trading Profits are realized by the 
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Managing Guy 

The Madison Hedge Group. L.L.C. 

Fund at the termination of the Fund ' s  investment activities. 

The Managing Member will be entitled to receive reimbursement for any costs and 
expenses which he has advanced in connection with the organization of the Fund and this l imited 
and private offering of Notes . As of the date of this Memorandum, Mr. Della Penna, the 
Managing Member, has paid all legal fees which have been incurred in connection with the 
organization of the Fund and the preparation of this Memorandum and the Offering Documents. 
Such legal fees paid are in the amount of $7,500. These fees and any other costs paid by Mr. 
Della Penna will be reimbursed by the Fund utilizing Note proceeds during the Note offering, as 
well as at the conclusion of the offering. As indicated above in the di scussion of "Trading 
Profits", the organizational costs incidental to the formation and capitalization of the Fund will 
be amortized during the period commencing from the date that this Note offering is concluded to 
the date of Note maturity. Any of such costs not fully amortized at the conclusion of the Fund ' s  
investment program will b e  taken into account i n  determining final Trading Profits. 

Guy S. Della Penna, as Managing Member of the Fund, will be entitled to receive a one 
time organizational fee of 2% charged against the actual Note proceeds received by the Fund at 
the conclusion of each Increment of the Note offering. Additionally, a 3% management fee will 
be paid to Messrs. Della Penna and Palazio charged against the market value of the Investments 
contained in the Fund's portfolio at the conclusion of each calendar year or partial calendar year 
of the Fund's existence. Such 3% management fee may be calculated and paid on a calendar 
quarter basis with appropriate adjustments being made in the fourth calendar quarter calculation 
in order to assure that the fee does not exceed the amount of 3% of the market value of the 
Fund's Investments at the conclusion of each calendar year or partial calendar year. 

Prior Activities of Member S. Della Penna 

During the past approximate five years, Guy S. Della Penna, the Managing Member of 
the Fund, has participated in the sponsorship of the formation of earlier funds which engaged in  
securities trading activities in a manner which was substantial ly similar to  the intended securities 
trading activities of the Fund. 

In that regard Mr. Della Penna served as the sole Member and Managing Member of The 
Madison Hedge Group, L.L.C. ("Madison Hedge") which offered and sold to sophisticated and 
Accredited Investors its 5% Participating Notes (the "Madison Hedge Notes"). The private 
offer of such Madison Hedge Notes was made by a Private Offering Memorandum dated January 
25, 2003. Mr. Della Penna was solely responsible for the trading decisions and the 
implementation of such trading decisions with respect to Madison Hedge. The securities trading 
activities of Madison Hedge have been di scontinued and the existence of the fund terminated. 

With respect to Madison Hedge, Mr. Della Penna has been advised that certain 
purchasers of the Madison Hedge Notes asserted claims in an arbitration forum against one or 
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Madison-Morgan Fund. 

Acquire 

more persons, unaffiliated with Madison Hedge, who assisted Madison Hedge in the private sale 
of the Madison Hedge Notes. Mr. Della Penna is also informed that the arbitration panel 
hearing such Madison Hedge Note investor claims made an award in favor of the Madison 
Hedge Note investors who asserted such claims and against one or more of such unaffiliated 
persons. Mr. Della Penna and Madison Hedge were not named as Respondents with respect to 
such arbitrated matter. 

The L.L.C. 

Mr. Della Penna, together with two other persons, acted as a co-Managi ng Member of an 
additional fund known as The Madison-Morgan Fund, L.L.C. ("Madison Morgan"). Madison 
Morgan also offered its 5% Participating Notes (the "Madison Morgan Notes") to sophisticated 
and Accredited Investors, such offer being exclusively made by a Private Offering Memorandum 
dated July 1 5, 2003 . 

The managing members of Madison Morgan engaged the investment advisory services of 
a Federally registered investment advisor which was an affiliate of managing members other 
than Mr. Della Penna. The securities trading activities of Madison Morgan have been 
discontinued and the fund 's existence terminated. 

Mr. Della Penna did not participate in the investment decisions made by the registered 
investment advisor utilized by Madison Morgan but only provided consulting services relating to 
investment banking matters. 

Interested investors desiring to obtain additional information concerning such two prior 
funds may request same of Mr. Della Penna and if such information is available, it will be 
provided on a confidential basis. 

Procedure to Notes 

Investors determined qualified to acquire Notes pursuant to the sole judgment of the 
Managing Members may effect a Note subscription by executing both copies of the Subscription 
Agreement which is included with this Memorandum as Exhibit A. The Subscription 
Agreement solicits information concerning each Note subscriber' s Accredited Investor status or 
such investor's investment experience and risk tolerance. Both copies of the Subscription 
Agreement fully executed by the subscri ber with a check representing the subscription obligation 
should be directed to the Managing Member at the address indicated herein and in the 
Subscription Agreement or may be delivered to any assisting placement agent. The minimum 
subscription to Notes which will be accepted by the Managing Member acting on behalf of the 
Fund is to $250,000 principal amount. Thereafter, sophisticated and Accredited Investors may 
subscribe to Notes in Note principal increments of $ 1  ,000. The Managing Member may 
increase or decrease such minimum subscription requirement as he deems appropriate and to 
facil itate the successful conclusion of the private Note offering. 

Upon receipt of a Note Subscription Agreement, the Managing Member, on behalf of the 
Fund, will either accept or reject such subscription. If acceptance occurs, the attendant Note 
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subscription proceeds will be accumulated until an offering increment as earlier described has 
been attai ned at which time such Note subscription proceeds, net of any placement fees and the 
organizational fee paid to the Managing Member, will be utilized in the Fund's investment 
activities. If Note subscription rejection occurs, the Note subscription amount will be promptly 
refunded to the subscriber without reduction, but also without interest thereon. 

[END OF SUMMARY] 
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Offering 

Market 

Redemption Provisions. 

Compliance 

Relative to the Note and the Notes 

Best Efforts. The offering 
Managing Member, Guy S. 

RISK FACTORS 

The ownership of the Notes of the Fund and the intended investment activity of the Fund 
which will involve the purchase, sale and dealing in Investments are subject to risks. The risks 
which have been identified by the Managing Member as possibly adversely affecting the 
ownership ofNotes and the intended investment activities of the Fund are described below: 

of the Notes of the Fund will be administered by the 
Della Penna and the sole non-Managing Member of the Fund, 

Alejandro Palazio. Mr. Palazio may receive placement fees as a result of the sale of Notes by 
him and has substantial additional other duties to the Fund. While the Fund anticipates that it 
may receive sales assistance from placement agents, no firm or best efforts underwriting 
arrangements exist between the Fund and any such placement agents with respect to the private 
offer and sale of the Notes. Accordingly, there can be no assurance that the Fund will encounter 
significant success in the sale of the Notes. See "PLAN, TERMS AND NATURE OF THE 
OFFERING" and "INVESTMENT ACTIVITIES OF THE FUND" . 

Terms of the Notes. The terms of the Notes with respect to Note maturity, the Note 
Interest rate and participation in Trading Profits by way of Additional Interest have been solely 
determined by the Managing Member and have not resulted from arm' s  length negotiations. 

for the Notes. The Notes being privately offered to sophisticated and 
Accredited Investors have not been registered under the Act or any state securities statute, 
including FIPA. Accordingly, the Notes constitute Restricted Securities as that term is defined 
under the Act and the sale or transfer of a Note may only occur on a limited basis. No market 
for the Notes exists and no market for the Notes will come into existence at any time in the 
future due to the restricted character of the Notes. Accordingly, Note purchasers will be 
required to hold their Notes during the term to maturity thereof Under limited circumstances, 
Note holders may sell or transfer their Notes but only in the event that such sale or transfer 
transaction is exempt from the registration requirements of the Act and applicable state securities 
statutes, including FIP A. Such determination will be exclusively made by the Managing 
Member, Guy S. Della Penna, after consulting with legal counsel for the Fund. 

No 

No Note holders will be required to hold their Notes during the 
entire term to maturity. Such 18 month term will commence from the date that the Note 
offering is successful ly concluded. While the Managing Member, on behalf of the Fund, may 
terminate the investment activities of the Fund prior to the time of Note maturity and to the 
extent of then available proceeds pay the obligation represented by Notes then outstanding, the 
terms of issuance of the Notes do not provide for a right of presentment on behalf of Note 
holders. 

with State and Federal Securities Laws. As indicated in this Memorandum, 
the Notes have not been registered pursuant to the provisions of the Act, FIP A or any other state 
blue sky statute in reliance upon certain exemptions from registration provided by such statutes 
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Subscription Obligation. 

Maturity 

Appropriateness 

Newly 

Effective Note Date. Each Note privately sold under the auspices of this 
Memorandum will incorporate a maturity date of 18 months. Such 18 month maturity date will 
be calculated from the date that the Note offering is concluded in its entirety, earlier terminated 
by the Managing Member or on 

(commonly referred to as the "private offering" exemption). While the Managing Member and 
legal counsel for the Fund believe that the Fund 's  reliance upon such exemptions from 
registration is reasonable, no absolute assurance can be given that the Note offering being 
privately made by this Memorandum presently qualifies or will continue to qualify under the 
exemptions from registration being relied upon. 

Note Sophisticated and Accredited Investors effecting 
subscriptions to Notes will be required to remit their entire subscription obligation at the time of 
subscription submission. Installment payments are not permitted. The minimum subscription 
to Notes which will be accepted by the Fund is $250,000, although such minimum subscription 
requirement may be waived by the Managing Member in order to facil itate the successful 
conclusion of this private offer ofNotes. 

2008, subject to a one-time 90 day 
extension, whichever first occurs. Accordingly, the effective Note maturity date will involve .a 
period oftime which is 1 8  months plus the period oftime that the Note offering is conducted to a 
successful conclusion. 

oflnvestment. The Notes represent a suitable investment only for those 
sophisticated and Accredited Investors who can assume the risk of the loss of their entire 
investment in Notes. Because of the speculative aspects of the Fund's  intended investment 
activities, the risk of loss of such investment amount is significant. 

Absence of Trust Indenture - Notes Unsecured. The Notes are not being issued pursuant 
to a trust indenture. As a result, Note holders will not have the protective measures which are 
usually provided by a trust indenture. Such protective measures include the appointment of an 
independent indenture trustee who will act in the collective best interests of the holders of the 
debt securities issued under the trust indenture. The Notes are unsecured and will represent the 
general obligation of the Fund. No guarantee or credit enhancement is in place with respect to 
the Notes. Accordingly, the repayment of principal of the Notes and interest thereon (in the 
manner described in this Memorandum), will be entirely dependent upon the profitability of the 
Fund's investment activities. 

Relative to the Fund 

Fund Formed. The Fund is anticipated to be formed under the provisions of the 
Florida Limited Liability Company Act at a date immediately preceding the date of the final, 
definitive Private Offering Memorandum which is anticipated to be July 1 ,  2008. Currently and 
as of July 1 ,  2008, the Fund will not have had any operating history. .  There can be no assurance 
that the Fund will generate Trading Profits from its investment activities and the Fund may, in 
fact, sustain losses. If, during the Fund' s  existence, the market value of the Fund's  portfolio of 
Investments has a value of 70% or less of the then outstanding principal amount of Notes owing 
by the Fund to Note holders, the Fund will terminate its investment activities and liquidate. 
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Management 

Managing Member Guy S. 

Managing 

Fund 

Activities of Della Penna" . 

Reliance on Member. In the 

Liquidation proceeds will be applied to the repayment of the Note principal. Under such 
circumstances, investors will not receive a return of their entire investment in Notes and will not 
receive Note Interest or Additional Interest . Such calculation of value will only be made on a 
calendar quarter basis on the last trading day of each such quarter subsequent to the time when 
each Note Increment proceeds amount ($250,000) has been integrated into a single fund for 
purposes of calculating the portfolio value. 

of the Fund. Under the Organizational Documents which govern the 
formation, existence and operation of the Fund, all management responsibilities and powers are 
vested in the Managing Member, Guy S .  Della Penna. Holders of Notes will not have any voice 
or ability to control the operational activities of the Fund or any of its other activities. The 
Managing Member or affiliates of the Managing Member may own securities of the Fund. Mr. 
Della Penna has participated in the formation, capitalization and operation of two previous Funds 
having the same or similar investment policies intended for the Fund. See "SUMMARY - Prior 

initiation and carrying out of the Fund 's  
activities, the Fund will be entirely dependent upon the conti nuing avai lability of the services of 
Guy S .  Della Penna, who serves as Managing Member of the Fund. See "FUND 
MANAGEl\lfENT" . 

Investment of Note Proceeds Increments. As indicated elsewhere in· this Memorandum, 
the Managing Member will accumulate Note proceeds as Notes are privately offered and sold. 
As Note proceeds are accumulated to an amount of $250,000 less any placement fees and the 
organizational fee owing to Mr. Della Penna, such Note proceeds increment (an "Increment") 
will be committed to the investment activities of the Fund in accordance with the investment 
techniques described in the Memorandum section captioned "INVESTMENT ACTIVITIES OF 
THE FUND". If all of the Notes are sold over the course of the Note offering period, it is 
anticipated that 1 00 Increments will be accumulated for investment by the Managing Member. 
The Increments will not be Jess than $250,000 prior to the payment of placement and 
organizational fees but may be more. Until a time subsequent to the conclusion of the Note 
offering, each of such Increments will be separately accounted for in order that investors receive 
an equitable allocation of any Trading Profits (or losses) which occur as a result of their 
Increment Investment performance results as well as being insulated from losses which may be 
experienced by other Note holders who purchase Notes in other Increments. Accordingly, at 
least for a period of time subsequent to the conclusion of the Note offering, different 
performance results may accrue to the Note holders, depending upon the amount of Trading 
Profits or Losses experienced by a Note holder' s Increment . Immediately subsequent to the 
conclusion of the Note offering, the Managing Member may (but is not required to) liquidate the 
portfolios then attributable to each Increment in order to calcu late Trading Profits (or losses) and 
to allocate same to the appropriate Note holders. After such action, the Managing Member will 
integrate all of the Increments which wi ll  then constitute one combined account for purposes of 
calculating Trading Profits (Losses) and portfolio value. 

Investment Activities. In the carrying out of its investment activities, index funds 
which are listed for trading on the nation' s major exchanges and put and call options contracts 
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Entity. 

Fund. In suchrelating thereto will be the investment media primarily utilized by the 
investment activities, the Fund will utilize a trading approach which is largely based upon the 
analysis of technical and fundamental information available with respect to such securities as 
l isted and traded on the securities markets of the United States. 
intended to be utilized by the Fund through the activities of Mr. Della Penna, as Managing 
Member, have been employed by Mr. Della Penna on a smaller scale utilizing his own funds. 
At the request of any interested Note holder, information concerning such activity will be 
provided by Mr. Della Penna, but interested investors should be aware that such information i s  
unaudited and is not necessarily indicative of the Fund's future performance. 
"SUMMARY - -Prior Activities of Member 
ACTIVITIES OF THE FUND''. 

Investment Considerations. 

The investment techniques 

See, also, 
S. Della Penna" and "INVESTMENT 

While the Fund meets the definitional test of 
a "investment company" under the Investment Company Act of 1940, as amended (the " 1940 
Act"), the Managing Member and Fund counsel believe that the Fund will be exempt from the 
registration and other provisions of such statute by virtue of Section 3(c)( 1 )  thereof, which 
exempts from the requirement of registration as an investment company under the 1940 Act and 
the application of the provisions thereof, investment companies which do not intend to conduct a 
public offering and the securities of which are held of record and beneficially by 100 or fewer 
persons. The 1 940 Act is the statute which governs the activities of investment companies 
commonly referred to as mutual funds. The purchasers of Notes will not have the benefits and 
protective measures provided by the 1940 Act. In order to assure that the Fund does not have 
more than 1 00 record and beneficial holders of its Notes, the Managing Member will strictly 
police Note subscriptions to assure that the Note subscriber is an individual and not an entity 
constituted by several individuals. Additionally, in the Fund's investment activities as described 
elsewhere in this Memorandum, the Fund will not be permitted to invest in the securities of any 
issuer which is deemed to be an investment company under the 1940 Act. 

Relative to Federal Income Tax Matters 

Classification of the Fund as a Non-taxable The Managing Member, on behalf of 
the Fund, has received the informal advisement of Fund legal counsel to the effect that the Fund 
will be treated as a non-taxable entity for Federal income tax purposes as opposed to an 
association taxable as a corporation. Such advisement, however, is not binding upon the 
Internal Revenue Service and the Managi ng Member is not seeking a written opinion from 
counsel nor will the Managing Member request a ruling from the Internal Revenue Service 
regarding the classification of the Fund for Federal income tax purposes. If the Fund is treated 
as a non-taxable entity, which is expected, the Fund will constitute an entity which is not an 
association taxable as a corporation, the effect of which will be to permit any Trading Profits 
(Losses) while determined at the Fund level to not be taxable at the Fund level, such being 
allocated to the holders of the Notes and the Fund (and indirectly the Managing Member and the 
sold Member) in accordance with the percentage allocations of such Trading Profits (Losses) 
described elsewhere in this Memorandum. . If such is not the case, the Trading Profits which the 
Fund may experience will be subject to Federal corporate income tax, thereby reducing the 
amount of Additional Interest which may be received by Note holders. Note Interest and 
Additional Interest are expected to constitute income to each Note holder taxable at ordinary 
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Offering 

income rates although a portion of such items may possibly be taxable at capital gains rates in 

the event that the source of such items are capital gains experienced by the Fund from its 

investment activities. Each interested Note investor should consult with his own tax advisor 
with respect to the Federal income tax consequences attributable to such Note investors. 

WHO SHOULD INVEST 

The Notes being privately offered by this Memorandum to sophisticated and Accredited 
Investors are only suitable for investors who are able to assume, on a continuing basis, the risks 
inherent to the investment activities to be conducted by the Fund in anticipation of realizing 
Additional Interest as a result of Trading Profits, as well as Note Interest. While the Notes also 
incorporate an annual Interest Rate of five percent (5%) in order to permit Note holders to 
receive some return on their investment over the term of the Notes, which Note Interest will 
be paid quarterly, the Fund will be required to realize Trading Profits in order to pay such 
Note Interest as welL The possibility exists that Trading Profits will only be snfficient to 
pay the Note Interest but not any Additional Interest. The risk is also present that the 
Fund's investment results will be such that Note Interest and Additional Interest will not 
be paid and the Fund may also not be able to repay all or any of the entire principal 
amount of Notes when due. 

The Notes are not a suitable investment for persons desiring to assure, to the extent 
possible, the safety of their invested principal, the continuing receipt on a regular basis of 
interest income, and the ability to liquidate the investment within a short period of time 
when required to do so at a price equal to the invested amount. 

TERMS AND NATURE OF mE OFFERING 

Plan of 

The offering of Notes set forth in this Memorandum shall be administered and conducted 
on behalf of the Fund by the Managing Member, Guy S. Della Penna, with the assistance of the 
non-Managing Member, Alejandro L. Palazio. Mr. Palazio will be entitled to receive placement 
fees equal to 3% of the Note proceeds resulting from his placement efforts upon the attainment 
of each Note offering Increment . Mr. Palazio has substantial additional duties to the Fund, 
including rendering substantive assistance to Mr. Della Penna in the management and 
administration of the Fund 's affairs, record keeping, reports to Note holders and other duties. It 
is anticipated that such placement fees paid to Mr. Palazio will only be paid with respect to Note 
investments which occur in the State of Florida. There are no firm or best efforts underwriting 
arrangements existing with respect to the Note offering. 

The Fund may receive assistance from one or more placement agents who are registered 
securities brokers and members in good standing of the NASD and are duly licensed as securities 
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Offering 

broker-dealers under the securities laws of those states in which the Notes may be lawfully 
offered on a private basis. As of the date of this preliminary Private Offering Memorandum, the 
Managing Member of the Fund is unable to predict whether the Fund will receive significant 
assistance from securities broker-dealers in the private offer and sale of the Notes, or if any 
assistance will be received by the Fund. The Fund will compensate such assisting placement 
agents by way of placement fees which will be a negotiated percentage of Note proceeds 
received by the Fund as a resu lt of such placement agent assistance. The Managing Member of 
the Fund estimates that such placement fees payable to any assisting placement agent will not 
exceed 5% of the Note proceeds realized by the Fund as a result of such assistance. If all of the 
Notes offered hereby are privately offered and sold by assisting placement agents at such 5% 
placement fee amount, maximum placement fees of $1 ,250,000 could be paid by the Fund. 
Such is considered unlikely by the Managing Member. While the Managing Member will assist 
in the private offer and sale of the Notes, he will not be compensated for such efforts. The 
Managing Member is otherwise compensated by the Fund in the form of an organization fee. 
See "FUND MANAGEMENT" . 

. The minimum subscription to Notes which will be accepted by the Fund is for a principal 
amount of Notes of $250,000. Thereafter, investors may purchase Notes in $ 1  ,000 Increments. 
Such minimum Note subscription requirement may be waived in the sole discretion of the 
Managing Member when such waiver will, in the opinion of the Managing Member, facilitate the 
successful conclusion of a Note offering Increment or the entire note offering in maximum 
principal amount of $25 million. The Managing Member may also establish a maximum Note 
purchase amount. The Managing Member, on behalf of the Fund, also reserves the right to 
refuse any subscription to Notes for any reason whatsoever, to reduce any subscription to Notes 
to a principal amount less than subscribed for and to terminate this offering at any time without 
notice. In the event of such reduction or termination, subscribers will receive prompt, 
appropriate refunds of Note subscription proceeds without interest . 

Terms of 

The Managing Member on behalf of the Fund has not established any formal escrow 
arrangements whereby Note proceeds will be accumulated pursuant to an escrow agreement 
administered by an independent escrow agent until certain specified amounts of proceeds are 
timely received. The Note offering terms, as established by the Managing Member, however, 
provide that Note proceed shall be accumulated until such time as Note proceed Increments of 
$250,000 (prior to the payment of any placement and organizational fees) have been 
accumulated. As earlier explained in this Memorandum, Note proceeds Increments will be 
invested and separately accounted for until the Note offering is concluded and it is appropriate to 
integrate all Increments into a single account . For information as to the duration of the Offering 
Period, see the Memorandum section captioned "SUMMARY INFORMATION". Pending the 
accumulation of Note proceeds Increments, the Managing Member, on behalf of the Fund, wil l  
accumulate Note subscription proceeds in an insured, depository institution, most likely a 
commercial bank having offices in Sarasota, Florida, selected by the Managing Member. During 
each period of Increment accumulation, the Managing Member may invest and reinvest Note 
subscription proceeds in investments assuring the integrity of the invested principal. 
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Offering 

Upon receipt of each Note proceeds Increment, the Managing Member, on behalf of the 
Fund, will prepare, execute and deliver the form of Note evidencing the 5% Participating 
Promissory Notes being privately offered by this Memorandum. The Note instrument will bear 
a restrictive endorsement . See "DESCRIPTION OF THE NOTES". 

registration under the Act and such statutes. It is anticipated that the Notes will primarily be 
privately offered and sold in Florida. 

Section 4(2) of the Act exempts from the registration requirements of the Act transactions 
by an issuer (such as the Fund) not involving any public offering. Regulation D promulgated by 
the United States Securities and Exchange Commission (the "SEC") pursuant to its authority 
under the Act provides within the rules contained therein specific requirements to be met by 
issuers engaged in the offer and sale of unregistered securities claimed exempt from the registra
tion requ irements of the Act and represents a "safe harbor" for issuers who comply with al l 
applicable requirements of Regulation D. 

In summary, Regulation D and Rule 506 thereunder (the Rule considered applicable to 
the Fund's Note offering) permit the unregistered offer and sale of an issuer's securities if the 
following requirements of the Regulation and the Rule are met: 

(i) Rule 506, as contained in Regulation D, does not impose any dollar 
limitation on the amount of securities which may be offered pursuant to the Rule without 
registration, assuming that all other applicable provisions of the Rule and Regulation D 
are complied with. Rule 506 does require, however, that upon the conclusion of the 
offering, the issuer of the securities claimed exempt pursuant to Rule 506 and other 
applicable provisions of Regulation D reasonably believe that the purchasers of such 
securities, either acting alone or with a Purchaser Representative, have such knowledge 
and experience in financial and business matters that such purchaser (acting alone or with 
his Purchaser Representative) is capable of evaluating the merits and risks of the 
investment. 

(ii) Regulation D and Rule 506 require the issuer of the securities claimed 
exempt from the registration requirements of the Act to provide to prospective investors, 
during the course of the offering and prior to the sale of its securities, the same kind of 
information as would be required of the issuer and furnished to prospective investors if 
the securities being offered were registered under the Act, thereby affording to 
prospective investors accurate and complete disclosure of material information 
concerning the issuer, the securities being offered and all other material matters. 

(iii) At the conclusion of the offering of its securities under Regulation D and 
Rule 506, the issuer must reasonably believe that there are no more than 35 purchasers of 
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Legislation 

its securities. Excluded from such 35 purchaser calculation are Regulation D defined 
"Accredited Investors", including but not limited to (a) certain financial institutions, (b) 
certain employee benefit plans, (c) persons affiliated with the issuer, (d) investors 
meeting certain net worth. and/or purchase requirements (only under applicable Florida 
law), (e) persons meeting specified current and anticipated income requirements and (f) 
purchasing entities compri sed solely of Accred ited Investors. See the Subscription 
Agreement included as Exhibit A to this Memorandum, which includes a description of 
certain Accredited Investor categories. 

(iv) The securities being offered by any issuer in reliance upon Regulation D 
and Rule 506 must not be offered by means of any general soli citation or adverti sing. 

(v) The purchasers of the issuer's securities must purchase for their own 
account, for investment purposes and not with a view to any resale in connection with 
any distribution of the security purchased. Such securities may not be resold by the 
purchasers thereof unless registered under the Act or an exemption from registration is 
then available under the Act with respect to such resale. A legend indicating the 
restrictions on any subsequent resale or transfer of the issuer's securities must be affixed 
on the certificate issued evidencing ownership of the issuer's securities. See 
"DESCRIPTION OF THE NOTES". 

(vi) Regulation D contemplates that the issuer of the securities claimed exempt 
from regi stration pursuant to the Regulation will comply with certain notice requirements 
with the United States Securities and Exchange Commission, although the failure to 
provide such notice does not cause the issuer to lose the claimed exemption. The Fund 
has or will comply with such notice provisions of Regulation D. 

The Florida Securities and Investor Protection Act ("FIPA") exempts from registration 
offers and sales of securities by an issuer if (a) there are no more than 35 purchasers of the 
issuer's securities within any consecutive 1 2  month period (excluding purchasers who acquire 
$ 1  00,000 or more of the issuer's securities or who are defined by FIPA as " Accredited 
Investors"), (b) such securities are not sold by means of any general advert ising or solicitation 
conducted in Florida, (c) each purchaser of the issuer's securities, prior to the sale of the issuer's 
securities, is provided with or given access to full and fair disclosure of all material information 
concerning the issuer, the securities being offered and other matters, (d) commissions paid on 
account of the sale of the issuer's securities in Florida are only paid to persons registered as 
securities dealers under FIPA or are otherwise qualified to receive commissions, and (e) 
purchasers of the issuer's securities are afforded a three-day right to rescind the investment 
transaction and receive a return of their entire investment amount. See the cover pages of this 
Memorandum and the concluding paragraph of this Memorandum section for further information 
concerning such right of rescission. Pursuant to Rule adoption, Florida has also adopted the 
definition of an Accredited Investor as utilized in the Federal securities laws and under 
Regulation D. 
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Representative 

Certain important amendments were made to the Act by the National Securities Markets 
Improvement Act of 1 996 ("N SMIA") which became effective on October 1 1  , 1 996. NSMIA 
reallocated regulatory responsibility relating to securities offerings between the Federal 
government and the state governments based on the nature of the security or the offering. 
Among other things, NSMIA introduced the concept of a "Federal covered security". Section 
1 8  of the Act, as amended by NSMIA, defines a "Federal covered security", among other 
things, as being a security which is issued under the provisions of Section 4(2) of the Act and 
rules and regulations promulgated by the SEC under such section. Rules and regulations 
promulgated by the SEC under such section include Rule 506 of Regulation D. Rule 506 
provides the exemption from registration under the Act which is being relied upon by the Fund 
with respect to this limit d and private offering of Notes. Accordingly, the Fund has been 
advised that the Notes being privately offered hereby constitute "Federal covered securities" as 
defined by the Act as amended by NSMIA. 

The Fund, accordingly, believes that Florida, the state in which the Notes will be 
privately offered and sold, has no authority to regulate the conduct of the limited and private 
offering of the Notes or effect any regu lation or impose any conditions with respect to the 
utilization of this Memorandum and the contents thereof. As indi cated on the cover pages of 
this Memorandum, the preparation and utilization of such Memorandum has been duly 
authorized by the Fund. Accordingly, it is the view of the Fund that the provisions of Rule 506 
and the other applicable rules of Regulation D and the Federal securities laws will be the sole 
governing source and authority with respect to this limited and private offering of Notes and the 
contents of this Memorandum. The provisions of NSMIA have been recognized by most states, 
including Florida. NSMIA does not preclude the states from imposing notice filing 
requirements with respect to a limited and private offering being conducted under Rule 506 or 
the authority of any state to collect a fee which is incidental to such notice filing. The Fund will 
comply with all applicable notice filing and fee payment requirements imposed by any state, 
including the state of Florida. NSMIA also does not preclude the states from engaging in 
activities intended to deter fraudulent conduct in connection with the sale of securities. 
Use of a Purchaser 

Persons not vested with knowledge and experience with respect to financial and business 
matters sufficient to allow them to evaluate the proposed investment activities of the Fund and 
the merits and risks of an investment in the Notes should not purchase Notes, or should only 
effect a purchase of Notes upon utilization of a qualified purchaser representative who assists 
any such persons in an evaluation of the appropriateness of an investment in the Notes, taking 
into account all of the factors and characteristics attributable to the person's financial and other 
circumstances. Such purchaser representative must be independent of the Fund, the Managing 
Member, the non-Managing Member and their affiliates. Under certain circumstances and on a 
case by case basis, the Fund may pay the reasonable fees (as determined in the exclusive 
judgment of the Managing Member) of a Note investor's purchaser representative. 

The Managing Member and its counsel believe that the method, nature and circumstances 
attendant to the Fund's offering of its Notes will allow the Fund and persons acting on its behalf, 
including the Managing Member, to reasonably rely upon the exemptions from registration 
afforded by Section 4(2) of the Act and Regulation D thereunder, as well as the analogous 
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exemptions afforded by FIP A. 

PERSONS PURCHASING THE NOTES DESCRIBED IN THIS MEMORANDUM IN 
A TRANSACTION CONSUMMATED WITHIN THE STATE OF FLORIDA MAY EFFECT 
A RESCIS SION OF THE TRANSACTION WITHIN THREE (3) DAYS FROM THE TIME 
THAT PAYMENT FOR THE NOTES IS MADE TO THE FUND OR FROM THE DATE OF 
THEIR RECEIPT OF THIS MEMORAND UM, WHICHEVER IS LATER. UPON THE 
EVENT OF SUCH RESCISSION, ALL SUBSCRIPTION PROCEEDS DELIVERED SHALL 
BE RETURNED WITHOUT DEDUCTION OR INTEREST TO THE SUBSCRIBER. ANY 
SUCH RESCISSION SHOULD BE EFFECTED BY A WRITTEN COMMUNICATION TO 
THE FUND AT THE ADDRE SS SET FORTH IN THE MEMORANDUM SECTION 
CAPTIONED "SUMMARY". 

THE FUND INTENDS TO HONOR THE THREE DAY RESCISSION RIGHT SET 
FORTH IN THE FOREGOING PARAGRAPH AND ON THE COVER PAGES TO THIS 
MEMORANDUM, EVEN THOUGH, MOST LIKELY, SUCH THREE DAY RESCIS SION 
RIGHT IS NO LONGER AVAILABLE UNDER THE PROVISIONS OF FIPA IN THE LIGHT 
OF THE ENACTMENT OF NSMIA. 

Investment Act Matters 

The 1 940 Act contains a definition of an investment company. Investment companies 
are commonly described as mutual funds in the securities industry and are known by such term 
by the publ ic. The 1 940 Act regulates the affairs, operations and management of investment 
companies and the statute is also applicable to other entities which engage, for the most part, in 
investment holding, disposition and reinvestment in investment securities. The provisions of the 
1 940 Act, among other things, require that an investment company register as such with the SEC 
and be governed by the provisions ofthe 1 940 Act and regulations thereunder as exercised by the 
SEC. The public policy underlying the 1 940 Act is intended to protect investors who purchase 
the securities of investment companies. 

The Fund most likely falls within the definitional provisions of the 1 940 Act as such 
relate to an investment company. The Managing Member of the Fund believes, however, that 
the Fund will not be required to be registered as an investment company under the 1 940 Act by 
virtue of the provisions of Section 3(c)( I )  thereof which section provides an exemption from 
registration for entities otherwise falling within the definition of an investment company but 
which are not engaged in or contemplating a public offering of securities and the securities of 
which are held of record and beneficially by 1 00 or less persons. In order to assure the 
avai lability of such exemption, the Notes will not be sold to more than 99 investors, 65 of whom 
will be required to be Accredited Investors. 

USE OF PROCEEDS 

The amount of Note proceeds which may be received by the Fund as a result of the 
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private offer and sale of the Notes will range from a minimum amount of $250,000, which will 
represent a single Increment of Note Proceeds from which will be deducted any placement fees 
payable to assisting broker-dealers and to Member Alejandro L. Palazio. The organizational fee 
payable to Mr. Della Penna, as Managing Member of the Fund and in the amount of 3% of Note 
proceeds received, will also be deducted. Such charges will be made with respect to each Note 
Increment which is realized by the Fund and committed to the Fund 's  Investment trading 
activity. The gross maximum amount of Note proceeds which may be received by the Fund as a 
result of the private offer and sale of the Notes is $25 million. 

The Note proceeds which will constitute an Increment will be accumulated in an insured 
deposit institution or deposited in an interest bearing account with a securities broker-dealer 
which is a member of the New York Stock Exchange and SPIC. At the time that Note proceeds 
with respect to the first and subsequent Increments total the amount of $250,000 or more, Guy S. 
Della Penna, as Managing Member of the Fund, will commit such Increment proceeds to the 
investment activities of the Fund which are described in the Memorandum section captioned 
"INVESTMENT ACTIVITIES OF THE FUND". 

If so determined by the Managi ng Member, a capitalized interest reserve may be 
established from Note proceeds equal to 12 months Note Interest (at the Note Interest rate of 
5% per annum) with respect to each Increment achieved. During the course of the Note 
offering, Mr. Della Penna, as the Managing Member, is expected to effect his reimbursement for 
the organizational costs and fees which he has advanced and paid which, as of the time of the 
preparation of this preliminary Private Offering Memorandum aggregates approximately 
$ 1 0,000. Such organizational costs and fees are constituted primari ly by legal fees which Mr. 
Della Penna has advanced and paid on behalf of the Fund in connection with the Fund 's  
organization and the preparation of the Note offering and transactional documents. 

Mr. Della Penna, as Managing Member, together with the non-Managing Member of the 
Fund, Alejandro L. Palazio, will be responsible for the administration of the affairs of the Fund 
which will relate, but not necessarily be limited to, record keeping, reports to the Note holders, 
required regu latory and governmental filings, negotiation with securities broker-dealers as to 
transactional fees, commissions and costs, the establishment and maintenance of Fund securities 
trading accounts with one or more securities broker-dealers and other matters. The expenses 
and costs incurred in connection with such activities will be paid from the Note proceeds and to 
the extent that Trading Profits are available to the Fund at any time, from such Trading Profits. 
Accordingly, in order that the Fund have sufficient liquidity to meet such expenses, the 
Managing Member, together with the assistance of Member Alejandro L. Palazio is expected to 
establish cash reserves from each Note proceeds Increment in order to provide for such costs and 
expenses. 

The Managing Member, on behalf of the Fund, may enter into contractual arrangements 
whereby one or more service providers will provide to the Fund computer and other technology 
which will assist the Fund in its record keeping and securities trading activity. No negotiations 
have been conducted currently with any such service providers. 
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Background 

INVESTMENT ACI'IVITIES OF THE FUND 

As indicated earlier in this Memorandum, the Fund will be organized pursuant to the 
provisions of the Florida Limited Liability Company Act and such organization is anticipated to 
occur on or about the date of the final definitive Memorandum, which is anticipated to be July 1 ,  
2008. Mr. Della Penna, who i s  the Managing Member of the Fund, i s  acting as the promoter of 
the Fund as that term is used in the Act. Mr. Della Penna is the sole Managing Member of the 
Fund and Alejandro L. Palazio is the sole non-Managing Member of the Fund. The Fund, when 
formed and in the carrying out of its securities trad ing activities, will be a non-diversified fund 
and its investments will be concentrated. The Fund will also be closed end. 

The Fund will be formed and capitalized to purchase, sell and deal in equity securities 
and put/call/straddle option contracts relating to such equity securities, as well as the dealing in 
indices relating to equity securities which are li sted for trading on the major exchanges of the 
United States, including, without limitation, the New York Stock Exchange (NYSE), the 
American Stock Exchange (ASE) and the various exchange listing facilities operated by 
NASDAQ (collectively "NASDAQ"). The Fund will not at any time during the conduct of its 
investment activities, deal in the securities of any registered investment company which is 
registered under the 1 940 Act. 

The Fund is totally dependent upon the sale of the Notes to be privately offered and sold 
under the auspices of the final, definitive Memorandum anticipated to be dated July 1, 2008 in 
order to commence its investment activities and Note proceeds will only be committed to such 
investment activities in Increments of $250,000 less any placement and organizational fees 
payable to any placement agent and Alejandro L. Palazio for his services rendered in the private 
sale of Notes and to the Managing Member. The Fund will engage in its investment activities in 
accordance with the trading methods and system described below with a view to realizing 
Trading Profits. 

In carrying out the investment activities of the Fund, Guy S. Della Penna, as Managing 
Member, may be deemed to be rendering investment advice to the Fund. Mr. Della Penna, 
while having owned, directly and indirectly, Federal and state registered investment advisors in 
the past, such is not presently the case and he is not registered as an investment advisor under 
Federal law or FIP A. Mr. Della Penna believes that he does not meet the threshold requirement 
necessitating his registration as an investment advisor under the Federal statute, the Investment 
Advisors Act of 1 940. With respect to FIPA, Mr. Della Penna believes that he is exempt from 
the registration requirements dealing with investment advisors since he does not hold himself out 
to the general public as an investment advisor and the Fund will constitute the only entity or 
"client" that he will serve during the near future. 

Investment Activities of the Fund 

Utilizing the net proceeds from the limited and private sale of the Notes (invested initially 
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in Increments as explained elsewhere in this Memorandum), the Fund is expected to employ an 

active investment and trading approach which will utilize: 


/ Index funds which are listed for trading on the nation ' s  major stock 
exchanges (the NYSE, the ASE and NASDAQ); 

/ The acquisition, writing and liquidation of put and call contracts for such 
l isted exchange traded index funds (ETF) (when available) and other exchange 
listed equity securities; and 

/ The purchase, sale and dealing in other exchange listed equity securities 
and their options. 

The investment approach to be utilized by the Fund as a result of the action of the Managing 
Member is not a computer driven "trading system". Essentially the investment approach in the 
Fund's securities trading activities can be considered fundamental and one that utilizes technical 
tools, along with informational considerations. Mr. Della Penna, in conducting Fund trading, 
expects to utilize exchange traded funds such as NASDAQ 1 00 QQQQ's, since such are 
believed to be well diversified from a fundamental investment perspective, skewed to new 
technology, "new economy" companies and are actively traded, relatively volatile and liquid. 
These criteria have resulted have resulted in the development of proprietary technical charts, 
indicators, disciplines, along with an inherent, subjective trading sense on the part of Mr. Della 
Penna as to market movements upward or downward. Active oversight and management will be 
employed in the trading activities of the Fund and such will attempt to identify the overall 
directional moves of markets and the underlying security fund and then positioning the Fund's 
Investments "in the money, out in time", puts and calls, as well as the spreads and straddles 
relating to the Investment positions established by the Fund. Such directional trade positions to 
be established for the Fund will utilize puts or calls on the exchange trading fund and such wi l l  
be  continually monitored in order to  determine the appropriateness and timing of putting on a 
position or positions and/or their liqui dation. 

In such approach, the Fund may establish contrary or opposite positions by utilizing put 
or call options contracts on NYSE or NASDAQ listed index funds liquidating a portion of such 
positions when general market movement (upward or downward) is identified and realized by 
the Managing Member. Such identification process is highly judgmental, subjective and 
discretionary and the Managing Member may not accurately identify a market value trend which 
may be on-going. 

The Funds will use index funds and put and call options contracts relating to such funds 
because index funds will mirror or mimic an entire market performance or direction or a 
significant segment thereof. One index fund which will be utilized is the Diamond Trust Series 
I ("DIA'') which mirrors and mimics the common stocks comp rising the Down Jones Indices 
(sometimes called the "Diamonds"). A second index fund which will be utilized wi ll  be the 
NASDAQ 1 00 Index Tracking Stock ("QQQQ") (sometimes called the "Quad Qs"). The 
NASDAQ I00 Index Tracking Stock mirrors or mimics the performance of common stock 
comprising the NASDAQ Index. The Fund will also utilize the Standard and Poors Depository 

23 

SEC-SS-E-0000 1 50 



Managing 
Member Guy S. Penn," 

Receipts ("SPY") (sometimes called the "Spiders"). The Fund may also seek investment results 
which may be inverse to the negative performance of the NASDAQ Index or other referenced 
indices. The Fund will engage in securities related to stock indexes and exchange traded funds 
thereof, but primarily in the option contracts of such securities or exchange traded funds. 

Unlike mutual funds which only permit share purchases or sales at the close of a trading 
day at the most recent net asset value per share, shares of index funds and their related put and 
call options contracts permit share purchase or sale on what is essentially an instantaneous 
basis. Such is also the case with respect to put and call options contracts of index fund shares. 
In the opinion of the Managing Member, these features present an effective means to address 
volatility and liquidity risks regardless of whether a market trend is upward or downward . 

By utilizing this investment approach, the Managi ng Member believes that the Fund will 
enhance its ability to realize Trading Profits in both upward and downward market value 
circumstances. Interested investors should realize that such investment approach may change or 
be enhanced during the time of its utilization by the Fund and should be viewed as being 
characterized with flexibility. 

In its investment activities as described above, the Fund will incur transactional costs for 
the purchase and sale of index fund shares and put and call options. The Managing Member, on 
behalf of the Fund, has or will identify several securities broker-dealers which the Managing 
Member believes will permit execution of the Fund's purchase and sale transactions at minimal 
transaction commissions and costs. The Managing Member, on behalf of the Fund, will use 
these securities broker transaction services on a continuing basis so long as such securities 
broker-dealers are an appropriate source of minimal transactional costs. The Managing Member 
will not participate in or receive any portion of such transactional costs. 

As indicated in the "SUMMARY'' section captioned "Prior Activities of 
Della Mr. Della Penna has participated in the capitalization and, at least 

with respect to one of such prior funds, the decision making process with respect to such fund's  
investment activities. Both of such funds reflected losses at the termination of their activities. 
During the past approximate six months, however, Mr. Della Penna, for his own account and 
utilizing his own funds, has endeavored to more fully perfect and develop the trading techniques 
and systems which are intended for this Fund and the results in such activities have been 
profitable. Upon request of any sophisticated and Accred ited interested Note Investor, Mr. 
Della Penna will provide information with respect to such recent trading results. In examining 
such recent results experienced by Mr. Della Penna, interested investors should keep in 
mind that the data reflecting such performance is unaudited and that such performance, 
while indicating profitability, does not assure in any fashion that the Fund's Investment 
activity will be profitable and losses may occur. 

The Managing Member reserves the right to terminate Fund investment activities at any 
time and in connection therewith to liquidate and terminate the Fund. 
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FUND MANAGEMENT 

The Fund is anticipated to be formed under the Florida Limited Liability Company Act 
during July 2008, which formation date will be the date of the final definitive Private Offering 
Memorandum containing information about the Fund and the Notes. The Articles of 
Organization and the Operating Agreement of the Fund will designate Guy S .  Della Penna as the 
Managing Member of the Fund and Alejandro L. Palazio as the sole non-Managing Member of 
the Fund. Mr. Della Penna will be responsible for the Investment activities of the Fund and 
Messrs. Della Penna and Palazio will be jointly responsible for the capitalization and the 
admini stration of the daily affairs of the Fund. Purchasers of Notes will not have any 
management powers with respect to the Fund 's  activities and its administration. 

Mr. Della Page, age 55, resides in Sarasota, Florida. Mr. Della Penna has been active 
in the financial industry for over 30 years. Mr. Della Penna, until early 2002, was an 
associated person of the National Association of Securities Dealers, Inc. (the " NASD") 
pursuant to its Rules. In 1 989, Mr. Della Penna purchased Executive Securities, Inc. , a 
securities broker-dealer member firm based in Sarasota, Florida as a private investor. 
In 1 999, Executive Securities, Inc. was ultimately combined in a business combination 
transactions and became FAS Wealth Management Services, Inc. ("FAS"). FAS was a 
wholly-owned subsidiary of F AS Group, Inc. FAS continued and enlarged the securities 
brokerage business of Executive Securities, Inc. until such time that it sold substantially all of its 
assets, client accounts and investment advisory, insurance and affinity marketing affil iates to 
another NASD member securities broker-dealer. Such sale of certain assets occurred in late 
200 1 .  FAS is presently inactive. Mr. Della Penna served as President and Chief Executive 
Officer of both such entities until 2002 when he resigned such positions. F AS Group, Inc. was 
and is a holding company which is presently inactive. 

As controlling shareholder and investment banker, Mr. Della Penna founded, formed, 
structured and capitalized various public and private corporate entities and was a control person 
in such entities, including HomeVestors of America, Inc. ("We buy ugly houses") and 
Di nnerwareDepot. com. 

During the period April 1 980 to January 1 986, Mr. Della Penna served as the 
Assistant to the Chairman of the Board of Snelling & Snelling, Inc. , as well as Assistant 
Treasurer. Snelling & Snelling, Inc. , during such period, was a franchisor of an 
employee recruitment business franchise. While with such firm, Mr. Della Penna also 
served as a member of the Executive, Acquisition and Pension and Profit Sharing 
Committees. Mr. Della Penna also served as the personal business manager and 
financial advisor to the Snelling family and affi liated entities and in such capacity, was 
responsible for cash management, tax and investment analysis and commitments. 

From 1 977 through April 1 978, Mr. Della Penna trained in the underwriting and 
secondary market trading of municipal bonds at Wertheim and Co. , Inc. in New York 
City. During the period April 1 978 through February 1 980, Mr. Della Penna was an 
investment banker with Lehman Brothers, New York, New York, where he was involved 
in the structuring, documentation and marketing of tax exempt bonds issued by state 
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and local governments. Mr. Della Penna holds a Bachelor of Science degree in 
Business Administration from Ithaca College, Ithaca, New York, and received a Master 
of Business Administration degree in Finance from the State University of New York, 
Albany, New York. Mr. Della Penna holds the necessary requisite state agent 
insurance licenses for l ife, health and annuities, as well as a mortgage brokerage 
license. He has held the NASD Series 7, 22, 24, 27, 39 and 63 securities licenses. 
Such securities licenses are no longer current. 

As indicated above, Mr. Della Penna, until early 2002, served as President and Chief 
Executive Officer of F AS. FAS, Mr. Della Penna, a control person and other persons associated 
with FAS were named as Respondents in a claim asserted in the arbitrat ion forum then sponsored 
by NASD Dispute Resolution, Inc., which claim was asserted by a former client of F AS and was 
based upon alleged absence of suitability for certain investments sold to the claimant, as well as 
alleged failures · of the supervisory system of F AS and the alleged failures of F AS supervisory 
personnel, including, ultimately, Mr. Della Penna, to effectively supervise the F AS registered 
representative who dealt with the claimant. The claim was heard by an arbitration panel and an 

person" liability. 

award adverse to Mr. Della Penna and other of the F AS respondents was entered by such panel. 
The claims ultimately asserted against Mr. Della Penna were based on theories of "control 

Subsequent to the issuance of such award, Mr. Della Penna initiated a judicial appeal of 
such award seeking vacatur thereof on various grounds in the Circuit Court of the 1 8th Judicial 
Circuit in and for Seminole County, Florida. In such circumstances, the Circuit Court reviews 
an arbitration award acting in an appellate capacity. In such proceeding, the court entered an 
order setting aside and vacating the arbitration award . Thereafter, the claimant, acting without 
counsel, filed numerous motions with the Circuit Court and such vacatur was again upheld. 
Ultimately a successor judge vacated the vacating order and restored the arbitration panel 's  
award . A judgment on such award may have been entered against Mr. Della Penna but in spite 
of the elapse of more than three years since entry of the order restoring the award, the clai mant 
(now deceased), through his estate representatives, has made no effort whatsoever to prove any 
damage entitlement relating to the award and any ruling confirming same against Mr. Della 
Penna. Mr. Della Penna further expects the judgment, if any, to become unenforceable upon the 
elapse ofthe applicable period of li mitations under Florida law. 

This claim is the only claim asserted against Mr. Della Penna which resulted in an 
adverse finding with respect to Mr. Della Penna's  conduct in a supervisory capacity or in any 
other management or securities related capacity during his approximate 30 years in the 
investment securities industry. 

Alejandro L. Palazio, age 39, will serve as the sole non-Managing Member of the Fund 
and wi ll  have the administrative and other responsibilities earlier described in this Memorandum. 
Mr. Palazio resides in Miami, Florida and is presently a director of E. Palazio & Company 
Limited which is a business consortium located in Central America and which is invol ved in 
shipping, logistics, insurance and commodities such as sugar, ethanol, rice and flour. 
Additionally, Mr. Palazio is a principal in closely held corporations which maintain equity 
positions engaged in agri-bu siness, tourism and coffee production and serves in the capacities of 
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Board Chairman, director and officer of such corporations. The activities of these corporations 
are based, primarily, in Managua, Nicaragua. Mr. Palazio is also a director of a private holding 
corporation for all commercial banking activities related and conducted by BAC -
CREDOMATIC GROUP ("BAC''). Mr. Palazio is a member of BAC's International Credit 
Committee. Such bank has offices in the United States, the British Virgin Islands, Mexico and 
the Central American countries of Nicaragua, Guatemala, Honduras, Panama, El Salvador and 
Costa Rica. Mr. Palazio holds a Master of Business Administration degree in Finance and 
International Business from the University of Miami awarded in 1 995 and Bachelors degree in 
Business Administration also awarded by the University of Miami in 1 99 1 .  Mr. Palazio is 
bi-lingual, being fluent in written and spoken Spanish and English. 
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Trading (Losses)". 

DESCRIPTION OF THE NOTES 

In General 

Subsequent to the formation of the Fund, which is expected to occur on or about July 1 ,  
2008, the Fund, by means of the final, definitive Private Offering Memorandum anticipated to be 
dated July 1, 2008, will privately offer to sophisticated and Accredited Investors its 5% 
Participating Promissory notes which will be offered in maximum principal amount of $25 
million and Note Increment proceeds amounts of $250,000. Proceeds received as a result of 
Note purchases by sophisticated and Accredited Investors will be accumulated and invested in 
the Fund's Investment activities in such $250,000 Increments as such proceeds Increments are 
received by the Fund. Deducted from each Increment will be applicable organizational costs, 
items of expense reimbursement to the Managing Member and possibly the non-Managing 
Member, Mr. Palazio, the payment of any placement fees due and the organizational fee 
attributable to such Increment payable to Guy S. Della Penna as Managing Member. One 
Hundred Note proceeds Increments may be accumulated if the aggregate Note offering amount 
of $25 million is privately sold. 

The Notes will not be issued under any trust indenture or note agreement and a trustee 
will not be present who will provide collective representation to the several holders of the Notes 
anticipated to be outstanding. Accordingly, each Note holder will have to act on his or her own 
behalf in the event that default in the payment of the principal and Note Interest occurs. The 
terms of Note issuance provide that any remedies pursued by a Note holder be initiated and 
conducted in the Circuit Court for the Twelfth Judicial Circuit in and for Sarasota County, 
Florida. 

The Notes, when issued, will represent the general, unsecured obligation of the Fund and 
will be of equal rank in terms of right of payment with the general creditors of the Fund, as such 
exist from time to time. No other person or entity, including Guy S. Della Penna and/or 
Alejandro L. Palazio will be obligated to the Note holders in any resp ect . 

The Note holders are entitled to receive Note Interest charged on the outstanding 
principal amount of Notes at an annual rate of 5%, which interest will be payable quarterly and 
will commence and will be calculated with respect to each Note from the date that the Note 
subscription is accepted by the Managing Member, acting on behalf of the Fund. . The Note 
offering may not be concluded in the entire $25 million principal amount. Note holders are also 
entitled to participate in Trading Profits, as such are earned as a result of the investment activities 
of the Fund. The term "Trading Profits" is defined and explained in the Memorandum section 
captioned "SUMMARY - Definition of Profits To the extent that adequate 
Trading Profits are earned and are adequate, each Note holder will be entitled to participate and 
receive Additional Interest constituted and sourced by 75% of the Trading Profits which have 
been realized by the Fund in its investment activities as such Trading Profits are calculated and 
avai lable at the termination of the Fund 's Investment trading activities and after deducting from 
such Trading Profits the entire principal amount of Notes then outstanding and unpaid. Trading 
Profits remaining after such allocation and payments to the Note holders, if any, will inure to the 
benefit of the Fund (and the Managing and non-Managing Members). The Additional Interest 
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Agent 

will be calculated and paid at Note maturity and may differ with respect to the several holders of 
Notes outstanding as a result of the investment of Note proceed s in Increments. Such Increment 
investing activities will occur until the Note offering is concluded and all Note proceeds 
Increments are integrated into a single investment fund for accounting purposes and the 
calculation of Trading Profits (Losses). 

The term to maturity of each Note to be outstanding will be 1 8  months calculated from 
the date that the Note offering is concluded. Accordingly, the actual term to maturity of the 
Notes is expected to be more than 1 8  months since the private Note offering is not required to 
terminate until 2008, subject to a one-time 90 day extension. Interest with 
respect to the Note Rate will be calculated on the basis of a 365 day year. 

Default on the part of the Fund with respect to the outstanding Notes will only have 
occurred in the event that the Fund fails to pay Note Interest within 3 0  days of a Note Interest 
payment date which is at the end of each calendar quarter commencing with the first calendar 
quarter subsequent to the conclusion of the Note Offering or failure to pay the principal amount 
of the Notes when due. Each Note holder's entitlement to Trading Profits is contingent and the 
fai lure to earn Trading Profits on the part of the Fund for allocation and distribution to the 
holders of the Notes as Additional Interest will not constitute an event of default. 

Nature of Note Issuance 

As indicated in "PLAN, TERMS AND NATURE OF THE OFFERING", the Notes will 
not be registered under the Act or FIP A. The Notes will only be offered to sophisticated and 
Accredited Investors in Florida and other states in which the Notes may be privately offered and 
sold. The Notes may also be privately offered and sold to qualified investors residing in 
countries in addition to the United States. In recognition of the restricted circumstances 
incidental to the private offer and sale of the Notes, the following legend will be affixed to each 
Note issued to a suitable or Accredited Investor: 

The 5% Participating Promissory Notes of A G HEDGE GROUP, LLC 
represented by this Note have not been registered under the Securities Act of 
1 933, as amended, or various state statutes, including the Florida Securities and 
Investor Protection Act, as amended. The Notes have been acquired by the 
registered holder hereof for his own account, for investment, and may not be sold 
or transferred in the absence of an effective registration statement for such Notes 
under the Securities Act of 1 933, as amended (and/or the various state securities 
statutes as required), or the receipt by A G HEDGE GROUP, LLC of an opinion 
of its legal counsel to the effect that registration of such Notes in connection with 
any such transaction is not required under the Securities Act of 1 933, as amended, 
or applicable state securities statutes. Additionally, any proposed sale or transfer 
of the 5% Participating Promissory Note represented by this Note is subject to the 
provisions of the Articles of Organization and the Operating Agreement of A G 
HEDGE GROUP, LLC, as amended to date. 

Transfer 
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The Fund will act as its own Transfer Agent with respect to Notes which are outstanding. 
Any proposed transferee of a Note will be required to demonstrate such transferee's suitability as 
an owner of a Note to the satisfaction of the Managing Member of the Fund. 

FEDERAL INCOME TAX MATTERS 

The Managing Member, Guy S. Della Penna, is acting as the promoter of the Fund as 
such term is defined in the Act. In carrying out such promotional activities, the Managing 
Member desired to utilize a business entity which would be a non-taxable and "pass through" 
entity from the standpoint of Federal corporate income tax. In considering the most approp riate 
entity for the intended business activity of the Fund, the Managing Member considered the 
limited liability company and limited partnership forms of entities. The limited liability 
company form of entity was selected since it combines the attributes of being a non-taxable and 
"pass through" entity from the standpoint of the Internal Revenue Code of 1986, as amended to 
date (the "Code"), as well as the managerial efficiencies available under the corporate form of 
business organization. Additionally, the limited liability company form of entity provides 
l imited liability to all members of the entity, including a managing member. The Managing 
Member is also advised that past action of the Internal Revenue Service (the "Service") with 
respect to limited liability companies has created a greater degree of certainty as to entity status 
classification of limited liabil ity companies under the Code. 

The Fund should not be viewed by interested Note investors as a "tax shelter". The Fund 
will be organized to receive the capital represented by the sale of its Notes and will use such 
capital in the carrying out of its Investment activities. The investment activities of the Fund are 
intended to create Trading Profits. It is expected that Trading Profits will constitute, in large 
part, ordinary income to the holders of the Notes since the Note holders are entitled to receive the 
Note Interest at 5% annual rate and Additional Interest which results from the al locations made 
to the Note holders from Trading Profits after the payment of the outstanding principal amount 
of the Notes as such exists at the termination of the Fund. The possibility exists that a portion of 
the Trading Profits allocated to holders of the Notes as Additional Interest may constitute short, 
mid or long term capital gains to the Note holders. The Managing Member has not sought any 
professional advice as to this possible treatment and Note holders are encouraged to consult 
with their own tax advisors. 

The basic documents which govern the creation and operation of the Fund will be the 
Articles of Organization and the Operating Agreement. The Articles of Organization are 
expected to be filed with the Department of State, State of Florida, on or about July 1 ,  2008 and 
will name Guy S. Della Penna as the sole Managing Member of the Fund and Alejandro L. 
Palazio as the sole non-Managing Member of the Fund. Purchasers of Notes will not become 
Members ofthe Fund. The Operating Agreement will govern the operations of the Fund. 

The Federal income tax treatment of limited partnerships, limited liability companies and 
individuals (as well as other business entities for profit) is governed by the Code and the current 
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regulations thereunder (the "Regulations"). 

Status of the Fund. The Managing Member, on behalf of the Fund, has been advised by 
legal counsel to the Fund that more likely than not the Fund will be recognized as a non-taxable 
entity under the Code. Such advisement is informal in nature and the Managing Member wil l  
not seek a written opinion o f  counsel. Also, such advisement i s  not binding upon the Internal 
Revenue Service. 

The advisement of counsel dealing with the non-taxable status of the Fund and other 
matters is premised on the assumptions that the Fund has been organized and will operate in the 
manner described in this Memorandum and will be governed by the Florida Li mited Liability 
Fund Act and the Articles of Organization and Operating Agreement of the Fund, as such shal l 
exist on and after the anticipated date of July 1 ,  2008. 

Under current Regulations, the manner and procedure pursuant to which entity status 
under the Code is determined eliminated the requirement that an analysis be conducted as to 
whether the entity in question had more corporate characteristics than not and if so, whether such 
entity should be classified as an association taxable as a corporation under the Code. Such 
current Regulations are sometimes referred to as "check-the-box". Under current Regulations, a 
business entity such as the Fund that is not required to be treated as a corporation is an "eligible 
entity" that may choose its entity classification. Generally an "eligible entity" is  a business 
entity other than a Federal or state chartered corporation, joint stock company, insurance 
company, state chartered bank, state owned business entity and certain foreign business entities. 
Moreover, most "eligible entities" are classified by default as partnerships (pass through entities) 
if they do not choose to make an election. For example, the default rules set forth in the 
check-the-box regulations provide that a domestic "eligible entity" will be treated as a 
partnership (a pass through entity) if it has two or more members and disregarded as an entity 
separate from its owner if it has a single owner. The Fund intends to make appropriate elections 
under the check-the-box Regulations in order to assure its status as a partnership (pass through 
entity) under the Code. Such election will not alter the Fund's status as a limited liabil ity 
company formed under Chapter 608 Florida Statutes, as amended. , 

Allocations of Profits 

The Fund 's income will be constituted by Trading Profits which are realized during the 
course of its existence and will be calculated during the existence of the Fund and at the 
termination of the Fund. Such Trading Profits will be utilized as the source to pay the Note 
Interest at the annual rate or 5%. After providing for the complete repayment of the principal 
amount of Notes then outstanding, the holders of the Notes will be entitled to receive Additional 
Interest which will be in the amount of the 700/o allocation of such remaining Trading Profits as 
explained in the Memorandum section captioned "SUMMARY''.  Any Trading Profits 
remaining after the allocation made to the Note holders will be allocated to the Fund for further 
allocation between Mr. Della Penna and Mr. Palazio. Cash payments made by the Fund to Note 
holders and the Managing Member wiH be representative of repayment of Note principal, Note 
Interest, Additional Interest and the Fund ' s  (and the Managing Member and non-Managing 
Member's) entitlement. While, as indicated, a portion of the Trading Profits earned by the Fund 
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may constitute short, mid and long term capital gain, the Managing Member believes that the 
allocations of Trading Profits as Additional Interest will, most likely, be taxed as ordinary 
income in the form of interest received by the Note holders. The Fund will provide appropriate 
information when appropriate or required indicating the character of the Trading Profits which it 
has experienced. Comprehensive information will be provided to Note holders at the conclusion 
of the Fund's  investment activities, which will be two years from the date that the Note offering 
is completed. 

Florida Tax. The Fund has been advised that it will not be subject to any Florida 
corporate tax. 

THE SUMMARY OF FEDERAL INCOME TAX CONSEQUENCES SET FORTH IN 
THIS MEMORANDUM IS NOT INTENDED TO BE A COMPLETE SUMMARY OF THE 
TAX CONSEQUENCES OF AN INVESTMENT IN THE NOTES AND THE 
CON SEQUENCES RESULTING FROM THE CONDUCT OF THE FUND'S INTENDED 
ACTIVITIES. ADDITIONALLY, SUCH SUMMARY DOES NOT TAKE INTO ACCOUNT 
ANY TAX CONSEQUENCES RESULTING FROM THE IMPOSITION OF FLORIDA OR 
OTHER STATE LAW. ACCORDINGLY, INVESTORS MAY WISH TO CONSULT WITH 
THEIR OWN TAX COUNSEL OR ADVISOR CONCERNING THE TAX ASPECTS OF THE 
PURCHASE OF A NOTE. 

REPORTS TO NOTE HOLDERS 

The Managing Member will cause the Fund to provide periodic reports to the holders of 
Notes. Such reports will contain information concerning the investment securities portfolio of 
the Fund or if the Fund is still investing Note proceeds in Increments, the information will relate 
to each Increment. The reports will also indicate the amount of Trading Profits (losses) which 
have been experienced by the Fund in various Increments and during the period covered by such 
reports. The expenses of the Fund relating to admini stration and investing activities will also be 
included in such reports as will be the items of compensation and reimbursement paid to the 
Managing Member. As indicated earlier in this Memorandum, the Managing Member is 
entitled to receive reimbursement for any expenses and costs which he has advanced in 
connection with the organization and capitalization of the Fund and is  also entitled to an 
organizational fee equal to 2% of gross Note proceeds. A 3% management fee charged against 
the market value of the Fund ' s  investment portfolio will also be paid to Mr. Della Penna. Such 
reports will be unaudited. Upon the conclusion of the Fund ' s  term of existence, an audited 
financial statement reflecting the Fund's condition will be provided to Note holders. 

SUPPLEMENTAL INFORMATION 

The Managing Member, on behalf of the Fund, may deliver to interested investors with 
this Memorandum and the final definitive Private Offering Memorandum supplemental 
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infonnation which is descriptive of the Fund 's  intended Investment activities and other related 
matters. Such supplemental infonnation, if any, does not constitute an offer to sell or a 
solicitation of an offer to purchase the Notes being privately offered by this Memorandum. The 
offering of the Notes will only be made by the final, definitive Private Offering Memorandum 
and to the persons to whom such Memorandum is delivered. 
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Andrea SmeU:rer Adminisbative Services Note Payabl& 1,000.00 ! 

1.000.00 1,000.00 
IGaetons. Oela Penna i55 Ched< 02/1312009 1002 j

S. DeOa Penna 
of America I 1,500.001.soo.ool II I 1,soo.oo 1.500.00 
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Trans o l Typo I 

I I 
I i I I I 

60 

62 

63 

Dale Num Name 

' 
' 

·· · rv thrnunh nfl>r. mh, r 7ooq 
Memo 

ee-. 

Al:<ount Debit . · Credlt I 

35.oo 

1!4-:SYM A-G Hedge Group LL.C 
01131114 

Journal 

I 

56 Deposit

! 

57 !Oiedc 

56 O>ed< 

59 O>ed< 

Blll 

61 BiU Prot .check 

ee-. 

01ocl< 

02/1 812009 E Trade Clearing 

E Trad<> a.ating 

02/1 812009 Bank of America 

Bank of Amerlca 

02/1912009 GaelOn S. OeUa Penna 

Gaeton S. Dena Penna 

02/1912009 Bank of America 

Bank of Amerlea 

0212512009 Gaeton S. Della Penna 

Gaeton S. Dena Penna 

02125/2009 1014 Gaeton S. OeiJa Penna 

G.aeton S. Della Penna 

0212612009 Gaeton s. Della p....., 
Gaeton S. Della Penna 

0212a/2009 Bank of America 

Bank of America 

Oeposft 

VOID: 

VOID: 

Return of cheek 1014 

Return of check 1014 

Bank of Amorica 

E oade lra<fing =unt  

Bank of America 

Incoming Wirn 

Bank of America 

Management Fees 

Bank of America 

Outgoing WireFeo 

Gaeton s. Della Penna 
Management Fees 

Bank of America 

Note Payable 

Bank of America 

Note Payabkl 

B<!nk of America 

return ofdepositfee 

42.500.00 

42.500.00 

42.500.00 42.500.00 

12.00 

12.00 

12.00 12.00 

42.500.00 

42.500.00 

42.500.00 42.500.00 

25.00 

25.00 

25.00 25.00 

0.00 

0.00 

0.00 0.00 

9,500.00 

9,500.00 

9,500.00 9,500.00 

9,500.00 

9,500.oo 

9.500.00 9,500.00 

35.00 

35.00 

35.00 

Page 4  of16 
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64 

70 

Tri>o D ... 

Clled< 

Deposit 03I05J2009 

Oleck 

Blll 

 Name 
-·�· rv rnrnunn llf:!.r.AmDAr 20� 

Memo 

r--· 

--- ---·····- -� 

Account 

17.00 

60,000.00 

! 

1.250.ooj 

1.250.001 

..... I 

1:43PM ... A-G Hedge Group LLC01131/14 
Journal 

Trans# 

65 

66 

67 

66 

69 

71 

02!Zll2009 

0310512009 

s;u 04101/2009 

BiU 0410112009 

04/01/2009 

am Pmt -Olecl< 04/0112009 

am Pmt -Check 04/0112009 

1015 

1016 

Bank ofAm<rica 
BankofAm<rica 

E Trnde Oearing 
E Trade Oearlng 

Bank of America 
Bank of America 

Trust lnduslriaJ Bank 
Trust lndusbial Bank 

David S. Olson 
David s. Olson 

cutfonl M. and Susan E. Scholz 

Olfford M.. and Susan E. SCholz 

cntford M. and Susan E. Scholz 
Clifford M. and Susan E. Sdlotz 

David S. Olson 
David S. Olson 

Malnteoan<:<J fee 

Maintenance fee 

Incoming Yire from ebade 
ln<:oming vNe from etrade 

Arst Quarter Interest 2009 
First Quarter Interest 2009 

Rrst Quarters Interest 2009 
First Quarters Interest 2009 

First Quarter Interest 2009 
Arst Quarter Interest 2009 

First Quarter inter"est 2009 
Arst Quarter intentst 2009 

Rrst <>uarters lnlerest 2009 
First Quarters interest 2009 

- ., .. Crod. 

Bank of America 17.00 
Bank - Cha!ges 17.00 

17.00 

Bantl; ofAmerlca 60,000.00 
E trade trading account 

60.000.00 60.000.00 

Bank ofAmerir:a 12.00 
lneomlngWIT8 12.00 

12.00 12.00 

Note Payable 5.000.00 
Mlchael J.Sloan lRA 5,000.00 

5,000.00 5,000.00 

Nota Payable 312.50 
David s. Olson 312.50 

312.50 312.50 

NolePayabla 
Cllffotd & SUsan Sdlotz 1,250.00 

1.250.00 1.250.00 

Bank of America 

Note Payable I 1,250.001 I
I 

1,250.00 1.250.00 

Bank of America 312.50 
Note Payable 312.50 

312.50 312.50 

Page 5 of16 



Tr.ms#j 

I I 

I 

Type- Num Name Memo Account Debit 

- ' 

1:43 )I'M A-G Hedge Group UC 
01/31/14 

Journal 

' 

72 

I I 

73 

74 

75 

76 

77 

76 

79 

Date 

am Pmt-Check 0410112009 

Check 0310612009 

Check 0310612009 

Deposit 0313112009 

Check 03131/2009 

Check 03/3112009 

Che<:lc 04/0112009 

Che<:lc 0410112009 

1017 Trust fndustrial Bank 

Trust lndustriaJ Bank 

Gaeton s_ Della Penna 

Gaeton s_ Della Penna 

Bank of America 

Bank of America 

E Trade Clsaring 
E T!OOo Clearing 

Bank of America 
Bank of America 

Bank of America 

Bank or America 

Gaeton s. Della Penna 

Gaeton s_ DaDa Penna 

Bank of America 

Bank ol America 

First Ouartsr Interest 2009 

Fhst Quarter Interest 2009 

Incoming \We from e tt:ada 

Incoming- from • -

Monlhly MalnteMru:8 fea 
MonlhlyMalrnenancafea 

Cro<!!t 

Bank ol America' 5,000.00 

Note Payable 5,000.00 

5.000.00 5.000.00 

Bank of America 60,000.00 

Management Fees 60.000.00 

60.000.00 60,000.00 

Bank ol America 25.00

Ou!going Wire Fee 25.00 

25.00 25.00 

Bank of America 37,500.00 

E lJaOO lr.lding a=unt 37,500.00 

37,500.00 37,500.00 

Bank of America 12.00 

lnoomlng Wire 12.00 

12.00 12.00 

Bank of America 17.00 

Bank Serv!ca O>a'!J"S 17.00 

17.00 17.00 

6ank o1 America  37,500.00 

Management Fees 37,500.00 

37,500.00 37,500.00 

Banlt oiAmelk:a 25.00 

Outgoing Wire Fee 25.00 

2500 25.00 

Pago 6 of 1  6 
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Oeposft 0412312009 

Check 

Bill 

Num -
_,., ,rv thrvwtnh n h  r 700Q 

......, AccoUnt Debit CredH 

I I 

I I 

1:43PM A-G Hedge Group UC.. Oi/31N4 
Journal 

T  'll · 
80 

81 

82 

83 

84 

85 

88 

87 

Type "· - - ·  lla!O" 

Oeposft 0411512009 

0412312009 

BIB 0412412009 

Bll Pmt ...Q,eck 0412412009 

05/01/2009 

Bill Pmt-O>ed< 05/0112009 

Check 0413012009 

Gaaton S. Della Penna 

Gaoton s. Dena Penna 

E Trade Ocarlng 
E Trade Ocarlng 

Bank of America 

Bank ol America 

Gaeton S. Dena Penna 

Gaeton s. Odla P<ona 

1018 Gaetoo S. Della Penna 

Gae1on S. DeUa Penna 

Gaeton S. Della Penna 

Gaeton $. Della Penna 

1019 Gaeton s. Della Penna 

Gaeton s. Della Penna 

Bank of America 

Bank of America 

""" Quartm- - Ched<s 

""" Quartm-1-Ched<s 

lrnx>mlng - from -
lrnx>mlng - from -

VOID: 
VOID: 

Monthly Maintenance Fee 

Monthty Maintenance Fee 

Bank ol America 1.200.00 

Paid In Capllal 1.200.00 

1.200.00 1.200.00 

Bank of America 875.00 

E trade trading ac:x:ount 875.00 

875.00 875.00 

Sank of America 12.00 

lrnx>mlng Wlro 12.00 

12.00 12.00 

Note Payable 850.00 

Management Fees 850.00 

850.00 850.00 

Bank of .America 850.00 

Note Payabfe 850.00 

850.00 850.00 

Note Pa)ld:bla 1,000.00 

Paid OUt capital 1,000.00 

1,000.00 1,000.00 

Bank or America 0.00 

Note Payable i 0.001 
0.00 0.00 

Bank or America ' 17.00

i Bank Service Charges 17.00 

17.00 17.00 

Page 7 ct 16 




I T"'""' ! I 

! 
I 

-· · 

Date j Num j  Nama I ·h· "th np.r.t!>ft1hl r 700Q 
Memo A<=unt I I o.blt Crod1t I 

S,OOO_,o<l 

.,-  

1:43 PM A-G Hedge Group LLC 
01131114 

Journal 

asI 

89 

00 

91 

92 

93 

94 

95 

Typo 

Chedc 

I 

BID Pmt-Oleck 

,.,.,.., 

Deposit 

,.,.,.., 

Chedc 

Chedc 

Check 

0510412000 Banko! America 
I Bank o! America 

0510412000 1019 Gaeton S.OeDa Penna 

Gaoton S. DeDa Penna 

0510412000 Gaeton S. Dena Penna 

Gaeton S. Ocl1a Penna 

0510812009 Trust Industrial Bank 

Trust Jndus;trlal Bank 

05/1112009 G:aeton S. OeDa Penna 

Gaeton S. Deaa Penna 

0511 112009 Bank of America 

Bank ofAmedca 

05/1112009 Bank of America 

Bank o! America 

05/1212009 1017 TrustIndustrial Bank 
Trustmdustrlal Bank 

Ford!ed< 1019 

Ford!ed< 1019 

Deposlt 

-

Check 1017 Returned 

Check 1017 Returned 

a:Net Interest G:q)el'lSe Chedo:s 

cover Interest expense checks 

Chedc 1017 - nsf 

Check 1017- nsf 

Rosubmllled 
Resubmllled 

Bank of America 

NSF Fees 

Bank of America 

Note Payable 

Bank of America 

Pald m Capltal 

Sank of America 

Mld>ael J.s!oan IRA 

Bank of Ametlca 

Paid In Capjtal 

Bank of America 

Incoming Wire 

Bank of America 

NSF Fees 

Bank ofAmerica 
Michael J:5100n IRA 

35.00 

35.00 

35.00 35.00 

1,000.00 

1,000.00 

1,000.00 1,000.00 

1,000.00 

1,000.00 

1,000.00 1.000.00 

5,000.00 

5,000.00 

5,000.00 5,000.00 

5,050.00 

5,050.00 

5,050.00 5,050.00 

12.00 

12.00 

12.00 12.00 

35.00 

35.00 

35.00 35.00 

5. .00 

5,000.00 5,000.00 
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-

I 

I 

Ttansf:l! 
96 

98 

99 

 

Cl>eck 

Deposit 

Ched< 

Chock 

I 

. Dato Hum 

0512912009 

0S10512009 

0610512009 

Name 
Jar rv thmtJ<Jh n. , onno 

Momo 

L 
I 

A=>unt !leba Credit 

1:43 PM
'· A-G Hedge Group UC 

01131114 
Journal 

97 

100 

101 

102 

103 

Ched< 

Chock 

Chock 

Ched< 

05105/2009 

06/1012009 

OS/1012009 

0610812009 

00108/2009 

BankofAmorlca 
Bani< ofAmerica 

Ot. Ronald Hadam Ot. RonaldHadam 

Bank of America 
BanltofAm!lri<:a 

Bank of America 
Bank olAmorlca 

E Trade Clearing
E Trade Oearing 

Gaeton s. DeHa Penna 

Gaaton s.OeHa Penna 

Bank of America 

Bank of America 

Monlhly Fee . 

Monlhly Fee 

[)eposllDeposit 

HademWUe 
HademWUe 

Frootlne !nSUi'anco 
Frontlne l.nsuranc:C 

' 

Banl< ol Amorlca  

Banl< s.Me&  Olatges 

Banko! America Hadom 

Bank of America 
Incoming Wire 

Bank of America 
Mlscel1aneous 

Sank of America 
Outgoing Wire Fee 

Banlt ol Arrnlrica 
E l1ade l1adlng account 

Bank of America 

! Ma-Fees 

Bank of America 
OtJ1going Wit& Fee 

17.00 
17.00 

17.00 17.00 

220,000.00 
220,000.00 

220,000.00 220,000.00 

12.00 
12.00 
12.00 12.00 

6,097..25 
6,097.25 
6,097.25 6,097.25 

25.00 
25.00 
25.00 25.00 

120,000.00 
120,000.00 
120,000.00 120,000.00 

12,500.00 
12.500.00 ' 

12.500.00 12,500.00 

25.00 
25.00 
25.001 I 25.00 

Pil9'1 9 of 1  6 



'Trans# Tw>o Date Num Name 
.l nu•ov thrnunh 

Memo 

I 

I 

""""""' Debit CrodH 

458.33 

Ronald Hadem 458.33 

- -

1:43 PM A·G Hedge Group LLC 
01/31114 

Journal 

' 
104 

105 

106 

107 

108 

109 

110 

111 

Check 

BID 

BID 

Bill 

Bill 

am Pmt -O>ed< 

BiB Pmt -Check 

BID Pmt -Oled< 

0811 112009 1001 

0611512009 

08/1 512009 

08/1 512009 

0811 512009 

06/3012009 

0613012009 1020 

Oa/3012009 1021 

Gaeron S. Della Penna 

Gaeton s. Dena Penna 

Dt. Ronald Hadam 

Dr. Ronald Hadam 

Trust lndustrlaJ Bank 

Trust Industrial Bank 

Clifford M. and Susan E. SCholz 

Clifford M. and Susan E. Sdloi2 

David s. Olson 

David s. Olson 

Dt. Ronatd liad<!m 

Or. Ronald Hadam 

Dr. Ronald Hadam 

Dr. Ronald Hadam 

rust Industrial Bank 

Trust tnduslrlaiBank 

. . 

i 

Two weeks Interest In 2nd Quarter 

2nd Quarter for ""' weeks 

lntemst for second quarter 2009 

ln!Ofest for second- 2009 

lnterast for second quarter 2009 

serond quarter Interest 

Interest for second QUarter 2009 

Interest for second quar1er 2009 

VOID: T\\0 weeks interest In 2nd Quarter 

vom:Two weeks Interest 1n 2nd 0uart:s1- · 

T\W weeks interest In 2nd Ouarlcr 

T¥.9weeks interest fn 2nd Ouatter 

Interest for second quarter 2009 

ln!Ofest lor  seoond QUarter 2009 

Bank of America 4,000.00 

Management Fees 4.000.00 

4,000.00 4,000.00 

Note Payable 

456.33 458.33 

Note Payablo 5,000.00 

Michael J.Sloan IRA 5.000.00 

5.000.00 5.000.00 

NolO Payable 1,250.00 

cntfofd & Susan Sdlolz 1,250.00 

1,250.00 1,250.00 

Note Payable 312.50 

David s. Olson 312.50 

312.50 312.50 

BankofAine!ioa 0.00 

Note Payable 0.00 

0.00 0.00 

Bank of America 458.33 

Note Payable 458.33 

458.33 458.33 

Bank o!- 5,000.00 

Note Payable 5,000.00 

5.000.00 5,000.00 

Page 10of18 
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' 

I I 

Chedc 

Check 

Chedc 

Chedc 

Deposit 

llato Num Name 

OSI30J2009 

OSI30J2009 

,___ __ -

· ""' -' • ?nn<> 

'--- --------

Aeeount 

! 
I I 

T 
I 

Debit er.dlt 

I I 

1:43PM A-G Hedge Group LLC' Of/31114 
Journal 

I 

T..,. # 

112 

113 

114 

115 

116 

117 

118 

119 

Type 

Blll Pmt-0-'< 

Blll Pmt-0-'< 

-

1022 aif!Ord M. and Susan E. Sdlolz 
aif!Ord M. and Susan E. Sdlolz 

0613012009 1023 OaYid s. Olson 
OaYid s. Olson 

00117/2009 Gaeton S. Oela Penna 

Gaeton s. Dena Penna 

0&'1712009 Bank ofAm:erica 

Bank of America 

06/2912009 E Trade Clearing 

E Trade Clearing 

06I29J2oog Bank of America 

BankofAmerlca 

Gaeton s. Detta Penna 

Gaeton S. Della Penna 

0612312009 E Trade Clearing 

E Trade Clearing 

Memo 

Interest for second quarter 2009 

·-lo<sea>nd -2009 

Interest for second quarter 2009 

Interest for second quarter 2009 

Deposit 

Deposit 

-
Deposit 

Bank of America 

No-la Payable 

Bank of America 

Nola Payable 

Bank of America 

Managem<n!File$ 

Ban!< ol 1\merlca 

Outgoing Ware Fee 

Bank of America 

E trade lfa(fing ao::ount 

Banl<ol Amerlca 

Incoming 'Mre 

Ban!< ol 1\merlca 

IManagement Fees 

Bankof Americ:a 

E lr.>do !J'adlng  ii<XX>Lnt 

1.250.00 

1.250.00 

1,250.00 1.250.00 

312.50 

312.50 

312.50 312.50 

70,000.00 

70.000.00 

70.000.00 70.000.00 

25.00 

25.00 

25.00 25.00 

39,000.00 

39,000.00 

39,000.00 39,000.00 

12.00 

12.00 

12.00 12.00 

35,000.00 

35,000.00 1 

35,000.00 35.000.00 

19,000.00 

19.000.00 

19,000.00 19,000.00 
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I 1 1 1 

Type i I Date 

-· · • tt. \tH'th ,., r ?nllQ 
Memo Account Debk Credit !Bank. 

' 

1:43PM A·G Hedge uroup LL'
C1/31Jt4 

Journal 

Trans # 1 

120 

122 

123 

124 

125 

126 

127 

Ched<

i
! 

Ched< 

Ched< 

Check 

Check 

Check 
Deposlt 

Ched< 

Num Name 

0612312009 Bank of America 

Banl< of Amorica  

0812412009 I Gaeton S. Dena Penna 

Gaeton S. Della Penna 

0812412009 of America 

Sank of America 

06/3012009 Bank of America 

BankofAmorica 

0712412009 BanJo: of America 

Bank of America 

0712412009 Gaeton s. Della Penna 

Gaston s. OeDa Penna 

07123/2009 E Trode a.aring 

E Tladea.aring 

0712312009 Bank of America 

Bank of America 

Depaslt 

Deposit 

of America 12.00 

Incoming Wire 12.00 

12.00 12.00 

I 

Bank of Amerl<a 19,000.00 

Management Fees 19,000.00 

19,000.00 19,000.00 

Bank ofAmerlca 25.00 

Outgoing Wlm Fee 25.00 

25.00 25.00 

Bank d America 25.00 

Outgoing W!m Foo 25.00 

25.00 25.00 

Bank of America 25.00 

Outgoing Wlm Fee 25.00 

25.00 25.00 

Bank of America 15,000.00 

Management Fees 15,000.00 

15,000.00 15,000.00 

Banl<ofAmorica 12.500.00 

E trade l1adlng account 12.500.00 

12.500.00 12,500.00 

BankofAmerl<a 12.00 

lncomlng Wlre 12.00 

1 2.00 12.00 

Page 12of16 
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I 

TranS I TyPe Date 

Bill 

Num Name 

[Trust 

Jar tuarv 
Memo 

i 
I ! 
1 llhlrrl 
I I 

Debit 

i 
' I 

_l _I 

 1:43PM A-G Hedge Group LLC 
01131114 

Journal 

128 

129 

130 

131 

132 

133 

134 

135 

Cheek 07/3112009 

Bftl 0811712009 

Biii Pmt-ched< 08/1712009 

Cheek 08/3112009 

1010112009 

Bl!l 10101!2009 

BIB 1010112009 

"'' 1010112009 

1024 

Bank"' Amerlca 

Bank ot America 

Gaelon s. Della Penna 

Gaeton s. Dena Penna 

Gaeton S. Della Penna 

Gaeton s. Oe!la Penna 

Bank of Amerlca 

Bank of America 

Dr. RonakJ Hadam 

Dr. Ronald Hadam 

David s. Olson 
David s. Olson 

Trust lndustrlal Ban!( 

lndusb1al Bank 

Monlhly-CI\atge 
Monlhly Malntenance Chargo 

August 

lwgust 

Third Quarter Interest 2009 
Third Quarter 2009

I Thltd Quarter Interest 2009 

Th!rrl Quarter lnterosl 2009 

Third Ouatter Interest 2009 
Third Quarter Interest 

I
aJflorrl M. and Susan E. Scholz I IThirrl Ouarter """""" 2009 

aJflorrl M. and Susan e. Sd>olz auaw 1nteres< 2009 

Account Crodlt 

Bank oiAme<ica 17.00 

Bank - ChalgCS 17.00 

17.00 17.00 

Gaeton S. OeBa Penna 1.500.00 

Managem.,. Fees 1,500.00 

1.500.00 1.500.00 

Bank ofAmerica 1.500.00 

Gaeton s. Dena Penna 1,500.00 

1.500.00 1 .500.00 

Bank of Amerlca 17.00 

Bank- ChalgCS 17,00 

17.00 17.00 

Note Payable 2,750.00 

Ronald Hadem 2,750.00 

2,750.00 2.750.00 

Note Payable 312.50 

David s. Olson 312.50 

312.50 312.50 

Nota PayaiJie 5,000.00 

Michael J.stoan IRA i 5,000.00 

5.000.00 5.000.00 

Nola Payable 1.250.00

I Olffurd & Susan Sd>olz 1.250.00 

1.250.001 1 .250.00 
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I 
I 
I 

Trans #   

Deposit 

Name 

' "' omh..,.?nrn> 
Memo 

Deposit 
Depo$11 

Acoount Debit Credft I 
1:4Jt>M A-G Hedge Group LLC 
01/31114 

Journal 

ii 

136 

137 

138 

139 

140 

141 

142 

143 

Bill Pmt-Qled{ 

Bill Pmt-Check 

Blli Pmt -a..ck 

Bill Pmt -Check 

Check 

Check 

sm 

Data - Num 

10101/2009 1025 

I 

1010112009 1026 

1010112009 1027 

1010112009 1028 

0913<l/2009 

1 010212009 

1 0/0212009 

10/0512009 

Or. Ronald Hadam 

Dr. RonaldHadam 

David s. Olson 

David S.Olson 

Trust Industria! Ban!< 

Trust fndo:suial Bank 

CJiffotd M. and St1san E. Schatz 

Oiffofd M. and Susan E. Sdlol:t 

Bank of America 

Bank of America 

E Trade Clearing 
E Tra<le Clearing 

Ban!< of America 

Bank of America 

Andrea Smeltzer 
Andrea Smeltz.. 

Th>d Quarter- 2009 

Thin! Quarter- 2009 

Third Ql.laftef Interest 2009 

Third Quarter Interest 2009 

Th>d Cuarter lnlerest 2009 

Th>d Cuarter lnlerest 2009 

Thlrd Quarter lnterost 2009 

Third Cuarter lnle«J$1 2009 

Monthly Ualmenance foo 

Momhfy Maintenance fee 

For GOP 

Bank of America 2,750.00 

Note P- 2.750.00 

2,750.00 2.750.00 

Bank of America 312.50 

Noto Payabia: 312.50 

31 2..50 312..50 

Bank of America 5,000.00 

Note  5,000.00 

5,000.00 5,000.00 

Bank of America 1,250.00 

-  1,250.00 

1.250.00 1,250.00 

Bank of America 17.00 

Bani< S..W:.. Chatges 17.00 

17.00 17.00 

Bank of America 750.00 

E lnlde lradlng ao:ount 750.00 

750.00 750.00 

Bank of America 12.00 

�ncom�ng w... 1200 

1200 1200 

Note Payable 850.00 

Management Fees 850.00 

850.00 850.00 
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T....,# TyPo Date 

Deposit 

Deposit 

Check 

Nurn ...... 

I 

· · 1f"V thrnarnh n hPr 7fMJq 
Memo Ae<ount Debit Credit 

I 

2,800.00' 

2,800.00i 

12.001 

I 
350.ool 

I 

1,250.00
1 

' I 
' 

i i I . I 17.00\ 
I I 

1:43PM A-G Hedge Group LLC
\ 01/31114 

Journal 

144 

145 

140 

147 

148 

148 

150 

159 

Blill'ml-ched< 10105/2009 

Check 1 013012009 

Deposit 1110312009 

Check 1 110312009 

11/1012009 

1111&'2009 

Check 11/3012009 

12131/2009 

1029 Andi"ea Smeltrer 

Andrea Smeltzer 

Bank o!Am<lrlca 

Bank of America 

Gaelon s. Della Penna 

Gaet:on S. Dena Penna 

Bank of America 

Bank o! America 

Gaeton S. Della Penna 
Gaeton s. Delia Penna 

Gaeton s. Della Penna 

Gaeton s. Della Penna 

Bank of America 

Bank of America 

IlaanJ<o<Ameri<a 
Bank of America 

"""""'Y Maintenance Foo 

Monthly Maintenance Fee 

Deposit 

Deposit 

Deposit 

Deposit 

Deposit 

Deposit 

Monlhty Maintenance Fee 

Monthly Ma!ntenarn::e Fee 

Maintenance Fee tor December 2009 
Maintenance Foo forpecember 2009 

Bank of AmErica 850.00 

Note Paya.bJe 850.00 

850.00 850.00 

Bank ol America 17.00 

BankSeMce Cil"'l))$ 17.00 

17.00 17.00 

Sank of America 2.800.00 

Paid In Clpital 

2.800.00 

Bank of America 12.00 

Incoming Wire 12.00 

12.00 

Sank of America 350.00 

Paid In Capital 

350.00 350.00 

Bank ol Amerl<:a 1.250.00 

Pald tneap;ta! 

1.250.00 1.250.00 

BankofAmertca 17.00 

Banl< SeMC&  Cil"'l))$ ' 17.00 

17.00 17.00 

Bank or America 17.00

i Bank SeMce  Cil"'l))$ 
17.00 17.00 
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Journal 
Trans # Date Num Name Memo Account Debit Credit 

TOTAL 1,112,894.43 1,112,894.43 
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1:41 PW A-G Hedge Group LLC 
- """"' General LedgerAs of December 31. 2009 

Tctllleg:;oi Foe$ 

I.JceMes. pondt.  
Tctal l.lcemcs.,. f!!f'l):ll 

Totd Mez!sand  

T-P...!d Oo.d Cior:l1t.t 

"""" 
"""" 
"""" 
"""' 

"""' 

""""' 
"""' 
""""' 
"""' 
"""" 

"""'"""' 

"'"'"""' 

··

GMt.:n S..Oela  
Goeton s.. Dillie PoMa 
Gaetm S.. Ddlo Pcr:ttD 
Gaotcn S.. Dol!o  

Dcaa  

GaetMS.DebPMn. 

G41otcn.S.Cio1a Penna 
S.er;n.Penna

GDSoll s. Delli. PMncl 
Gaeb:w!S.OeiJa
GMir» s. o.la Penna 
GaetcAS.Do!la.  
Godca'I S. Dob Ptma  

G.emS. Odie Po-a 

--

- · .-. 

31,201.59 

. ... 

...... _ ........ 
...... _ 
...... _.. 
.............. ,......, 
...... _.. ''-""'"' 
Gat*ln s. Od1a PenNI 
.... ........... 

--
.... , ....... ,,..., .. 

70,000.00 
19.000. J51..3SO.OO
30.00000 

.... ., ......... 15,000.00 

Gloolan S.Oeb  
--

0.00 

.... 
.... ......... 8,1)97.25 i I ._,. 
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TOTAL 

Debit Cnodlt 

220.000.00 

_ _7! -·  L!_l)1,602.84 

1:39PM A-G Hedge Group LLC 
01131/t4

.Accrual Basis Trial Balance 
As of December 31, 2009 

Bank of Ameriea 

E trade trading account 

Gae!on S. Della Penna 
Note Payable 

N-ote Payable:Ciifford Schob: 

Note Payabldladam 

Note Payable:Sio3n 

Nobt Payable:Svsan Scholz

Opening Bol Eqully 

OWners Equtty 

Paid In C:apltal 

Admlnlst:ratfve Services 

Bank Service Charge$ 

Bank Service Chargcs:lneomJng Wire 

Bank Service Charges:NSF Foes 
BankServica Charges:Outgclng Wire Fee 

Bank Service Chargos:retum of deposit fee 

lnter&st Expanse:Cilffo.td & susan Scholz 

lntere$1 Expcnse:Davld S. Olson 
Jnteres.t Expense;MichaeJ J.Sioan IRA 

lntercst Exponse:Ronald Ha-dem 

Management Fees 

MfsceUaneous 

Paid Out Capital 

Oec 31, 09 

4,"952..84 

157,675.00 

0.00 

0.00 

100,000.00 

400,000.00 

25,000.00 

0.00 

165,010.00 

11.650.00 

1,000.00 

170.00 

144.00 

70.00 

300.00 

35.00 

4,083.36 

1,020.78 

17,889.12 

3.208.33 

403,760.00 

8,097.25 

1,000.00 

Page 1 of 1 



Trans #  Typo 

BID 

BID 

Bill 

em 

I 

Date Num Name 

Entrosl 

/ _l  

1 OAo�t mhAr 7010 
*mo 

Oeposll 

Oeposll 

I I I I 

Account Debit CJOOK 

! I I 
; 

! 

lsanJ<otAmerica __ 1, ___ _ I 1 __ 12,00 

1:35 PM A-G Hedge Group llC
(11131114 

Journal 

151 01/0112010 Or. RomldHadam 

Dr: Romld Hadam  

Fow1h Quarter - 2009 
Fow1h Quarter - 2009 

Nolo Payable 

Ronald Hadem 2,750.00 

2,750.00 

2.750.00 

2.750.00 

152 01101/2010 OiMd s. Olson 

OiMd s. Olson 

F.oUf1h Quarter Interest 2009 
Fow1h Quarter lnlerest 2009 

Note Payable 

Davfd S.O  312.50 

312.50 

312.50 

312.50 

153 01/0112010 Cllffonl M. and Susan E. Schott 
Cllffonl M. and Susan E. Scholz 

Four1h Oua:rtet Interest 

Fourth Quarter tnterest 

Nole f'ayable 

Cllffotd & Susan Scholz 1,250.00 

1.250.00 

1,250.00 

1,250.00 

154 01/0112010 Trust lndustrlai  

Trust lndusblal Bank 
VOID: Fourlh Quarter Interest 2009 
VOID: Fourth Quarter Interest 2009 

Note Payable 0.00 
Mc:hae! J.Sloan IRA 0.00 

0.00 0.00 

155 

156 

&l! Pmt-chec:k 

am Pmt.:check 

011011201 0 1030 

01/01/2010 1031 

Dr. Ronald Hadam 
Or. ROnald Hadam 

Olffonl M. and Susan E. Scholz 
Olffonl M. and Susan E. Scholz 

Fourth Quarter tnterest 2009 

Four1h Quarter Interest 2009 

Fourth Quarter Interest 

Fourth OUarterlnterest 

Bank of America 
Note Payabla 2,750.00 

2,750.00 

Bank of America 

Note Payable 1,250.00 

1,250.00 

2.750.00 

2.750.00 

1.250.00 

1.250.00 

I 

157 

160 

II 

161 

sm Prnt ..check 

Oeposll 

Cl>ed< 

01/01/2010 1032 

0110512010 

01JW2010 

OiMd s. Olson 

David s. Olson 

Enlrust 

SankOf Amcric::a 

Fow1h Quarter Interest 2009 

Fourth Quarter Interest 2009 

I 
I 

Bank of America 

Note Payable I 312.50 

312.50 

I 
Bank of Amerlca 400,000.00 
Hadem 

<OO.ooo.ool

l 

312.50 

312.50 

400,000.00 

400.000.00 

Paso 1 of13 



n.ns• 

! 

Date IWm Name 

lono • th , n, ""' • ?111n 

-

VOID: 

-olofferi 

""""*""'o ofofferi 

Account I Debit 

I 
I 
I I 

1: 1-'11111 A-G Hedge Group LLC 
01131H4 

Journal 

' 

162 

163 

164 

165 

166 

167 

168 

169 

· Type 

1Ch
eck. 

I 0110&'2010 

Ched< 0110612010 

Ched< 0110612010 

Ched< 0110612010 

am 01/1<41201 0 

BHI 01/1412010 

am Pmt-Checl< 0111412010 1034 

am 0111412010 

&nk o!Amerlca 

Gaeton $. Dena Penna 

Gaeton s. Dena Penna 

E Trade Oeariflg 

E TJade qe:aring 

Bank of America 
Bank of America 

Bank of America 

Bank of America 

WilHam T. Kirtley, P .A. 

W!lllam T. Klrlley, PA 

William T. Kirtley, P .A 
Wllftam T. Kirttey, P .A. 

Wllllam T. Klrlley, P A 

WllllamT. Klrlley, PA 

W!lllam T.Kirtley,PA 
Wllll3m T. Klrt!ey, P A 

I Hadam Investment 

Hadam Investment 

Reglons 

-

Elrade 
Elrado 

VOlO: 

- of prosp-.s re: early llqolda  llon 

VOID: 

-ofearly llquldallon 

VOlO: 

Pteparntlon Ar.;t-
Pteparntlon Rrst -

·Credit 

lncom!ng Wua 12.00 

I 12.001 12.00 

Bank of America 20.000.00 
Management Fees 20.000.00 

20,000.00 20,000.00 

Ban!<o!Amerlca 350,000.00 
E trade trading account 350.000.00 

350,000.00 350,000.00 

Bank of America 25.oo 

Outgoing Wire Fee 25.00 

25.00 25.00 

Bank of America 25.00 

Oulgo!ng Wlro Fe& 25.00 

25.00 25.00 

Note Payable 0.00 

Legal Fees 0.00 

0.00 0.00 

A=un!s Payable 0.00 

Legal F..,. 0.00 
- 0.00 0.00 

Bank of Amerita 0.00

Al;counls Payable 0.00 

0.00 0.00 

Aca..Jnls Payable 500.00 

legal Fees 500.00 

Pago2of13 



Tl'ans #  

174 

Type 

o_.lt 

Check 

CMck 

Checl< 

CMck 

Check 

I 

Dalo 

I I 

02103120101 I 
I IGaeton 
l I 

bn • H, .. ,. .. ,.,h n61'orr1 
Memo I 

I 
offer! 

olfeti 

Deposit 

I 
\ 
I I 

Accotlnl 

Awxmls Payable 

Bank of America 

IAanagemM1 Fees I I 

OebR Crodlt 

' 

53,soo.ool I l 
ooo.ool I 

49.000.00 

1;35PM 

171 

177 

A-G Hedge Group LLC 
1114 Journal... 

eru Pmt -ened<170 

172 

173 

175 

176 Deposll 

Num Name 

0111412010 1035 Wdliam T.KlrtJey.PA 

Wllllam T. Klrtley, PA 

01/1912010 Gaeton S. Della Penna 

GaetonS. Della Penna 

011191201 0 BaM ofAmerica 
Bank of America 

01/1912010 Gaeton S. Oe!la Penna 

Gaston S. Oela Penna 

0112612010 Gaeton S. Dena Penna 

Gaeton S. Odla Penna 

01/2612010 Bank ofAmerica 
Bank of America 

0210312010 E Trade Clearing 

E Trade Clearing 

IGaelcnS. llella Penna 

s. Della Penna 

Preparetlon First  examination of 

P-on FlrstSUW!ement. examination ot 

11010: Deposit

11010: Deposit 

Deposit 

I I 

Bank of America 

Bank ofAmerica 
Management Fees 

Bank c(Amerlea 
Outgoing Wire Fee 

Management Fees 

Bank ofAmerica 
Managanent Fees 

Bank of America 
Outgoing Wire Fee 

Bank of America 
e trade IJ"ad:ing account 

Bank c(Amerlea 

500.00 500.00 

500.00 
500.00 
500.00 500.00 

0.00 
0.00 
0.00 0.00 

25.00
25.00 
25.00 25.00 

10.000.00 
10,000.00 
10,000.00 10,000.00 

10,000.00 
10,000.00 
10.000.00 10,000.00 

25.00 
25.00 
25.00 25.00 

53,500.00 
53,500.00 
53,500.00 

49,000.00 ....
49.000.001 I 

Page 3 0f  13 



I Date Hum """"' I Chedc 
I 

I 

Check 

BID 

Chedc 

I Deposit 

· ·h • h 
Memo 

offon'n lotl 

I 

Account 

I I 
I Credll 

I I 

25.00 

40,000.00 

01131114 A-G Hedge Group LLC 

Journal 

Trnns l Type Debit"" 

178 0210312010 Bank of America 

Bank of America 

Sank of America 

Outgoing Wlre Fee 25.00 

25.00 

25.00 

25.00 

179 Ched< 0210312010 Bank of America 

Bank o1America 

Bank of America 

Incoming Wua 

II 
12.00 

12.00 

12.00 

12.00 

181) 02J05/2010 Bank of America 

Bank ofAmetlca 

Slop payment on dled< #1033 

Slop payment on check #1033 

Bank of America 

Bank Serv!co Cha<ges 30.00 

30.00 

30.00 

30.00 

181 02116/2010 Wil!iatn T. Klrtley, PA 

Wil!iatn T. Klrtley. PA 

Statement dated 01-28-10 - Prepamtion otfonn lett 
statement dated 01-28-10 - Preparalion 

A=untsPayable 

Legal Fees 800.00 

800.00 

600.00 

600.00 

182 BID Pmt -D>ec1< 02/1 612010 1006 William T. Klrtley, PA 

WiffiamT. Klttley, PA 

Statement dab:ld 01-2&-10 - Preparation of f:oml lett 

Statement dated 01-28--1 0 - Preparation of form lett 
Bank ofMlerica 

Accounts Payable 600.00 

600.00 

800.00 

600.00 

183 02119/2010 Gaetnn S. OeUa Penna 

Gaeton S. Della Penna 

Bank of America 

Management Fees 3.750.00 

3,750.00 

3.750.00 

3,750.00 

184 Chad< 0211912010 Bank of America 

Bank of America 

Bank of America 

Outgoing Win! Fee 25.00 

25.00 

25.00 

185 0212512010 E T rada Claaring 
E Trade aearlng 

partial paymenlon _,. sloan 

pa111al paymenl on pdndp!e Sloan 
Bank of America 

E trade !Jading account 

40,000.00 

40,000.00 
40,000.00 

Page 4 of 13 



! 
' 

I 
i I 

Ttans # Dato Num Name Memo Account Debit Cn>dR 

Sloan 

I 
I ! 
I I 
i :  

I I I 

I I I i 

\ 

'� 1:35PM A-G Hedge Group LLC 
o.1131H4 

Journal 

186 

187 

188 

189 

190 

191 

192 

193 

·  

O>ed< 02/2512010 

O>ed< 02/2512010 

Ched< 02/2512010 

""""' 02/2ll/2010 

O>ed< 03101/20:10 

Ched< 0310112010 

Ched< 0313112010 

Bill 0410112010 

Ban!< of America 

Ban!< of America 

Michael J. Sloan lRA 
Michael J. Sloan IRA 

Bank of America 

Bank of America 

Bank or America 

Bank of Amerlca 

Bank of America 

Bank of America 

Bank of America 

Bank of America 

Bank of Amertca 

Sank of America 

Or. Ronald Hadam 

Dr. Rotlald Hadam  

l'af1lal Payment 
l'af1lal Payment 

l'af1lal Payment on Principle 
l'af1lal Payment on Prfndp!e 

Monthly-

Monthly -

Monthly Maintenance Fee 

Monthly Maintenance Fee 

Rrst Quarter lnteresl 2010 

fUst a...rter Interest 2010 

Bank of America 12.00 

lncomlngW"" 1200 

1200 1200 

Bank of Amerlca 40.000.00 

40,000.00 

40.000.00 40.000.00 

Bank of America 25.00 

Ou!golng W!re Foo 25.00 

25.00 25.00 

Bank; of Amertca 17.00 

...,. Service Chafges 17.00 

17.00 17.00 

Bank of Amerlca 12.00 

lncomlngWu-e 1200 

1200 12.00 

Bank of America 25.00 

Outgoing Wll"e Fee 25.00 

25.00 25.00 

Bank Of America 17.00 

Ban)( SeMce Charges 17.00

17.00; 17.00 

Accounts Payable 2.150.00 

RonaJd Hadem 2,750.00i 

2.1so.ool 2.750.00 

Page 5 ol 13 



! 

I 
' 

I 

l Typo 

BIB 
I 

l 

I Date Num 

I 
Janu�• • rhrnunh nAeAmttar 70,0 

Name Momo 

I 

Deposft 

l A«x>unt J Deblt J CredH 

!Accounts I 

12.00 

1.000 00 

1:  to"'ll A-G Hedge Group LLC
t11/31f14 

Journal

I Tr.ms# I Payati!e194 04/01f.l010 DaiAd S. Olson Flrsl Q""""' Inta<est2010 312.50! DaiAd s. Olson 312.50Am Ouarter Interest David s. Olson 
312.50 312.50

lam A<xoounts Pa)"'bb&195 04/0112010 CMionl M. a<>d Susan E. Scholz 1,250.00 

CMionl M. and Susan E. Scholz 

First Quarter Interest 2010 

1,250.00 

1,250.00 

First Quarter Interest 201 0 Oiftord & Susan Sdlofz 

1,250.00 

196 lli1l Pmt-chedc 0410112010 1037 "'· Ronald Hadam 2,750.00Rrst Quarter Interest 2010 Bank of America 
D<. Rona!d Hadam First Quarter Interest 2010 Accot.nls Payable 2,750.00 

2,750.00 2,750.00 

197 am Pmt-ched< 103804101/2010 1.250.00alJfunj M. and Susan E. S<:hol:< FtfSt 0uarter Interest 2010 Sank of America 

1,250.00 

1,250.00 

Flrsl l-2010CMionl M. and Susan E. S<:hol:< Accoonts Payable 

1,250.00 

198 Bill Pmt -01ed< 103904101/2010 312.50DaoAd S.Oison F'ttSt Ouarter Interest 2010 Bank o!  America 
312.50DaoAd S. Oison FlrslQuarterlnta<est2010 Accoonts Payablo 

312.50 312.50 

04106121110199 Check 8anJ< of America Bank of America 
Bank of America 12.00ltlcomlngWb'e 

12.00 12.00

I 
04100/2010 25.00200 Ched< Bank ofAmerica Bank of America 

BankofAmlllb 25.00Outgoing Wb'e Fee 
25.0025.00 

201 0412012010 Gaeton S. DeDa Penna Bank o/  America 1,000.00Deposft 
1,000.00Gaeton S. Della Penna Deposit Pald !nCaplial 

1,000.00 

P-6ol13 



202 

203 

204 

205 

2(J7 

209 

Type 

Check 

Check 

Check 

Check 

Date Num Name 

I I 

.bn ' "''"''nh 

Memo 

I 

'A=cunt 

I 
! 
! 

Oobll Cn>dll 

: 
I 

2.1oo.ooj 

1;3SPM 
A-G Hedge Group LLC01131N4 

Journal 

· T  rans If. 

206 

208 

Oeposi! 

-

Oeposi! 

-

04/23/2010 G3etonS. Della Penna 

Gaeton S. OeHa Penna 

04/2312010 Gaeton S. Della Penna 

Gaeton S. Della Penna 

04/2812010 Ga'""" S. Della Penna 

Gaeton S. Delta Pell1l0l 

04123/2010 Bank of America 
Bank of America 

04J2S/2010 Bank or America 
Bank of America 

04129/2010 E Trade Oearing 

E Trad& Clearing 

04129/2{110 BankofAmerit:a 
Sank of America 

' 04/1912010 E Trade Oearing 

E Trade Dearing 

Oeposil-

--

Deposit 

Deposit 

-- ' I 

Ban!< of AmErica 
Paid In Capital 

Banl<ofAmerit:a
Paid In Capital . 

Bank of Ameriea 
Paid In Capital 

Bank of Amertca 
Incoming Wire 

Bank of America 
return of deposit ree 

Bank of America 
E trade lradlng a<:<:<><Jilt 

Bank of America 
tncoming W11e 

Bank of America 

E '"'de lradlng a«oont 

500.00 
500.00 

500.00 500.00 

250.00 
250.00 

250.00 250.00 

250.00 
250.00 
250.00 250.00 

10.00 
10.00 
10.00 10.00 

6.00 
6.00 
6.00 6.00 

6.000.00 
6,000.00 

6.000..00 6.000.00 

12.00I 12.00  
12.00 12.00 

2,100.00 
2.100.00 2.100.00 

Page 7 of13 



I Date Num Name I 
! I 

I I ' I I 0\sck ' I 

Ourl 

Oeposi1 

Ched< 

- --·-

.bHu • dh unh I ........ I 

Deposit 
Deposit 

T Account I I OebH Credit 

12JX 

25.oo 

15,00<).0( 

A-G Hedge Group LLC 
01131114 

Journal 

' Trans # Type 

210 Ourl 0411912010 Bank of America
I Bank of America 

211 Q4l.l012010 Gaeton s. Della Penna 
Gaeton S. Delta Penna 

I 

212 Chad< 04l.l012010 Gaeton S. Oeila Penna 
Gaetoo s. Delta Penna 

213 Chad< 0413012010 Bank of America 
Bank of America 

214 G4/3012010 Bank of .Anlerica 
Bank of America 

215 Chad< 0413<V2010 Bank o! America 
Bank of America 

216 Q4/0612010 Ga-s. Della Penna 
Gaeton-S. OeBa Penna 

217 Q410612010 E Ttade Cklaring 
E Ttade Cklaring 

MonlNy Malntenam:e Fee 
Monthly Maln!enarn:o Fee 

To GOP 
ToGDP 

ToG-3 
To G-3 

1Bank of America 
Incoming Wire 

Bank of America 
Management Fees 

I 

Bank of Amertca 
Paid In Capital 

Bank of America 
Bank Sarvlce Chafges 

Bank of America 
Outgotng Vllre Fee 

Bank of America 
Outgoing Wire Fee 

Bank of America 
Paid In Capital 

Bank of America 
E trnde b'adlng """"""' 

12.00 
12.00 12.00 

4.500.00 
4.500.00 
4,500.00 4,500.00 

600.00 
600.00 
600.00 600.00 

17.00 
17.00 
17.00 17.00 

25.00 
25.00 
25.00 

25.00 
25.00 
25.00 25.00 

15,000.00 

15,000.00 15,000.00 

15.000.00 
15.()00.00 
15,000.00 15.000.00 

Pago8of13 



I I 
I 

Trans# 

22Q 

221 

222 

223 

225 
I 
I I 

1)'pe Date Num 

Deposit 

Check 

Name Momo 

l- ---

Acccunt Dablt 

Bank SeMce Chaqjes 

Accounts Payable 

I ! 
I 

_L 

1:35PM 
0.1131114 A-G Hedge Group LLC 

Journal 

Credit 

218 0510512010 E Trade Oearing 

E Trade CSearing 
Deposit 

Deposit 

Bank of America 

E trade trading account 

3,000.00 

3,000.00 

3,000.00 

3,000.00 

219 Check 0510512010 Gaeton S. Ilella l'onno 

Gaeton S. Della P8fll13i 
Ban!< of America 

Management Fees 3,000.00 

3,000.00 

3,000.00 

3,000.00 

Check 05105/2010 Bank of America 

Bank of America 

Ban!< of America 

Outgoing Win> fee 25.00 

25.00 

25.00 

25.00 

Check 0510512010 Bank of America 

Bank of America 

Bani< of America 

Incoming Wire 12.00 

12.00 

12.00 

12.00 

0512812010 Bank of America 

Bank of America 

Monthly mainlenaoca fee 

Monthly maintenance fee 

Bank of Amerk:a 

17.00 

11.00 

17.00 

17.00 

Check 0613012010 Bonk of Ameri<:3 

Bonk of America 

Monthly Maintenance fee 

Monthly Maintenance fee 

Bank of America 

Bank SeMce Chaqjes 17.00 

17.00 

17.00 

17.00 

224 BlU 0810512010 Dr. Ronald Ha:damlnr.RDnaldHadam Second Quartoc Interest 2010 

Second Ouarler Interest 2010 RonakfHadem 2,750.00 

2,750.00 

2,750.00 

2.750.00 

BliJ Pmt..chedt 08105/2010 1041 Dr. RDnald Hadam  

Or. Ronald Hadam 

Second Quarter Interest 2010 

Secood Oual1er Interest 2010 

Bank of America 

Accounts Payable 2.750.00j 

2,750.00 ! 

2,750.00 

2,750.00 

Page 9 ot 13 



r 
! 

Tr.uls .  I 
j, 226 Bill 

! : 
; 

! . ; 

Type · 

�---- - ' ! ;  ' I 

22& 

= 

233 

CMd< 

CMd< 

B1IJ 

Data Num 

I 

.bn dhrnunh n..,...,.,,.,. ?n1n 
,;..,. Momo 

; 

! Ae<aunl lleblt Crndft 

o.oo 

! 

J!.l<:) t"M A-G Hedge Group LLC
01/31/14 

Journal 

227li llill 

229 

230 

231 

em Pmt..Qleck 

BliJ Pmt -o>ed< 

Oepo;lt 

0010\V21l10 

0810012010 

0010\V21l10 1042 

08106/2010 1043 

08I00/2(l1 0 

07J3UI2tl10 

08J3112D10 

09/3012010 

C!llfoo! M. and Susan E. Schob: VOID: Second  Interest 2010 

ailford M. and Susan E. Scholz VOID: Second Quarter Interest 2010 

Davids. Olson VotO: Second Qu:ar1er Interest 2010 

David s. Olson VOJO: Second Quartor Interest 201 0 

C81ford M. and Susan E. Scholz VOID: Second Quarter Interest 2010 

C!ll!oo! M. and Susan E. Schob: VOID: Sec:ood Quarter Jnteros:t 2010 

David s. Olson VOID: Second Quarter Interest 2010 

David s. Olson VOID:Second Quarter werest 2010 

Gaeton S.OeUa Penna Deposit 

Gaeton s. Della Penna Deposit 

Bank ofAmerica Monthly Maintenance fee 

Bank of America Monthly Maintenance fee 

Bank of America Monthly Malntenance Foe 

Bank of America Monthly Malntenance Fee 

O... Ronaki Hadam  Thin! Quartor Interest 

O... Ronakl lladam  Third Qlr. - 2010 

Ac<Xrunls Payable 0.00 

Cliffuro & Susan Scholz 

0.00 0.00 

Accounts Payable 0.00 

David s. Olson 0.00 

0.00 0.00 

Bank ofAmerica 0.00

Accounts Payable 0.00 

0.00 0.00 

Bank ol America 0.00

Accounls Payable 0.00 

0.00 0.00 

Bank ol America 2.800.00 

Pald ln C:a  pfta! 2,800.00 

2.800.00 2,800.00 

Bank of Am-erica 17.00 

Bank - Chaf9eS 17.00 

17.00 17.00 

BankofAmerica 17.00 

Bank - Chaf9eS 17.00 

17.00 17.00

Accounts Payable 2.750.00 

Ronald f:iadem 2.750.00 

2.750.00 2,750.00 

Page 10 ol 13 



T"""' # 

234 

239 

Type Date 

' ! 
I 

! 1
1110812010 

I ! 

·- Name 

I 

I 

I I 

Memo 

11/09J 
1�� 

-------------- .. 

Accoum Doblt Crodlt 

i I I 

i i 
' I I 

1:35PM A·G Hedge Group LLC
01/31/1-4 

Journal 

235 

236 

237 

238 

240 

241 

em Pmt -Check 

Chad< 

Deposit 

Cllecl< 

Chad< 

01irl 

Chedc 

Oeposlt 

0913012010 

09!30/2010 

10/1212010 

1012912010 

11105J2010 

1110512010 

1110812010 

I 

1044 Or: Ronald Hadam 

Dr. Ronakl Hadam 

Bank of America 
Bank of America 

Gaeton s. Della Penna 
Gaeton s. Dena Penna 

Bank of America 
Bank of America 

1045 Gaeton S. OeiJa Penna 
Gaeton S. Della Penna 

Book of Ameri<a 
Bank of America 

Bank of America 
Bank of America 

Gaeton s. oeua Penna 

Gaelon S. Dena Penna 

Thlnl au.rtef -
Thin! Quarter lnteros t  

Mon1hly Malnlenana> Fee 

Mon1hly Malntonanoo Foo 

Deposit
Deposit 

Mon:tflJyMafnlenance Fee 
Monttey Maintena.n<:e Fee 

votO: Overdraft Fee GJE, RGJE created on 
VOID: Overdraft Fee GJE. RGJE created on 

NSF Fees for ched: #1045
NSF Fees fot Check #1045 

Retum ofCheck #1045 
Return olOleck #1045 

S.nk ol America 2.750.00 
Accoonts Payable 2.750.00 

2.750.00 2,750.00 

Bank ofAmerica 17.00 
Bank Service Charges 17.00 

17.00 17.00 

Bank oi Ameri<a 3,000.00 
PaUl ln capilal 3,000.00 

3,000.00 3,000.00 

Bank of America 17.00 
BankSeMcoC!wges 17.00 

17.00 17.00 

Bank of America 2.500.00 
ManagementFees 2.500.00 

2.500.00 2,500.00 

Bank of America 0.00 
aank SeMce Olarges 0.00 

0.00 0.00 

Bam: of America 35.00 
Bank SeMce Charges 35.00 ' I 

35.00 35.00 

Bank of America 2,500.00
ManagemEnt Fses 2,500.00 

2.500.00 2.500.00 
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1----

-· 

L Trans# _l L Data I Deposit I ! I 
I I , ! !Gen- I 1 11105/20101 

I ; 

Check 

285 

Num\ I Harne I 
I 

I ! ! 
!2 
I 

I Memo 

j 
Deposit 

I Deposit I 

i 

! i 
i 

Account Oeblt 

2.500.00 

! .  I 

35.00 

17.0C 

__5().� 

1 : t' M  A·G Hedge Group LLC01/31114 
Journal 

Type 

242 1 1  110812010 

. 
243 Journal 

244 Generol Journal 1 1109/2010 

245 CMd< 1110912010 

248 Check 11130/2010 

247 1113012010 

248 CMd< 12131/2010 

Deposit 03101/2010 

!Gaeton S. Dena Penna 

Gaeton S. Oe!la Penna 

I Is-"'America 
!Bank of America 

2R Bankof America 
Bank "'  America 

1045 Gaeton S. Oefla Penna 

Gaeton s. Della Penna 

Bank "'  America 
Bank of Amerlca 

Bank"' America 
BankofAmerl<:a 

Bank of America 
BankoiAmOflca 

E T rado Cloarlng 

E T<ade Cloarlng 

I 

ForCHK YOkfed on 111091201 0 
jFor CHK voided on 11/0912010 

REl'Wl1SeofGJE 2 - ForCHK vok1edon 11/091201 
Reverse of GJE 2- For CHK vcldad on 11/091201 

CMd< resubmitted 

Cheek resubmitted 

""""""' Maintenance fee 
""""""' Maintenance fee 

Interest charged on uncollected balance 
Interest charged on un  baJance 

""""""' Maintenance Fee 

· Monthly Mamtenanoe Fee 

Deposit 
Deposit 

BankoiAmerl<:a 
Paid In CapftaJ 

Bank of Amertca 
Bank SeMce  

Bank Of Amerl<:a 
Bank SeMce  

Sank of America 
Managament Fees 

Bank of America 
Bank SeMce Chatgas 

Bank olAmerica 
Bank -  

Bank"' America. 
Bank semoe  

Bank "'Amerlea 
MiscellanOOU$ lno:rma 

Credit 

2.500.00 

2.500.00 2.500.00 

r 35.00
35.00 
35.00 

35.00 
35.00

35.00 35.00 

2,500.00 
2.500.00 
2.500.00 2.500.00

17.00 
17.00 
17.00 17.00 

1.14 
1.14 
1.14 1.14 

17.00 
17.00 
17.00 

50.000.00 
so.ooo.oo 

50,000.00 
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TOTAl. 

Trans# Type 

---

Date Num ...,. 
, n, m"' • 70'0 

Mamo Account Dol»! Cnldll 

�� 

... 1:35PM A-G Hedge Group LLC 
0.1131114 

Journal 

266 a- 03101/2010 Gaeton s. Della Penna 

Gaston S. Dena Penna 

Bank of America 

Management Fees 
50,000.00 

50.000.00 

50.000.00 50,000.00 

1,174,435.14 

Pago 13ol13 
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Debit Crodlt 

207.Q2 

Page 1 01 1  

- 1:32PM A-G Hedge Group LLC
01/31N.t.keruat Bash� Trial Balance 

As of December 31, 2010 

Bank of America 
E trade tradlng account 

A=>unls Payable 

Gaeton S. Della Penna 

Noto Payable 

Note PayabJe:ctiffon:t Schott 

Note Payable:Hadern 

Note Payable$1oan 

Note Payable:Susan Scholz 
Opening Bal Equity 

awn.... Equ i ty 

Paid in capllal 

Mbc;eUaneous Income 

Bank Service Charges 

Bank Scnrk;e Charges:lncomtng Win! 
Bank Servtee Charges:Outgolng Wire Fee 

Bank Service Ch n:rtum of depe$it fee 
lntOTeSt Expense:Clifford & Susan Sc:hotz-

lnternst Expense:Davld s. Olson 

Interest Expense!Mlehael J.Sk>an IRA 

Interest Expen$e:Ronald Hadem 

Legal Fees 

Management Fees 

TOTAl. 

Doe 31,10 

418.275.00 

0.00 

0.00 

0 .00 

100.000.00 

620.000.00 

300.000.00 

25,000.00 

0.00 

&>3.727.84 
35,850.00 

50.000.00 

253.14 

106.00 

300.00 

6.00 

2,500.00 

625.00 

0.00 

11,000.00 

1,100.00 

152.750.00 

1,190,850.00 1,190,850.00 



i I ' 
I 

T\'3Ni #  

250 

Ched< .. 

DidO' 

i 

! 

Htim . 

i l 

.J�nu�r ornunh 
e __ ,..,., Accpunt Debit ' Ctod!t 

Aoxoun!s Payable 

! I i 
-.au. ' so,ooo.oo! 

_l .I so.ooo.ooj 
l _  .. ool l_ 

- 1:30PM A-G Hedge Group LLC 
01131114 

Journal 

.. 

2.9 

251 

252 

253 

254 

255 

256 

257 

-·ryp. 

BD! 

BBI Pmt o01eck 

BD! Pmt -Chad< 

a.  

BID 

am Pmt -01eck 

BDI Pmt ...check 

O>eck 

0110512011 

011051201 1 

01/051201 1 

01/0612011 

0110612011 

01/3112011 

0212812011 

0111012011 

i 01N<ll2<l11 

1047 

11>48 

1049 

1050 

' 
1004 

i 

Ot. Ronald Hadam FotJI1h Quarte< -for 2010 

Ot. " Ronald Hadam FotJrth Quarte< l-for2010 

Dr. Ronald Hadam \1010: Foorth Quarter Interestfor 2010 

Ot. Ronald Hadam VOfO: Fourth Quarter Interest for 2010 

Dr. Rona!d Hadam - Quarter  Interest for 2010 
Dr. Ronald Hadam f"'-'"" Quarter Interns! for 2010 

Clillotd M. and Susan E. Sdlolz VOID:ROC 
Clifford M. and Susan E. Sdlolz VOID; ROC 

David s. Olson VOID: ROC 
David s. 01son VOID: ROC 

David s. Olson VOID: ROC 

DaWI s. Olson VOID: ROC 

Clifford M. and Susan E. Scholz VOID: ROC 

Clifford M. and Susan E. Sdlotz VOID: ROC 

NTC & Co FBO Mlchacl J. Sloan lRA 
NTC & Co FBO Michael J. Sloan tRA 

Bank of America \1010: 

2,750.00 

Rona!d Hadem 2,750.00 

2,750.00 2,750.00 

Bank of America 0.00 
Aoxoun!s Payable 0.00 

0.00 0.00 

Bank of America 2,750.00 
Aoxoun!s Payable 2,750.00 

2,750.00 2.750.00 

Accounts Payable 0.00 
Clllfonj & Susan Sd>olz 0.00 

0.00 0.00 

Accounts Payable 0.00 
DaWI s. Olson 0.00 

0.00 0.00 

Bank of America 0.00 
AccoUnts Payable 0.00 

0.00 0.00 

Bank of America 0.00 
Aecot.b'lts Payable 0.00 

0.00 0.00 

Bank of Ameica 50.000.00 

50,000.00 

Bank of America 

Page 1 of 11 



L 
i I -�· 

i !Deposit 

I ' 
! I 

I 
259 

2SO 

Deposit 

264 Ched< 

Deposll 
.. 

·--

Date I Numj 
I I ! ! 
l 01/11/2011i 

! I 
• 1 ! 

I ' 

Nam<> Memo 

VOID: 

I 

A=>unt Debit 

Miscdlaneous 

25,000.00 

1 ... • .  

01131/14 A·G Hedge Group LLC 
Journal

Trans # Type 

! ; 
258 

/Ched< 

Check 

261 

262 Ched< 

283 Ched< 
I 

267 

:  I Ii 

01/11/2011 

01/1212011 1004 

01/1312011 

01/131201 1 

02/28/2011 1050 

011311201 1 1049 

0113112011 

Sank of America 
I 

NTC & Co FBO Mld1aet J. Sloan IRA Retum of dloc:k 1 004 

NTC & Co F80 Mld1aet J. Sloan IRA Return of dlsck 1004 

Bank of America NSF fees 

Bank of America NSF fees 

NTC & Co FBO Mlchasl J. Sloan IRA RllS<Jbm"""' 

NTC & Co F80 Mlchael J. Sloan IRA Resubmltted 

NTC & Co FBO Michael J. Sfoan IRA second return of check 1004 

NTC & Co FBO Michael J. Sloan IRA second return of check 1004 

Bani< of Ameriea NSF foos 

Bank of Ameriea NSF fees 

atfford M. and susan e. Sdlolz VOID: - pymtvoided 
OUford M. and Susan E. Sc:tlog \/OlD: -p)mtvoided 

David s. Olson 

David S. Olson 

Gaeton s. Della Penna ROCfor 0.\lld Olson 
Gaeton s. OeiJa Penna ROC lor David Olson 

Credit 

Bani<- Charges 0.00 

0.00 0.00 

Bank Qf America 50,000.00 

Mlscellanoous 50,000.00 

50,000.00 50,000.00 

Bank of America 35.00 

Bani< - Charges 35.00 

35.00 35.00 

Banl<oiAmeriea 50,000.00 

Mlscellaneous 50,000.00 

50,000.00 50,000.00 

Bank of America 50,000.00 
50,000.00 

50,000.00 50,000.00 

Bani< of Ameriea 35.00 

Bani< SeNica Charges 35.00 

35.00 35.00 

Banl<oiAmeriea 0.00 

ctlffon:l Sdlolz 0.00 

0.00 0.00 

BankoiAmettca 25,000.00 

Susan Sdlolz 25,000.00 

25,000.00 

BankoiAmerl<:a 28,SOO.OO 

Peldln Cal'llaJ . 28,5QO.OO 

Page 2 of  11  




I 
I 
I i 
! 

Type 

\Deposit 
I I 

274l 
! I i I 
I 

! I i i I 

Dolo Hum Name 

, onh n. "h- ?1111 

Memo 

I I I 

-· Dcbll Credit 

17.()( 

.

i 

2,000.  l-l I I l I ! ' 

I L _ I I u 35.ool 

1:30 PM A-G Hedge Group LLC
01131114 

Journal 

I 

Trans# 

268 Ched< 

269 Ched< 

270 Ched< 

271 Ched< 

272 Ched< 

273 

I IIChed< 
I 

2751 Ched<I 

01/3112011 Bank of America 

Bank OfAmerica 

01131/201 1  Bank oi Atne<i<a  

Bank of Amerlca 

0210312011 1053 -  

Andrea Smettzer 

02/1 1!2011 1051 Wimam T. Klf1Jey, PA 

WiltiamT. t<JrUey,PA 

02/111201 1 Bank of America 

Bank of America 

0211 512011 William T. Klr1ley, PA 

Wiffiam T. Klrtfey, P.A. 

021151201 1  l'l'ilJlam T. Kinley, PA 

l'l'ilJlam T. Kinley, PA 

0211512011 Bank of America 

8ank of America 

Monlh!y Malntenance Fee 

Monthly Maintenanca Fee 

Incoming lJtira fee 
Incoming lJtirefee 

NSF Fees for Cheek #1051 

NSF Fees for Check #1051 

return of Check #1051 

return of cheek #1051 

c:hedt 1051 resubmitted 
d1eck 1051 resubmitted 

NSF Fees 

NSFFOO$ 

28.500.00 28,500.0( 

Bank of America 

Bank Sef-ke Charges 17.00 

17.00 17.0C 

Bank of Amerlca 12.00 

Bank s.Mce <::ha'llOS 12.00 

12.00 12.00 

Bank ofAmerica 800.00 

Admtnistrative Sen.ices 800.00 

600 00 800.00 

Bank of Nnerica 2,000.00 

legal Fees 2,000.00 

2.000.00 2.000.00 

BankoiAmeric:a 35.00

Bank Service Charges 35.00 

35.00 35.00 

Bank of Amerlca 2,000.00 

Legal Fees 2.000.00 

2,000.00 2,000.00 

jBank of America 
Legal Fees ' 2.000.00 

2.000.00 2,000.00 

I 
Bank ofAmerica 35.00 

Sanl< s.Ma> <::ha'll"S 35.oo 

I 35.00 

Page 3 of11 



I 
i I I ! 

L --

Type 

Ched< 

BiJ 

Date 
.l•nu•rv rnunh ll<>r.Pmh<>r 2011 

M<>mO Account 

... . 

. · . 

Debit J Credit 

200.00 

1 : .RJ t"M  A-G Hedge Group LLC
01/31/14 

Journal 

Trans # 

276 

277 

278 

279 

280 

281 

262 

283 

CMd< 

o.pos;t 

Check 

o.pos;t 

CMd< 

Gener.!l Journal 

Num Name 

02115/2011 1052 Gaelon S_ Dena Penna 
Gaeton s_ 0e«a Penna 

02/1612011 Wil1lam T. Kirlley. P A 
WDliam T. Kirtley, PA 

02123/2011 Bank of America 
Bank of America 

021281201 1 Gaeton S. Dena Penna 
Gaeton s_ Della Penna 

0310212011 Bank of America 
Bank of America 

03/01!201 1 Bank of America 
Bank of Amerlca 

0212812011 3R Gacton s. Oe!la Penna 
William T. KitUey, PA 

03114/2011 Michael J. Sloan IRA 
Michael J. Sloan IRA 

reimbutscment check 

OlecX 1051 returned again
0\edt 1051 reb.Jmed again 

Extended Oven;f«Mfl balarice 
Extended Overdta'Ml bafanco 

Deposit 

Deposit 

Stop payment roo
Stnp payment ""' 

Clifford and Susan Scholz's 

VOID: 

VOlO: 

Bani< of America 
AdmlnistJative Services 

Bank of America 
Legal Fees 

Bank of America 
Bank - Charges 

Bank ol America 
Paid In Copltal 

Bank of America 
Bank SeMce Charges 

Bank of America 
BankServfceCharges 

Paid tn Caplti! 
Legal Fees 

Ac<:oonts Paya!llo 
E trade ltadtng """""" 

200.00
2001J(If
200.00 

I 2.000.00I 
2,000.00 

2,000.00 2.000.00 

35.00 
35.00 
35.00 35.00 

100.00 
100.00 

100.00 100.00 

30.00 
30.00 
30.00 30.00 

17.00 
17.00 
17.00 17.00 

2,000.00 
2.000.00 
2,000.00 2,000.00 

0.00 
01J(I 

0.00 0.00 

Page4of11 



, n. hAr ?n11 

i i I I 
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12.00 
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Pfl31/14 

A-G Hedge Group LLC 

Journal 

Trans# Type Ga1o Num "' Name Memo Aceount Debit Credlt 

284 BIJJ Pmt -clled< 0311412011 1054 Mkhae! J. Sioan iRA  

Mk:llael J. Sloan IRA 
110!0: 

VOID: 
Bank o!America 

Acooun!s Payable 

0.00 

0.00 

0.00 0.00 

285 Deposit 031151201 1 GaeiOn S. Della Penna 
Gaeton S.. Delfa Penna 

to cover roc to Michael Sloan 

to cover"roc to Michael Sloan 

Bank of America 

Paid In capital 

25.100.00 

25.100.00 

25,100.00 

25.100.00 

286 Check 031151201 1 Mldlaei J. Sioan iRA  
Mid1ael J. Sloan IRA 

Retum ofCapltaJ 

Return of capit:rl 

Batd< ot Amctic:a 

Sban 25,000.00 

25,000.00 

25,000.00 

25,000.00 

287 Bi1 031311201 1 Or. Ronald Hadam  

Or. Ronald Hadam 

Rffit0uarter lnterest 2011 

Arst0uarter lnternst for 2011 

Accounl:s PayabJe 

Rooald Hadam 2,750.00 

2,750.00 

2,750.00 

2.750.00 

2S8 Bill Pmt -Check 0313112011 1055 Dr. Ronald Hadam 

Dr. Ronald Hadam 

First Ou3rter Interest 2011 

First Quarter Interest 2011 

Bank ot America 

Accounts Payable 2.750.00 

2,750.00 

2.750.00 

2.750.00 

289 OK!Ck 0311512011 Bank of America Incoming W1te Bank of America 

Bank of America Incoming Wire Bank SeNioo O>arges 12.00 

12.00 12.00 

290 Check 0311512011 Bank of America 

Bank of America 

outgolng wire 

Outgoing wire 

Bank of America 

Bank Service Charges ! 25.00 

25.00 

25.00 25.00 

295
' 

Check 0313112011 )
! 

I 
i 

Baric of America 

-of America 

Monlhly Malnlenance lee 

"""""Y Ma!ntenance lee I 

Baric of America 

Baric - O>arges 17.00 

17.00 

1r.oo 11.00 

Page S of 1 1  



I T...,., I I I i 2$61 
I i 
! 

299 

300 

' 
i 
I i Check 

Check 

Check 

-  

I !Jato - LNum 
! ! ! 
 L I ! 
I I 

! l ! ' I 

8R 

9R 

I 

I 

-

I 
I I 

JallUaM 
Name I """"" 

! 

---- ---� --

A=>unt I 
! 

01131/14 
A·u Heage uroup U.t,; 

Journal

Type 

I 297 

298 

301 

302 

303 

Deposit 

GeMtal Journal 

General Journal 

em 

BII!Pmt  

1 I 04/12/2011 1 • 

I 1 0411212011 

I 

04/141201 1 

0029/2011 

051051201 1 

05131/2011 

06102/2011 

0610212011 1056 

Gaston S. OeDa Penna to t:::oYer lnterestc:hecks 
Gaeton S. Dena Penna to cover interestchecks 

Bank of America Incomingwim bansfer fee 

Bank of Amet1ca Incoming wire trnnsfe< lee 

WlUiam T.Kl11ley, P.A Re: Sdlolz Matter 
Gaeton s. DeHa Penna SdlolzMatter 

Bamt of America Monthly Malntenanoe Fee 

Bani< of America Monthly Maintenance Fee 

Olfforo M. and Susan E. Scholz Paid In full the Nota 

Gaeton S. Dei'Ja Penna GuyDella f'<Ma 

Bank of America Monlhly fee !of may 
Bank of America Monlhly fee !of may 

Slod< Cycles Fomcast stssta<;ay@aol.<:om - Guy Della Penna 

Slod< Cycles Fomcast Slod< C)dos Fon>cast 

Slod< Cycles Forocast oom-Guy Della Pema 

Slod< cycles Forecast slestacay@aol.<:om -Guy Della Penna 

DebH Credit 

Bank of America 3,000.00 

Paid In Capita1 3,000.00 

3,000.00 3,000.00 

Bank of America 12.00 

Bank SeMce Charges 12.00 

12.00 12.00 

Professional Fees 375.00 

Paid In capilal 375.00 

375.00 375.00 

Bank of Amorlca 17.00 

Bani< SeMce Charges 17.00 

17.00 17.00 

C!lfford Sdrolz 100,000.00 

Paid In capital 100,000.00 

100,000.00 100.000.00 

Bani< of Amorlca 17.00 

Ban!< SeNica Chargas 17.00 

17.00 17.00 

Accounts Payable 265.00 

Dues and $ubsalptlon5 265.00 

265.00 265.00 

BankofAmerit:a 265.00 

Accounts Paya o 265.00 

265.00 265.00 

f>aaa 6of 11 



I 

304 

305 

300 

"""' 

i 
I I 
' ! 
I ! 

Num ....... 
Jan""" n·..,uch D<>=mb"r 2011 

Memo A=>unt Debit Credit 

35.00 

2,750.00 

i ! i 
I I ' ! L I 

1:30 PM A-G Hedge Group LLC 
!11131114 

Journal 

I 

Trans # 

307 

308 

309 

310 

311 

! 

Typo 

· 06/D312011 

Bill 07101/2011 

Bill Pmt-Check 07/0112011 

Check 0613012011 

· 071051201 1 

Check 071291:2011 

am 071301201 1 

I
iBiDPmt ..Qledo: , 0713012011 

Gae!on S. OeUa Penna 

Gaeton s. Della Penna 

Or. Ronald -

Or. Ronald Hadam 

1057 Dr. Ronald Hadam 

Or. Ronald Hadam 

Bank of-

Bank of-

Gaeton s. Della Penna 

Gaeton S. Della Penna 

Bank of Amarica 

Bank of America 

TNSI Induslriai Bank 

Trust Jndus1ricd Bank -
I 

1058 TNSI Induslrla! Bank 

Trust lndusbial Bank 

COY« """"'""" 
OO'Ief"e>penSeS 

Second Quarter Jotemst for 201 1 

Second Quarter Interest for 2011 

Second Quarter Interest for 2011 

Second Ouat1e< lnlerest ((>( 2011 

Monlhly Maintenance fes 
Monthly Maintenance fee 

to cover 2nd Qtr. Interest Oleck 

to cover 2nd Qtr. Interest Oleck 

Monllify Maintenance Fee 

Monlhly M8!ntenence Fee 

VOID: ROC 

ROC 

VOID: ROC 
VOID: ROC 

Bank of America 35.00 

Paid In Capital 35.00 

35.00 

A<cooots Payable 2,750.00 

- - 2,750.00 

2,750.00 2.750.00 

Bank of America 2,750.00 

Aecoonls Payable 2,750.00 

2.750.00 

Bank of Amef1ca 17.00 

Bank- a.a.ges 17.00 

17.00 17.00 

Bank of America 2.800.00 

Paid In Capital 2.800.00 

2,800.00 2.800.00 

Bank of America 17.00 

Bank SeMce Chatges 17.00 

17.00 17.00 

A=unls Payable 0.00 

Nlk:haei J.sloan JRA o.ooj 
o.oo/ 0.00 

Sank of America 0.00 

Accounts Payable 0.00

I 0.00 0.00 

Page 7 01 1 1  
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I , I 

Chedc 

Deposit 

Cl1aok 

I Date · I Name 
I 
jTrust 

i \Trust 
I 

o th , n, •h• · ?n11 I .  Memo 

\VOID: 
Account Debit Crodft 

3500 

l:.WYM A-G Hedge Group UC01t':l1/14 
Journal 

! 

, Trans # I T)'PO 

312 

lsmPmt-Checl< I313i 

I 
314 

315 

316 !Jepos!t 

317 

316 Check 

319 Deo<>sft 

Num l 
0713012011 tndustrialBank

I Industrial Bank 

0713012011 1059 Trust lnduslrlalBank
TrostIndustrialBank 

0713012011 1059 Trust IndustrialBank
TrustlndustriatBank 

0813012011 GastonCapita!Advisors,LLC
GaelonCapitalAdvlsofs, llC 

08129/2011 TrustlndusbiaS Bank

TrustIndustrial Bank 

0813012011 BankofAmerica
BankofAmerica 

0&1912011 BankolAmerica 
Bank of.America 

08131/2011 GaetonCapllalA<Msors.uc
GaetonCapllalA<Msors.u.c 

!VOID:ROC
ROC

VOID:ROCVOID: ROC 

sloancheck
sloand>ed< 

Returnofch&ck1059
RellJmofd>ed< 1059 

lncomlngv.<relnmsfeo-fee

Incoming"""'--fee 

Nsf Fee 
Nsf Fee 

SloonCbed<
SloonCheck 

AccoonlsPayable 
Michael J.Sloan lRA 

Bank ofAmerica 
Accoonls Payable 

Bank ofAmel1ca
Sloan 

BankolAmerica
PaidInCapital 

BankofAm&rlca
Sloan 

Bank orAmerica 
83nlc - Charges  

Bam;;ofAmerica 
83nlc -Charges 

BankofAmerica
PaidInCapital 

0.00
0.00
0.00 0.00 

0.00 I
0.00
0.00 0.00 

25.000.00
25,000.00
25,000.00 25,000.00 

20,050.00 
2Q050.00

20,050.00 20.050.00 

25,000.00 
25,000.00

25,000.00 25,000.00 

12.00
12.00
12.00 12.00 

3500 

35.00 3500 

5,000.00 
5,000.00

5,000.00 5,000.00 

l'age8ol11 




Trnns # 

I I 
i I =i 
I I i- I 

-
Oato 

i 

! 
! I 

i j_ ;  I 
i j i 

I \ -. 

i America 
I 
' I i 1- ofAm....., 

1 \Banl< •fAmerlca 

' n.  .,mhru-?1111 
Momo 

- --

Account 

j illank 
I I 

Debit Credit 

I 
I ! I i 

l 4281 
4281 4-"' 

.... 1:30PM A-G Hedge Group LLC.01131114 
Journal 

320 

321 

322 

323 

324 

325 

326 

Type' 

"""" 

"""" 

Oled< 

01ed< 

01ed< 

Deposit 

01ed< 

Oled< 

0813112011 

0813112011 

091011201 1  

0910112011 

081311201 1 

II
0910112011 I 

I 08/31/201 1 1  

08/31/20111 

I I 

Num Name 

Bafokof America 
Bank of hnerlca 

1060 Bank of America 
Bank ofAmerica 
Wchae! J. Sloan IRA 

Gaston Capital AdviSOJS. lLC 
GaetonCap;tai - UC 

Banl< of Amerloa  
Bank of America 

1059 Trust lndustrla! Bank 
Trust loctustrial Bank 

Trust Industrial Bank 
Trustlndus1rialllank 

Bank of AmericaBankor 

I 

Incoming W�ta transfer fee 
Incoming Wire transferfee 

official dl.edt sent toTrust industrial Bank 
Ofliclal ched< lo Trust Industrial Bank 
Return of Prindpal 

VOID: """"nsf chaqJres 
VOID: """"nsf chaqJres 

Ched< Resutlm ltted 
Ched< Resutlmltted 

ched< 1059 returned again 
ched< 1059 returned again 

Monthly Maintenance roo 
Moo!hly fee 

- rollected """"'eded funds 
- rollected UllC<)IJeded lunds 

Bank of America 
Bank SeM<:e Chao1JOS 

Bank of America 
Bank SeMce Chao1JOS
Sloan

Bank of America 
Paid In Capital 

Bank of America 
NSF Fees 

Bank of America 
Sloan

Bank of America 
Sloan 

Bank of America 
Bani< SeMco Charges 

of America 
!Bani<S<rvlce Chao1JOS
I 

12.00 
12.00 
12.00 12.00 

25,010.00 
10.00 

25,000.00 
25,010.00 25,01 0.00 

0.00
0.00 
0.00 0.00 

35.00 
35.00
35.00 35.00 

25,000.00 
25,000.00 
25,000.00 25,000.00 

25,000.00 
25,000.00 

25,000.00 25,000.00 

17.00

i 17.00 
17.00 17.00

I 
4.2Jl 
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:miJ f"''r thrnunh �.Pmtu>r 7fl11 I I I I I i<XMlfnslcharge$ 
1--+---++-------+! _11-. --H! --i!c---+- I 

I ! l I : ! 

17,()( 

Name Memo 

Paid In Capital 50.00 

: . 
Accounts Payabl<> 2,750.00 

1 t \ \ Dr. Ronald Hadam Ronald Hadem 2.750.00 
2.1so.oo 

2.750 .00 
2,750.00 

Bank SenAoe 01a1ges 17.00 

Deposit 2.BOO.OO 

Bank SerAca Charges 17.00 

Bank SeiVice Ctmtges 

337 Check 17.00 
Bank SeMce 01a1ges 

A-G Hedge Group LLC 
01J31H4 

Journal 

j
1 'AccountType Oale Num OobH ·Thins B Cmdlt 

! IGae!on Capl1a! A<Mson;,lLC 
i Gaeton Capl1al A<Mso<s.lLC 

Bank ofAmerl<a 50.00Deposit 08/011201 1 lcover nsf charges 

'328 

I !:1 I 50.oo 50.oo 

09/2812011 _J___ ! 

Bank of America 

Accounts Payable 


! 

I 
Or. Ronald Hadam328 BID 

330 BiD Pmt -Oleck 

Third Clu3rter Interest for 2011 

Third Quarter Interest fot 2011 


2,750.oo 

2,750.00 

09130/2011 1061 Dr. Ronakl Hadam Third Quarter Interest for 2011 
Thlrd Quarter Interest for 2011Or. Ronakl Hadam

I 
 2,750.00 

331 Check 0013012011 Bank ofArnerica Monlhly Ma!ntena  nce Fee Bank ofAmerica 17.00 
Bank of Amerl<a Monlhly Maintenance Fee 

17.00 17.00 

Deposit 1011 112011 Goeton $, Oell3 Penna 332 Bank of Amerl<a 
Goeton s. Oell3 Penoo Deposit Paid In Capl1al 2,800.00 

2,800.00 2,800.00 

10/3112011 Bank ofAmerl<a Monlhly Malnlooance Fess 
Monthly Maintenanoa Faas 

Bank ofAmerl<a 333 Check 

Bank of America 
17.00 17.00 

111301201 1 Bank of Amerl<a Monthly Malnlenance fees 
Monlhly Malntcnan<:e fees 

Bank of Amerl<a 17.00 
17.00 
17.00 17.00 

334 Check 

Bank of Amerl<a 

Deocmber MoiJutly Malnlel13nceFee Bank of Amerl<a 1213012011 Bank of-
December Monlhly Ma!otenanco Fee 17.00Bank of Amerl<a 

17.00 17.00 

Page 10of11 
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- - - """' -
B.MOt - l l ,., ... 

-·- ""' 207.1)2; 
......,.,1 !f"o.dla-w tor2C'IO -- ,,.... .......  

....... 
....... )/t)liX 0.00 .....,_, 
HTC&CoFBOWio:;tgejJ. IAA. """""' ....... 
...... ·>577"'1 

"""""" .... - - 50.000.00 .!.i'2,517: 
- 4,'!i17.' 

""' ..... 
..... """-ROC 
"""' 011.)"2011 .... 

........ ""'"'"" 887.02: 
Ctod< llobtiJ Foo 17.00 

a- ....., 
·""""' ....... 1 10S3 - 2$8.021 

o.Q lwe-T. tclJI!a1,PA 
·1,77S..9E 

""""' lwa.raT. Kln!.y,PA ,_,_ ""'" lwrbnT.I<io1!ey.f>A ·1.116.9(1: 

- """"'"" """' •1,1t11,5C' 

""""' """ 
""""" 

I.,_ ...... 
-1 """ 1/0II>ROC ....... '""""' """"""1 """ yt)IO; P)mi'I'Oidad .... ,. 

I  
"'*" "'"' 

. ., 
""' """' - - ""' . ., 

""""' 
"""""'1 .... 

... ., 
"'""""' -- Batiii;S0M:::o0oves ""' ... ., 

ISiJPrr;t-O!ock "''' """"' ....., .. 
""""' "'''"""' I'>* .o.wr.oo 

"'""' '""'''"" 
..,.,.,, """ 
""'"'"" ....... """'I 

""'"""""" .... ,____ ... 
""""' -1 -- ,. '"""'""' .......--. ... ..._.,...,.. •.. 
ltl<l!Pmt-Olod!. ·l.t.U:U 

1200 

2.00000 

Pllid "Capta! 
17.00 

--0....,. 1ZOO 

1ZOO 200.02 
1t.oo 

t.bl�Hffeelcwrtoay 17.00 

,.,00 
17.00 

- -

-00 

1:2DPV-	 A-G Hedge Group U.C01n1Jt.4 
-.... ..... General Ledger 

As of  31.201f 
..... - - """" 

...,.,1 1047 Dr.Rotl:ak!Hada!:n VOiti:: Fc:uth QI...u.t rct-20'10 .. ,.,...,_ 
1 ... Or.  "" ""' "'-

"""" 0V10'2011 1004 HTC&CoFBO ioCid'rallfJ. Siolln iRA. 	 - "'""' 
""""' """"""1 _ 	 __.,_

011'1\1201t 	 Roundd.dt1004 --
"""" 01111l20t1 .._ -- -- a..,.. ».00 

"""" HTC&CoFBO J.S3oafi,IRA 
.,.,1 NTC&CoFBO Wio::b;ICI!J.Sbli:niRA  rebn old-*. 1004 - 50,(0).00 

""""' Otl13'2011 &l:nlld  ""''- ..,. ....... .,_ 
_,_ 01J31l201t 1 ... OowidS.Oison --- QOO -2,&12.00 

 S... Obon 	 """" """" 25-,000.00 ·21,612.98

a..ton iL Oolla Piirvla 	 ROCforOM;!:OIJ:on - .,_ '"'""'"'aenlo:ScMceetwgo,a ""'"'..,.,1 &1*-d
011.l112011 ear.dA!neriea h:oxnlngwino loo """' """"' """"" 

-- 000.00 
•1.1o41.960211112011 1051 	 --

02111l2011 ,_ ......... NSFF-fot o.dtl:ltO:S1 
 "'"'"""" .... ........ """"" 

.,.,1 10ttmrs/c:hodo;#1051 >00000 

"""" -1 t051  ,_,_ >00000 

""'"" """""" -- ... ...... ....... 

""' """1 c.emns.o.n. Pwwt _..._ ,..00 ·2'.011.00 
-1 WillllmT. tOrb,<.PA 0.0.10S1 NltwMd toOaln _,_ >00000 ·H.fl8 

0212312011 ........... --- ... ....... "'-' ,.,00


Clalon:I"Y. ..:!Susan E. Sd1Qtz -·-
""""" """" 

&nkScnlo.  
.... ...... .,...,.. 

Ptidtl'l  

.. ... """"' oro 
000 

100.00 ""' 

30,00 

M.Qnd E.Sct-.otz
ll.Mion.S.De.bPel-."""""'1 -

030U'20 11 """" ......... 
"""" """"-"""""'1 ... ..,...... ... 

totl>lei' R:II:tohic:hMIStoar:i 
Midmel J. Sbln tRA 
GodmS. Ddt� Perna 

.. ..... """"' ron</2011

""'"""1 

...,..,., ........ 

&n!I.SotYicoCI"mrgos
"""" "-
--0....,. 
Boni! Sofo.oiat Owwgos 
S.. Sanoic:.  

2:5,100.00 25;t0&.02 

"""""" 100.02J. u:tA"""" ........_.. 

"""" ""'"""1 ..... ...... --
"""" -"-

lo lnWald10dal 

o:w"3112011 Or. Ronl:olc!Hil¢l!m Fni Ouortc!r  ln:l:otest2011 a- Morl�Ny foe
(i.aebt s. o.ao f'oma JOZ02

17.00

3,000.00 - ..,.,1 

1ncarin0-- -fee Monltiy Foe 
 · Guy Oola Pant\a  

Settnd au.. "*-st far 201t 

............. 

"""" ........ _ 

"""" 	 _

-1 ,_,_ ....._ 
Goncn s. o.c.Pema .... .. _.. 

""""' ..... ....... 

0110t.G!011 1051 Dr.  Hao:fanot 2,750.00 

t dll 
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"" .,..,.,, .,.,., .. """" ivo<>ROC - d ""' 

"etlr!DaMdS.Obcw'l MO 

'-=-""' JJ "-"' 
... "'/J01200' - - - ROC - ""' 
... """'''"' ROC - ""' •"'l 

Uican iAA 

-- I I 
... 2.750.00 2.750.1 
.. lor.Ron:J!d  2.7s0:00 5.500..0:: 
.. �<>--- ..,..oo· 
... "dill  I l I "-  ""' I-

_lnu•  I t1,txnoo 11.000.1 J-- ll o.oo 
"""" ><xlO.oo =oo 

Rb.lfnoldlCidt01051 ... 
"'""' 2.00000 

000 
....... ......... "' 

ITd:lll-o:dF-

.... 
ITctm

fi!'"o'lOS 
000 

I ... 
0  

ITota
l

"'nb&'Kf  

 - - ----
"""* 01110t20U 11"'.000 

""""" I 
""''''0" BwlllcrlMwieo 

I OU03/20H &ri<.ol  

1:25PM A-G Hedge Group LLC .,,.,..
-... .... General Ledger 

As of  31.2011 

dOO ""' 

""' 
TAA:t h:luslrial a.... 

01Jtl512011 Df. Aono!dHodam FW1t)Ouart8r b2010 --
mot/2011 F"�ttt 0....hele$tb'2011 --
07<011201 1 Oialerln!eroafor2011 - - 2.750.00 
""""""' CI". RoltaldH.dut Third0uanor  for2011 - - = 11,000.00 

11.,000.00 ............. 
Tctlll bpeme-Qh:or 

0.00 

OV11r.l011 "'" T. Kir11ey,PA -"-
- 0211512011 T.KiJUoy,PA """' ""'"""' 2.000.00

0211512011 WAOMT. Kift!�Jy,PA chedtHl51  ""*" ....... '-"'""' 
- "'""'"" T.Kirtloy,PA a.dlto51  .... "....... '-"'""' 

.,.,., "Willbm l.J<inkiy.PA Cli!lord end SYRn Sdlotn PaldlnCa;ICici 2.00000 >.ooaoo 
6,001l00 <OOOOO 2.000.00 

u...__ ...,. 

-·-
Totat Ffts 

w..Jabld  

.... NTC&Co fOO Mid'sao«J.SbM IAA """' "- so.ooo.oo 
OU1112011 HTC&CoFBO IIo1ktiaefJ.. Ii':IOclnlRA R:tb-nofchedr.ta)4 '""""- so.occ.oo 000 

I .... NfC&CoFBOMichMII J.9ceo'IIRA 50.000.00 50.000.00 
NTC & CO  FOO Mktlaoi: J. Sloan  iAA. -.:ndreUncrlct.odo; 1004 50.000 0.00 

P  7clll 





TOTAL 

Debit Cred"rt 

126 

1,155,661.261 

0.00 

•• 1:21 PM A-G Hedge Group LLC 
.01/31114 

• .Accrual Basis Trial Balance 
As of December 31, 2011 

Dee31.11 

Bank of America 

E tradetrading account 418275.00 
.Accounta Payable 0.00 
Gaeton S. OeHa Penna 0.00 
Note Payable 

Note Psyable:CIIflotd Sehob: 0.00 

Note Payable:Hadem 620,000.00 
Note Payable:Sloan 310,000.00 
Note Payable:Susan Schott 0.00 

0.00OpcnJng BaJ Equity

Owners Equity 722.3S7.98 
Pakl ln Caplta:J 22:5,660.00
Admlnlstndlw Se.-vlces 600.00 
Bank Service Charges 543.28 
Bank Sorvle& Ch:t.rges;NSF Fees 35.00 

Dues and SUbsctiptlons 265.00 
Interest Expen:se:CIIfford & Susan Scholz 0.00 
Interest Expense:Oavld S. Ol$on 0.00 
Interest Expense:Michael J.Sioan lRA 0.00 
lnbtrnst Expense:Ronald Harlem 11,000.00 
Legal fees 2,000.00 
Mls:cellaneous 0.00 
ProfessJonaJ Fees 375.00 

1,155,661 .26 
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256 

257 

T\'1>0 
BID 

Date Hum 

i I 

Januat >munh 
Name Memo 

I 

i 
\1010: 

Acco<ml Crodlt 

I 

I i 

... 1:25PM A-G Hedge Group LLC
$)1131/14 

Journal 

Tl'a1W·JJ  

249 

250 

251 

252 

253 

254 

255 

em Pmt -check 

Bill Pmt..Q}eck 

Blll 

BID 

am Pmt-check 

BmPmt ....ctlock 

Check 

Check 

0110512011 

0110512011 1047 

01/051'2011 1048 

01/0612011 

01JD6/2011 

0113112011 1049 

0212812011 1050 

I 
01/1012011 1004 

01/1W2011 

Dr. Ronald Hadam  Fourth auattet Interest tor 2010 
Dr:Ronald Hadam Fourth Ouartef Interest for 2010 

Dr. Ronald Hadam VOID:Fourth Quarter Interest for2010 
Dr. Ronald Hadam VOID:Fourth Quarter Interest for 2010 

Or. Ronald Hadam Fourth Oua.rter Interest for2010 
Dr. Ronald Hedam Fourth <luatter Interest for 201 0 

Olfford M. and susan E. Sdxiz VOlD:ROC
Oiffotd M. and Susan E. Scholz VOlD:ROC 

David s. Olson VOID: ROC 
David s. Olson IIOIO: ROC 

David s. Olson VOID: ROC 
David s. Olson VOID: ROC 

Cllffotd M. and Susan E. Scholz VOID: ROC 
Oifford M. and Susan E Schotz VOlD: ROC 

INTc& eo Fao Mid:>ad J. Sloan IRA
jNTC& Co fBO MX:hael J. Sloan IRA 

!Bank<>!America 

Do bit 
A«otmbPayabla 2.750.00 
- - 2.750.00

2.750.00 2.750.00 

Sanl< ol Amerlca 0.00 
Accounts Payable 0.00

0.00 0.00 

Sank ofAmerica 2,750.00
Ao::ounts Payable 2.750.00

2,750.00 2.750.00 

AcrountsPayabla 0.00
Ctiffon:f & Susan Scholz 0.00

0.00 0.00 

Accounts Payable 0.00
David S. rnson 0.00

0.00 0.00 

Bank of America 0.00
Accounts Payable 0.00

0.00 0.00 

Bardc. ofAmerlca 0.00
AcrountsPayabla 0.00

0.00 0.00 

Bank of America 50.000.00 
Mi=<laneous so.ooo.oo!

50.000.00 50,000.00 

8anl< ol AmeR<:a 0.00 

-1ot11 




Trand I Type Date Nurn 

I 1 I I I I ! ' i Deposit I 
I ! 
: 

260 

262 

Deposit 

.l nu= •nh n-.. mhru- ?M1 
""""' Memo 

' 

I Aceounl 

I 

Misceflaneoos 

Ooblt Crodlt 

0.00 

35.00 

50,000.00 

01/31/14 

i 
258 1 01/1 112011 

259 Clleci< 01/1112011 

Cl1ed< 01/121201 1 1004 

261 Deposit 01/1312011 

Cl1ed< o1n312011 

263 Cl1ed< 02/2812011 1050 

264 Olecl< 01/311201 1 1049 

267 01/311201 1 

A-G Hedge Group LLC 
Journal 

Bank of America VOIO:

INTC& Co FBOMk:haet J. Soan IRA Return of Ched< 100<NTC& Co FBOMlchaol J. Sloan IAA Return of check 1004 

Bank ofAmerica NSF lees 
Bankof America NSF fees

NTC& Co FBO Mlchaol J. Sloan IRA ResubmittedNTC& Co FBO MiChael J. Sloan IRA Resubmllled

NTC& Co FBO Michael J. Sloan IRA second rotom of Ched( 1004NTC& Co FBO M'ld>ael J. Sloan IAA secood return of cl>od< 1004 

Bank Of America NSF lees 
Bank of America NSF lees 

Clifford M. and Susan E. Sdlolz VOID: slop pyrnt voided 
Cfiffofd M. and Susan E. Sdlolz VOlO;slop pyrnt -ed 

Davids. Olson 
David S. Olson 

Gaeton S. Della Penna ROC fo< Oav!d Olson 
Gaeton s. Dena Penna ROCfo< Oav!d Olsor1 

Bank- Charges 

I 
Sank of America 
Mlsce!laneous 

Bank ofAmerica 
Bank Servk:e Charges 

Bank ofAmerica 

Bank ofAmerica 
laneous 

Bank ofAmerica 
--Charges 

Bank of Amerioa 
Ollfon! Scholz 

Bankolllm<lrica 
Susan Scholz 

Bank ofAmerica 
PaidIn C3pltll 

0.00
0.00 

50,000.00 
50.000.00 

50,000.00 50.000.00 

35.00 
35.00 35.00 

50,000,00 
50,000.00 
50.000.00 

50,000.00 
50,000.00 

50,000.00 50,000.00 

35.00 
35.00 
35.00 35.00 

0.00 
0.00 
0.00 0.00 

25,000.00 
25,000.00 
25,000.00 25,000.00 

211,500.00 
26,li()O:OO 
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Trans# 

268 

269 

Z10 

272 

- - - -

lM>o 

Cl1oclc 

io>ed< 

Ched< 

,_ Num Name 

William 
I i I I I 

.lon"' . n. • ?1111 
Memo 

I 

Aec:<>unt 

I 
I I 

Debit Crodll 

i 
' 
! 
' 

_l i I J L I 

... 1 :25 PM 
j)1131H4 A-G Hedge Group LLC 

Journal 

271 

273 

274 

275 

O.edi 

Ched< 

Ched< 

O.ed< 

Depos;t 

011311201 1 Banl<oi Amerl<:a 

BankoiAmerl<:a 

01/31/201 1 Bank of America 
Bank of America 

02103/2011 1053 Andrea Smeltzer 

Andrea Smeltzer 

02/11/2011 1051 William T. Kirtley, P A 

Wlfllam T.KlrtJey,PA 

02/11/2011 Bank of America 
Bank of America 

02/1512011 William T. Kir1Jey. P A 

WVHtiam T.Kirtley,PA 

02/1512011 T. KirtSey, PA 

Wtllfam T. KlrUey, PA 

02/1512011 iBanl<oi Am<>rica 

Bank of America 

- Malntcnanal Fee 
- Maln""""""' Feo 

Incomingwire fee 
Incoming Wro foo 

NSF Fees for Oleck #1051 
NSF Fees for Check #1051 

return of check #1051 
return of check #1051 

check 1051 resubmitted 
check 1051 resubmitled 

NSF Fees 
NSF Fees 

I 

Bank of America 

Bank SeiV!ce Charges 

Bani< of America 
Bank Sarvica Charges 

Bank ol America 
Administrative Services 

Bank of America 
legal Fees 

Bank of America 
Bank SeMco Charges 

Bank of America 
Legal Fees 

Bank of America 
Lcgaf Fees 

Bank of America 
Bank ScMce Charges 

28,500.00 28.500.00 

17.00 
17.00 
17.00 17.00 

12.00 
12.00 
12.00 12.00 

600.00 
600.00 
600.00 600.00 

2.000.00 
2,000.00 
2,000.00 2.000.00 

35.00 
35.00 
35.00 35.00 

2,000.00 
2,00000 

2,000.00 2,000.00 

2,000.00 
2,000.00 
2,000.00 2.000.00 

35.00 
35.00

I 35.00 35.00 
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Trans#J I Type 

276J iChed< 
i ' 
' 

iOeposlt 
' 

Ched< 

Deposit 

200 

282 
283 Bill 

J ' .  Oa1<> Num\ Name 

i I 
1052 1 I 

' ' 

I 

3R 

.h n... -h. - ?n« 
Memo 

Deposit 

VOID: 

VOIO: 
-·········--------� L 

I Account 

- -

o.bit ' 
Credit 

L - -

1:Xl t'M A-G Hedge Group UC 
01131/14 Journal 

' 

2n 

27il 

27il 

2B1 

I 

-- ------

Ched< 

Ched< 

General Journal 

i 02/1 512011 Gae!on S. Della Penna 

' Gaeton S. Oe!la Penna 

I 

0211 6/2011 Wllllam T. Klrtley, PA 

Wll&amT.Klrtley, PA 

02123/201 1 Bank of America 

Bank of America 

021251201 1 Gaeton S. Oeaa Penna 

Gaoton s. Della Penna 

0310212011 Bank of Americ3 

Bank of America 

0010112011 Bank of America 

Bank ofAinerioa 

0212812011 Gaaton s. Della Penna 

WllllamT.Klrtley.PA 

03114/2011 Michael J. S!oon IRA 
Michaol J. S!oon IRA 

reJmbutsement check 

Ched< 1051 reiiJmed agaln 

Ched< 1051 retumed again 

Extended Ovenlf1w.n balanoe 

Extended Ovenlf1w.n -= 

Oeposk 

Stop payment fee 
Stop J>3l'OOOI lee 

Oiffotd and Susan Scholz's 

Bank of America 

1Admln!strativeServk:es 

Bank of Amerlca 
legal ,_,  

Baokof Amerl.ca 

Bank SeMce Charges 

Bank of America 

PaJd In Capl!al

BanJtofAroorlc:a 

Bank SeMc& 01atges 

Bank of America 

Bank SeMce Olatges 

Paid In Capl!al 

LegalFoos 

Accounts Payable 

E lmdo  tr.l<llng -

200.00 

200.00 

200.00 200.00 

2,000.00 

2.000.00 

2.000.00 2,000.00 

35.00 

35.00 

35.00 35.00 

100.00 

100.00 

100.00 100.00 

30.00 

30.00 

30.00 30.00 

17.00 

17.00 

17.00 17.00 

2,000.00 

2.000.00 

2,000.00 2.000.00 

0.00 

0.00 

0.00 0.00 
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. Trans # 

285 

2ll8 

Type 

Deposit 

Cl>eck 

Bill 

Check 

I 

Check I 

I I 

oats Num Name 

I l 

11 
Memo 

"""""of Capltll 

Outgoing wife 

I 
J. 

Account 

Sloan 

Ronald Harlem 

Debit Credit 

I 

' 

I I I l 

.... 1:25 PM 
.01/31114 A-G Hedge Group LLC 

Journal 

284 emPmt -o..d< 0311412011 0.001054 Midlae! J. Sloan IAA Bani< of America VOID: 
0.00M!d>ae! J. Sloan IRA Accounls Payable VOID: 
0.00 0.00 

0311512011 25,100.00Gaeton s. DeU:a Penna to roc to Mkhael stoan Bank of America 
25,100.00 

25,100.00 

Gaeloo S. Della Penna Paid lnC.pltll to cover roc to Michael Sloan 

25,100.00 

286 0311 512011 Michael J. Sloan IRA 25,000.00 Bank of.America 

Mkhael J. Sfoan IRA 25.000.00 

25,000.00 

""""" of Capltll 
25,000.00 

287 031311201 1 Dr. Ronald Hadam 2,750.00Arst Quarter lntemst 2011 ""'""-"Is Payable 

2.750.00 

2,7SO.OO 

Or. Ronald Hadam Atst Ouartet Interest for 2011 

2,750.00 

BifiPmt-check 0313112011 1055 Dr. Rona!d Hadam Bank of America FJfSI Ouarter tnterest2011 2,750.00 

DT. Ronald Hadam """"'-"ts Payable Arst Quarter Interest 2011 2,750.00 

2,750.00 2,750.00 

289 0311 51'2o11 Bank of America 12.00Bank of AmencaIncoming Wire 
Bank ofAmerica lncomin.gWU'e Bank SeMce Charges 1200 

12.00 12.00 

200 Check 031151201 1 25.00Bank of America Bank of Amedca Oulgolngvke
Bankof America Bank$""""' Charges 25.00 

25.00 25.00 

295 0313112011 !Monthly t.lalnlm;mce fee Bank of America 17.00Bank ofAmerica 
Bank of America Bank Ser.ice Charges 17.00Monthly Maintenance fee 

17.00 17.00I 

Page 5 ol 1  1 



\ 'Trans# !  l Type 

I 2S61 i si ! : 
I I I 
! i ' I 2S7 !O>ed< 
I 

298 

299 O>ed< 

General Joumal 

O>ed< 

302 8l!l 

303 BUI Pmt -Ctl<ld<  

I 
! 
\ 
; 

I Date 

! 
i I 

\ I 
! ' I 

i i 
: 

I 

8R 

9R 

.l nnor. tl ornnnh """"m'-" ,.,1 

Name Memo l ! A=unt 

i I ! 

I . Crodlt I 
01131/14 

3,000.00 

A-G Hedge Group LLC 

Journal 


DebitI Num 

I 
to cover lnl:erest dlecks Bani< of America 3,000-00 

Gaeton S. 0e«a Penna 
Gaetoo s. Delia Penna! 04112/201 1  1 

to cover Interest checks Paid In CapllalI 
3.000.00 3,000.00 

Incoming wire transfer fee Bank of America Bank of America 12.00; 0411212011 
lncomlng w!ro - foe Bank of America Bani< SeMce a,.._ 12.00I 

12.00 12.00 

Re: Scholz Matter Professional Fees 375.00 
Gaeton S. Della Penna 
Wllllam T. Kktloy. P.A.General Journal 04/141201 1 

Scholz Matter Paid In Capital 375.00 

375.00 375.00 

Monthly Malntenance Fee Bank of America Bank of America 17.00 
Bank of Arneric3 

0412S12011 
Monthly Maintenance Fee Bank- a,.._ 17.00 

17.00 17.00 

Paid In tun lho Nota Cllffonl Sd1otzCUffotd M. and Susan E. Schotz 100.000.00 
Gaeton S. 0eHa Penna 

0510612011300 
GuyDe!la Penna Paid In Capital 100.000.00 

100,000.00 100,000.00 

Mon1!llyfee lot may Bank clAmericaBank of America 17.00 
Bani< of America 

05131/201 1 301 
Monlhlyfee fot may Bank - a,.._ 17.00 

17.00 17.00 

siesta<:ay@aol.com - Guy Della Penna Aa:ounts Payabla 265.00 
SIDck Cycles Forecast 

06102/2011 S!od< Cycles Fon>cast 
S!od< C)'cles Forecast Dues and  265.00 

265.00 265.00 

Bank of America 265.00 
S1Dck Cycles Forecast 

- GuyOella P"""" SIDck C)'cles Forecast 0610212011 1056 
slestaca\'@aol.com - Guy Della Penna Ao:otmts Payabla 265.00 

265.00 265.00 
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Trans# 

3()4 

305 

309 

i 

T)'PO 

Oepodt 

Bill 

Oleck 

Deposit 

Check 

BiD 

Dale Hum Name 

' 
! ' /Trust I I 

Januar 1rouah "'  • ?M1 
Memo 

' 

Ac<cunt Crodl1 

I 

tt I ; ! 
I l 

.... 	 1:25PM 
P1131H4 A-G Hedge Group LLC 

Journal 

306 

307 

306 

310 

311 

em Pmt -01edc 

Bill Pmt..check 

0610312011 Gaeton S. Della Penna 
Gaeton S. Dsfla Penna 

07/01/2011 Dr. Ronald Hadam 
Or. Ronald Hadam 

0710112011 1057 Dr. Ronald Hadam 
Or. Ronrud Hadam 

0613012011 Bank of America 
Sank of AmOOca 

071051201 1 Gaeton S. De!la Penna 
Gaeton s. Della Penna 

0712912011 Bank of America 
Bank of America 

0713012011 Trust lndusbiaJ Bank 
Trust lnduslrlal Bank ' 

07/3012011 1058 !Trust Industrial Bank 

i ! Industrial Sank I 

,_ mpcnsos 
,__ 

Second Quarter Interest for 2011 
Second Quarter Interest for 2011 

Second Quarter Interest for2011 
Second Qua:rtet Interest for2011 

Monthly Maintenance fee 
Monthly MaJntenance fee 

to cover 2nd atr. Interest O'led; 
to cover 2nd Qtr. lnterest Check 

Monthly Maintenance Fee 

Monthly Maintenance Fee 

VOID: ROC 
ROC 

1VOJO: ROC 
VOID: ROC I 

Sank of America 
Paid In Capital 

A<xx>unls Payable 
Ronak! Hadem 

Sank of America 
Accounts Payable 

Bank o! Atneri<:a 
Bank SeMce Chatgcs 

Bank of America 
PaKI In capllat 

Bank of Amerloa 
Bank - Chatgcs 

A<xx>unls Payable 
Mlcha<I J.SioanlRA 

Bank of America 
Accounts Payable 

Debit 

35.00 
35.00 

35.00 35.00 

2,750.00 
2,750.00 
2,750.00 2,750.00 

2,750.00 
2,750.00 
2.750.00 2,750.00 

17.00 
17.00 
17.00 17.00 

2.800.00 
2.800.00 

2.800.00 2,800,00 

17.00 
17.00 
17.00 17.00 

Io.ool 
0.00 
0.00 0.00 

,o.ool ! 
0.00 
0.00 0.00 
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! T # : \ l  Date Num Nam<l 
11 O �mhPr 2011 

] Memo Account Debit T--,-r 1 I 
Credit 

J-----:---: j-=_-=_ \ H-- ·( ' 
1 I 

r+ I I  I I  I I  1 1  I  I I II o.ool l Qj)QI 07130/2011 1  11059 
i I ! I I I 

1 
joeposil 

3171 I  
3161 IChecl< 

3191 (Deposit 

I sloan ched< 

Sloan Checl< Sloan Ol<!d< 

Sloan 

12.001 I 

35.001 I 

--�= : 312; lam i 07/301201 1 Trust Industrial Bank 
-  - "-- - -· · 

' Biii P I .-Ched< : I 0713(J/2(J11 1059 Trust lndustria! Bank 

35.00 

A-6 Hedge Group LLC01i31H4 Journal 

\ 

• j 

Type 

Trust lndustriaiBank VOJO: ROC A<x:oonts Payab!a .oVOtO: ROC Mk:haeiJ.$1c;an iRA-· - 0.00o o0.00 0.00 
VOlO: ROC BankofAmeriea 0.00VOID: ROC Ao::ounts Payable 0.00Trust IndustrialBank 

. Bank of America 25,000.00Trust lndustrlal Bank SloanTrus! tndustrlal Bank 
· J14i 25,000.0025,000.00 25,000.00 

31s! loeposil i 0813012011 	 Gaeton Adv!so... u.c 
Gaelon 

CapitalCapital Adv!soiS, u.c 

31sl 0812912011 	 Trust tndustrlal flankTrust Industrial Bank 

08/3012011 	 8ankofArneric3Bank ofAmeriea 

sloan ched< Bank of Ameriea 20,050.00Pakl lo CapUaJ 20.050.0020,050j)Q 20,050.00 
Return ofched< 1059 Bank ofAmeriea 25,000.00Retum ofched< 1059 25,000.0025,000.00 25,000.00 
Incoming \We transfer fee Bank of Ameriealncot!)lng - b'ansl..- lee BankSeMceCilat!les 12.00 12j)Q12.00 
Ns1Fee 	 8-ofAmeriea0812912011 	 BankorAmerfca 
Nsf Fee 	 8- SeM<e Chat!les 35.00Bank of Ameriea 35.oo 

Bank ofArnetfca 5,000.000813112011 Gaeton Capital Advisors. u.c Paid In Capital 5,000.005,000.00 5,000.00Gaeton Capital -... u.c 
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Tnns# 

320 

= 

323 

325 

326 

Typo 

Check 

Checl< 

Check 

Checl< 

Depos« 

Check 

I I Check 

Dato Hum Name 

I 
i I 

·  I : I 

I ! I 
i I \Bank 

I I l l_  

.l nnor orno h n. m> • ?ft11 

Memo 

I I I 
I i 

• Ac=Jnt 

Sloan 

! 

_L I 

Debit Credit 

! 
I il 17.00j_ l I I 11.ool 1 I i i I 4.2BI I 

l_l 4.2llj_ 

_ 1  :25 PM 
,01131N4 A-G Hedge Group LLC 

Journal 

321 

324 

327 

Check 

081'3112011 BaiokofAmerlca 
Bank of America 

08/311201 1 1060 Bank of Amerlc3 
Bank of America 
Michael J. Sloan tAA 

0910112011 Gaeton Cop/tal  LLC 
Gaeton Capital Advisors, lLC 

09(0112011 Sank of America 
Bank of America 

081311201 1 1059 Trust Industrial Bank 
Trust Industrial Bank 

09101/2011 Trust lnduslriaJ Bank 
Trust Industrial Bani< 

I I! 08131/2.011 ! Bank of America 
Bank of America 

I : I -·-·· 

! 0813112011 i !Bank of America 
of Amerlc3 

I 

Incoming Wire >onsler too 
Incoming W�te transfer fee 

offldal check sent to Trust lndustrlal Bank 
Ofllclal check to Trust Industrial Bank 
Return of Principal 

VOID: cover nsf dtargres 
VOID: cover nsf dlargres 

Check; Resubmitted 

Oleck Resubmitted 

check 1059 returned again 
dleck 1059 returned again 

Monthly !  .. 
Monthly Maintenance fee 

Interest collected uncolleded funds 
Interest collected uncoflected funds 

Bank of America 
Bank Sefvtce Chafyes 

Bank of America 
Bani< -Olaqjcs
Sloan 

Bank of America 
Pald In Copltal 

Bank of America 
NSF Fees 

Sank of America 

Bank of Amerk:a 
Sloan 

Bank of Alnerica 
Bank SeMce Charges 

Bank of Amerlca 
Bani< Senrio& Cioa'l)CS 

12.00 

12.00 

12.00 12.00 

25,010.00 

10.00 

25,000.00 

25.010.00 25,010.00 

0.00 

0.00 

0.00 0.00 

35.00 

35.00 

35.00 35.00 

25.000.00 

25,000.00 

25.000.00 25,000.00 

25,000.00 

25.000.00 

25,000.00 25,000.00 

I 17.00 

17.00
I

! 4.28I I 4.28 
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I I Numj 
328 Deposil i I 

I ' ' I : 
,_ i I ! I i 329 Bill 
,____ . . I 

332 o.po.il 

333 

334 Chedt 

Check 

oo• • •  
Memo 

Deposit 

Aceount Debit Cn>dlt I 
; 

01/31/14 
A-G Hedge Group LLC

Journal 
j Trans # I T\'PO Date Name 

08101/2011 Gaelon t:apllal Advisors, uc 
Gaelon t:apllal Advisors. uc 

' ' 
. 0912812011 Dr. Ronald Hadam 

Dt. Ronald HadamI 

330 Bili Pmt ...Qleck 0913012011 1061 Dr. Ronald Hadam 
Dr.Ronald HOOam 

331 Ched< 09/3012011 Bank of America 

Bank or America 

1011112011 Gaoton s. Oe!Ja Penna 

Gaeton S. Della Peona 

Ched< 10131.12011 Bank of America 

Bank of America 

11130/2011 Bank of America 

Bank ol America 

337 121301201 1 Bank of .America 

BankotAmerica 

cover nsf charges 

ex>ver nsf cha<ges 

Th!ro Quarter Interest for 2011 

Th!ro Quarto< Interest for 2011 

Third Ouartar Interest for 2011 

Thfrd Quarter Interest for 2011 

Moothly Malntenanee Faa 

Moothly Maintenance Fee 

o.po.il 

Moothly Malnb>nanc& Fees 

Monthly Malnb>nanc& Fees 

Monthly Maintenance teas 
Monthly Malntenanco fooa 

!lecember Monthly Malntenanee Fee 

Doceml>e< Monthly Malnlenan<o Fee 

Bank of America 

!Pald ln tal 

Accounts Payable

Ronald Hadem 

Bank of America 

Acoounls Payable 

Bank ol America 

Bank SeMce Charges 

Bank of America 

Pald In Capital 

Bank ol America 

Bard< SerAce ChafllC$ 

Bank of America 

Bank SeMce Charges 

Bank of America 

Bard< Service Charges 

50.00 

50.00 

50.00 50.00 

2.750.00 

2,750.00 

2.750.00 2.750.00 

2.750.00 

2.750.00 

2,750.00 2,750.00 

17.00 

17.00 

17.00 17.00 

2.800.00 

2,800.00 

2,800.00 2.800.00 

17.00 

17.00 

17.00 17.00 

17.00 

17.00 

17.00 17.00 

17.00 

17.00 

17.00 17.00 
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' 

i.Aec:ulnula:tedO  

! 

! 

--

....... 
.... ._ 

..... 

___ 
dt.I!Note -O!het 

Qta!Ncto  

I I l l 
! : I 
i I i  
' 

I 

'""" -I 

.. 
ooPmt-o.a '"'"'''" "''' 

""'"""" 
11201: 11!65 

"" ......,., .._, """""" 
......,., "'" """""" 
..,_, 
..,.,.12 

.. 
11l1151>)l2 

""""" ....... .,._,., .... .._T __ 
,._. """"""' UtleoltiTftd:tCo'npanJ 

"""" """"'" ComDzmy 

- ""''""" 

ROC 
ROC 

.......... 

I 
--

2.7"'-"' 
............... ... 

"""' 
81.000.00 

......... 

.....,... 

"""""""' 

....... 

0 

0 
-vso.oo 

0 

........ 

0 

_,_, 
""' 

61,000.00 0.00 

..,..,... 
.., 0:00 

.......... 
....,-..,.., 

-310,1)00.01 
"""'"""" 

""""' .010.000.01 
.,..-..,;, 

.....,... -31il.OOO.OC 

10),00000 

000 

"" 
"" 

10>.00000 ...,.,.,.., 

A-G Hedge Group LLC 
01l31N .. General Ledger......... ..... 
 As of Doce!Ttber 31,2012 

:rQbll  

IFumJtur.andE  
•TOUII F =ICI  

!Ao:otris able 

Tctlll  

llMtaft s. Della penn. 
TQI:a! Gae!OftS.DdlaPeMa 

CDtfonf  
Teld(';B'f(ln:!Sdw:Q: 

T"" """" 

·---
Total &ear'� Schott 

.,.,. 

I - ...... 

01.101/201 Dr.Rclu!d
Or. R.Mald  

.. Or. RI.:nddHa.dam 
"' """""'*' ... Or. Ron.k!Hadzm 

... 
.. Pmi -Ooodo .._r ... 
.. Dr. Rotsa!dHadmn 
.. ,...,_ 1071 Or. Rorm:S  

1011512012 Or.Rona!d:Hoa:m 
llil l'ml  -a..do 10n Cr. Ronald  

10l67 .llr'lc:l:l6'l T!Wt I.Jnc:oiQTJUSteom;-,y 

I 

"""" 

flnt0umer  fot2012 

f"1:131 0ulrtteo- fot2012 

s.c.x...tau.tef  2012 

Somnd o..131'tet llltere$t2012 
Th!rdQtr.rrntoroaf«20t2 

Th&dQtr. for2012 

Qtedl1007 R.IUned 

OIIICII 1081retumodeogalrt 

I 

- .... 

.... .. .......,. ,._., 
....., ...,_ 

...... .._ 

-"""""" ......... 
....... ....... 
""""- """" 
............. 
""""' """""' 

........ .I.Sloo> IRA 
-"-
""""'"""""' 
...... .._.. 

100.000.00 

.,... 

.... 
0.00 

,., 

= 

"""' .._,.., ... 
0.00 

"""-"' 
0.00 

"""" - 150 

'·"""" 

0.00 
0.00 

-310.000..00 

0 

f>aae.Zol7 
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_______  

,_ Credit 

•- 1:22PM A-G Hedge Group LLC 
j>1J31114 

,k<:tua!Basla 

Bank of America 

E trading  a<;COUnt 
Accounts: Payable 

Trial Balance 
As of December 31, 2012 

Oee 31,12 

5.74 

418.275.00 

0.00 

Gaeton S  Della Penna 0.00 

Nom Payable 0.00 

- Payable:Clllford Scholz 0.00 

Noh> Payable;lladom 620.000.00 

Note Payabte:Sloan 310,000.00 

Nom Payab!e:Susan Scholz 0.00 

Opening Bal e.,utty
Owners Equity 

Paid In C.pltal 

0.00 

737,388.28 

237.103.75 

Bank Service Charges 253.00 

Interest Expense:Michael J.Sioan IRA 0.00 

Jntete$t; Exponso:RonaJd Hadetn 11 .000.00 

Llcenses. pofmits. fiHngs 143.75 

TOTAL 1,1 67,103.75 1.1 67,103.75 
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1-

TOTAL 

T # 

I 

Type """' 
Genernl Joumal  

I I I 

Hum N"""' 

I 
I 

Jann,.N+h 
Moimo 

-

I 

--· Doblt 

. .  

I ' i I ; I 

""'-" 1:20 PM A-G Hedge Group LLC 
J)1131H4 

Journal 

379 

380 

382 

383 

384 

385 

0110212013 

 0113112013 

Depos;l 02/0S/2013 

Chock 02/0S/2013 

Gen.... Joumal 0412612013 

- Journal 07101/2013 

13RR 

Bank of America 

Bank of America 

Bank ol America 

Bank of America 

Andrea Smeltzer 

Alldrea Smeltzeo-

14RR 

Gaeton Capital AdviSOtS, LLC 

1 5RR I Gaeton CapitalAdYisors. LLC 

- Qtr. lnt fo<2012 

GOP ihni GCA  

Monlh!y Mamtenas\00 fa< Jan 
MonthtyMalntenamefor Jan 

re!mbo....t 

aosed Batll< Ac<oonl 
Oosed Bank Account 

F"ttSt Otr. Interest 2013 

FITSt Ott. Interest 2013 

Serond Otr. Interest 2013 

Second Ott. tnterest 2013 

I 

Credlt 

RonaldHadem 2,750.00 

Pakt In CapltaJ 2.750.00 

2.,750.00 2,750.00 

Bank of America 17.00

Batll< SeN!ce Charges 17.00 

17.00 17.00 

Bank of America 17.00 

Bank SeMce Otargas 17.00 

17.00 17.00 

Bank of America 5.74 

Miseellanoous 5.74 

5.74 5.74 

Ronald Hadem 2,750.00 

Paid In Capital 2.750.00 

2.750.00 2.750.00 

Ronald Harlem 2.750.00 

Paid !n Capital 2,750.00 

2.750.00 2.750.00 

Ii 8.289.74 i 8.289.74 
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n 
.... .. ....-. 

TotatEIJadob'ac5ngao::cut�t 

--

--
Otd.Ac:eumubtod 

- -

.,...,.. _, 

-
7-""""' 

..... 

· - - .... .  -

""""' 
w-. 
"""' 

j 
I I 

....... 

i 

I I  

' 

i 
. 

I 
I 
I 

- Dobll 

........... """""" 
.... ..._"""""" 
-

l I 
i l 
I 

"'""' -
5.74 -11.2! 
5.74 

 
"'-"  

.,.., .... 418,275JX 
.... 
0.()( 

.... 

.... 

....'!!" 

..,. ....... 

I ... 

I ..,. .... "' 

, 
01JltN4 1:1SPJ.il 

. -.... ..... 

A-G Hedge Group LLC 
General Ledger 

As of Deeembor 31, 2013 

Gact:oftS.Oo!b. Ponna 

Tom! Gaafoon S. Oclb Penna 

Tobl -

S Schob: 
Total Suaa:n Sc::hotr: 

Hom Payabla Otbet' 
Totld Payable  

ToUJt NotD  

. .  -Typo 

Otm/2013 . -ol-
02Al612013 -of-
02A)S/2013 """""'"""""" 

!.lonthly f«Jan 
"""""""' 
""""" """""""""' 

I 

I 

17.00 

17.00 

17.00 

5.74 

.... 
0.00 

0.00 

0.00 

.... 

.... 
0.00 

-620:,000.CG 
20,000.00 

-310.000.00 

: ! -310.000..00

' 
.... 

 .. 

I I 0.00 

TotzJ &nkdAII'loetb 

E tDdln(tae:c:oun 

TolaJIJNent::wyAuet 

Dq:tmdo,tion 

FUJ1dbn and Equipment 
Total and"E  

Totaf h:a:lrJnts Payubao 

Holi!Pa)'abfe 

TotaiC:afotdScholz 
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p.,.,.,...,.._. 
OtaiPayn;lll  

j,_ ..... -Tobl"""'* C<ow 
I 
-- -

Pzldln c.phzl I 

.,.,......, ..  

.............,._. 
... .,.,..,..,., ....... 

""""""""" -

_ ............... 

- -

.... .......,., .,..,... 

.... """' : r I 
I 

! i i i i 
i i I I ! : 

I 

"""""'Joumol OW21201J '""' 
Gcnor.o!Joumol '""' 
- - ·-

I 

l 
I .  

._ 

-

...... . 

' 

GDP """GCA 

!Gm>n""""""""""'-U.C 

..... Debit 

I 

�R<-»-
0.00 

. •. 

""""' -r .... 

i -i .... 
' .... 

748.823-01 
->37,103.1 

8,250.00 

0.00 
0.00 

OA 
0.00 

.... 0.00 

.... 

MD 
MO 

.... 

.... 

 
... 

0.00 

A·t:i tteOge uroup LLC 
01131N4 
"""""" ...... General Ledger

kJ of  Dece-31, 21113 

Opanlng Sal EQuity
Total ()pen!ng&l EQ  

Tot:at o..nen. EQully 

Totlt Pai:f tn cap!af 

TotDJ Comn'll:ssklr'l ln::omo 

---

Ccs::t of Goodec Sold 
TotaJ COitd Sold 

---
TotaJ  Scmees 

Totd and  

Total  

Typo 

<W2<il:1013 

01JOtJ2013 

I 

Geetcn C8.p.'lal Aclvisora. u.c Fbt0tr. 2013 
Otr.btcros\2013 

"""' -
"""'  ........ 

0.00 

0.00

0.00 

7'".m-&1 

2,750.00 -239,853..15 
2,150.00 ..-m.ml.75
2,750.00 ·245.353:rs 

-245,3S3..15 

0.00 
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"",_,_,_ 

:......_,.,. n:;;.._......, 
-... ....... 

-·- Dab ·- Ht#n 

O>od< 
- 02.W20>3 

I 
! I 

I _ j  

. ..... 

I 

....., 

""""""'"' 

i 

l 

-

j I 

: 
i i 

' 

' 
! : 

l 

' I  I I ! j 

.... Cnodlt .......... 

.... 
0.00 

.... 

... 
I 0.00 

.... 
.... 

.... 
n.oo 11.<X 

0.1)( 

.... 

0.00 
.... 

0.00 

0.00 
.... 

! ! 0.00 
0.1)( I i I i 
0.00 

j  i ! 0.00 i i :  I I ....!;!!! 

Computm---t tnt.mo.r: Exponns 

... 

hJe3-0f5 

q, 1;1SPM
011311M A-G Hedge Group LLC 

• Accntaf Bub General Ledger
A$ of 0occmbor31, 2013 

To!ai CMd.Printhg loot 

TctaJ !tloomlng wnt 
HSf"Feea
Tota!NSFFtocs 

Otqo1n:g Wire FooTota!CMQor.g Wire Fee 

roM'nofdaposftfH
Tota-I I'Bilmoflfc.po$!t re., 

Bonk Q Ch2f9cr:S · Oth« 

TotafBank ScM:::o -00'101' 

Totd&n!r. Setviee  
Bu:sJn.n L  and Penn!bTotal andPotmb 

TotalCompWtrend lntemot  

Tota! Con!lnurlg Educ:don 

Total  
Duuand  
obfl>ues<tnd  

0113112013 -cl-

-cl-

I 

fi:ltJan """' "'-

""" "' """""' 

·--

.... 
0.00 

.... 

17.00 0.00 

17.00 17.00 

17.00 17.00 

0.00 

i I 
0.00

0.00 



., ...... ..... 

I L I 
! i 

io.wtS.Olsoo lrotai S.Obort 
llilchao!J..!IoaniRA 
RoM Hadem 
'o!nl 

lw.rost ·Odwt' 

Log21 -!TotatlegaiFces 
Uconsa.--
'ot.al paomlb. fengs  

!...._.. ITotaJManagement 

I_ 

Tct>l-

.,..,. ... _ 

....., ""'.,._ 

J l ' ' '  I 
! ! l 

. i i 

 r 

' '  

i i i 
""'-""""""" 

I 

I 
; 

o..d< 

! 

l I ' 

"""' Num 

13RR 

,..,. 

I H- ....... I T t """' """" -l .... 
O.« I r I .... I I '  

o.co 
Paid me_. 2.750Jl0 2,750.00 

>:rmoo 5,500.ll0' 
,.., .. """"" 2.7SO.oo 

!.250.00  
OJ!O 
...,., 

$,2SO.Il( 

.... 

0.00 
OJlO 

...,. 

...,. 

...,. 
r- - """""'"""""" 1>.7< 

0.00 

...,. 

...,. 

...,. 

D1.131lt .. 

jCUffo.td& Suurl Sdtcb:Tcta1 Ciffcfd &Su#3t'!Schotz 

I ----· 

Tota1 NlCh36l J.5ban IRA 

Ronald Hadom 

Totaf  Expo:n:se-Oh:!t" 
lola!  

.. .... 
FtiM 

Meatsand ftt 

Totai Meals r:tnd  Ent:ettalnmol'lt 


TotaiCHfi::o  

Totat f'ak!Out Capaaf 

A...c.:; Haelge c.iroup LLG
General Ledger

As of December 31, 2013 

Typo 

 ! -. ' '  

• !""""""-
"""""Jcumal 

Otro2t2013 

041Wl<l13 

07Al1/2013 15RR 

Wlll/2013 

Split 

0.00 
0.00 0.00 

Fourtnatr.mt.fot2012 

Arat0tr.\ntere$t2013 Paid In""""" 
S6a:n:l Otr". lnwcst 2013 8,2SO.OO 8.250.00 0.00 

8,250.00 0.00 

...,. 

...,.0.00 

C1oJ:ed Bank Account 5.74 
5.74 5.74

0.00 

Pap.fof5 



--
;Total 

,_. .,., o.a-y  

Otl!Po$ta:got:f'd  

Ota!Pml!ng 

Obi 

u ...... 

Noount 

TQ!�  I j i I 

·- ...... . ...... 

i 

.... """" """"' ..-.... 

O!JO 

. ... 
0.00 

.... 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

.... 
0.00 

.... 

�73 8,2�74 __ .... 

5of5 

q, 1:19PM A-G Hedge Group LLC01tlt/U 
General Ledger ."""""' ..... 

A$ of Decsmbor 31, 2013 


Payroll  

---
and Re  

_,. .. 
""'"""""""' """' 

--

ToiDI Ront  

Telephone &pem.e 
Tobi Tolcphono Expense 

T--
Trowel &ponso 

ToGI ...... 

... "" Aceoumant 
Totaf A$ltt.ly  

Tot:d no occnl 

. T,... """' 

.... 
0.00 

.... 
0.00 

.... 

.... 

0.00 



--  

TOTAL ·-

Oebll Crodlt 

• "' ' 1:15 PM 
D1/3111.C 

0.00 

5.74 

Dee 31.13 

0.00Banl<o!America 

41 8.275.00 

l=ouni!>P  

E trade trading aeeount 
0.00 

Gaeton s. Della Penna 0.00 

Nolo Payable

Nolo Payablo:Ctllford Scholz 0.00 

- Payablo:lladem 620,000.00 

Note Paya:bht"..sloan 310,000.00 

Note Payable:Susan Scholz 0.00 

0.00 

Owners Equity 

Openlng a.J Equ!ty 
748,823.01 

Paid ln Cap!tal 245.353.75 

Bank Service Chargss. 0.00 

Interest Expense:Ronald Hadcm 8.250.00 

Mt.cellanoous 

1,17 353.75 1,175,353.75 

A-G Hedge Group LLC 

Trial Balance 
As of December 31, 2013 

Pago 1 of  1 



: ]�_,.,__ _ _  :o _______ U - ;;:_ __ j o�::J� I -- - -------- - ---- ----· 
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_
-
_
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_
---
-
--
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-r- -------- - - - · - --'1·· -
1 .,. ·· --  !_Guy D .VOID: bank. accounjl dF t,;_l" !>_:__ _ ___ -·-+- - -"  1 ---1 

s _jrny __ _ JJ= o fil' =-j· ::: .. ..:.. ' -:.  .. . -  rt-=- - lt =:fr_ 1 _- ---···· I '
-

·:t- . J "''"'···· ,_L,_.,._'"""""'"""'="=I.r.,.-"_ _ ,_ ,oo,_L 

o8123/2o1ol
_ 

ena Penna____.; R cimburscml'>..n t for opening 

 12:-46 PM The Contrarian Fund 01J31N4 Journal 

'(am  ;DepoSit ; ·apenmg BafEqu1ty ' - i- - -- t ---- - - - -- ---- -

. . .. I_' ol I - O_t�LL --- -----i - 1- - -- - -1 
.l ! i jlocorporation fees : . [ 0.001 j-jGuy Della Penna ! or inrorpomtion o f Fund. jFees . 

; 
 1Guy Della Penna ! [repay for!oan to openbank a-ccount GoyDe!ta PeMa : o.oo! 

-_ 

ol Ol(ld( I 0910ZI20101 j i [Sank. of America ! iConrad Penner lBank; of Amerlca 
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Dale Num Name 

Ched< 

Cluld< 

Deposit 

Bill 

Chock 

Memo Aee<>unt 

l'ayahla 

Debft Crodlt 

' ·  

'< 
The Contrarian Fund 

01/3111 4 
Journal 

Trans # Type 

Bank of America 

1 0  081191:2010 Bank of America 

Bank of America 

1 1  Chock 00'071201 0 Bank of America 

Bank of America 

12 OW0712010 Guy Della Penna 

Guy Della Penna 

13 Ched< 0910912010 Etrado Rnandal 

Etmde Anandal 

14 Cheek 0910912010 Bank of America 

Bank of America 

15 0911312010 Vaferlelyndi 

Valerie lynch 

16 0911312010 Guy Della Penna 

Guy Della Penna 

1 7  (JQ/1312010 Etrado Rnandal 

Elrnde  

Conrad Pemer 

print charges of checks 
print chal!)eS of checks 

v.W lra1lsle< fee outgoing 

tMre transfer feeoulgoing 

OUigolng Wire too 
OUigolng Wire too 

PrlndpafAmi Invested 

Prindpaf Ami Invested 

VOID: Re&nhursement for overnight doo.Jments 

ovemlght doannents 

Conrad Ponner 

Conrad p.,.,. 

Incoming 'ACre fee 

Bank of America 

Bank Service Cl1atges 

Bank of America 

Bank SeMeo Ola:rges 

Bank of America 

Managing Membet tees 

Bank of America 

ETrade 

Bardt of America 

Bank- Cl1atges 

Bank of America 

Valerie lynch 

Postago and DeiMlly 

Bank of America 

ETrado .. -

12.00 

12.00 12.00 

104.00 

104.00 

104.00 104.00 

25.00 

25.00 

25.00 25.00 

11 .000.00 

11,000.00 

11 ,000.00 11,000.00 

100,000.00 

100,000.00 

100,000.00 100,000.00 

25.00 

25.00 

25.00 25.00 

50.000.00 

50,000.00 

50,000.00 50,000.00 

0.00 

0.00 

0.00 0.00 

1 00,000.00 

1 .00 

Pago 20f11 



- Type Date Num H.,.,. Memo 

d< 
d< 

Slane 

VOIO: ReUnbwsemen! IOrCettificateof Good stanc 

Slane 
I 

Account Debit Crndlt 

25.00 

i I 

OJJ( 

-------

12:48PM The Contrarian Fund 
01131114 

Journal 

Trans"# 
100,000.00 100,000.00 

18 Chadc 0911312010 Bank of America 

Bank of America 

Ou1golng - fee 

Oulgolngv.ln> fee 

Bank of America 

Bank- Charges 25.00 

25.00 25.00 

19 ... 0911&12010 Guy Oella Penna 

Guy OeBa Penna 

VOID: Reimbursement lOr copies of subscrip6on 

VOID: ReimbUrsement for copies of subscrip6on 

Ac<oonts Payable 

copy and Fax 

0.00 

0.00 

0.00 0.00 

20 am 09116/2010 Guy Oela Penna 

Guy Della Penna 

VOID: Reimbu>soment lOr -

prospectuses sent to Lynch and Scott Ames 
Ac<oonls Payablo 

Postageand Dellvety 

0.00 

0.00 

0.00 

21 Bat 0911612010 Guy Della Penna 

Guy DeDa Penna 

VOID: Commission on Peter lynch Investment 

5% eommis:sion on Peler Lynd'l lnvestment 

Accotx!IS Payable 

Commisslon Fees 

0.00 

0.00 

0.00 0.00 

22 !llll 0911612010 Guy Della Penna 

Guy Della Penna 

VOID: 3% ()rgan!zational Fee 

On lnvesments to date 

AocouniSPayablo 

Organizational Fee 

0.00 

0.00 

0.00 0.00 

23 BlU 0911612010 GuyDena Penna 

Guy Del1a Penna 

VOID: Re!mbtusement IOr Certill<:ate of Good 

copy of certificate of good standing 

AccomiS Payablo  

Jncorporallon fees 

0.00 

0.00 

0.00 0.00 

. 24 Bi11 Pmt -che<:::k 0911612010 Guy 0e!l3 Penna 

Guy Oella Penna 

VOID: 

VOID: 

Bank of America 

Acxx>unts f'ayable  
0.00 

MO 
0.00 0.00 

25 Bl!l Pmi-Qled< 0911612010 Guy Del1a Penna 

Guy Della Penna VOID: R  lOr Ceni!lcale of Good 

Bank of America 
Accomts f'ayable  

0.00 

0.00 

11.00 0.00 

Page 3 or11 



T"""'# Type Date Num N"""' 

26 Chock 

30 

32 I 
I 

Memo Account 

Ac<ounls Payable 

Sank - ChaJgos 

Debft 

104.11 

lQ4.17 1.Q4:17 

01/31114 

Pago 4 ol 11 

The Contrarian Fund 

Journal 

0911612010 Guy Della Penna 

Guy Della Penna 

Guy Dela Penna 

Guy Della Penna 

Guy Della Penna 

Guy Della Penna 

Guy Della Penna 

27 sm 09{1{!12010 Andtea Smeltter 

Andrea Smeltzer 

28 Bfl1 Pm1 ..atedt 0911612010 1001 Andrea Smel12er 

Andrea Smeltzer 

29 Ched< 0912212010 Ettade Flnancial 

Eltade FlnandaJ

Ched< 0912212010 Bank of America 

Sank of America 

31 Sill 091271201 0 Valerie Lynch 

Valerie Lynch 

sm Pmt-O>ed< 0912712010 1002 Va!e!le lynch 

V- Lynch 

Sent via YMe ttansrar 

Incorporation Fees 

()rganizatioo Fees 3% of CUJTOOt Investments 
Peler Lyndl tnvest 5% 

Postage and Oellve!y 
Prospectus and copies 

for open equity reknbursemenC 

.A.dministtatlve Services 
Administrative Services 

Administrative Servfces 
Admln!stta!M> SeM<es 

outgoing ..we transfer 

outgoing wire transfer 

15 days interest for third qtr. 
fnterest for third Quarter 

15 days lntsrcst for third qtr. 
15 days Interest 1oc truro qtr. 

Bank of Amerioa 
lnoo!poration fees 

Orgaroizationa! Fee 

Commission Fees 
Postage and Oellve!y 

Prinllng and Reproductloo 

mls<:ellaneous 

Accomts Payable 

Admln!s1rat!YC Se!vlees 

Bank of Amerfca 

Bank or America 

ETrade 

BankotAmerica 

Ac<:oon !S Payable 

Lynch 

Bank ofAmerica 

A=uniS Payable 
.. 

* Credit 

10,825.08 

160.00 

7,950.00 

2.500.00 

44.75 

120.33 

50.00 

10,825.08 10.825.08 

1,000.00 

1.000.00 

1.000.00 1.000.00 

1,000.00 

1.000.00 

1.000.00 1.000.00 

40,000.00 

40,000.00 

40,000.00 40,000.00 

25.00 

25.00 

25.00 25.00 

104.17 

104.17 

104.17 104.17 

104.17 

. . .  



'------

Trans # Typo Date . Namo !lemo Acco.ml Debit Credit 

---- - -----� L..> 

1 2::46PM The Contrarian Fund 
01131114 

Journal 

33 

34 

35 

36 

37 

38 

39 

40 

Check 0813112010 

BID 0913012010 

BiB Pmt -0-teck 00/3()/21)10 

- 10J04J2010 

Check 1010412010 

Check 10f0412010 

Deposit 1MWJ2010 

Check 1(111212010 

Num 

Baillt of Am<lrica  

Bank of America 

Wiffiam T. """">' 

Wiffiam T. """">' 

1004 Wiffiam T. """">' 

William T. """">' 

Ebade Financial 
Elroda Flnaocial 

BankofAmerit:a 

Bank of America 

Bank of America 

BankofAmerk::a 

William T. Kirtley 

W<llom T.Klrtley 

1004 Wiliam T.Kirtiey 

W<llom T. """">' 

.... .... 
wke lee 

Preparation ol starlup  ol lhe  lund 

For legalloos Win>d ln. 

For legal fees Wired in. 

Incoming Ylirn lmnsfer fee 

Incoming v.ite lr.mSfer fee 

NSF Fees 

NSF Fees 

VOIO:Check 1004 retumed 

VOlD: Check 1004 returned 

VOID: Check 1004 resubmitted 
votO: Chedc. 1004 resubmitted 

Bank of America 25.00 

Banl< - "-"" 25.00 

25.00 25.00 

Accounts Payable 7,500.00 

Legal Fees 7,500.00 

7.500.00 7,500.00 

Bank of Ametlca 7.500.00 

A<:counls Payable 7,500.00 

7,500.00 7,500.00 

Bank of America 7.500.00 

ETrade 7.500.00 

7.500.00 7,500.00 

Bank of Amerlea 12.00 

Bard<- "-"" 12.00 

12.00 12.00 

Bank ofAmerica 35.00 

Bank-"-"" 35.00 

35.00 35.00 

Bank of America 0.00 

Legal Fees 0.00 

0.00 0.00 

Bank of America 0.00 

Legal F ... 0.00 

0.00 0.00 

Page $of11 



Trans # • Tl/1)0 Data Hum 

I 

42 am 
I 

Check 

Name 
, n. ·A h. , ?n1n 

Memo Ae<ount Cnodk 

mlsce!JaMoos 

rnlsoetlaneo<Js 

12.00 

mlscel!aMoos 

2.00 
mJsoellanoous 

01131114 The Contrarian Fund 

Journal 

41 a- 10/0al2!l10 ATM 

1011212010 

43 Bll Pmt -ched< 10/1212010 1005 

44 - 10/1212010 

45 10/1212010 ATM 

46 Clled< 10/1212010 

47 a- 10/1312010 ATM 

48 a- 10/13/2010 ATM 

Guy oena Penna 

Guy Della Penna 

Guy Dena Penna 

Guy Della Penna 

Etrade FlnandaJ 
Eln>de Flnandat 

Bank ofAmerica 

Bank of America 

Deposit 

Deposit 

ATM Fee In Long Beach, NJ 
ATM Fee lo Long Beach.. NJ 

lnc<>mlngWirn fee 

lncomfng Wire fee 

Cash Withdr.Jwal 
Cash Withdrawal 

ATM Wdhdrawal Feo 

ATM Withdr.awaJFee 

Debit 

Bank of America 250.00 
250.00 
250.00 250.00 

Acoouot$ Payablo 6.500.00 
""""'9ng - fees 6,500.00 

6,500.00 6.500.00 

Bank o1Am<lf1ca 6,500.00 
Aooounts Payablo 6.500.00 

6,500.00 6,500.00 

Bank of America 6,500.00 
ETIBda 6.500.00 

6,500.00 6,500.00 

Bank of America 2.00 
2.00 
2.00 2.00 

Banlc ofAmerica 

Banlc- Cl1myes 12.00 
12.00 12.00 

BankofAm<lrlca 50,00 
50.00 
50.00 50.00 

Banlco1Am<lf1ca 
2.00 
2.00 2.00 

Pogo6of11 



fuM# 

53 

54 

55 

56 

Date 

Ched< 

Ched< 

Num - . ........ Account Deblt c...m 

I 

6,000.00 

12:46PM The Contrarian Fund 
01/31N4 

Journal 

I 

49 

50 

51 

52 

Typo 

Deposit 11i0212010 

Chad< 11/02!2010 

Chedc 1110212010 

Ched< 1 1J0212010 

1110212010 

Oled< 11/0212010 

11/0212010 

Deposit 1 11091'2010 

Nancy Hadam Downs 

Nancy- Downs 

Guy OeUa Penna 

Guy o.!la Penna 

Elrada Rnanclal 
Elrada Rnanclal 

1003 William T. Klrt!ey 

William T. KJrtJ.y 

Bank of America 

Bank cl America  

Bank o!  America 

Bani< of America 

Bank of America 

BankclAmerlca 

£trade Flnanclal 
Etrade Anandal 

-
Deposit 

Nancy Downs 

Nancy Downs 

Outgoing v.ire fee 

Outgoing v.ire fea 

Outgoing \loire fee 

Outgoing Yoire fee 

ltlooming wire fee 

Incoming Vlo1rn fee 

Deposit
-

Bank of America 50,000.00 

Nancy Hadam Downs IRA 50,000.00 

50.000.00 50.000.00 

BanJc of America 9,500.00 

Managing Msmber- 9,500.00 

9,500.00 9,500.00 

Bank of Amer1ca 35.000.00 

ETrado 35.000.00 

35,000.00 35,000.00 

Bankof America 5.000.00 

legal Feos 5,000.00 

5,000.00 5,000.00 

Bank of America 25.00 

Bani< Servle<> """'- 25.00 

25.00 25.00 

Bank ol America 25.00 

Bank Service Charges 25.00 

25.00 25.00 

Bank cl America 12.00 

Bank SeMco Chruyas 12.00 

12.00 12.00 

Bank of America 6.000.00 

ETrado 6,000.00 

6.000.00 

Page 7 of11 



' 

I 

--

57 

59 

63 Ched< 

 

Num Name 

Smeltzer 

J"""""' lhmuah o.,.,..mber 2010 

Memo 

wln> translef fee 

"=><mt C..dlt 

25.00 

2.  - --�  

'l.;c40 t"M The Contrarian Fund 
01/31/14 

Journal 

Trans# 

58 

60 

61 

62 

84 

Type 

Checl< 

Checl< 

Check 

Bill 

Sii Pmt -a..ck 

Check 

Data 

1110912010 Guy Della Penna 

Guy Della Penna 

1110912010 Bank of America 
Ban!< of America 

1110912010 Bank of America 
Ban!< of America 

11122/2010 Alldrea SmeiiZer 

Andrea Smeltzer 

1112212010 1006 

Alldrea Smeitz£r 

11/1912010 Guy OeBa Penna 

Guy Della Penna 

11/1812010 Bank of Ame1lca 

BankofAmeriea 

1112612010 Elr.lde Fh1andal 

Elr.lde FlnanciaJ 

Outgotng YMe transfer fees 

Outgoing wire transfer fees 

lncomlng win> translef fees 

lncomlng wln>  translef foos 

Reimbursement 

"'rnlr.msfe< 

wirntransfer 

YAre transfer fee 

Deposit 

Deposit 

Bank of America 
Managing Member fees 

Bank of America 

BankSeMce Olarges 

Bank of Ameriea 
Bank SeMc<l Cha<ges 

Accounts Payable 

Office Supplies 

Bank of America 
Accounts Payable 

Bank of America 

Managing Member-

Bank of America 
l!;mk s.Mco Charges 

Sank ofAmerica 
ETtade 

Debit 

5,500.00 

5,500.00 

5.500.00 5.500.00 

25.00 

25.oo 

25.00 25.00 

12.00 

12.00 

12.00 12.00 

350.00 

350.00 

350.00 350.00 

350.00 

350.00 

350.00 350.00 

500.00 

500.00 

500.00 500.00 

25.00 

25.00 25.00 

2.500.00 

2,500.00 

Poge 8  of11 



I 
' 

! 

65 

66 

66 

66 

nl 

I I 

Dale Num Namo 

I I 

. n.  h ' ?n1R 

Memo Account· Debit 

--

12:46 PM The Contrarian Fund 
01131/14 

Journal 

I 

Tran:S tJ. 

67 

70 

71 

Type 

Check 11/2612010 

Check 11/2612010 

Cl>ecl< 1112&'2010 

Deposit 1210112010 

Check 12101/2010 

Check 1210112010 

Check 1210112010 

Cl>ecl< 11/3012010 

GUy Della Penna 

GUy Della Penna 

Bank of America 

Sank of America 

Sank of America 

Banl<o/Am.nca 

Ell"ade Flnandal 
Elrade Financial 

Guy Della Penna 

Guy Oe!la Penna 

Banl< o/ Am.nca  

Bank of America 

Bank of America 

Bank of America 

I
Bonk of America ! 
Bank0(America 

Oulgolng-- tee 

Oulgolng- ttansle< tee 

Incoming wire transfer fee 

ln<X>mlng- lr.>nsfer foo 

-
0epoS>1 

OU!golng- fee 

OUigolng - , .. 

OU!golng- fee 

Qutgolng>We tee 

Crndit 

Batlko/Ainerica 2,490.00

Managing Member lees 2,490.00 

2,490.00 2,490.00 

Ban!< of America 25.00 

Ban!< S!!Mce Charges 25.00 

25.00 25.00 

Banll; ofAmerlea 12.00 

Ban!< - Charges 12.00 

12.00 12.00 

Bank of America 3.000.00 

ETrnde 3,000.00 

3.000.00 3,000.00 

Bonk ol America 2.750.00 

Managing -- 2,750.00 

2.750.00 2.750.00 

Bank o/ America 25.00 

Bank S91Vice Charges 25.00 

25.00 25.00 

Bank of America 12.00 
Bank Servk:e Charges 12.00 

12.00 12.00 

Banko/Ainerlca 17.00 

Bank - Charges 17.00 

17.00 17.00 

Page9 of11 



I 

! 
! 
IChedt 

Chedt 

76 

n 

I 

Data Num -Name 

I 

��- ····-

. th  . n. " •'XI1n 
I Memo 
' 

--- ---

Account 

ETrnde 

I Debit Crodll 

I 

25-00 

l.£!40 M Tho Contrarian Fund 
01/31114 

Journal 

T"""' # Type 

73 Depoolt 

' 
74 

75 

Ched< 

Chedt 

78 Bill 

79 SWPml -<lled< 

80 Chedt 

' 

12XlS/2010 Etrade Anandat 

eoade Financial 

1210612010 Bank of America 

Bankof Ametfca 

1 210012010 Guy Della Penna 

Guy OeHa Penna 

12106/2010 Bank of America 

Bank of Amerlca 

1210812010 Real .....,. 

Real .....,. 

12117/2010 Andrea SmelttM 

AndreaSmOit:ror 

12117/2010 100S Andrea Sm.._ 

Andrea SmelttM 

12131/2010 Bank of America 

Bank o! America 

-
-

lru::oming Wire Transfer Fee 

Incoming Wire Transfer Fee 

Outgoing Wire Transfer Fee 

Outg:oblg Wire Transfer Fee 

Adminstrative Services 
Admlnsttallve SeMces 

Admlnsoallve SeMces 

Admlnsoallve S..W:.S 

Monthly Maintenance Fee 

Monthly Malntenan<:e F'"' 

Bank of America 

Ban!< of America 

Ban!< SeMce Charges 

Bank of America 

Managing Member-

Bank ot America 

Bank SeMco Charges 

Bank of America 

Dues and Subsa!pl!Ons 

Accounts Payable 

Admlnlstrativo SeM<es 

Bank o!Ametlca 

AccouniS Payable 

Bank of Amerlca 

Ban!< SeMce Charges 

14,000.00 

14,000.00 

14,000.00 14.000.00 

12.00 

12.00 

12.00 12.00 

12,500.00 

12.500.00 

12,500.00 12,500.00 

25.00 

25.00 25.00 

229.95 

229.95 

229.95 229.95 

1,000.00 

1,000.00 

1,000.00 1 ,000.00 

1,000.00 

1,000.00 

1 ,000.00 1 ,000.00 

17.00 

17.00 

17.00 17.00 

Page 10 of 1 1  



I I   

Data Nwn Name 
' "' '"' · ?n<n 

Memo I 
oc 

011 

L__c______ __________________  --

. Account 

----

Doh" Crndlt 

 726.730.5-t 

12:46 PM
01/31114 

TOTAL 

Trans# 

158 

159 

Type 

O>eck 

Genernl Journal 

0912712010 1002 Valerie Lynch 

Valerie Lynch 

09(27/2010 2R Valerie lynch 

Valerle Lyndl 

The Contrarian Fund 

Journal 

VOlfr. 15 DAYS INTEREST GJE. RGJE creabld 
VOID: 15 DAYS lmEREST GJE. RGJE creabld 

For OiK 1002 voided on 03122/2011 

For CHK 1002 vokfed on 03122/201 1  

Bank ofAmerica 

Lyndl 

Bank ot America 

Lyndl 

0.00 

0.00 

0.00 0.00 

104.17 

104.17 

104.17 104.17 

Pago- 11 of 11 
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TOTAL 

 Credit 

323.63 

o.oo 

315,050.np --�_15.050.00 

12::43PM The Contrarian Fund 
01131H4
Aeelua! Basl$ Trial Balance 

As of December31, 2010 

Bank ofAmerica 
Acc<>uni$Payable 

Note Payables:Con:rad Penner 

Note Payables-..Nancy Hadam Downs lRA 
Note PayabJos:Vaterio L)Tlch 

loan payabtos:Guy Della Penna 

Opening Bal E<julty 
Admlnlstratlw Seovlcos 

BanlcETrnde 

Bank S.Nice Charges

BankS.Nice Charges:lncom!ng wire roo 
Commission Fees 

copy and Fax 

Dues and Subscriptions

lncorpcr.rtjon tees 
fnterest Expsnse:Lynch 

l.ej)a! Fees 

Managing Member fees 

mlsoellaneous 

Office Supplies 

Org.antzaUonal Fee 

Postage and Delivery

Prfntlng and Reproduction 

Dec 31. 10 

0.00 

215,000.00 

50,000.00 

50.000.00 

50.00 

2,000.00 

235,500.00 

557.00 

12.00 

2.500.00 

0.00 

229.95 

160.00 

208.34 

12.500.00 

50.740.00 

1,8$4.00 

350.00 

7,950.00 

44.75 

120.33 

Page 1 ot 1  



89 

Type 

BID 

Deposit 

""""' 

Chock 

Data 

I I I 
I 
i 

"""' Namo 
vmoo. L,.., 

I 
183t>koJAmeria 

Ja HUGI throuah 
-

v.imd 

Aeeount O.blt crodlt ·  

Aco>unts -L""" 

625.00 

I 12.00 I i : f 12.00 

i I 

1 2::40 PM The Contrarian Fund 
01131/14 

Journal 
December 201 

Trans # 

81 

82 

63 

84 

85 

86 

87 

88 

Bm Pmt ...(;hecl( 

Check 

Deposit 

Check 

Chock 
I 

01/1512011 

01/15/2011 

01/1012011 

01N3J2011 

01/1312011 

01/1312011 

01/1312011 

I 

0111312011 

01/1312011 

Valarlel""" 

1010 Valarle l""" 

Va!arlolynch 

ATM Guy Dena P&nna 
Guy Oc!a Parma 

Guy Della Penna 

Guy Oclla Penna 

GuyOella Penna 
GuyDella """"'

Guy DoRa Penna 

Guy Delia Penna 

Etrado Fmancial 
Etmde Rnandal 

83t>koi.Ameriea 

Bank of America 

I 

Bank ot America 

4th Quarter fntai"'$t 2010 

---

4th 0uartat'lntaro:st2010 

4th Quartet 1!'1tete$t2010 

Ocposlt
Ocposlt 

Deposil 
-

by accident bad< to GOP 

'Wirod by acx:idant back to GOP 

Jncom!ngW11'8 T ransfsr fee 
ina>mlng WlroTransletleo 

lncom  Wlm Tra.nstur FM 
tncomfng Wlto Trans!m-Fae 

625.00 

625.00 

625.00 625.00 

Bank of America 
Aco>unts Poyab!G 825.00 

625.00 625.00 

Bank of America 400.00 

Managing Member foos 400.00 

400.00 400.00 

Bank of .America 45,000.00 

paidincacltaJ 45.000.00 

45,000.00 45,000.00 

Bank of America 45,000.00 

pald ln  capllal 45,000.00 

45,000.00 45.000.00 

Bat'lkofAmefka 44,900.00 

paid in capital 44,900.00 

44,900.00 44,900.00 

Sank of Amerlt:a 44,900.00 

ET!ado 44,900.00 

44,900.00 44.900.00 

Bank of America 12.00
83t>k SeMao Cha!!les 12.00

I 12.00 
I 

Bank of America 
l83t>k - Cha!!les 12.ooj 

Page 1 of29 



"Trnn$ # Type ! I Num j ·  
I , I 

so Ched< 
I I 

01113J201 1; I 
I I 

I I 

I I 

92 

93 Ched< 

.. Ched< 

95 Ched< 

96 

97 

-- -

Name 

Bank 

..JdfiUBT QHUUgfl �IIUttr LUt I 
"'"""' 

-

I Account .,.. .. Cn>dit 

25.00 

__ 25-0<l 

The Contrarian Fund 01131M4 Journal 
Date I 

I '! : I
i !

II 
91 Ched< 01/131201 1 

Deposit 01/1812011 

01/1812011 

011181'2011 

0111812011 

""""" 01/2512.011 

""""" 0112512011 

Bank or America 

Bank of Amertca 

Bank of Amorlca 
Bank: ofAmerica 

Etmde Flnandaf 
Etrada FIJ'\andat 

Goy Della Penna 

Guy Della Penna 

Bank of Amorlca 
Bank of America 

Bank of America 

Bank of Amcrlca 

Guy Della Penna 

Guy Della Penm 

BankofAmorica 

of Am...,. 

Outgcing Wim Transfer Fee 

 Wln> Transfe<Fes 

Oul,golog wue Transfer Fee 

Outgoing W1ro Tl"8:t'\Sfet Foo 

Oeposlt 

lncomlng wlro Transfer Fee 

lnalmlng - TrnnsiOr Fee 

Outgoing W!rn Trnnsfur Foe 

Quteolng Wlte Transfer Fee 

Outgoing- oan.ler fee 
Oulgoing- l!atl$furfoo 

12.00 12.00 

Sri ofAmerica 25.00 

Bank Setvica Charges 25.00 

25.00 25.00 

Bank of America 25.00 

Banl< ScNim  ,.,.. 25.00 

25.00 25.00 

Bank of A.merica 6,000.00

ETrndo 8,000.00 

6,000.00 6,000:00 

Bank of America s.ooo.oo 
Managlng - - 5,000.00 

5,000.00 5,000.00 

Bank of America 12.00 

Bank ScfVio:ll Chal'g(l:$ 12.00 

12.00 12.00 

Bank of America 25.00 

BankSeN!oe Clullllos 25.00 

25.00 

Bank o( America 750.00 

Managing Memberr.es 750.00 

750.00 750.00 

Bank olArnerioa 25.00 

Bank Ssrvk:8 Charges 25.00 

25.00 

Page 2 ot  29 



I 

t:rans# 

1051 

T  """' 

Check 

""""' 

O>ed< 

Ched< 

,Num Nama 

I I IEtrade  

.Januarv tnrouan uecemoe¥ LUll 
..... 0 

Ocpooil 

_ _  ... 

Ac<ount c...m 

ETrnde 

30,750.00 

2.250.00 

Bank s..- Cha,... 

I 
j i 

' ' 
i I 850.00 I ! 

Pogo 3 ol 2t  

12:40 PM The Contrarian Fund 
01/31114 

Journal 

98 

99 

100 

101 

102 

103 

104 

105 

Ocpooil 01JJ112011 

Check 01/31/2011 

Chad< 01/3112011 

01/311201 1 

01/311201 1 

01/3112011 

0210712011 

Ocpooil 02/0812011 

- 0210812011 

Eb"adoFinandal 

EtradeFinancial 

A..g Hedge Group, UC 

A-g Hedge Group. LLC 

GuyDela Penn3: 
Guy Della Penna 

-of-
,_ of  America 

Bank ofAmerica 

BankofAmerlca 

Bank of America 
Bank of .America 

1007 Guy OeUa Penna 

Guy Della Penna 

Guy Della Penna 

Guy Dena Penna 

-

lna>mlngwin> ... 
lna>ming win>  ... 

outgoing wim fee 

Otgoing \We foo\ 

Olg:oing v.ffa fee\ 

return of chad; 1007 

retum of check 1007 

-

Dttbit 

Sank of America 30,750.00 

30,750.00 

30.750.00 

Bank of Ameriea 28.500.00 

paid in - 28.500.00 

28,500.00 28,500.00 

Bank of Anulrlca 
"""""'"" - 2,.250.00 

2.250.00 2.250.00 

earut of Amerlca 12.00

Bank Service Charges 12.00 

12.00 12.00 

BankofAmerica 25.00 

25.00 

25.00 25.00 

Bank of America 25.00

Bank Setvk» Charges 25.00 

25.00 25.00 

Bank. of America 850.00 

Administrative Sotvices 850.00 

850.00 850.00
' I 

Bank of America 850.00 

Admfnlstrntlvo Servlcas 850.00 

sso.oo;

i 
Bank or America 1250.001 



Trano  
T ! 
;- / - -
I ; 

 r _j_ 

1081 !Ched< 

1091 IChcd< 

1101 !Deposit 

1111 !Check 

1121 !Deposit 

1131 !Chad 

1141 IChed< 

! I 

Data ·I Name 

i 

.Guy 

January through 
. Memo 

Deposit 

NSF 
NSF 

.ATM Ttat\Si)cfion 

IVOIO: 

Deposit 
Deposit 

A=>unt 

- -

, 

I Crodit 

l 

35.001 I 

250.001 I 

o.ool I 

aso.ool I 

12.001 I 

01/31/14 The Contrarian Fund 

Journal 
December 2011 

Type 

'
107! !Cheek 

Nwn 

Ebad&Flnandal 

02/0812011 Bank of Amorica 
llankofAmorlca 

0210&'2011 llankofAmorica 
Bank of America 

0210412011 Guy Della Penna 
Della Penna 

02J0912011 GuyOeJJa Penna 
Guy Della Penna 

0210912011 GwDellaPenna
Guy Della Panna 

02/1012011 E!radeAnanclal
Ebad&F!nand31 

0211012011 llank o/Amorlca 
llankofAmorlca 

02/1012011 Guy Della Penna 
Guy Della Penna 

l:nc:oming wire lrnn$fer fee 
lnroming who - ,.. 

ATM TmnsacliOn 

Ched<...._,
VOtO: Check re\Umed 

c:.hedc 1007resubmitted 
ehGck 1007te$Ubm1Hed 

fncoming Wire transfut feo 

lncomlng Wlrn transfer fee 

ETmdo 

Bank of Amoriea 
Bank -Chafgas 

Bank of Amerlca 
llankSeMco Cha<gos 

Bank of Amerlca 
""""""""us 

Bank of America 

Bank of Ameriea 
_ _ 

llankofAmorlca
ETmdo 

Bank of Amoriea 
Bank - Chafgas 

llanko/Ameri<a 
..........., --

Debit 

1,250.00 
1.250.001 1.250.00 

12.00
12.00
12_00 12.00 

35.00
35.00 

35.00 

250.00
25QOO 

250.00 

0.00
0.00 

o.oo 

850.00
850.00 

sso.oo 

1.800.00 
1,880.00

1,800.00 1,880.00 

12,00
12.00 

12.00 

1,880..00
1,.8130.00
1. .00 1,880.00 

Pago4t;Jf29 




Chod< 

Deposit 

Chod< 

Chod< 

IChod< 

o. .. 

I 

I ! 
' 

I 

02/28/20111 
I 

· 
 . ...... 

I I I Elrnde Financial 

uqu..a u 11.1  .. LU I  
......, 

0< 

"""""'" "' 

I 

A=xmt Debit Ch>dK 

ET"""' 
750.00 

12.0< 

10.0< 

paid In """'"' 
I 

I I I 

12:40 PM The Contrarian Fund 
O'U31/14 

Journal 

,Trans.! 

115 

116 

117 

118 

119 

120 

121 

122 

123 

. T  

-

Chod< 

Chod< 

Chod< 

0211012011 

02/1 012011 

02/1812011 

02/1812011 

021181201 1 1 

' ' 
0211BI2011 i 

0212312011 

I 

I 
0212&'2011 

Guy Oclla Penna 
Guy OeDa Penna 

Ban!cofAmerlca 

Bank ofAmerica 

ElnH!eFlnandal 

ElnH!eFlnandal 

Guy Oei!a Penna 
Guy Oclla Penna 

Banl<olAmerlca 
Bank of Amerlca 

BankofAmerica 
BankolAmerlta 

Gtl)' 0&83 Penna 

Guy Della Penna I 

-
-

Ou!going- fee 
Ou!golng - fee 

Deposit

Deposit 

"'""""" """' -""' 
outgoing wirn !rattsfor foo 

Incoming wlm transf-er leo 

Incoming wire foo 

GOP willldmwal 

GOP withdrawal 

VOlO: --chcd< GJE. RGJE """""' 

VOlD: -bu-chcd< OJE, ROJE 

BankolAmorica 375.00 

- - - 375.00 . 

375.00 315.00 

Bank ot Ameri<:a 25.00 

Bank SoMce O>a<go$ 25.00 

25.00 25.00 

BankofAmerlea 750.00 

750.1)() 

750.00 

Bank Of America 715.00 
Managing Member fee$ 715.00 

71S.OO 715.00 

&nkofAmerlca 25.00 
Bank Setvieo Charges 25.00 

25.00 25.00 

BankoiAmcrica 12.00 

Bank SeMco Charges. 12.00 

12.00 

Bank of America 
mlscellanoous 10.00 

10.00 10.00 

Bank ot America 0.00 

0.00 

0.00 0.00 

BankoiAtnerit:a 39,500.00 

Paso 5of29 



I T.,. I Date I Num I I I I L I I I 
! ' ! ' 

Deposit 

Owd 

D>ed< 

Deposit 

I Ha .... .IEtrade 
l I 

..JanuaJV tnrouqn uecemoer- an 1 
....... 

Deposit 
Deposit 

Deposit 

Account Doblt Cnodlt 

1,500_.00 

.1 .()0 

01/31/14 The Contrarian Fund 

Journal 

I Tnms# 

I 
124 Genem! Joumal 0212812011 1 I 

I 
125 GenoraiJoUI"'''aa 0310112011 1R 

126 02/':2812011 

127 Owd 0212812<l11 

128 0212812011 

129 0212812011 

130 03104/2011 

131 Owd 03/tl412011 

FmanciaJ 

Goy Della Penna 
Guy Della Penna 

GuyDena Poma 
Guy Oetla Penna 

GuyDella Penna 

Guy Dena Penna 

&n!<oiAmerlca 
Bank or America 

Bank ofAmerica 
Bank of America 

Bank ofAmsrlca 
Bank of America 

Elrado Flnandal 

Elrado Flnaneial 

Guy Della Penna 

Guy Della Penna 

ForOIK vokted on 0310112011 

For CHK voided on 0310112011 

RewtseofGJE 1 - ForCHK voldedon 03101J201 

Revefse of GJE 1 -For CHK voided on 031011201 

Outgoing Win> T<ansfe< Fee 
Outgoing Wan Transfer Fee 

Incoming WirG T mnsfeJ" Fee 

lnmmfng Wlra Transferfeu 

Monthly Mafntemanca Feo 

Monthly Malntemanca Fee 

Oeposlt 

ETn>de 39,500.00 

39,500.00 39,500.00 

Bank of America 40,000.00 

pald ln - 40,000.00 

40,000.00 40,000.00 

Bank of America 40,000.00 

pald ln - 40,000.00 

40,000.00 .ro.ooo.oo 

&n!< C>( Amedca .ro.ooo.oo 

pald ln - 40,000.00 

40,000.00 40,000.00 

&n!<oiAmerlca 25.00 

Bank SeMco Charges 25.00 

25.00 25.00 

BankofAmorica 12.00 

Banlc- Charges 12.00 

12.00 12.00 

Ba:nkolAmerica 17.00 

Bank SeMce Cho<ges 17.00 

17.00 17.00 

&n!<oi.Amerl<a 1,500.00 

ETn>de 1,500.00 

1,500.00 1,500.00 

&n!<C>(Amedca 

,...lfaglng __ 1,500.00 

.-. l.&llO,llO . 

Pogo 6ol29 



J: ...... 

137 

.Qat> . 

Cbedt 

Deposlt 

Cbedt 

Chad 

 

' 

J&nUanl mrouan ueeemner :zu1 1 
0 

Dep=1 

Deposlt 
Deposlt 

I 

I 

Ac=unt Oeblt """"' 

25.00 

25.00 

12Jlll 

s.soo.oo I ! 
I 12.001 i 7.500Jl( 

12:.UJPM The Contrarian Fund 
01131114 

Journal 

 

132 

133 

134 

135 

135 

135 

139 

14() 

... r,... 

Cbedt 0310412011 

0310412011 

Deposlt 0310712011 

O>od< OJI0712011 

Cbedt 0310712011 

Cbedt 0310712011 

0310912011 

03109/2(l11 

0310912011 

: Nl!m 

Bank of America 

Banl< o/ Amerlca  

Banl<o/Amerlca 

Banl< o/Amerlca 

Elmde Flnandal 

Elrade Finandal 

Gt.rt De!Ja Penna 

GuyDella Penna 

Bank of America 

Banl<o/Amerlca 

Bank of America 
Bankof Amerlca 

Eb'adeFiflafiCiaJ 

Ebade Financial 

Bank of America 

Banl<o/AmerlcaI I 
Guy Dolla Ponna 

_.,..._ ,.. 
outgoing wirv transfer fee 

Incoming \loire transfer tea 

Incoming wire bansfeJ fus 

-· 

Outgolng wire !lansfe1" fee 
Outgoing 'him trnnsfer foo 

Incoming wire lninsfer fee 

lnroming wire 11at'!$fer fee 

Incoming - _  ,.. 
Incoming wire tran:ster fee 

-

Bank of America 25.00 

Bani< SeMce Clwges 25.00 

25.00 25.00 

Bank of America 12.00 
Bank Servk:a Olarges 12.00 

12.00 12.00 

Bank of America 1,500.00 
ETrndo 1.500.00 

1,500.00 1.500.00 

Bank of .America 1.500.00 
Manoglng Membor- 1,500.00 

1,500.00 1,500.00 

Banl<o/Amerlca 25.00 
Bank Servic:a Ch:aJgCS 

25.00 

Bank of America 12.00 
Bank Service Charges 12.00 

12.00 

Bank of America 8,500.00 
ETrado s.soo.oo 

8,500.00 

Sank: of America 12.00 
Bank s..vla> Ciwges 12.001 

12.00 

Sankof Amerlca 

Pago 7 of29 



Lr _; L I ' j_  ' 
iDled< I 

· 1  

Check 

L 

' Data Num 
I I ! 
i ' 
I i 

i I 
_j 

! 

Nome 

Smo-

Januarv throuah J:.U i l  Memo Account 0- Credit 

12.00 

12.00 

t:it:4U t'M The Contrarian Fund 
01131114 

Journal

....... Typo 

i 141 1 

142 IDeposit 

143 01ecl< 

144 Check 

145 

146 em 

147 BiD Pmt -Check 

148 Ched< 

i 03109/2011

! 

i 03/10120  1 

03/1 012011 

0311012011 

0311012011 

0311112011 

00111/2011 1011 

031111201 1 

Guy Della Penna 

Bani< of America 

Bank ofAmerica 

A Louis Pasker,TTEE 

A. louis Parket",TTEE 

Ettade Rnandal 

Etmde Fha:nciaJ 

Bank of America 
Bani< ofAmori<a 

Bank of Amarit;a 

Bank of .America 

Andrea """"'= 

Mdrea Smelt20t  

Arnlma Smelt20t 

Guy Do!a Penna 

Guy De!a Penna 

December 

Outgoing ..... -fees
Outgoing..... -

Depos!t 

Deposlt 

Ou!Qolng w!m lmnslor too Outgoingwiro ttansfor foo 

Incoming WJtG Tr.rnsfef feelncomftlgWl1e T ransfor foo 

- Member fees 

Banl<ofAme<l<a 

BankSetvloa c::hatga:s 

Banl< ofAme<l<a 

A. !Aui$ Po!l1<or  

Bani< ofAmerica 
ET-

Banl< ofAme<l<a

Bani< S&M<:e Cha!gO$ 

Banl<of Arneric:o 

Bani< - Cha!g8$ 

"""""""""-
Admfnistrattve SeMces 

Bankof Arneric:o 
Accounls Payablo 

Banl<o! Arneric:o --.. 

7.500.00 

7.500.00 7,500.00 

25.00 

25.00 

25.00 25_00 

250.000.00 

250,000.00 

250.000.00 250,000.00 

200,000.00 

200,000.00 

200,000.00 200,000.00 

25_00 

25_00 

25.00 25.00 

12.00 

.12.00 

1,400.00 

1,400.00 

,,.wo.oo 1,400.00 

1,400.00 

1,400.00 

1,400.00 1,400.00 

12.500.00 

12,500.00 

12.SQ0.9Q 1 2,l"IQ . "'! 

PbQ0 8cf2t 



- .  .._. T)pe _ _   .. 

a.ocx 

am 

am 

I 
! ! ; I ! 

-

 Na")) 

llanl<oiAmorica 

I 

Januarv thrOUGh 
Memo 

"""'"" """' 

A=ount Debit . C..dlt 

25.00 

llani< SeMce Charges  

Banl<ofAmer!ao 
Alxoonts Payable 

' ! 
j I 2500 

12:40PM The Contrarian Fund 
0113111.4 

Journal 
December 2011 

149 

150 

151 

152 

153 

154 

155 

156 

157 

a.ocx 03111/2011 

a.ocx 03114/201 1 

0311412011 

031311201 1 

03131/2011 

B!I! Pmt-o>eck 03131/201 1 

am Pmt-o>eck 0313112011 

I 
O>ed< 0312212011 

Ched< 03J2212011 

llanl<o!Ameriao 
Bank of America 

Guy Dela Penna 

Guy Oolla """"' 

llanl<o!Amerlca 

Valerie lynch 
Vi>leriolynch

A L.ouls Parkor,TTEE 
A l<>uls  Parlcer,ITEE 

1008 Valerio lynch 
Valerie lynch 

1067 A Loufs Patker,TTEE 
A lDuls Parlcer,ITEE 

Goy Della Penna 

Guy Della Penna 

8ankof Atn:erlea: 
.. 

utgo(ng v.ito lr'an.sfel-foo 
 wiro tmnsfer foo 

OutgQing Wire Transfer Fee 
Outgoing Wlf& Transfer Fee 

First Quarter lntemst 2011 
Rtst Ouarter Interest 2011 

FltStOua:rterlnterast2011 
Rn;t Ouartei Interest 201 1 

First 0ualter lnterast2011 
First Ouattat lnlorest 2011 

First auartorlnlerest 2011 
R:tst Ouafter Interest 2011 

"""' "" """' 

outgoing wiro trnnsrer roo 

llanl<o!Amerlca 25.00 
- - Charges 25.00 

25.00 

Bank o!America 30.000.00 
--Memberfoes 30,000.00 

30,000.00 30.000.00 

Bank ol .Amarica 25.00 
25.00 
25.00 25.00 

Accoonts Payahle 625.00
lynch 825.00 

625.00 825.00 

"'=<mO.Payahle 520.83 
Pa- 520.83 

520.83 520.83 

625.00 
625.00 
625.00 625.00 

BankofA.fnerk:a 520.83 
_,._ 520.83 

520.83 520.83 

llanl<o!Ameriea 2.500.00 
....,_ .. __ 2,500.00 

2.soo.oo! 2,500.00 

llanl< oi  Amorica 

Page 9 of29 



! 
I I 

' 

I L o ... 
I . ! I 
I Ia-

Ched< 

Num I 
I 
/vatorieLyndl Jvaleriel)'l<h 

3RRR 

...... 
YQIIU.OI •"vu n ..., .. �..,_. ... .., , .  Memo · 

03l 

031 

aual< 
aual< 

YO!ded on 031231:  
031231: 

VOID: Deo>os!t 

A<eount 

ETrnde 

! """" Crod1t 
I L I I 
' I 

25.00 

7Hll.OO 

25.00 

1..C::4U YM The Contrarian Fund01131/14 
Journal 

Trnns t 

161) 

I 
I 162 

163 

164 

165 

166 

167 

168 

Tl'PO · 

General JoumaJ l 0312212011
I 

0312212011 

Genetal Journal 0J/22J2011 

Genernl Journal 03/2312011 

- 0312412011 

Oled< 0312412011 

0312412011 

Deposlt 0312B/2011 

Bank ofAmerica 

/2AA 

Bank ofAmerica 

Bank olAmerlta 

3RR Bank ofAmerica 

Bank ofAmerica 

Bank ofAmerica 

Bank ofAmerica 

Guy OeDa Penna 
Guy Della Penna 

BankofAmerlal 

BankofAmerica 

Guy OetJa Penna
Guy OetJa Penna 

Etnodo Anandal 
Etrnde Flnandal 

_ _ _... 

RevetseoiGJE 2R -For CHI< 1002-on 
Raven.e ofGJE 2R - ForCHK 1002...aided on 

VOID: wire lrnnsfe<l'oo GJE. RGJE
VOID: wire lr.>nslotl'oo GJE, RGJE 

ForCHK voided on 0312312011 
ForCHK voided on 0312312011 

-ofGJE 3RR-ForCHK 

Reverse ofGJE3RR-ForCHK YO!ded on 

VOID' Deposlt 

Ootgoit'lg wimtransfotfoe 
--foe 

-
-

Sank Service Charges 

Bank of Americal)'l<h 
Bank ofAmerica 

Bank Se"""' Cha<ges 

BankofAmerica 

Bank SeMco Olarges 

BankofAmerlc::a 

Bank SeNice Cha<ges 

Bank ofAmerica 

_g ....,,__ 

Bank ofAmerica 

Bank- Cha<ge$ 

Bank of Amerk:a 

ManaglngLiomber foos 

Bank ofAmerlca 

25.00 
25.00

\ 
104.17 

104.1 
104.17 104.17 

0.00 
0.00 
0.00 0.00 

25.00
25.00 
25.00 25.00 

25.00 
25.00

25.00 

0.00 
0.00 
0.00 0.00 

25.00 
25.00 
25.00 25.00 

3,000.00 
3,000.00 
3,000.00 3.000.00 

7,500.00 
7,500.00 

7,500.00 
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:fui>o_# J:lm§ .. -  

Ched< 

Deposit 

i 

Ny_m 

I 

I 

!<arne 
'-'dlluc:ll UJT�H_H IUut:'f LV I I 

- -  _..,. Doblt "'-

1"o00 

I I 
I 

-

12>10 PM The Contrarian Fund 01131N4 
Journal 

169 

170 

171 

1n 

173 

174 

175 

176 

1n 

Ched< 03/2812011 

Ched< 031281'2011 

Ched< 0312812011 

Ched< 03131/201 1 

Ched< 0410412011 

0410412011 

Ched< 0410512011 

0410512011 

I
Ched< 04i0512011 

Guy Della Penna 
Guy Della -

Bank of Ametlca 

Sank of America 

i 
Bank of America 

Bank of America 

Bank ofAmerk:a 

Bank of America 

Guy Della l'eMa
Guy Della Penna 

Bank of America 

Bank of America 

Guy OeHa Penna 
Guy Dena Penna I 
Guy Della Penna 
Guy Deb Penns I i 

iBank of America 

outgoingw1ra lrnnsfertee 

_ _ _  ... 

lr=ming--fee 

lna>mlng- -fee 

Monlhly - -
Monlhly - -

Oulgoing wire transfer fee 
Outgoing - -... 

-
-

Bank of America 8.000.00 

Managing-- 8,000.00 

8,000.00 8,000.00 

Bank of America 25.00 

Bank S&Ma>Chmgoo 25.00 

25.00 25.00 

Bank of America 12.00 

Bank- Chmgo3 12.00 

1 2..00 12.00 

Bank of Am8rica 17.00 

Bank - Chmgo3 1 7.00 

17.00 

Bank ol America 600.00 

Managing Member foes 600.00 

600.00 600.00 

Sank of America 25.00Bank SeMco Chorges 25.00 

25.00 25.00 

Bank ot America 500.00 

Managing Member fees 500.00 

500.00 500.00 

Bankof Amorica 500.00 

Managing Membe<- 500.00 

500.00_ 500.00 

Bank of America 25.00 
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TmnsoJ L 

-

I -t--; I is  
! 

I 

Chec\( 

Chec\( 

Chec\( 

-

I Dato 

l I I ' I I 
! 

' 

Hum ...... 

Sank of America 

. 

b Januarv throUQh uecem�.,�.,, ..:::;u • • I Memo 

I ' 
I I 

... 

Ae<:cunt 

Bani< Servlca O...,.. 

Banlio1Amoi1<a 

-- -- -·  

Debit Ctedlt 

I 
.coo.oo 

15,500.01 

14,000.0/) 

14,000.0/) 

1..:::;4U t"lllll The Contrarian Fund 01/31114 
Journal 

· Typo
!' 

11ai
! 

179 Bill Pm< -Chod<  

180 Deposit 

181 

182 Deposit 

183 Chec\( 

184 

185 

II ; II 0410812011 ' 

04/0812011 

04/0812011 

04/0812011 

0411112011 

04111/2011 

04/11/2011 

tJ.4111/2011 

Bank of Amerlc.a 

_ ,.,._  

Andn>a Sme

1012 ---
Androa ,.,._ 

Elrade Financial 

EtradeRnanc.ilrl 

Bank.ofAmerlca 
Sank of America 

Etrada Flnandal 
Etrada Flnandal 

Guy OeiJa Penna 
Guy De!a Penna 

Guy Della Penna 
Guy Della Penna 

Bank of America 

Adrnlnistralive SeMoos 

Administrative SeMces 

Administrative SeMoos 
Adt1'tlrustta1ive Services 

Deposit
Deposit 

Incoming wiro transfatfoo 

tncomlng wiro trans($.-fee 

Deposit
Deposit 

- ... 
- ... 

I 

A.c:counts Payable 

AdrnlnlsOallve SeMces  

Bank of America 
A.aDunts Payable 

Bank of America 
ET<ade 

Bani< of America 
Bank - C!wge$ 

Bank of Amerfca 
ET""'o 

Bank of America 
- -

Bank of America ..-........ 

Baril<- C!wge$ 

25.00 
25.00 25.00

I 
400.00 
400.00 400.00 

400.00 
400.00 
400.00 400.00 

1,100.00 
1,100.00 

1,100.00 1,100.00 

12.00 
12.00 
12.00 12.00 

15.500.00 

15,500.00 15,500.00 

14, 000.00 
14,000.00 

150.00 
150.00 
150.00 150.00 

25.00 
25,00 
25.00 25.00 
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Oeposlt 

Ched< 

! 

- !<Um ,...,. 
.Januarv Decem: mrouon ��U1:f1 -'V I I  

-

i 
! 

Acccont O.bft "'-

i 
ET-

' 

' 

i 
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01/31114 

Journal 

I 

186 

187 

188 

189 

ISO 

191 

192 

193 

194 

- ·  .TYI>L . ·- Qato .. 

04/111201 1 

Ched< 0412912011 

0510512011 

Ched< 0510512011 

Chad< 05J0512011 

Chad< 05105/2011 

Oeposlt 0510412011 

0510412011 

Chad< 05104/2011 

Sanko/Amcnca 

Sank ofAmcnca 

SankoiAmcnca 

&nk oiAmerlc:a 

EtradaFin3l'ldal 

Ettade Fini:Jnc:i<ll 

GuyOc!al'oma 
GuyOc!al'oma 

Bank of America 

Bank of America 

Sank of America 

Bank of America 

Etrade Flnandal 

Eltado FIJ'laflCiat 

GuyOela Penna 
Guy Colla Penna 

Bank of-

lncomlng wire fee 
lnmmlng - foe 

- ""'  
-"""""""'" ""' 

Oeposlt 

Oeposlt 

outgoing wire fees 
outgoing wW fees 

lncomlngwlm fees 
Incoming YNo roes 

-
! Oeposlt 

,Incoming \l!olfro feo 
-

Sanko/Amwica IZ.OI 

Bank s.Mao C!wge$  IZ.OO 

IZ.OO 12.0C 

ElanltofAmcrica 17.00 
Bank ScMco Charges 17.00 

17.00 17.00 

Bank ofAmerica 11.000.00 

11,000.00 

11,000.00 11,000.00 

Bani; of America 11,000.00 

Uanaging-- 11 ,000.00 

11,000.00 11,000.00 

Sank of Amorica  25.00 
Bank SeMce Chatges 25.00 

25.00 25.00 

Bank of America 12.00 
Bank Service Chs:rges 12.00 

12.00 12.00 

' BankoiAmorica 68,000.00 
ETmle 68.000.00 

ee.ooo.ooi 68.000.00IBankofAmorlca 69,250.00 
Managmg Mombe< feos  69,250.00 

69.250 .00\ 69250.00 

l3ank of America IZ.OO 
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. 

I 

! 
' 
I 

I : 
: 

Deposit 

Check 

Check 

Check 

202 

L Oato j  Num Namo 

I I I I 
I 1 
I 

I 

hrouoh D .Januarv tutuu .. L' ber 2011 IIV.O::I 4-U I I  
Memo 

lno>m!ng .... foo 
I -
!Ban!< -"""'-
I ' 

Lyndl 

I O.blt Cted1t 
I 

j 

25.0< 

12_00 

12_00 

25.00 

143.75 

200.33 

208.33 

208.33 

1:.t:4U t"M 
01131114 

Trans II 1 T)'I'O 

II 
1951 /Chod< 

196 

197 

198 

199 

200 Gonern!Joumal 

201 BID 

em Pmi-Ched< 

Bank of Amorica 

I 
o5/04120 u I Bank of America 

Bank of America 

I 
1l512312011 Etrade F1nandaJ 

Etmdo Financial 

0512.312011 Sank of America 
Bank of Arnerlca 

0512312011 Guy !lollo Penna 

Guy Dena Penna 

05/Zl/2!l1 1 Bankof.Amcrk:a 

Bank of America 

04/2912011 4RRR Florida Departmentof State 
Guy Della Penna 

05131/2011 Valedo lyndl 
Valerle lyndl 

0&3112011 1013 Va!orlo Lyndl 
Valerle l)'fldt 

The Contrarian Fund 

Journal 

ou1goingwire fee 
outgoing wire fee 

-
-

lnrom.!ngwire transfer foo 
Incoming wire transfer fee 

Outgoing .... - foo 
Outgoing wire ttansfar leo 

Amual Report for 201 1 
Annua! Report for2011 

Intarest: br the month ending Man::h 31, 2011 

F"'""""" """"'e Man:l> 31. 2001 

lnlefesl for the month end!ng March 31, 2011 
!morost for tho month 8l1dfng Mardi 31, 2011 

Bani< of America 

Bank- """'-

Bank of America 
ETr.tde 

Bani< of America 
Bank - """'-

Bank of America 
ManaglngMo<nl>« foos 

Bank of America 
Bank SeMco ChMge$  

UBRpaid In capltll 

Aecountsl'ayablo 

Bank of America 

Acti>un!s l'ayablo 

12_00 

12.00 12_00

iI 25.00I 25.00 

25.00 

4.500.00 
4.500.00 

4,500.00 4.500.00 

12.00 

12.00 

4.300.00 
4,300.00 

4,300.00 4,300.00 

25.00 
25.00 

25.00 

143.75 

143.75 143.75 

208.33 

208.33 

208.33 

2Q8.33 208.33 
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203 

204 

205 

208 

209 

I 

Chad< 

GenernJ Journal 

em 

""' 

Oepooit 

. QaJG. 

I 
I 

i I i 

·Hum. Name 

SRRR 

i 
' 

l.ri 

Januarv tnrouan LJeeemner :an1 
....... 

"""""' -
'""""" Nolo 

[)epo<il 
Oepooit 

Aeeount .,_ Crvdlt 

17.0( 

17.0C 

so.ooo.oc 

Po-

Payable I 
I I i 
I .. 

I ; I i I 
I 
I ! I 

-I 

1:bi<>PM The Contrarian Fund 
01131114 

Journal 

.. T.r;ana tl 

205 

207 

210 

211 1 

. - T)ooo .. 

""' Pmt -Cbe<l< 

""' Pmt -Cbe<l< 

Chad< 

Chad< 

051311201 1 

02128120 11 

0612412011 

00124/2011 

07/011'20 11 

0710112011 

0012312011 

0612312011 

0612312011 

Bank of America 

Ban!< of America 

Valeriol)'l"'(h 
VaiG<ie lynch 

A. Louis l'arl<cr,TTEE

A. loois Patker,TIEE 

Valerie lynch 
VaiG<ielynch 

1014 A louis Patket,TTEE 
A. louis Parl<er.TTEE 

1015 Valerls lynch 
Valerie L  

Etrade Rnandat 

Ebade Rnandal

I Guy OeOa Penna 

!GwDella Penna 

of-

Momhly Mafnlenanc:& teo for may 
Mon!hly Malntcnanco too for may 

Second Quarter Interest 2011 

Sct:ond Quarter lnbln'lst 2011 

S<toond Ouartef' Interest for 2011 

Second Quarter lntere$t 2011 

Second Ouatter Interest 2011 

Seo:md Ouarter lntamst 2011 

Seoond 0uarter Interest for 201 1 

Second Quarter Interest for 2011 

iinmmlngwiRI fee 

Bank of America 

Bank SeMoo a.a.,es 17.00 

17.00 

Valerie lynch 
Am< t.lyA=unlanl 50,000.00 

50,000.00 50,000.00 

Ao:oonls f'ayable 3.125.00 

3,125.00 

3,125.00 3,125.00 

Acxounls Payablo 1.250.00 

Lynch 1,250.00 

1,250.00 1.250.00 

Bank of America 3,125.00 
Acxounls f'ayable  3,125.00 

3,125.00 3,125.00 

Bankol Amarlca 1.250.00

I 1,250.00 

1,250.00 1,250.00 

Bank of Amedca 1,000.00

ETrode 1,000.00 

1 ,000.00 1.000.00 

I
BankofAmenea 915.00I Managing Member fee:s 975.00 

I I 975.00 975.00 

Ban!< of America 12.00 
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l I 
I 

! 

--

! 
' 

I Typo 

I 
L DatA> J 
j I ; J 

i 06123120111 
_I I ! I I 

; 

Clwd< 

Check 

Hum -

/aankofAmerlc.a 

IBankoiAm.nca 
j 

Januarv throuqh 
Momo Ae«>unt • Oobll 

• 

paid in capital 
8.500.00 .. 

"l...c4U t"M The Contrarian Fund 01./3tH4 
Journal 

.• 1 Trans # 

I 212

I 
! 

213 

214 

215 

Z16 

217 

218 

219 

'Check 
i I ii 

---

- I 06/2812011 

06128120 11 

Check 0812812011 

0612llJ2Q11 

Check 0&3012011 

[)epooit 0710512011 

- 07/0712011 

Bank of America 

GuyOeUa Panna 
GuyDella Penna 

Eltad& Rnandod 

Elrado Financial 

BankofAmMca 

,_ofAmorica 

Bank of America 
Bank of America 

Bank of Amadea 
BankoiAmadca 

Guy Defta Poma 
Guy Oe!la Penna 

Guy Della Penna 
Guy Oolla Penna 

December 2011 

Incoming- fee 

0uf9olngwlre fee 

Outgoing v.W too

-
O.OO"' 

Incoming .... lmnSfe< ... 
Incoming - _  ... 

"'-_ _... 

"'-_ _... 

t.lonlhly """"""'"" Fee 
Monthly Ma!ntananco Foe 

to cover 2nd Otr. lnten:tst 2011 
to t:tJVer 2nd 0tr. lnterest2011 

0.00"' 
-

Credit 
- -"""""'" 12.00 

12.001 12-00 

Bank of Amadea 25.00 

Banl< SeMoo """""'" 25.00 

25.00 25.00 

Bank of America 35,000.00 
pafd In capital 35,000.00 

35,000.00 35,000.00 

Bank of America 34,900.00 

ETmde 34,900.00 

34,900.00 34,000.00 

Bank of Amadea 12.00 

- -"""""'" 12.00 
12.00 12.00 

Bank of Atnorica 25.00 

Banl< SeMce  """""'" 25.00 

25.00 25.00 

Banl<oiAmadca 17.00 

- -"""""'" 17.00 

17.00 17.00 

Bankof America 4,400.00 

paid in capital 4,400.00 

4,400.00 4,400.00 

Banl< of Amorlca 8.500.00 
8.500.00 

. _ 8,!;00.00 
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.Tr;tns.P. 

I 

2271 _l 
228 

-

Ched< 

Ched< 

Ched< 

I 

--"""'  

Elr.ode Anandal 

._ 

Januarv lh1 """" 
0 

Deposlt 

-----·-'-. ---

jDepo.a 
' 

 Debit Crodlt 

- - -

 
i ' I j I ET- : 
! I 

I ! I 
- --

12:.40PM The Contrarian Fund 
01131N4 

Journal 
Decembet' 2011 

= 

221 

222 

223 

224 

2:15 

226 

I 

. .,.,. 

Ched< 0710712011 

Ched< 071071201 1  

Ched< 0710712011 

Deposft 07N812011 

07N 812011 

07/1 812011 

0711812011 

- 0712812011 

I 

Ched< 0712812011 
-

Bank o/  America 
Sank of America 

Etrnde Anandal 
Eb'ade Anandal 

Bank oi Ameriea  
Bank oiAmer!<a 

Etrado Fmancial 

Guy Della Ponna 
Guy Della Ponna 

Bank ol America 
Bank ol America 

Ban.k of America 
Bank of America 

Elnsde Fk'lanclal 

Bari< oiAmer!<a 

!ncomlng wire - ... 
iru::omingwirv transfer fee 

- - ... 
- - ... 

-

Outgo!ng Wn TmnsferFtN:� 
Ovtgolng Wuu Transfer Foo 

Incoming wile tf'af'l$ferfee 
lnc:oming wire transferfoe 

I ' 

j,_ .. 

/tncoming win:t transtw roo 

Bank oi Amorlca  12110 
Bank SeMce C!la<ge$  12.00 

12.00 12.00 

BaM: of Atnerica 8.500.00 
ET- 8,.500.00 

8,500.00 8,500.00 

Bank oi  Amerlea :15.00 
Bank SeMce Charges :15.00 

:15.00 25.00 

BankofAmerlca 4,500.00 
ET- 4,500.00 

•.soo.oo 4.500.00 

Bank of America 4.500.00 
4,500.00 
4,500.00 4.500.00 

Bank or America :15.00 
Bank Servlc:o Charges 25.00 

25.00 25.00 

Bank oi Amorlca  
Bank SeMco  Chatyos 12.00

' I 12.ooi 12.00 
i 

Bank oi Amorlca  7,500.001 
7,500.00 

7,500.00) 7,500.00 

-of- 12.00 

Page 17of29 



i 

232 

233 

234 

r,.,. 

Chad< 

"""" 

Oeposl\ 

Chad< 

Chad< 

Cbedc 

Date 

,.Jdnuarv uuuugn u  -e..u 1 1  I l!amo 

,, --,.. I 
i I 

Accoum 

--

l Ooblt Cnodlt 
I 
I ' l ! 
! 
! ! 

1r.4U t"M The Contrarian Fund 
01131114 

Journal 

Trans # 

229 

230 

231 

235 

238 

Chad< 

Chad< 

Num Namo 

Banl<o!Amorlca 

07f2&12011 Goy Delia Penna 

Guy OeHa Penna 

07121V201 1 Bank of America 

Bank of America 

OSI01/2011 Nancy and Douglas Downs 
Nancyand Oougfa.s Downs 

0712912011 Bank of America 

Bank of America 

0810512011 Etrndo Flnandal 

Etmda Rnanelal 

0810512011 Bank of America 

BankoiAmorica 

081{)812()11 Guy Delta Penna 

Guy Dolla Penna 

081{)812()1 1  Bank a! Amorlca  

llank a!  Atno<l<:a 

"- ..... .. .m.,.. 
o.tgolng wl<e -

Deposit 
Deposit 

Monthly Maintenance Foe 

Moolhly Maln1enan<e Feo 

Outgolngwl<e _,.. 

Outgolngwi<e_ ,.. 

Outgolngwl<e-fee 

Outgoing ..... _ ,.. 

Bank- Chatgo$ 

Bank o!  America 

1.\anaglng !lembel" r... 

Banko!Ameli<:a 

Bani<- Chatgo$ 

Bank of America 

Nancy and Douglas Downs 

BanX olAmerica 

Bank - Chatgo$ 

BankoiAmsrica 

ETrado 

Bank of America 

Bank - Chatgo$ 

Bank of America 

Managing Member fees 

Bank of America 

Bank SoM<» "-

I 12.00 
I 12.00 12.00I 

7,A<IO.OO 

7,400.00 

7,400.00 7,400.00

i 
25.00 

25.00 

25.00 25.00 

60,000.00 

60.000.00 

60.000.00 60.000.00 

17.00 

17,00 

17.00 17.00 

50,000.00 

50.000.00 

50,000.00 50.000.00 

25.00 

25.00 

25.00 25.00 

8,000.00 

8,000.00 

8.000.00 8,000.00 

25.00 

25.00 

25.00 25.00 

Pago 18of%& 



_Tt!n$1P 

237 

238 

239 

! 
i 
I 

-  ... 

I 
i l-ol-
I 

! 

Januarv throuah 
 

AdmlnlsOatlve -

Oeposl! 

A=unt Ooblt .,_ 

ET<ado I 8,000.()( 
I 

J I I I 

-

1 PM The Contrarian Fund 
01/31114 

Journal 

240 

241 

242 

243 

244 

245 

:r� · ·· - • _ 0'11!>. 

8i1 0811212011 

em Pmt -Chad: 0811212011 

Check 08112/2011 

Check 08/121201 1 

Deposit 081231201 1 

Chock 08/2:JJ2011 

Ched< 08/2:JJ2011 

Check 081231201 1 I 

Check 0812412011 

Mdrea Smcltm<  
Mdrea Smcltm<  

1016 - -
And ... Smcltm< 

Gtr>J OeJia Penna 

GuyDella Penna 

llanl<o!Amerlca 
Bankof.Amerfca 

EtradeFtnancial 

ElmdeF!nandal 

GuyDella Penna 

GuyDella Penna 

Bank of America 
Bank of America 

Banko! America 

Suo Enen Ponnet" 
-  

December 2011 

AdmlnisbBI:iw Services 

Admfnlstrativa Se.rvices 
Adm!nlstraiNo $arvic.e.$ 

outgoing wire transfer foe 

Outgoing w!rn trn.nsfer fee 

-

Oulgolngwln>tnmsfer foo 
Oulgolng v.;.,- fee 

lnoomlng - ..,.....,. 
lnoomlng w!n> transfotfuo 

VOID: Original -

Acc:ounb5. Payable 600.00 

- - 600.00 

600.00 600.00 

Banli:of.Amsrica 600.00 

Accounts Payablo 600.00 

600.00 600.00 

Bank of America 1,250.00 

Managing -- 1.250.00 

1,250.00 1.250.00 

Bank ofAmorlca 25.00 

Bank:ScMceCharges 25.00 

25.00 25.00 

Bank Of America 8,500.00 

8,500.00 

8,500.00 8,500.00 

Baok ofAmerlca 

Managing-- 8,000.00 

8,000.00 8,000.00 

Bank o!  America 25.00 

Banks.Maoehmges 25.00

i 25.00 25.00 

BankoiAmerioa 12.00 

Bank S.Mce Chmges 12.00 
I 

12.00 12.00I 

Bank o!  America 0.00 
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.. .�<tnUCifY mrouqn uec��:�11u  ..c:u • 1 J... ! 
I I i I . !  I 

__ } I 

L-_ _L __ .J.......l_________ --  1 ---- ···· 1...... _________ �- ____ 

25.00 

5,000.00 

The Contrarian Fund 
01/31114 

Journal 

i TraMtl Typo ! ! Date Hum Nama Memo Ac:count Debit Crodlt 

Sue Ellen """""' VOID: Origlnal """''"""'' Sue Ellen Penner 0.00 

o.oo o.oo 

, 246/ IOepos/t I ! 081241201 1  1 Sue Ellen P.,. Orlglnall,._ont Banl<of.Am<riea 200.000.00 

I 
1 	 Sue Ellan Penner Original Investment Sue Bien Penner 200,000.00 

200.ooo.oo 200.ooo.ooI I 
1 

, 

25,050.00 

Gaoton Capllal Adv!=s. LLC paid In co,.., 25.0S0.00 

25,050.00 25,050.00 

247 Chad<. 08129120 11 	 Gaetoo CapRa! Advisors, UC Bank of America 

248 01ed< 08/29J2011 	 Bank of Amerfca Mm 11ansfer fee Bank; of Amerlca 

Bank of A.toork:a wb'e transfer fee Bank SeMcG Charges 25.00 

25.00 25,00 

249  0813112011 	 EtradeAnandaf BankofAmerlca 60.000.00 

Etrade Anandal ETrnde 60.000.00 

60.000.00 60,000.00 

250 Chock 08131/2011 	 Guy Oena Penna Bank ofAmorlca 5,000.00 

Guy Oo!la Penna 	 Managing Member fees 

5,000.00 5.00000 

251 Chodt 08131/201 1 GaotonCa.pitai Advlsots. UC 

Gooton Capital Advisors., llC 

LouisPatkor 
louis Parker 

BankofAmorlca 

paid fn capital 110,000.00 

110,000.00 

110.000.00 110,000.00 

252 Chack 0813112011 Bank of Amorita Oulgofng wiro transfer fee Bank of America 25.00 

Banl<oiAmorioa Qutso!ng w!re """""' feo Bonk Setvlce Cila,.. 25.00 

25.00 25.00 

"253 Chock 08131/2011 Bank ol America Outgoing wfro transfer fee Bank of America 25.00 

BankoiAm- Qutso!ng w!re  -feo BankSetvlceCila- 25.00 

25,()0 . 25,()0 

Pago20of.29 



January throuQh 
! To:a=.•. ,..;;;;; . c,.d; 

r..._ 25.99j 
'Bank [Ootgo!ng 

25.ool 
jETrodo 8.ooo.ooj 

8,ooo.ool ; 
!Bank  s.soo.oof 
jManaglng 5,500.ooj 1 

I , , r 
'lncommg · 

Cl>ed< 
Bank : -·25'"-"+ 

....... 091 EI2D1' 
foank 

25.00) 
!Ched< GuyOcna Ponna ' oL I 2. 01JI . ··1 

.2. .oo 

I IB• '1\n<Uea i 
i 

!a•: 101: 

25.99 

.• .......• 

12:40 PM The Contrarian Fund 
01131/14 Journal 

December 2011 

.TYP<> Qato l!"!'l :.Nom• Account Dobit 

254 Check 08131/201 1  Sank of America [OvJ!Jo;og wire tr.msh>f 
of Am<ri<a wiretr.msfedoo Bank Somce """""'• 25.99.. _... . 

255 

250 

257 

Depocit 

Ched< 

Chod< 

091131201 1  

J)9/1312011 

0911 312011 
i 

ElrodoFmandal 
Elrodo Financial 

Guy Oela Penna 
GuyDella Penna 

Bankof Amerlca 
Bank ofAmorlca 

!Depos;t 
fOeposit 

ofAmerica 
Mombedees 

BankofAmerica 
Bank ! 

8.000.00 

8.ooo.oo 

i 

12.00 
12.00 

i 
12.00 

12.00 

09113/201 
Bank of Amcri<a 

Outgoing win> """"'•""" .. ... ........ . .. 25.00 
25.00 

26Q . . •<:luJd< ,. Bank of America 
Oulgoingwim tronsfodco 

Scmce Ch&ges 
· -- ·····r r ·  

! 
25.oot , 
2s.oo: : 

201 0911912011 ... : 
Guy Della Penna fl.tlnagmg Memb<:rioos 2.400.00: 

... '· . .3::"'2:.oo:...., . 

262 09/23/2011 Sm.- fA=unts Payab<e : i ' 400.00Androa Smol!zo< <00.00:T •oo.oo : 400.00 

263 0912312011 \ iArn>ea , 400.00 

Pilgc 21 Qf29 
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Januarv throuqh 

--.,._._'A_. L.._ou--'·s_Patker,TTEE ,_r --'--+-

 !  · - - ! i---·"_:::==--- ··- ; m . ·=====:: l- j-
=�=j  266; ;"" - :=::=(t��:- --- ·- F :: --- - ·--==-:F :�:;:�:2�;;, - - l=:;f-- =++---:-i 

----�]- -__ ___ _L+j ---==cor 
I -- j .J I I _j_j"'.': C)'�.""':""""sDowns --+f� lnteres<For 201 1 _ _ _ --�� "'!':"::":". " '"fr soo oo! i 

I ! 

T- -r===r----E; L ,""."<Y- """.;;;;i;;o�-:::-_.::_� " 20,2 _ ___ 1T-=-Pa --  :: soo oo rl -.:.:1-! .. ::1:=.1 i.,:-u:=.::.. , ___ ...,,.,;_:=--� ... ,..  ::-:=-=-L --  Ff=: --- Ellen_ •"':"' ___ ___ _ ,_.,..,._ __ __ tl :::  
· I Tt J-- t 271) Ism i lvatooo 

; I ! 1,2<;0.0£1 
1,2so.ool 

: :  --- : 

 

...... . . _ .  

! Valerie l)Tldl 1 1,250.00! 
I I i 1.250.ll!l 

1:t: Ul"M
01/31/14 The Contrarian Fund 

Journal 
December 2011 

- 0 fThitd 0uarterlnterest 2011 ! j?arlror 1 

' 
m -

i ..... - - - - ---  . .... ... �;�i-!:;.:�- 

1· --L 3,1 25.00 ·

.... _ _ ........ 


Pmt-Ched< 

Th;nJ Ouartednlorosl F ---

"'
! .. 

· - ········ 1 ! 

.... , 

·-

Lynch """"2011ThUd Ouartet Bank oiAnlerica 

_• 

'0913012011 1021 

Pa0<1 22 of29 

lNtrl Ooarterfntarost 2011 Ac.coonts Payable j j 



280 
-

 l!um 

COOd< 

L I 

CMd< 

-
.Januarv tn ouan uecemoer ;ro11 

Memo -

-

. .  
I 
I 

I 

Account Debit 

i I 

i ! 
I 4,000.00 

Bank or America I -

12:40 PM The Contrarian Fund 
01J31H4 

Journal 

Tnt.,_# 

272 

273 

274 

275 

276 

277 

276 

279 

Type. .  

Oepo.lt 1l!W291201 1  

C...d< 1J!W2912011 

<:hod< 0S/3012011 

<:hod< 0913<l/2011 

COOd< 0913<l/2011 

Oepo.lt 1010512011 

Cll<>d< 1010512011 

1010512011 

1ntosl2011 

,.,_ Flnanclal 
,.,_ Rnancial 

Bank of America 
Bank of America 

Guy Dolla Penna 
Guy Dolla Penna 

Bank or Amorlca 
Bank or Amorlca 

Bonk or Amerlca 
Bank of America 

Elrade Fm.ancial 
E"""" Flnandal 

Bank of America 
llank o/  Amerioo 

Guy Oela Penna 
Guy 0eaa Penna 

Bank ofArnorica 

-

-

lncom!!lgWire Tronsler fee 

Incoming Wtm Tr.:Jrl$ler reo 

Oufllolng Wlm T"""""' fee 

Outgolnv Wlm T,.,..., .,. 

-MaJnlenanoe fee 
Monthty Uaintenance foo 

-

-

Wn TransfeTfee 

lncomlng WU'9 Tr.msfw' fee 

Outgoing wire tratmor foos 
· - .  ·  

i 

Crodlt 

&nkorAmerl<a 9,500.00
ET- 9,500.00 

9,500.00 9,600.00 

&nkof.Amerlea 12.00 
Bank SMote$ Charges 12.00 

12.00 12.00 

SankofAmarica 4.500.00 

.... ,.,., .....,._ _ 4.500.00 

4.500.00 4,500.00 

BankoiAmoric:l 25.00 
Bank SeMen """"""' 25.00 

25.00 25.00 

llankorAmerl<a 17.00 
!lank - """"""' 17.00 

17.00 17.00 

BankorAmerl<a 5,000.00 
ETtade 5,000.00 

5,000.00 5,000.00 

Bank ol America 12.00 
Bank- """"""' 12.00 

12.00 12.00 

llankorAmerl<a ' 4,000.00
llanaging -- 4,000.00 

4,000.00 

25.00 

P.age 23of29 



·  T- L PaW Num ..... 
I I : ' i 
I 

' 

! ' 

Deposit 

284 Chock 

C!oedt 

2S6 

287 Ched< 

Deposit 

'--

h Janue�rv tnrougl . .  

-

I Momo 
l<lulgolng•--
I 

Deposit 

L - ���- ---

A<ccunt 

-·······-

Debit Crodlt 
25.001 
25.00\ 

! 

25.00 

01131114 The Contrarian Fund 

Journal 
December 20 

BankofAn>eri<a 

281 Chock I 1011312011 GuyDona Ponna 
I GuyDella Penna 

i282 Ched< I 1011312011 BankofAmelk::a 
Bank of America 

283 10/1712011 ElJade Flnandal 
ElJade Flna1ldoJ 

1(1/17/2011 GuyDena Penna 
GuyDella Penna 

285 1()(1712011 BankofAnwrlca 
Bank of America 

Chock 10117/201 1 Bank of America 
Bank of Amorlea 

10131/2011 Bank of America 
Bank of America 

288 11/2112011 GuyDella Penna 
GuyDella Penna 

Outgofng wire tmnsfer fee 
Clutgolng wfm -roo 

Deposit 
Deposit 

Oulgolng wlro transfer fee 
Ou-w!m lrnnsler r.. 

Incoming wfte transferfee 
I"""""'<Jwlm lrnnsletfee 

Monthly Maintnnance Fee 
Monthly Ua:ltttenanco Foo 

Deposit 

BankSotvic:e C!Wges 

Bank o/ America 
M3nag!ng --

·' 

Bank or America 
BankS.Mce Chmges 

Bank of Am&rlca 
ETrade 

Bank of America 
Managhog--

Bank of Amerlt:a 
Bank- Chmges 

BankofAmeri<a 
Bank SeMce Chmges 

Bank of Amerlca 
Bank- Chmges 

Bank of America 
paid in -

I 

25.00 

i 1,300.00 
1.300.00 
1,300.00 1,300.00 

25.00 
25.00 
25.00 25.00 

3.500.00 
3.500.00 

3.500.00 3.500.00 

2.260.00 
2.260.00 
2.260.00 2.260.00 

25.00 
25.00 25.00 

12.0Q 
12.0Q 
12.00 12.00 

17.00 
17.00 
17.00 17.00 

600.00 
600.00 

600.00 600.00 
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i 

T,_# 

289 

2SO 

292 

293 

294 

Dote 

Chad< 

Chad< 

Num 

... .,. .... uu UQU'-' If �tiUVl <lt,.U . 0 
- MoJnQ 

""""'"' 

I 

. ount Oobit 

12JX 

Bard< S<m!ce """'nos 
12.(){ 

500.0! 

I 

80.00 

17.00 

100,000.00 

• 

I 

l l I ! I 12.ooj I I -I I  I i 
12.00 

12:AOPM The Contrarian Fund 
01131/14 

Journal 

I 

I 

2S1 

295 

200 

297 

Typo 

Chad< 1112112011 

11J221201 1  

Check 11/3012011 

111301'2011 

""""'"' 1210812011 

- 1210812011 

Check 1210812011 

I 
Check 1210812011 

Check 1210812011 
·-. 

Bank of  Am<rica ina>mlng Win> Fee 

Bank of America lno>mlng Win> Fcc 

Guy Della Penna ATMWithdrawal 

Guy De!la Penna ATM WithdtawaJ 

Guy DeUa Pe-nna ATM Withd1awal 

Guy Della Penna ATM Wllhdr.<wol 

Bank of America Monthly Malntenanco Foe 

Banlt of Amcriea """"'lyMalnlenan<» Foo 

Madison Mcote Penner Gifting Trust 

Madfson Nfoo!a Penner GHting Trust """"'"' 

Jordan Lee PoooerGifting Tru$l -
Jordan lee Penner Gifting Trust Ooposil 

The Stroe!Com"ReaiMoney R"""""' 

The Stroe!Com"RealMoney Ranewal 

8anko1Amorica Incoming wint transfe1' foe 
BankoJAmeriea ina>mlng """ -roe 

Bank of Amorita lnoomlngwlnl- r.. 

Crodlt 

Bank of Atnerica 

12.00 

12.00 

BardcofAmerka 500.0! Managing Member fees 500.00 

500.00 

Bank of America 80.0!

IJanaglng Me"""" fees 80.00 

80.00 

BankoiAm<rica 

Bank S<m!ce Cha>ges 17.00 

17.00 17.00 

Bank of America 100,000.00

Madison Nicolo Per'lfiCt' 
100,000.00 100.000.00 

BankoiAmorica 100,000.00 

Jon::lan loo Penner 100,000.00 

100,000.00 100,000.00 

BankofAmOtk:a 249.95 

Dues and Subscrlptions 249.95 

.. I 249.95 249.95 

I I 
Bank of .America 12.00-- """"'"' ! 

12.ooi 12.00 

llankofAmsri<:a
--·-  ... 

.._25of29 



LTrMo# I 

! 
I 

I 
300 

302 

'-

304 

305 

I Da .. 
I .  I I 
I j 

Chad< 

.JaflUdfV 1nroUQ11 U�HUUT .O::U ' '  
...... ....... Ac=nt Oei>H I Crodll I I I I I I 

40,155.18 

2MO 

0.00 

"1..:;4U t"M The Contrarian Fund 01/31H4 
Journal 

I 
298

I 

299 

301 

303 

Typo Num 

II,_ 1210912011 

Check 1210912011 

,_ 1210912011 

Check 12/0912011 

Chad< 12/1312011 

12/131201 1 

I 

"""""' 1211912011 

Chad< 1211912011 

Bank of Amerlai Incomingw!ro transfer fee 

I 
Ettade Rnandai ITOldlng-
Elmd& Finan6al TnldlngA=nt 
Guy DeUa Penna 
Guy Colla Penna 

Bank of Amerlea . Outgoing Wim TransferFoos 
Bank of America Outgoing Wtte Transfer Fees 
Bank of America Outgoing Wae TransfurFoos 

Bank of America Outgoing Wue Transfer fees 

Gaeton Capital Advl:sorn, lLC  o:rvcr-EMC Investment 

Gacton Capital Advison>. LLC  anrer EMC Jnvestment 

BankolAmorlca Ovtgolng Ww Transfer Fees 
Bank oiAmerlca Outgo!ng Wlta Transfer F003 
GuyOe!la Ponna VOlO: Deposi! 

GuyDella Penna VOlO: Deposi! 

Bank ol America Ou1golng wfte - -
llanl<oiAmerica Ou1golngwlm --

-· -  

Bank of America 

ETmde 

BankoiAmerlca 

-- --

Bank o! America 

-·-  

Banko!America 
Bank Sarvk:e Olarges 

Bank o! America 

paldlncapltal 

Bank o! America 

- -  

BankoiAmerlao 

----

Banl<oiAmerl<:a 
- -  

12.00 
12.00 12.00 

125.000.00 
125,000.00 
125.000.00 125.000.00 

26,000.00 
26.000.00 
26.000.00 26,000.00 

25.00 
25.00 
25.00 25.00 

25.00 
25.00 
25.00 25.00 

40.155.18 
40,155.18 40.15$.18 

25.00 . 
25.00 
25.00 25.00 

0.00 

0.00 0.00 

25.00 
25.00 
25.00 .. 

P-26ol26 



r ..... o 

306 

306 

309 

Typo 

Sill 

Sill 

am 

... 

o.,. -
Januarvtn 'OUQh 

....... - -

R 
Slodc Cyclos -

I 
f1'l01ltJ:l ft 

R 

l J 

A=>unt 

A=unb l'ayablo 

- r-------

Dobft Cro<!it 

3.750.00 

255.00 

2.soo.oo1 

305.58' 

I 305_58 I I  ' 

i 
! 
! 750.00 I ! 

1""" PM The Contrarian Fund 
01131114 

Journal 

3()7 

311 

312 

313 

314 

315 

Chcd< 

Bill 

Bi!JPmt ...chock 

Bill 

am Pmt<:heck 

12/191201 1 

1212012011 

1212012011 1024 

12/31.12011 

1213112011 

12JJ112011 

12/3112011 

1213112011 

! 
121311201 1 1025 

December 2011 

Guy Dolla Penna 

Guy Della Penna 

Slodc Cyclos - Guy Dolla Penna -siestacoy@ad.com -6 moolh 
Guy OeUa Perna -si8stealy@aol.com -6 month R 

Slod<Cyclos- Guy Della Poona - slnstacay@aol.com - 6 

Slod< Cyclo$ - Guy Della Penna - -ta<:ay@aota>m - 6 month 

A. lou13 Parker, TTEE Fourth Ouarter Interest 2011 

A. Loub: Palker,TTEE Fourth Quarter 2011 

Sue EBen Penner Fourth Quartet lntnrost for 2011 

Soo Ben Pooner Fourth Ot..tarter 1nterost for 2011 

Madison Nicole Penner Gifting Trust Fourth Ouarter lntom:st 2011 

Madison Nleo!o Penner Gifting Trust Fourlh Ouarler lntarnst for 2011 

Jordan Lee Penner Gifting Trust FouJ1h OuaJ1cr Interest 2011 

Jonlan leo -Gitling T""' Fourth Quarter lntorost 

BankofAmsrics 

Managing Mombor fees 

A=unb Payable 

Dues and SubsoipUons 

BankofAmeri<::a 
Aco:nmts Payabfa 

A<xoonts l'ayablo 
Paoo.-

Ac<ounts Payable 

Suo Ellen Penner 

A=unb P.,..... 

Madison Nlcol8 Penner Gatfng T 

Jon::lan L&e Pennel" Gifting Trust 

Nancya1ld Douglas Downs Fourth Quarter lntcrost lot 2011 Aca>unts l'ayabloINancy a1ld Douglas """"" Fourth Quarter loten:tst Nancy and Douglas Downs 

A. Louis Parker.TTEE Fourth Quarter Interest 2011 Bank of -
- ·  

3,750.00 

3,750.00 3,750.00 

255_oo 

265.00 265.00 

255.00 

255.00 

255.00 255_oo 

3,125.00 

3.125.00 

3,125..00 3.125.00 

2.500.00 

2,500.00 

2,500.00 

305_58 

305_58 305.58 

305.58 

3()5.58 

305.58 

750.00 

750.00 

750.00 

3.125.00 

Pago, 27c>f29 



I Type Dato Num j  
I I I i 

' ! I ! i 
i I I i I I I I I 

I I 
I I : 

Check 

322 Check 

Check 

.sanuarv mrouun lJt!(;;etTJut�c ..:;u 1 1 
Name Memo 

Sue Ellen Penner 

I ! A=unt Debk Credlt 
I Pa<job!e I 

\ I ! 

Aca>un!$1'Byabfe 

Accoun!!l -

000.00 

!)00.00 ..... 

l'ago28ol29 

The Contrarian Fund 01131H4 
Journal 

Trans # 

3161 Bill Pmt -0\e.::i: I 12131/2011 11026I 
317 em Pmt -Chcck 121311201 1 1027 

318 BaJ Pmt-ch80:: 121311201 1 1028 

319 lllli Pmt -Check  1213112011 1029 

321 1212312011 1023 

1212212011 

323 12122/2011 

324 ""' 1213012011 

A. Louls ParX«.TTEE Fourth Ou:$rt81 lnterost2011 

Jo:dan Lee Penner Gifting Trust Fourth Ouarlor Interest 2011 
.lonlan !.ae  PonnetGIIting Trust Fourth Quarter ,,.,.. 2tl11 

Modlscn Nlcole Perulei'Gifllng Trust Fourth Ouartsr lntetest 2011 
Madison f-&:ole Penner Gifting Trust Fourth Quarter Interest 201 1 

Nancyand OotJgfa$ Downs Fourth Quarter lntoreslfor2011 
Nancy """ Douglas """"" Fourth Quarter Interest ror 2011 

Sue eneo Pe:rmer Fourth Quarter lntorost foT 201 1 
Fourth Ouartor lntcrost for2011 

AndroaSmeltm CMshnas Bonus 
-  CMs<mas Bonus 

Guy Dona Penna 
Guy Della Penna 

Banko! America Outgoing wire T ransfar f• 

Bank of America Outgoing wire Trarn;;Ferfee 

Andrea Smellmt 
Andtea Smellmt 

3.125.00 
3,125.00 3.125.00 

BankotAmerlca 305.58i 
 Payablo 305.58 

305.58 305.58 

Ban!< of America 305.58 
Aca>unl$ Payablo 305.58

305.58 305.58 

BankofAmerlca 750.00 
75<1.00 
750.00 750.00 

Bank of America 2.$00.00 
2,500.00 
2.500.00 2.$00.00 

Ban!<ofAmerlca 250.00 
-- 250.00 

250.00 250.00 

BankofAmerlca 3,500.00 
Managing- fees 3,500.00 

3,500.00 3,500.00 

Bank of America 25.00 
Banl<SeM<o cna,... 25.00

25.00 25.00 

""""""' Payablo 
Ad-... - 000.00 

.ooo.oo 
. .  . 



Trim# T>PO o. ... Num Namo 

Januarv through 1:11 -'U I I  
• Momo 

repay hadamlloan 

repay hadamRoan 

. . .. 

......,. Ooblt Crodit 

�----
600.00 

ET-

50,100.00 

12.00 

i I 
I I 
L 100,000.  
I 2,5£0,4()5.731 

12:40PM The Contrarian Fund01131114 
Journal 

Oecemb 

325 Blll Pml -ctllld< 12.13W2011 1031 Andrea Sme:ltz:cr 

Aru!roa Sm.,._ 

Banf< oi Amorica  

600.00 

600.00 

600.00 

326 Deposit 12.13012011 Etrade Rnanciaf 

Etrade Finandal 

Deposit

Deposit 
Banf<oiAmerlca 55,000.00 

55,000.00 

55,000.00 

55,000.00 

327 Ched< 1213012011 Gaelon Capital -.., llC 

Gaoton Capittd Ad . LLC 

Bank of America 

paid lneapftal 50,100.00 

50,100.00 

50,100.00 

328 Ched< 12J3012011 Bank of America 

Bank of America 

lncomlng Wlro Traosler Foo 
1nooming Wim Ttansfor Fee 

Banf<oiAmerica 
Bank SWviea Cfla,ges 12.00 

12.00 

12.00 

329 

589 

Ched< 

Geoero.I.Joumal 

1Zf3012011 

12/3012011 14RAARRR 

Bank of America 

Bank of America 

Valerie Lyndl 

Guy Dena Penna 

Qutu:o!ng W1rn T rnnsfer foe 

Outg:oing Wlm Transfer foe 

Ban): of America 

Bank s.Mro Owgos 

Valerie Lynch 

pald ln caplml 

25.00 

25.00 

too.ooo.ooJ I 

25.00 

25.00 

100,000.00 

100.000.00 

TOTAl I 2,500,405.73 

Pago 29 ol 29  
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C...nt 

97!. ·�, L•P�67 

12::38PM Th e  Contrarian Fund
011311f4 

Trial Balance 
As of December 31, 2011 

- -

Bank ol """"""' 
Aecounl$ Payable 
Note Payables:A. louis Patk:or 
Noto Payabfes:Conrad Penn« 
Note Payabf cs:Jordan t-ee Penner 
Note Pay<mle:s.:?!bdlson Nicolo Penner 
Note Pay.ablos:Nancy and Oougl-3$ OOW'n$ 

Nota Payables:Nancy Hadam Dowt'l$ IRA 

NotePayWfea-.Sue Ellen Penne-r 
Note Payables:Valeri& lync;:h 
loan payables:Guy DeiJa Penna 
Oponlr>g Bat Equity
OwnoB Equity 
paid In -
AdmlnJsttatfve Services 
Sank:ETradc 
Bank -  
Bwdnus Llcen$es and Pennfts.!UBR 
Due$ and Subscriptions 

Interest Expense:.Jordan leo Penner GlftJng Trust 
• Interest Expenso:Lynch 

Interest Expense:Madison Nicole Penner Glftltlg T 
fnterest Expenso:Nancy and Douglas Downs 
Interest Expense:Parluw 
l:ntere$t Expense:Sue Etten Penner 

jManaglng-r !oo$ 
MyAccountant 

TOTAL 

DtloC 31, 11 
Debit 

2,049.67 

0.00 
250.000.00 
215,000.00 
100,000.00 
100.000.00 

60,000.00 
50,000.00 

200,000.00 
0.00 
0.00 

50.00 
J14,ns.37 

20.061.43 
4,500.00 

300.650.00 
1,797.00 

143.75 
514.95 
305.58 

3,854.16 
305.58 

1.250.00 
9,895.83 
3,500.02 

265,185.00 
410.00 

50,000.00 

Page 1 of1 



Januatv throuah ---r·lr- I - - ,_ I  -, I  - 1  1--- 3!0 __ lBill 01/0112012! - rourthOuMeclntcn>sl -
L__ - - - 1 ----h- _l 

-- l -- 1,250.ool 
...  Y.?..! - -  ---  ;Fovrttt_ n::" --- 1sank !······· ··-····-------·- -j ;_ f- t !�- - - ��= = ! ':".; ·Q -  __ 

�:-; ·=· 

--·--t --1 

Guy 
· :c =: · ·--

·l -- ----

- eposit 

·rT · .2:n 
· ·00 

' 
9,soo.ooj o.siJU:""+l . .•,_soE,.(I() 

"'  ···;s.ooU 2.':(1() --L  

-------- --··· 

1.250.00 

I ... 
, 


12;34 PM The Contrarian Fund 
01/31/14 Journal 

December 2012 - I - ·- - <-

1.250.00 
j ; 

' 
_1-- ------ · j  

I 

-- ' 
/Valerte l)'1<h : _____ _.. At<Wn!s Payable 
Valerie L)'n(:h______ j Fourth Ouartcrlntnres.t________ lynch

lT- 1,250.00 _ 

1 . 

- ----  f;-- ... -·---···t·-- of Amafic3 .:':�!2.�- l --------------------··----- -·-· · ····· 

Valerial)neh ; !Fourth Ouartec lntorosl ; 1.250.00 

!?. ---- . 
Dctia Penna 

12,250,00 

12.250.00 

12.00 

·-·-·----------· .. ....----.-.,-

Pagv 1 of25 



Lrnm•• 
Type .,... 

i I I 
I I 

, I I ! 

Ched< 

342 Chad< 

343 

344 CMd< 

·I -
I ! : 
i I 
I 

Eb'ade Financial 

Guy Della """"" 

(;IJJUG!!I UIIUU II U <t� "Ul" 
Memo 

I 

L --------- -----------··-··· ----- --- ------- -�---·---------

I  Del>lt Cn>d1l 
I 

12.0< 

600.0< 

EOr.ade 15.900.0( 

15,900.0( 

1S.OOOOC 

1,050.00 1,050.00 

25.00 

25.00 25.0( 

12.0< 

�- - --- --- - 12.00 .. 12.00 

01/31/14 
The Contrarian Fund 

Journal 

337 CMd< 0110912012 

33S CMd< j 01113/2012 

339 Deposit 01/1712012 

""" """"' 01117/2012 

341 0111712012 

01/1712012 

""""' 01/17/2012 

01/1712012 

• Num 

! Bank of AmeriGa 
Baflk o!Amoric:a 

1032 Mdrea Smeltzot 
Mdrna Sme!tul< 

e...., fklaodal 

"""""' Capllai .Advlso», UC 

Gaotoo Capllai .Advlso», UC 

Guy Della -

Bank of AmeriCa 
Banl<oiAnlorlca 

Bank of Amoric:a 
Banl<oiAmerica 

Banl<oiAmorica 
Bank of Atnerica 

ln- WI<o ·-
ln<omlng Wl<o Trnmk< 

""""" 
"""""' 

Outgolng W1ta Ttar'tSfol" Foe 
Outgoing Wlte Transfer Fee 

Oulgolng - _ ,..

0_ _ _  ,.. 

ineomlt1g Wfre Tm!l$1'er Fee 
ln<omlng WI<o T-Foo 

25.00 25.00
I 
SankofAmerica 12.00 

Banks.Meo  12.00 

12.00 

! Bank ol Atnerlca 600.00 

Admlnisbatlve - 600.00 

600.00 

Bank of America 15,900.00 

15,900.00 

BartkofAmerlco 15,000.00 

.,... .. .,.., ... 15,000.00 

15,000.00 

Bankol ca 1,050.00

••maglng Mombe< loo< 1,050.00 

Banl<oiAmerlca 25.00 

Banks..- O>atgea 25.00 

25.00 

Bank ofAmerica 25.00 

- -  25.00 

Banl<ofAmerlca 

Bank - O>atuea 12.00 

Page20f25 



I 
I 

I 

i 
i 
i 

T tl 

345 ... 

BID 

348 

349 

"""" 

""""" 

352i 

353i 

Dal\0 Num  
Janu,..,rll wul!llllecembe< 

 

; 

..._.,.,. 

mlsco!laneous 

1 

Dablt C..Cij 

i i I --
' I I 

I 25.ool 
i ' 

I I ' 149.95 I 

50.00 

12:34PM The Contrarian Fund D1131H4 
Journal 

2012 
T>'Pe. 

346 BIJIPmt-Ched< 

347 

BmPmt ...ctled: 

Oeo<>sit 

350 

351 

Ched:: 

IChed< 

01/2412012 Arthur H.. Hobson Iff JRA 
ArthurH. Hobson Ill IRA 

0112412012 1034 Arthur H. Hob$on 1ft tRA 

Arthur H. Hobson Ill JRA 

0113112012 -· """'-
Andn>a Sm.-

01/3112012 1035 AndroaSmelt:z:er 

- Sm-

01/31/2012 Brndo Floondot 
Etrndo F"nanciaJ 

01/31/2012 Guy Dena Penna 
Guy0e11a Penna 

0113112012 BMk of America

Sank of America 

01/3112012 Bonk of America 

Bani< of America 

02101/2012 AdWce Tntde 

Relm:bursement for Fee$ 
Fees incurred for aJS1odiat e:cpensa 

forFees 

- "'  """" 

"""""' 
"""""' 

Incoming wire tnmsfar fee 

lnoomlngwlrotJansfl)rfee 

""""""" _ _... 

""""""" """ -""' 

iI 

Accounts Payablo 

Sank of  Americ:3 

"""""""' -

Accoonts -
Admln!WatlYaSeM<es 

Ban!< of America 

Accoonts Payablo 

Bank of America 

ET ..... 

BankofAmerica 
Managing--

Bank of America 

Sank -Chaloes 

Bankof America 

- - """-

I 
Bankot Amerfei1 

50.00
50.00
50.00 50.00 

50.00
50.00 

50.00 

400.00 
400.00
400.00 400.00 

400.00 
400.00
400.00 400.00 

1.250.00 
1,250.00

1.250.00 1,250.00 

650.00
650.00
650.00 650.00 

12.00
12.00 

-· __ 12 001 +- 12.00 

25.00
I !

25.001 25.00 
!I 

Pa!;J0 30125 



I ! I I Date 

! I I I 
! I I 

I !Ooposl 1 11210712012 354i 
i I I ! ' I I . 
I 
I 
I 

358 Chad< 

3!i1 Ooposl 

358 Ch<d< 

O>ed< 

i I 

360 Ch<d< 

Num N..,. 

I 

""-Tntds 

UCUIUCQ UUU'-l II <=lli ·U I4;; 
I ....,. 
I 

Daposil 

I I 

.. 

' 

I Account I OobU C..dlt 
Duos and  I I 

! 
I l I ETrnde 

I ]00.0< 
I 

120< 

35.00 

17,01 

300,000.0< 
;tm,Ql!O.fl 

The contrarian Fund
01131H4 

Journal 

T'"""# Typo 

III 

l551 "'""" 0210712012 

0210712012 

03J01/2012 

02/2912012 

359 02/2912012 

0212912012 

361 - 0310512012 

Advl.eeTradQ 

EbadoFlnandal 
Etrade Anandal

' 

Guy Dalla Penna 
GuyDalla Penna 

Banko(America 
Bamt.o!America 

Gt.I)'Oona Penna 
Guy Della Penna 

Advice Tntds 

Banl<ofAmerlca 

Banl<ofAmorl<:a 

Bank of America 
BankoiAmeri<:a 

Arthur H. Hobson HI IRA 

Al1htJr H. Hobson In IRA 

-

I 

tneomlng vAro ttansler roe 
Incoming w\re trnnslerfee 

-
Daposil 

Ovmdr.dtfeo 

Overdraft leo 

Mon.thfy M<dntenance fee 
"""""'Y _ ... 

-
-

I 149..95

I 149.95 149.95 

Bank of America 700.00 
700.00

700.00 

Banl<ofAm<>rica 700.00 
Managing Member - 700.00

700.00 700.00 

Bllnk ofAmeri<:a 
Bank SeMca Charges 12.00

12.00 12.00 

Banl<ofAmerlca 150.00
paldln- 150.00

150.00 150.00 

Bank of America 149.95 
Oues and Subsaipttons 149.95

149.95 H9.95 

BankofAtool'fca 35.00 
Bank SeN!<» """- 35.00

35.00 

Bank'ot.Amorica 17.00 
Bank- Charges 17.00

17.00 

Bank of America 300,000.00 
MfM H. Hoba>n Ill 

.- 300,900.00 .... _.. .... 

Pego4of25 



_T!!n'f_l 

362 

363 

364 

365 

366 

388 

369 

Chad< 

""""' 

Ched< 

Ched< 

Chad< 

em 

Blll l'mi .Q>ed<  

Bill 

0.00. NUJ'!I_ ....... 

Bank of America 

I 

__ ,_ 

-i i _j 
I 

! 1 ; 
i 11037 ' i ! 

Januan tnrouqn :;t01Z 
 Account" 

ETmde 

_u i J  
I 

i I ' i i laankotAmoriCa jRelm-lorfees 

Debit Cn>dlt 

25.00 

400.00 

I I 420.00 

12:34PM The Contrarian Fund 
01131114 

Journal 

387 

370 

- - "I'm-

BliPrnt....c:hedc 

03105/2012 """" "'-

03105/2012 GuyOe!lo l'enna 
Guy Oe!lo f'<>nna 

0310512012 El!adoF!nondal 

Ettade Aoancial 

0310512012 Bank ofAmeriea: 

Bank ofAmeriea 

0310512012 BankofAmorlca 
Bank of  

0310812012 AndmaSmemr 
Andma Srne!lmo-

0310B12012 1038 Andrea Smettz:er 

0311212012 .Arthur H. Hobson Ill IRA 

Mho< H. Hobson HI IRA 

. 0311212012· Arthur H. Hobson lll IRA 

DecemlJCT 

""""""ol Wln> Transte.-Fee 

""""""ol Wln> T"""""' Foo 

Tmdlng Ac::rount 
TradingAccount 

Outgolng Wire Tran:sferFee 
Outgolng Wlm Transfer Fee 

Outgoing Wire Transfer Feo 

Outgoing Wire Transfer Fee 

Relmbun;ement for feos 
Foos- lnc:urrad to establish I'RA with Advanta LLC 

Bank of America 
Bank Servico Charges 

Bank of America 
Mat\aging M  fees 

Bank of America 

Bank ot America 

Sank SeMc& ChatgeS 

Bank o#  America 

&nk SetviCll Chatges 

A=un!s Pa-
Administrative Service$ 

Bank of America 

AccoUnts Payable 

_______ 

Accounts Payable 
misteil&oeous I 

I 

12.00
1200
1200 1200 

24,00(100
24,000.00 
24,000.00 24.000.00 

250,000.00 
250.000.00
250,000.00 250.000.00 

25.00
25.00
25.00 25.00 

25.00
25.00 25.00 

400.00
400.00 
400.00 400.00 

400.00
400.00 400.00 

420.00
420.00
420.00 420.00 
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Jantmr tnrouah 

1 1 J I I I I 
I ! I : I""""'H.HoboonWIRA I 

----++-----+-1 ;-l _ __;__l__. \ 1 I i 
I I ___ '-'---_...;__--- --t----t-- · l ! 

0311l!l12<l1,1 
25.0< 

1.250.00 

1,250.0C 

""""""'-

1ro.OO 750.00 

A.o:ootlf:S Payable 

2.500.(1! 

3,125.0( 

125.(1! 

01/31/14 

Type o- Hum Namo 
I l _ment ... .... 

; 
I I \ ; 

I 371 Check 03/0912012; Guy Oetta Penna 5.000.00 

i 

i ! Guy Oella Ponna 

Oulgalng """ ...,.,.,.. fee 2MO 

1.,250.00 

04./01/2012 

v-. Lynd> lynd> 

P- 3,125.00 

The Contrarian Fund 


Journal 

Oacemb<l< 21112

"""'"'I T....,• Account Oobn C..dlt 
A=uot> Payable 420.00 

372 

I

I 

1 420.00 

BankoiAmariea 

Managlng!lombot- 5.000.00 
5,ooo.oo 

420.00 

5,000.00 

2s.ooo-I 
- ' ·  

II , 
<Mgo/ng"""_".. 

lnternstF«2012 
Atsi:Ouarter lnletet$t for2012 

&nl<ot.Arneri"' "'""'ot.Arneri<a 
Bank atAmerica Banks.Mco Chatpes 

25.00 

6i1l 04/0112012 Jordan LOG PCfln:efGa\k'lg Trust 
Jordan lee PennotGWngTIUSl 

Aocount$Payable:373 
Jordan Lee PennerGiftingTIUSI 1,.250.00 

1,250.00 1,250.00 

Aecounta PayableMad"ISO:O Nicole PenoorGJftlngTrust Am Ouartorlnterest for201237,. BID 
Madbon  PennerGffting: Trust P!t'SI: Ouafterlnterest2012 Madlson t&::ola PennatGitling T  	 1.250.00 

1,250.00 

375 9il 04/0112012 	 -atld l>c<l!Jla$ D<>Mlo R/$1 Clwoler - .,.2012 750.00 
Nancyand l>c<l!Jla$ 0owno R/$1Clwolerl- 2012 -and Oouglas Oowno  750.00 

378 B5l 0410112012 	 Vala:tio lynch F"U'StClucotttorlntenl$tfor2012 0.00 
llOORrs!Quartor-2012 
0.00 0.00 

3n BID 041(1112012 Sua Ellen Penner 
Sue Enen Penner 

Rr.;tauartet"lntemstfor2012
AnltOu:arter lnl&resl 2012 

Ac:oounl5 Payab!e
Sue Elen P&nnef 2,500.00 

2.500.00 

2,500.00 

:mJ Bill 0410112012 A. Laub -.TTEE Fln00uot1or-lor2012 A=uot> P-
A. Laub l'arlw<,TTEE -Ouoo1M- 2012 

. 3.125.00 3, 
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I 

3" am Pmt -ctletk 

Bill Pmt -ched<  

383 

385 Chad< 

386 

i 
i01eck 
I 

/Deposit _, 

Dato """' 
h De<:<>mb ..tanwm thf'OUOfl U 1WUI .c.u I ..C. 

....... . mo 

Guy0el1a  

Bank ol America 

I I 
i 

-

 Debit Ctedll 

1,250.()( 

1,250.()( 

I I 
i 

' 

12:34PM The Contrarian Fund 01131/14 
Journal 

.-rtamr-.#. .T)'R!) 

300 Bii! Pmt ..ctl$c:k 

381 

382 BmPmt-c:Md< 

Bill Pmt -t:hedt 

Chad< 

387 

I 

0410112012 1038 

04J01/2012 1039 

04101/2012 1040 

0410112012 1041 

04101/2012 1042 

03/2512012 

03/2512012 

0410212012 

0410212012 

Joni:an lee ?&nnw Gifting Trust FJrot Quart:ar lntentst For2012 
Jordan lee Penner Gifting Trust FII"St Quartnr lntemst For 2012 

Madison Nk»!e Penner Gi1tinQ Trust First Quarte.r lntemst for 2012 

Madison N!ro!e Penner GltHng Trust Am0t.sartarlnte18Stfw2012 

Nancy and  DoiNn$ Fht r lnterost for 2012 

Nancy and OoosJss """""' First Ouattet Interest f« 2012 

A. louis Parlrer,lTEE First Quarter  for 2012 

A. Louts Parker,TIEE F1tst Quarter Interest fol"2012 

Sue Ekn Penner A1Sl Interest for 2012 
SUe Ellen Penner Al"$t Quarter lnterost for 2012 

Guy 0e11a Penna 

!lankoiAmorl<a Outgotng wire transfer fee 

Outgoing wire transfer fee 

I 

- T-

-T-

Etrado Anandal 

: 

Bankof.Arnesiea 

A=unls Payable 1,250.00 

1,250.00 

Bani< of- 1.250.00 

Ac:oun<s Payab!o  1,2:50.00 

1,250.00 1.250.00 

-of- 750.00 

Accoonts Pa)'abla 750.00 

750.00 750.00 

Bank ofAmorlc:a 3.125.00 

ACeounbPayaNe 3,125.00 

3,125.00 3.125.00 

Bank ofAmerio:::a 2,500.00 

_, _ 2.500.00 

2,500.00 2.50(1.00 

Banl<ofAmerlca 5,000.00 
Managlog Member fees 5,000.00 

5.000.00 5,000.00 

Bank of Amet!t:a 25.00 

Bank SeNko Charges 2S.OO 

2S.OO 2S.OO 

: 
Bank of America 149.95 

"'- """ Sut=riptiono 149.95 

149.95! 1-49.95 

BankoiAmerlea 50.000.00 I 
Paso 7ot2:5 



Il l  Type 

I i I 
r--t·-  . i""""' 

I I 
I ! 

3901 

Check 

393 sm 

3S4 

Ched< 

396 Ooposi! 

I ,.,. Num ....... 
I 
I 

I 
I 

�- -

--

Januat1 Decembe tnrouah -- ... -..... _., , ... I ......., 
Ooposi! 
I 

"'"'"'"" 
ETrnde 

Ooblt """"' 

I 

251lC 

3,500.00 

400.00 

2.BOO.lX 
?JIOQ.OO 

l.C.14rM The Contrarian Fund 
01J31H4 

Journal

! Trans 
Elrad& Fflancial 50,000.00 

50.000.00 50.000.00 
I 

I Bank of America Bank ofAmaric;l: lnc:>mlng - - fee0410212012 12.00I 389[ 

Incoming wi1e traMfur fee flankofAmorica 12.00a..· -  

12.00 12.00 

Banl<oi Amerita 041021'2012 50.000.00 Guy o.tla  l'enna Check 
Guy Della Penna Managing Momb&tfees 50.000.00 

50,000.00 50,000.00 

B:ml<ofAmorica Clulgolog - -fee Bank ofAroeriea . .  25.0004102/2012 Ched<391 
Outgoing wire transfef" fee Bani< -Bank of America 25.00 

25.00 

BankofAmoricaGuyOeila?eMa 3,500.00 392 04105/2012 

Guy Della Penna 3.500.00 

3,500.00 

-·--

04/0612012 Andrea Smeltzer _....., _ Aa:ounlsl'ay.>blo 400.00 
_..._ Adm!nlsOallve S.rvlcs$ 400.00 

<00.00 

 - Bank ofAmelital\rl!teaSmel!zor 400.00 -- Accounts Payablo 

1045BlllPmt.ctiOCk 0410012012 

400.00 

400.00 400.00 

Ban!'. of- BankofAtMriea 25.00395 0410512012 Outgoing_ _,..

Outgolng-..,..,.,. fee Bank -Bank of Ameriea 25.00 

25.00 25.00 

'Thl$ was  into 1hls accountIn ctt0r llankoiAmctlta 2,000.00 04}07/2012 

Thls was d  into !his aa:ount In error Income  
2.l11J!l,OO

• y •   

Pago 8ol2$ 



T"""'' 

398 

399 

402 

403 

404 

405 

 

Bil 

Chod< 

Chod< 

"""' Num ..... 

I 
i I 

. 

.Januan tnrouan uecemoer .a11  
...... 

. .  

-

I 
j 

I 

Account O.blt Cre<Ut 

Accounts 

I i 
I 
I ; 

12.00 

,z,u ,... The Contrarian Fund 01131114 
Journal 

397 

400 

461 

Bm Pm< -ctwd<  

-

""""' 

Ched< 

Chad< 

-

04107/2012 A-g H ..... G-. LLC 
A-gHedoe """"'. uc 

0410712012 1046 A..g Hedge GfOl.IP, llC 
A.g Hodge Group,llC 

04/0912012 E- Flnandal 

Elrn.du Financial 

0410912012 Guy Della Penna 
Guy Della """"" 

04J0912012 Bank of Amorlc.a 
Bank of Amorita 

04/0912012 Bank of America 
Bank ol America 

04/10/2012 GuyOG!\a Penna 

GuyOclta Penna 

I 
04/10/2012 .,.._ F!oandal 

I E>a® Floandal

IBank 01 America 001012012 

Rctumlng depo$Jt mado!o Contrarian in (I1TO( 
06J)Q$it made In enor returned 

Retutrttng daposft rnado to Contr31tanIn errw 
Roturring deposit maOO to Conl:nJrlan in orror 

-
-

Outgoing .... ........ ... 
Outgoing w1re transfer reo 

1ncoming wire tran:sfet" feo 
lncomlng wim transfer teo 

-
0.-t 

II ' i-..lng --

Accounts P- 2.800.00 

._.......,. Income 2.800.00 

2.800.00 2.800.00 

Bank of America 2.000.00 

Payablo 2,800.00 

2,800.00 2.000.00 

Bank of America 60, 000.00 

ETrado 60,000.00 

60,000.00 60,000.00 

Banlc. ofA.rrtef'iQi 60,000.00 

-- - - 60,000.00 

60.000.00 60,000.00 

Bankof Amarlca 25.00

Bank se<vka cna._  25.00 

25.00 25.00 

Sank ofAmorit:a 12.00 

Bank Scrvk::ct Olargss 12.00 

12.00 12.00 

BankofAmeri<::a 50.000.00 

....,..lng _ f_ 50,000.00 

5().000.00 50,000.00 

Bank of America 50,000.00 

ETrado 50,000.00 

50.000.00 50.000.00 

Bank of Amerlca 
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I \ Tnondj  • T'Jpe 

I l 
I 
I ; 

""""' 

- """"' 

409 ... 

""""' 

I I 
I I I Banl< ol -

! ! I i 
Banl<ol-

I 

.Januat1 throuah ....... 

,, .. ,.,., 

-
Deposit 

-, At<ount ,..b C<odl< 
l I I 
I T I 

iA=unb 400.00 

4<JQOO 

400.00 

The Contrarian Fund 
01131114 

Journal 
uecembef 2012 

408 """"' 

407 

410 eatPmt-Ched< 

411 -

412 Chock 

413 

Dato Nu<n . ...... 

04/1012012 Banl<oiAmerica 

04117/2012 Guy Oe!la f'cnn3 
Guy DaDa Penna 

04117/2012 BankofAmertca 

Bank of Amerlca 

0412012012 Andma Snwll= 

AndreaSm  

04120/2012 1047 Andro> Snwll= 

Andrea Smel1Ze<  

04/24/2{)12 Ebado AnandaJ 

Et:rade l 

04124/2012 Banl< oiAmerl<a 

Bank oiAmerlca 

0412412012 &'f Dolla Panna 

Guy Oe!la Penna 

lncomlng ..... -· 

Outgoing _ _... 

Outgoing - _  ... 

Outg_ ..... ... 
Outgoing wire ttanslet foo 

Ad--

Administrntfwc SotvJoes 

- -

Adm.lnlstrative So1VIcos 

lncomi"lg Wire Transfilt Fee 

lncomfng Wire T ransler Foe 

.. 

Bank Servico Qlarges 12.00 

12.00 12.00 

Bank ofAmerlca 25.00 
Bank Setvk:o Charge:s 25.00 

25.00 25.00 

Bank of Arnertca 1.900.00 
Managing Member foes 1,900.00 

1,900.00 1,900..00 

BankofArnQrl(:a 25.00 
Sank Sorvloo Charges 25.00 

25.00 25.00 

Payable 

Adminfstmtivo $eMco:s. 

400.00 

Bank ofAmerica 400.00 
Accounts Payab!o 400.00 

400.00 400.00 

Bank ol Amerlca 2.400.00 
ETr>d& 2.400.00 

2,400.00 2,400.00 

Bam: or America 12.00 

- - Charge$  12.00 

12.00 12.00 

BaM of America 2.000.00 

"""""""' -- 2.000.00 

2,QOO.OO 2.009.00 
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I 

y' '" <  :rY!>o . •  
,_ 

- -

Ched< 

Ched< 

t:e Num "Namo 

6RRR 

Etrada Flnandal 

! ! 
i I""" I 

Janu  tnrQ:Ugn uecemDer 
Momo 

I ! 
! i 
i 

""""""' 

'""" " """"" 

iBardt 
Duos and  
! 

"""" c..dlt 

17,500.00 

I 
i ! 150.001 j 
i i I I  I 149.95 

I \ ' I I 

i : I I 

The Contrarian Fund 01131/f.C 
Journal

12:34PM 

414 

415 

416 

417 

418 

419 

420 

<21 

422 

-

Ched< 

Ched< 

Deposit 

Ched< 

041241.2012 Ba11kofAmorica 
Bank ofAtnerlo1 

04J2612012 

0413012012 Etrado Flnandal 

04f.3012012 Guy Oofta Prmna 

Guy Dena Penna 

0413012<112 Bank 01Amerlca 

BankafAmotiea 

0413012012 Bank orAmorica 
Bank Of-

0413<l/2012 Guy OeUa Penna 

Gu/ Della l'enna 

0413012<l12 Am.>iee Trade 

Advice Trade 

! 05102/2ll12 Della -

zo1z 

Outgo&tg Whll Transfer Fee 
Outgoing Wire Transfer Fee 

2012 Annua! Report 
2012 Annua! Report 

-
-

Ouogolng Wlm T..,..,.. ""' 

Outgoing W1rn Tra:nsfer fee 

lnroming Wire Trnnst:ot fee 

IncomingWlte Transfot foe 

-
-

i I- -

Sank ofAmerlea 

Bank SeMco  O..,.s 

uc.nse.. permits. """" 

Bank of Nnerica 
ETr.odo 

Ban!cot-

Managing Mombor" foos 

Bank of America 
Bank SeMce Cha.ges 

Bank ofAmerica 

Bank Service c:haraes 

BankofAmeri<::a

pold fn ca,...

ofA.rnarica 

Ban!< Of-

25.00 
25.00 
25.00 25.00 

138.75 
138.75 
138.75 138.75 

17,500.00 

17,500.00 17,500.00 

5,000.00 
5,000.00 
5,000.00 5.000.00 

25.00 
25.00 
25.00 2500 

12.00 
1:2_00 

12.00 12.00 

150.00 
150.00 
150.00 

149.95 
149.95. 149.95 

12,000.00 

Pap 11cf2S 



! ,.,. ' I """' I I 

I I I : I I , 
f-----------.--- - ---  

I 
i 

423  _I _I j 
i ! I I 

' I . ; 
em I 

Cl1ed< 

Ched< 

Ched< 

430 em 

..... ...... 

' 

Sanko! America 

Andrea Smo-

..raffUd.f UIOUU Jan· lh --  L --
! ! 
j Win>Transfu<Fee / W..Transfu<Fee 
I I 

Ooposl1 

Ooposl1 

S..-..1= 

Acc<>unt Doblt c..dl1 
I ; I 

..._ __ 

Banko!Amorica 12.00 
- -  

--
 400.00 

'l.C;.)4t-M The Contrarian Fund 
01131114 

Journal
h December 2 

I ,.,.,. . I 

' 
/ .

iChodl 0S10212G12 1 

424 05)0.4/2012 

425 Bill Pml..ched< 0510412012 

·--·· 

426 0510712012 

427 0510712012 

428 Ooposft 0510812012 

' 

429 0510812012 

0511812012 

Guy Della """"" 

Ba1'\k of Arnerlca 
&m ol  America 

Andrea Sme:ltzst 
-·-

1050 Andrea -
Andrea -

BankofAmiUfca

Banl<o!Amorlca 

Guy Oe!Ja f'eMO
Guy Oe!Ja """"" 

Elrndo FJnanc!a/ 

Ellado F!nandal 

&nko!Asnerlca 

--

I
i !
/ 

Ou!golng Wlno Tnmsler Fee 

Outgoing Wlnt T ransfor Fee 

lncotnlngWire Transfer Fee 

tncomlng Wlro Tr=msfer Fee 

. .. 

""""<lfng Member toos 12.(100.00 
12.000.00 12.000.00 

&nko!Ame<1<;a 25.00 
- -  25.00

25.00 25.00 

A=unb- 400.00 
Adtnitlls:b"afive SeMces 400.00 

400.00 400.00 

Banko! America .400.00 
A"""""' - 400.00

400.00 400.00 

Banko! America 25.00 
- -  25.00

25.00 25.00 

Banl<o!Amerlca 1,000,00 
1,000.00
1,000.00 1.000.00 

Banko!Amorlca 1,450..00 
ETrndo 1,450,00

1,450.00 1,450.00 

12.00
12.00 12.00 

"""""""'- 400.00
400.00 

•.• ·: · ·  
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1Yl>o. .Q  -  H!m! 

431 1 IB;JJ 05118120121 \1051 '"""""'"""'-
,_"'""""" 

4321 '"""" 

4331 '""""" 05/18120121 jATM 

4341 '""""" 

4351 '""""" 

4361 l()epo$1 
IGv:t 

4371 IChed< 05126120121 IATM 

Januarv thrOU<Ih 
Momo 

IATM WI!hdmwal f'eo 

!ATU 

Ac<:<>ont 

IAttwnts 

rn!=llanooos 

: noous 

DebU c...nt 

400.001 

55.001 I 
102.95' 

102.95 
102.951 I 102.95 

2.001 I 

15.001 1 15.001 

200.00i 

I I II II II II I I I I I  20000) I _leankof I I o.ool i 438 

439) """" l i 
_I !  o.oot i 

,-- '{1'00! 
i . I leant<orAmerlco 

0.00 

"" 12-..34PM The Contrarian Fund 01JJ1J14 
Journal 

! ns l 

"""" 

Pmt -cood 

0511812012  Stnal<hoose 
 Stnal<hoose 

OS/1812012 

0512312012 --
NeWD,nas!y 

05/2212012 Guy Dena Penna 
Pent\ Penna 

Oecembe< 2012 

WiUldrnwal Fee 

Deposlt
Depo$.1 

8ari<o1Amerlca 
Payable 

Bank ofAmerk::a 
Me.ais and Entertnlnmenl 

Bank of America 

Banl<oiAmerlca 
mi$CollaneOu$ 

Banl<oi Amerloo 
Moa.ls and Entmtainment 

Sank ofAmaOCa 
J)aid in capltnJ 

Bari<oiAmerlca 

400,00 
400-00 
400.00 

55.00 
55.00 

55.00 

2.00 
2.00 

2.00 

15.00 
15.00 

200.00 
200.00 

200.00 200.00 

200.00 
200.00 

America0512812012 VOID: GJE. RGJE crnated on 06.'0412012 
VOID: GJE. RGJE c;reated on 06/0412012 

l 05/2512012 

 
\-TiI , 00.00 
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r--l 
I 

! ; 

I I 

443 

444 

445 

44& 

447 

I T-

I 
Deposit 

Chod< 

Check 

Check 

Chock 

Check 

Check 

Check 

......... I De to l Num NamG 
I 
I ' ! 
i 

o.u . ...... . .  ---···--· -... ·-I -
I 
I 

I A""'""' 1: 
!mJsce�»neous I I I l 
I I 

Doblt  

149Jl.! 

s.ooo.oc 

s.ooo.oo 

1 .QQ'l,Q£ 

J.0::;.>4I"'M The Contrarian Fund 
01/31114 

Journal 

T.ans# 

..,, 

441 

442 

0513G'2012 Suo Ellen Peooer 

Suo Ben Pcnnot 

OSOOJ2012 Gaoton Capila! Advioo<s, llC 
Gaeton Ca:pbl Advisors, llC 

051:l<l/2012 Ebnk of America 
Bank of America 

0513012012 Bank of AmeriCa 
Bank of Amedca 

O&'Ot/2012 Advlce T-
Ad'o'ice Trade 

0513112012 Guy Della ,..,,. 
Guy DaDa Penna 

0513112012 Sank of America 

Bank of Amerlca 

0810412012 GuyDella PuMa 
GuyDella PuMa 

VOlO: Depo$11
VOlO:Deposit 

Ootgoing wito transfw fee 

Outgomg wVo b'ansfer roe 

, _ _ _  ..,
lrlcomlng wire transfar roe 

Bank of America 

t.OswllaneOU$ -

Bank ofAmerica 
pald ln cop11a! 

Sank of Amerie3 
Bank Scrvfce Charges 

Bank of-
- -"""""' 

Bank of-

Dues and Subsa;ptlons 

Bank of America 

Managing --

Bank of-

Sank SeMce Chargea 

Bank of America 
---

80.00 

80.00 80.00 

0.00 
0,00 

0.00 0.00 

30,000.00 
30,000.00 

30.000.00 30,000.00 

25.00 
25.00 

25.00 25.00 

12.00 
12.00 

12.00 12.00 

149.95 

149.95 1 49.55 

5,000.00 

5,000.00 

25.00 
25.00 

25.00 25.00 

14,000.00 

14.000.00 

1§, .00 : - ..;, _ ,  
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n ..... 

448 

449 

450 

452 

453 

454 

-
Check 

Check 

Check 

Check 

Gonorel Joumal 

llepc>oa 

lew 

"""' ...... Name 

ATI.I 

7RRR 

1RRRR 

I 
i -

1 ti  I!'OUQh 
- """""' 

"""" """""'  

 

voided_" 
vdde<l < ml-

I I 
Ooo<>slt _l_aarnr. 
Ooo<>slt /paid 

I 

I lAcrounl$Pa,...,.. 

.,_ Credlt 

: o.oo _ ,. 

: l 
; ! 

! 200.00 
I I 

12:34PM The Contrarian Fund 01131ff4 
Journal 

Janua December 2012 

451 

455 

458 

O..ck 

Gornm>l Joumal 

06104/2012 Bank of America 

Bank of America 

05121>J2012 ATI.I 

0512912012 ATI.I 

05121>J2012 

05/29(2{}12 ATI.I 

05/2812012 

061U4/2012 

0512312012 Guy Della ,.,.,. 

GuyDena Panna 

OSI00/2012 Slod< C)'dos F"""""' 

Clufo<>ln!l .... ......,., ... 
Oulodng __ .,. 

\Whdtawal too 

wilhdrawaJ f&e 

P-Crosslng eash ......,.,_ 
Palmer Crossing eash --

"""'' 
MPX1 

Ca"' \Yl!hdmWal 

CashWllhdrnw31 

VOID: For CHK voided on 0610412012 

VOID: For CHK voided on 06J0412012 

Bank of America 

Bank of America 

mlseollanoo<>s 

Bank ofAmerlta 
ml$eollanoo<>s 

&nk ofAmeric:a 

-neous 

Bank of America 

ml$rellaneous 

Bank of-

\IOllr. R"'""" of GJE 7RRR- FwCHK Bank ofAmerica 

\IO!Ir. - of GJE  7RRR-ForCHK 

ofAmerica 
In <3pllal 

Renew31for Email: -com I 

25.00 

25.00 

25.00 25.00 

2.00 

2.00 

2.00 "2.00 

100.00 

100.00 

100.00 100.00 

102.00 

102.00 

102.00 102.00 

200.00 

200.00 

200.00 200.00 

0.00 

0.00 

0.00 0.00 

0.00 

0,00 

0.00 

200.00 

200.00 

200.00 

255.00 
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I i . ) l f 
! I I : I 
I ! i . 457 1052 

I I I 
I ! I 
I I ' 

458 

811 

460 

4132 811 

463 am 

4134 Bill Prnt.Q>Od< 

ttlrouoh uecemoer zu1z 
N..,. Morna 

\A.l.oulsParl<er,TTEE IA.l.ouls!'all<of,TTEE 

I I ........... · I  Oebll I """" 
!Duos""" r ; r I i IA<a>unl$ 

I 
I 

Accoon .. _ 2.708.34 

2.108.34 

l""" 

1,251).0C 

750.00 

01/31N4 
The Contrarian Fund 

Dok Nwo 

BiB Pmt -Check I 

' 

06J0:612012 1 

811 06/30120 12 

459 0613012012 

811 0613012012 

4131 8  0613012012 

06/30120 12 

06130120 12 

0812812012 1054 

Journal 
Janua 

Stod< Cyd&s Forecast - "" Emall: ......CO>@aol.""" 

stocS< Cycles Forocast """"""' "" Emall: ......cay@eol.a>m
Stod< Cycles Forocsst _ ., Emalr.  

Sue Bien Ponnet Secondau.rts<-2012 

Sue Enon Penoor Second Quarter lntere$t 2012 

JOidan Leo PenM<Glftlog T!U$1 Second au.rts< -2012 

Jotdan Lee Penner G:lftlng Trust Second Quartet fnlCre$t 2012 

- lyn<h VOID: So<:ond Ooarte11met&st 2012 

V-lyn<h Seamd Ouatt:tlt lntenil:s{ 2012 

Madison t-Beote Petlncr Giftlng Trust Second OuartDt lnletesl ln  2012 

Madlson ,.._ f'ettner Giftlng Trusl Sec:ond0u:artorlnferest2012 

Nancy end llooQlas Downs Second Quarter tnterost 2012 

Nancy end llooQlas Oowns Socond Ouarlef Interest 2012 

A. l.ouls  l't!rl«l<,TTEE Second OUarlar lotoms1 2012 

A. l.ouls  l't!rl«l<,TTEE Seoond Ouattot lntot'e$t 2012 

Set:ondQuart.ef lntefo1t 2012 

Strccnd Ouart&r Interest 2012 

St!bs<rlpllons 265.00 

265.00 265.00' I 
!lank Of Am<l!lca 265.00 

Payable 265.00 

255.00 265.00 

Sua Ben Penner 2.7118.34 

2.708.34 

Aoeount$ Payable 1,150.00

Jon1an lee Penner G:ifth"lg Trust 1,250,00 

1.ZSO.OO 1,250.00 

 -le 0.00 

0.00 

0.00 0.00 

A<a>un!$ Payable 1,250.00 

Madison N1co!e Penn« Gifting T 1.250.00 

1,250.00 

-
Nancy and Douglas Downs 750.00 

750.00 750.00 

A--- 3,125.00 

Pail«< 3.125.00 

3,125.00 3,125..00 

Ban!< Of- 3,125.00

"""""""' Payable 3.125.00 

3,1'15.00 ,3,125.0(1 
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465 

487 

468 

O>ed< 

""-" 

4731 iChod< 

Dolo ...... 

l 

.Janua tl'lroUQh ...... . .  -

l,_,. 
,_,. 

! !Bank I llncomlng....,......,. - l 

_,..,. c...Jit 

jA=unts 

I 
- ---- ---�--i i I 

I I ! . T 
\ I ' -  
i I ' 

I I 

12:34PM 
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Journal 
Docembel" 2012 

Bill Pmt -<:hod< 

466 Bai Pm! -Oled 

Bll! Pmt -Ched<  

BiJ Pml ..check 

... Bill Pmt-Ch&d< 

470 

411 Chock 

4n 

0012il/2012 1055 

05128/2012 1056 

00128/2012 1057 

0012812012 1056 

0012812012 1059 

0710312012 

07J03.12012 

06/2912012 

00/2912012 
. -

Jon!an lee -Glfl!ng Trust Sec:ond Ou3rter ltrferest 2012 

J<i<dan lee -Glfl!ngTrust -<:lusrto< -2012 

- Nl<:ole - Glfl!ng Trust Second Quarter Interest In 2012 

Madlson l<oolo l'eMerGlfl!ngTrust Seo:lnd f.luaMf lntemst In 2012 

""""" and Dougla$ Downs Seo:md Ot.!arter lnt.nresC 2012 
"""""and Dougla$ Downs Second Quarter fntenlst 2012 

Suo Ellen - Se<:ood Ouarlef"lnterost2012 

Suo Ellen - Second Quarter lntornst 2012 

V_ l,., VOID: Second Qua.rterfnterost2012 
Valerio lynch VOfD: Second Ouarter lnterost 2012 

Advloe Ttade 
Advfco Trade 

Bank of America. Return Item Foo 
Bank or America Ratum ftem Fos 

Etrado Anaocial 

ElJode F1nandal 

olAmer\ea: roo 

Dehlt 

83nltOfAmerlca 1,2Sil.OO 

A<=mtsl'ayahlo 1,250.00 

1,250.00 1.150.00 

Sank ofAmerica 1.250.00 

"""'""lsPayablo 1,250.00 

1,250.00 1,250.00 

Bank of America 750.00 

Ac<ounls - 750.00 

750,00 750.00 

Bank ofAtnarics 2.708.34 

Ac=.rns - 2,708..34 

2,708.34 2.708.34 

Bank ot  Amcrlca 0.00 

Payable 0.00 

0.00 0.00 

Bani< of America 149.95 

Pus< and Subsalpt;ons 149.95 

149.95 149.95 

Bani< of America 35.00 

llani< SoMco Cha- 35.00 

35,00 

Bank of America Jso.ooi 
ETmde 350.00 

350.00! 

Sank of America 12.00
. -

Pago 17 of'25 



I Trnnsl l 

I 
: 

I I 

477 

4BO 

461 

Typo 

Checl< 

Checl< 

Checl< 

Ched< 

Chock 

I _I I 
I I 

! I I i I I 

-
I 
I 
I 
I 

Janua •b mrouatl t.Jecanh .. n:n "'"I"' I ....,., 
l�nromlng--fee 
l ' 

" ' 

I I """"""' Doblt c ..... 
I '""""- ' 

330J)( 
m--

S.OO!l.OO 

- 400.00 

400.00 

35.0< 

35-<>o . 35.01 

-  

hse 1  8of25 

"1.L:.J4t"M The contrarian Fund 
.01JJ1/14 

Journal 

"""'.,... 
Bank of America O>a<gos 12.00 

: 12.00 12.00
j 

Cash Wdhdn!wal Bank o/  America AT!.!Checl<474 0612912012 
Cash Wllhdr.>wal 330-00 

330.00 330.00 

Cash Wl!htlrnwal !lank of America ATM0612812012 00.00 
Cash Wl!htlrnwal 

475 
"''""'"""""'" 90.00 

90.00 00.00 

GuyDena Penna. Oeposl! BankolAmorlca 5.000.00 07/04J2012476 -
Guy Della Penna Oeoosa pa;d m capilaJ  5,000.00 

5,000.00 

0Sf.l012ll12 - BankolAmeri<aSueE!Ien l'enne< 50,000.00 -
SUe E1!M Penner - Soe Elloo - 50.000.00 

so.ooo.oo 50.000.00 

Bank of America 1060 Andtoa Smelttw 400.00 
Andtoa Smelttw 

0711 312012 478 
400.00 

400.00 -400.00 

Cash- Bank of- 400.00 
Cash-

071'2612012478 

400.00 

NSF Fees de 1055 Bank of .America 

Bank of America 

BankoiAmorlca07127/2012 
NSF Fee< cl< 1!lSS 35.00Bank s.Mao  a...g.. 

35.00 35.00 

Bank or Amerk:aNSF Fees Ck 1056 mtum&d BankofAmorlca0712712012 35.00 
NSF Fees Ck 1056 retumod BankolAmorlca !lank-s.Moe a...g.. 35.00 

. .  . ·- _._ 



482 

483 

484 

485 

486 

48S 

400 

Chock 

Chodt 

Deposit 

-

O>eck 

Deposit 

Ched< 

O>eck 

J?!lie Hum 

I 
I 

I I I I ' I 
07130f2012i I 

Januan 
 

throuah 
...... 

o 

a 
a 

Deposit 
Oepooit 

I i 

-ount 

pald ln -

I 

Debit Cnodlt 

i I I 7,500.()( I '  I I 
I I 95 I i ' 

12;34PM 
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Journal

December 2012 

, . ,  . 

T t' 

407 

""" 

--

O>eck 

071Z712012 

07127/2012 

07/2712012 Madlson Nia>lo  f'<lnnw GII!lng T!U$1 0\edt 1056 ratumad 

0712712012 

07/2712012 1056 

0712712012 1056 

0713012012 

071301.20121 Advice Trade 

Bank o/ America NSF Foes chfK;t; 1058 Rob.unGd 

Banko/ America NSF Fees ch:edc: 1058Relumed 

Bank of Amerlca 

Bank of Amem:a 

Ove<dr.>ft ... 

Modlson Nia>lo  f'<lnnw GII!lng T!U$1 

Sue Ellen -

Sue Ellen �'<!nnw 

Madison Nicole Penner Gifting Trust 
Madison Meola Panner Gifting Trust 

SueEJ!cn Penner 
Suo EBen Penner 

Gaelon Capital Advisors. LLC 
Gaolon Capital A<Mson., LLC 

A<MceTrade 

OYonlr.>ltfoo 

Chock 1056 rotumed 

Ch1.tck 1058 rotumed 
Ched< 1058 returned 

VOID: Second Quarter 2012 GJE, RGJE acated 
VOID: Socond Ouarte< 2012 GJE, RGJE <roale<l 

Bank of America 

VOID: Second quarterInterest 2012GJE. RGJE 

VOIO: Second - 1n1orest 2012 GJE, RGJE Sue Ellen Penner 

July 

July 
Bank of America 

Bank o/ America 

Bani< SeMa! O>atgo$  

Bank at America 

Bank- O>atgos 

Bank of America 

Madlson Nia>lo  l'<!nnw GJil;ng T  

63nl< of Amerlca 
Suo Ellen Penner 

MadisCJn Nicolo Penner Gifting T 

Bank of America 

Bank of America 

-·-

Dues and St.bsc:rlptlons 

Bank o/ America IncomingWlrn Foo 1-o/AmOO<a 

35.00 
35.00 
35.00 35.00 

35.00 
35.00 
35.00 35.00 

1,250.00 

1,250.00 
1.250.00 1,25000 

2,708.34 
2,708.34 

2.708.34 2,708.34 

0.00 
0.00 
0.00 0.00 

0.00 
0.00 
0.00 0.00 

7,500.00 
7,500.00 

7,500.00 

149.95 
149.95 

149.95 .... 

12.00 
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491 \ I I 

! 
I I I llRRRR 

493 

494 Geno<a!Joumal 

495 9RRRRRR 

496 Bill 

..., Sill 

498 8i11 Pmt .(;OO(i( 

.Januar throuah ueeemner 
Ham• ... mo I 

1 
' 

oo 
"' 

I 
re  

&.. Ellen-

Acccunt O.bft CtodO 
Bank '""'""" Cha<ge$ 

A=w>b;Payable 

1,275.()( 

""""""" -
.17i5.tlll .1.;!75-9! .. ' 

01131/1-4 
The Contrarian Fund 

Journal 

Trnns # Typo 

lawck I 
0810312012

' 

492 -Journal 0712712012 

' 

Ge......t Joumal 0007/2012 llRRAAR 

07127/2012 9RRRRR 

Genora! Joumal 0810712012 

0810712012 

08107/2012 

06107/2012 1061 

zo1 z 

Banl<oiAmerica ln<x>mlngWln>Foe 

Bank oiAmerica ln\ero:St on Uncolccted &mnc:ns 

Bank of .Amarial Inlcrost on Unco1led:ed Balance:s 

""""""' Nicole P""""'G!ftlng Trust ForCHK 1056 vclded on 0810712012 

Madison Nicole -G!ftlng Trust For CHK 1056 voldod on 08107/2012 

MadlsonNkole Penner Gilllng Trust Revmse oiGJE. BRRRR - For CliK 1059 voided 
Madlsoo Nicole Pennet' Gifting Trust Revmse oiGJE. BRRRR - For CliK 1059 voided 

&x. Ellen f'onroe< ForCHK 1058 voided on 08107/2012 

&.. Ellen Penner ForCHK 1058 vdded on 0810712012 

&x. EIM P<>nM<  RawswotGJE 9RRRRR -For CHK 1058 vokSed 

Suo Ellen P&nnQr ofGJESRRRRR -ForCHK 1058 voided 

---GlffingTrust Second Ouartet lntef8st 2012 

---G!ftlngTrust Setond Otr. kltere:st. for 2012 plus nsft:hafg-o 

S<=ndQor. -(w2012 

Suo Ellen Penner Second Otr. lntorest fot' 2012 

Uedloon ....,., Pennor Gilting TIUSI Second Oua11M tntm'e$t 2012 

Uedloon Nio>la - G!ftlng Trust Se<x:md()uQrlm' lnt:Bte.&t 2012 

12.00 

12.00 12.00 

SaokofAmerica 1.57 

Bani<- Cha<ge$ 1.57 

1.57 1.5 

Banl<oiAmerica 1.250.00 

Madison Nicole Penner Gifting T 1.250.00 

1.250.00 1.250.00 

BankoiAmerica 1.250.00

Mad1sooN1cole Ponne< Glffing T 1.250.00 

1.250.00 1.250.00 

Bank o! America 2."708.34 
Sue Ellen Pcnnet" 2,708.34 

2.708.34 2."708.34 

Bank of America 2.100.34 
Soo Ellen Penner 2.7118.34 

2.7118.34 2.108.34 

""""""' Peyablo 1,275.00 

Madl$onNla>lo l'enne<G!ftlng T  1.275.00 

1.275.00 1,275.00 

2.733.34 

Sue Ellen PoonGl' 2,733.34 

2,733.34 2.733.34 

BankoiArnodca 

1,275.00

. ··
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I 

! -  

500 

506 

! ; 
5071 

Tm> 

""' 

""' 

i"" i 
I 

! 
i I jOled: 

[late """' .._ 

Sue E!Ien Ponne< 

1M-

Advico T  

i OW11f2012! I _I _I Goy 

Januar tl!rouah 

.._ 

I i I 

Ac<cunt 

-

Acoounts-

AdmfnistJatlW Service:s 

t� ofAm --- -I 

Debit en.dlt 

400.()( 

140.9! 

400.00 i 
I I I l 

400.00\ 

U_ I _...LL_ _ooo 

12:34PM 
The Contrarian Fund 01131/t4 

Journal 

499 

501 

502 

503 

504 

505 

a  Pmt -Chad< 

BiDPmt-t.:heck 

BiTPmt-Check 

Check 

Bill 

Pmt -Chad< 

0810712012 10£2 Suo EDen Psnnet 

08/1012012 Andrea Smelt= 
Smalt%or 

08/10t'2012 1063 Andrea Smeltzer 

Andrea -

0812412012 Andrea Smeltzer 
--

0012412012 1064 ---
-- -

0813012012 

AdvK:o Tt<Jdo 

0910712012 Andrea Smeltzer 

Androa Sm"""" 

09107/2012 1065 - -
Andrea Sm..._ 

Della Penna 

December 2012 

Second Otr. lntorest for 2012 

Socond 01r. - for 2012 

Adm!nlslrnlrive s..-. 

--

---
---

Bank of .America 

Ao::oonb Payable 
_..._ 

Barnc orAmerica 

"""""""' Puyable 

1\<xx»JnlS Paya ... 
Admln!strative SaMms 

SankotAmorlca 

Bank ol!\rnerlca 
Dues and-"""' 

Acx:ourlbPayabfe 

Bank of Ammfc:a """"""'" 
i 

2,733.34 

2,733.34 

2.733.34 2,733.34 

400.00 

400.00 

400.00 400.00 

400.00 

400.00 

400.00 400.00 

400.00 
400.00 

400.00 400.00 

400.00 
400.00 

400.00 

149.95 

149.95 

149.95 

400.00 
400.00 

400.00 

400.00 

400.00! 40000 
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I· I I 
I I ' 
I : 
I i 508 

509 

"""' 

Check 

Bill 

Bill 

Bill 

Bll 

Jantla mrouc .&;UI<(: :h Oeeembet" Nwn j I Name ...... 
jGuy 

I i 
iA<MolTrade j 
I 

Account • Deblt Oo<fit 

!iOO.C< 

50.00 

-

Aca>tJn!s Payable 

1.250.00 1 ,250,1X . . . .  

l.e;..)'t M¥:1 The Contrarian Fund 
01131114 

Journal 

! Tratl$# TYJ>O 
Della Pentl3 ....._ Mam .... _ 600.00 

600.00 

Check 10/0112012 

1010112012 

j 
' 

A<Mol Trade 

i
/Bat1k ofAmerica 
Bank of America 

Retum Item Feo 

Reium Item Fee 

Bank of Amotfca: 
Dues .... SubsaiptJOns 

BanlcofAmerlca 

Bank- """-

149.95 
149.95 

35.00 
35.00 

149.95 

149.95 

35.00 

35.00 

510 - 1010212012 Guy Della Penna 
Guy Oella Poona 

-
-

BankoiAmerl<:a . 
paid In capital 

50.00 

50.00 
50.00 

511 Bill 1011512012 Sue Ellen Pennet' 

SO. Ellen """"" 
Thin:! Quarter Interest for 2012 
Third Ou<lrter Interest for 2012 

A=ulO!Payable 
Sue EDen Penner 3,125.00 

3.125.00 

3,125.00 

3,125.00 

512 1011512012 A. loui$ Palker,TTEE 

A lot.ri:s: Parltet",ITEE 

Third Ou:artcrtnterest for2012 
Third Ouatter lntetest2012 

 Poyable 
3.12$.00 
3,125.00 

3.125.00 

3.125.00 

513 1011512012 - and  Ooug!a$ Oowrts 
-anrl Ooug!a$ Oowrts 

Thln:t Quarter·-b-2012 
Th!rd Ouartor lf'lle:te;st for 2012 Nancy and Dougl3s Oo.m 750.00 

750.00 

750.00 

750.00 

514 1011512012 l<adl$onNkcle PertnerGlft!ngTrust 
Madison Niallo Pennot Gifting Trust 

Thln:t Ouarterln!oresl lbr2012 
Third Quarter Interest for 2012 

"""""""' -
Ma<JbonNlcolaPertnerGlftingT 1.250.00 

1,250.00 

1,250.00 

1,250.00 

515 101151'2012 Jordan Leo PennerGlfting Tf'liSI 
.Joldan l..oo PennetGlftfngTNSI 

Thlrd Ouartor b1tete$l tor 2012 
Third Ouatt8r lntGtest b' 2012 

. .. .  

AccoontsPayable
.lo<dun Loo PertnerGlfting Trust 1,250.00 

1,250.00 

Poso22ot2S 
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520 

523 

TyPe 

Pml.chrl 

"""""' 

Chedt 

Chedt 

Bill 

.,... -
.Januar throtJQI'I 

- Memo 

A<McoTmde 

Ac<ount 

!A=-

Accounts Payable 

Accoonls Pa-

I 

13anl<o1Amorlca 

Payable 
-· 

"""" Cnxflt 

I 

I 

' 
_l l  I i I I I ! 5<>00 

· - -
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518 

517 

518 

519 

521 

522 

524 

am Pml.cmc. 

8i! Pno  .a..d< 

Bm Pno-Chod< 

am Pmt -Check 

1011512012 1069 

10115/2012 1070 

10/1512012 1071 

10/1512012 1072 

10/1512012 1088 

1012412012 

10/2412012 

1110112012 

I 
11/0912()12

-

December ZU12 

A.l.wls-.TIEE Third Quarter ln!ornst for 2012 
A.l.wls-.TIEE Thltd  -fo<2012 

Jordan t.oo Penner Gifting Trust VOID: Third Quarter lrtterest fOr 2012 
.lo!dsn .... PemorGHI!ngTruol VO!D: Third Ousrter lntmest for 2012 

Madison Nicolo PennetGi  Trust VOID: Third Cluarter Interest for 2012 
Madison Nicole Pantter Gifting TIU$l VOID: Third Quarter Interest for 2012 

Nancyand Douglas Downs Third Ou3fler Jnterost for2012 
Nancyand Douglas Downs Thln:f Ouarter !ntornst for 2012 

Suo EIIell l'emor VOID: Thfrd 0uatter Jntarost for 2012 
Suo EIIell - VOID:" Third 0uartor Werost ror 2012 

Gaeton Capital Ad'Jisot's, UC De"""' 
Gaewn Capital-.,, LLC -

Bank of Amcrlca lncomfng: Wlre T r.msfer Fee 

Bank of America Incoming Wiro Tl'80$1er Fee 

A<Mco Tmde 

GuyCeBa Pcma  !orAdmfn SeMces 

ilMl<ofl\meri<a 
Payable 

88nl<of-
At:counts Payable 

Bank of Amerit:a 

Banl< ofAmorlca 

Bani<.of Americ:a: 

""""""" p-

Bank ofAmerlca: 

paid in cap(tal 

BanJc of America 

- -  

Dues and Subscriptlons 

3,125.00 

3,125.00 

3,125.00 3.125.00 

0.00 

0.00 

0.00 0.00 

0.00 

0.00 

0.00 0.00 

750.00 
750.00 

750.00 750.00 

0.00 
0.00 

0.00 0.00 

4,100.00 

4,100.00 

4,100.00 4,100.00 

12.00 

12.00 

12.00 12.00 

149,95 
149.95 i

I 149.95. 149.95 

. 
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S27 

528 

529 

530 

532 

r,.;. i l J I 

! 

Ched< 

Ched< 

Ched< 

; 
Ched< 

OeposJt 

"" 

I I I ' ; ! ! 
I l 
! 

' 

-· 

Real Money 

Real Money 

Janua t/lroUoh 
Memo 

Oec:embe< 

Oec:embe< 

I Account 

--' ; I ! Bank \Acoounb 
! 
llonko1Amel1ca 

Bank: of Atntmc3 

i-Pily.lble 

Oob!t c..d\t 

50.0< 

300.00 

:)J<l;,QQ 

01131114 
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"""' December 2012 
: 

525 j 

526 

531 

I . ...... 

' 
Bii Pmt ....chet:k !

I 

-

I I' 
1 110912012 1073 

1210312012 

12/0312012 

1211012012 

' 
1211012012 

12.10412012 

12/13/2{)12 

1213112012 

G>'f DeBa f'eMa  

G>'f Della PoMa 

G>'f Della PoMa 

AIMeeTrade 

AIMeeTrade 

BankoiAmerial 

Bankof.Amcriaa 

BankoiAmetlea 

BankoiAmetlea 

Guy llella l'eMa 

Guyllella l'eMa 

G>'f Della Penna 

G>'f Della Penna 

A I..OubPotlw,lTEE 
A lDub Pa!1cef,TTEE 

-lorAdmln Se..-. 

-""-"""""" 
Retmbl.ltsament rorAdmin Scrvicas 

o-m.!� Fee 

Overdraft Foo 

o-m.!� Fee 

o-m.!� fee 

-
-

-
-

- - 2012 

- Ouado<-2012 

I
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Produ cin g  

provide by 27, 201 3. 

VIA UPS 

UNITED STATES 

SECURITIES AND EXCHANGE COMMISSION 


MIAMI REGIONAL OFFICE 

SUITE 1 800 


801 BRICKELL AVENUE 

MIAMI,  FLORIDA 331 31 


Phone: (305) 982-6300 

Facsimile: (305) 536-4146 


Author's Direct Dial: (305) 982-6308 


December 12, 20 1 3  

Gaeton S .  Della Penna 

Re: In the Matter of Gaeton Capital Adv is ors, LLC (FL-3849) 

Dear Mr. Della Penna: 

The staff of the Securities and Exchange Commission is conducting an investigation in 
the matter identified above. The enclosed subpoena has been issued to you as part of this 
investigation. The subpoena requires you to give us documents and provide sworn testimony. 

Please read the subpoena and this letter carefully. This letter answers some questions you 
may have about the subpoena. You should also read the enclosed SEC Form 1 662. You must 
comply with the subpoena. You may be subject to a fme and/or imprisonment if you do not 
comply. 

Documents 

What materials do I have to produce ? 

The subpoena requires you to give us the documents described in the attachment to the 
subpoena. You mus t thes e docum en ts Decemb er The attachment to the 
subpoena defines some terms (such as "document") before listing what you must provide. 

Please note that if copies of a document differ in any way , they are considered separate 
documents and you must send each one. For example, if you have two copies of the same letter, 
but only one of them has handwritten notes on it, you must send both the clean copy and the one 
with notes. 

If you prefer, you may send us photocopies of the originals but you must maintain the 
originals. The Commission cannot reimburse you for the copying costs. The copies must be 
identical to the originals, including even faint marks or print. If you choose to send copies, you 
must keep the originals in a safe place. In addition, please preserve all computer resources 
utilized by you or any other persons working on your behalf, including but not limited to hard 
drives, floppy disks, servers and all other means of storage. We also request that all destruction 



you responsive subpoena, please 
Also, please diligent any 

responsive 

ENF-CPU@sec.gov, 

or disposal of any document or computer resource, whether such destruction or disposal is or 
would be in conformity with established retention policies or otherwise, cease forthwith and not 
resume without prior consultation with the Commission staff. The staff will notify you if and 
when your original records are required. 

If you do send us photocopies, please put an identifying notation on each page of each 
document to indicate that it was produced by you, and number the pages of all the documents 
submitted. (For example, if Jane Doe sends documents to the staff, she may number the pages 
JD  l ,  JD-2, JD-3, etc., in a blank comer of the documents.) Please make sure the notation and 
number do not conceal any writing or marking on the document. If you send us originals, please 
do not add any identifying notations. 

letter. 
If do not have documents 

indicate in that letter w
documents. 

to the 
hether a 

state so in a return 
search has been made for 

Do I need to send anything else ? 

You should enclose a list briefly describing each item you send. The list should state 
which paragraph(s) in the subpoena attachment each item responds to. A copy of the subpoena 
should be included with the documents that are produced. 

Passwords for documents, files, compressed archives, and encrypted media should be 
provided separately either via email addressed to or in a separate cover 
letter mailed separately from the data. 

Please include a cover letter stating whether you believe you have met your obligations 
under the subpoena by searching carefully and thoroughly for everything called for by the 
subpoena, and sending it all to us. 

What if I do not send everything described in the attachment to the subpoena? 

The subpoena requires you to send all the materials described in it. If, for any reason -

including a claim of attorney-client privilege -- you do not produce something called for by the 
subpoena, you should submit a list of what you are not producing. The list should describe each 
item separately, noting: 

• 	 its author(s); 

• 	 its date; 

• 	 its subject matter; 

• 	 the name of the person who has the item now, or the last person known to have it; 

• 	 the names of everyone who ever had the item or a copy of it, and the names of 
everyone who was told the item's contents; and 
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ENF-CPU@sec.gov. 

Testifying 

Important 

• the reason you did not produce the item . 

If you withhold anything on the basis of a claim of attorney-client privilege or attorney 
work product protection, it should also identify the attorney and client involved. 

Where should I send the materials ? 

Please send the materials to: 


ENF-CPU 

U.S. Securities and Exchange Commission 

1 00 F St., N.E., Mailstop 5973 

Washington, DC 20549-5973 


For smaller electronic productions under lOMB in size, the materials may be emailed to 
the following email address: 

Where and when do I testify? 

The subpoena requires you to come to the Commission's offices at 801 Brickell Avenue, 
Suite 1 800, Miami, FL 3 3 1 3 1  , to testify under oath in the matter identified on the subpoena on 
Thursday, January 9 ,  2014. 

Other Information 

May I have a lawyer help me respond to the subpoena? 

Yes. You have the right to consult with and be represented by your own lawyer in this 
matter. We cannot give you legal advice. 

What will the Commission do with the materials I send? 

The enclosed SEC Form 1 662 includes a List of Routine Uses of information provided to 
the Commission. This form has other important information for you. Please read it carefully. 

Has the Commission determined that anyone has done anything wrong? 

This investigation is a non-public, fact-finding inquiry. We are trying to determine 
whether there have been any violations of the federal securities laws. The investigation and the 
subpoena do not mean that we have concluded that you or anyone else has broken the law. Also, 
the investigation does not mean that we have a negative opinion of any person, entity or security. 

3 
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Important Policy Concerning Settle ments 

Please note that, in any matter in which enforcement action is ultimately deemed to be 
warranted, the Division of Enforcement will not recommend any settlement to the Commission 
unless the party wishing to settle certifies, under penalty of perj ury, that all documents 
responsive to Commission subpoenas and formal and informal document requests in this matter 
have been produced. 

I have read this letter, the subpoena, and the SEC 1662, but I still have questions. What sho uld I 
do ? 

If you have any other questions, please call me at (305) 982-6308. If you are represented 
by a lawyer, please have him/her contact us directly. 

Sincerely, 

Raynette R. Nicoleau 
Senior Counsel 

Enclosures: 
SEC Form 1 662 
Subpoena & Attachment 
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Gaeton Capital Advisors, LLC (FL-3849) 

  
  

18] 

Jill 
January 

,comply 
i 

12, 

UNITED STATES OF AMERICA 
SECURITIES AND EXCHANGE COMMISSION 

To: Gaeton S .  Della Penna 

YOU MUST PRODUCE everything specified in the Attachment to this subpoena to 
officers of the Securities and Exchange Commission no later than December 27, 2013 at the 
place specified below: 

ENF-CPU 
U.S. Securities and Exchange Commission 
100 F St., N.E., Mailstop 5973 

Washington, DC 20549 -5973 

YOU MUST TESTIFY before officers of the Secmities and Exchange Commission, 80 1 

Brickell Avenue, Suite 1800, Miami, FL 33 131 on Thursday, 9, 2014. 

By: 

FEDERAL LA\V REQUIRES YOU TO COMPLY WITH TI-HS SUBPOENA. 
Failure to m ay subject you to a fine and/or imprisonment. 

Raynette R. Nicoleau 
Senior Counsel 

Date: December 20 1 3  

I a m  a n  officer o f  the Securities and Exchange Com mission authorized to issue subpoenas i n  this matter. 
The Securities and Exchange Commission has issued a fonnal order authorizing this investigation under 
Section 20(a) of the Securities Act of 193 3  and Section 2 l  (a) of the Securities Exchange Act of 1 934. 

NOTICE TO WITNESS: Ifyou claim a witness fcc or mileage, submit this subpoena with the claim voucher. 



POSSESSION, 

I. 

SECURITIES AND EXCHANG E COMMI SSION 
SUBPOENA ATTACHMENT 

Gaeton S. Dell a Penna 

IN STRUCTIONS AND DEFINITIONS 

This subpoena calls for the production of documents in accordance with the following 

general requirements: 

A. DUPLICATES 

Unless otherwise specified, each request for documents or other materials calls for the 
production of the original and all copies and drafts of the same. However, if two documents are 
exact duplicates, you are required to produce only one of them. Documents that contain written 
comments, notes, corrections or to which have been attached or appended additional material are 
not to be construed as an exact duplicate and, therefore, must be produced. 

B. CUSTODY OR CONTROL 

You are required to submit all subpoenaed items that are in your possession, custody, or 
control. Items under your control or custody, but not in your immediate possession, are required 
to be obtained and submitted. 

C. DEFINITIONS 

"Documenf' means any written, printed, or typed matter in the possession, custody, or 
control of the subpoenaed entity or individual including but not limited to all drafts and copies 
bearing notations or marks not found in the original, letters and correspondence, interoffice 
communications, slips, tickets, records, worksheets, financial records, accounting documents, 
bookkeeping documents, memoranda, reports, manuals, telephone logs, telegrams, facsimiles, 
messages of any type, telephone messages, notices, instructions, minutes, summaries, notes of 
meetings, file folder markings, and any other organizational indicia, purchase orders, information 
recorded by photographic process, including microfilm and microfiche, computer printouts, 
spreadsheets, and other information filed or stored in computers on magnetic or optical media, or 
otherwise, which can be retrieved, obtained, manipulated, or translated. 

"Communication" means any correspondence, contact, discussion, e-mail, instant 
message, or any other kind of oral or written exchange or transmission of information (in the 
form of facts, ideas, inquiries, or otherwise) and any response thereto between two or more 
Persons or entities, including, without limitation, all telephone conversations, face-to-face 
meetings or conversations, internal or external discussions, or exchanges of a Document or 
Documents. 
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1 .  

employees, agents, representatives, consultants, independent contractors, and any other persons 
or entities acting, or purporting to act, on his behalf or subject to his control. 

D. PRIVILEGE LOG 

"Possession, custody or control" of documents means documents within the actual or 
constructive possession, custody or control or within the possession, custody or control of the 
subpoenaed entity or individual, his/her employer, or any department, officer, employee, agent or 
attorney thereof. 

"Rel ating to" or "Referri ng to'' means concerning, responding to, containing, regarding, 
discussing, describing, reflecting, analyzing, constituting, disclosing, employing, defining, stating, 
explaining, in any way pertaining to, or summarizing. 

"Rel evant Time Period" means January 1 ,  2009 through the date upon which you complete 
your compliance with this subpoena. 

"G aeton Capital" means Gaeton Capital Advisors, LLC, its predecessors, subsidiaries, 
parent, successors, affiliates, related entities, partners, principals (including Gaeton S. Della 
Penna), directors, a$Sociates, associated persons, financial advisors, registered representatives, 
employees, agents, independent contractors, attorneys, accountants, experts, consultants, or any 
other person or entity acting or purporting to act on its behalf or subject to its control. 

"You" and '' your" means Gaeton S. Della Penna, and any of his companies, affiliates, 

You are required to prepare a privilege log for all documents withheld on the grounds of 
the attorney-client privilege, work product doctrine or any other reason identifying the author(s), 
recipient(s), date of the document, and the basis for withholding the document. 

II. 	 PRODUCTION OF DOCUMENTS 

Unless otherwise indicated, you are directed to produce all of the following documents in 
or subject to your possession, custody, or control for Gaeton Capital Advisors, LLC, The New 
Economy Fund, LLC, The Contrarian Fund, LLC, and The A-G Hedg e Group, LLC 
(collectively referred to as "G aeton Entities") for the period of January 1 ,  2009 to the present: 

Documents sufficient to disclose all of your employers from January 1 ,  2009 through 
present, as well as your title(s), dates of affiliation with each employer, and salary or 
other compensation. 

2. 	 Documents sufficient to identify the nature of your relationship with Gaeton Entities and 
all salary or other compensation you have received from Gaeton Entities for the relevant 
time period 

3 .  	 All documents concerning agreements or contracts between you and the Gaeton Entities. 

4. 	 For each year from January 1 ,  2009 through present, document sufficient to disclose your 
annual income and all sources of income. 
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a. 

5. 	 Documents sufficient to disclose all domestic and foreign bank, brokerage, or other 
financial accounts in your name or for your benefit, or over which you have any control. 

6. 	 Documents sufficient to disclose all of your other assets over $ 1  ,000 in value, including 
the current location of all such assets. 

7. 	 Documents sufficient to disclose the corporate structure of Gaeton Entities, including, but 
not limited to, the date and place of establishment, organization, and, if applicable, 
incorporation. 

8. 	 Documents sufficient to identify all officers, directors, principals, owners shareholders, 
employees, and all others acting on behalf of Gaeton Entities, and documents sufficient to 

· disclose, for each individual identified in response to this Item: 

a. 	 title; 
b. 	 dates of affiliation with Gaeton Entities; 
c .  	 current or last known home address and telephone number; 
d. 	 current or last known employment address and telephone number; and 
e. 	 salary or other compensation for each year from January 1 ,  2009 through present; 

9. 	 Documents sufficient to disclose all domestic and foreign bank, brokerage, or other 
financial accounts held by or on behalf of Gaeton Entities from January 1 ,  2009 through 
present; 

1 0. 	 Documents sufficient to disclose all other assets held by or on behalf of Gaeton Entities. 

1 1 .  	 Documents sufficient to identify all individuals and entities for whom Gaeton Entities 
performs or has performed services of any kind and the nature of the services performed. 

12. 	 Documents sufficient to identify all Gaeton Entities' investors, including their names, 
addresses, and telephone numbers. 

1 3 .  	 For each investor identified in response to Item 12 above, documents sufficient to 
disclose: 

the amount invested, 

b. 	 the date(s) of investments, and 
c. 	 whether, when, and how much of each investors ' principal has been returned to 

them; 

14. 	 For each investor identified in response to Item 12 above, all documents concerning 
agreements or contracts between Gaeton Entities and the investor and all documents that 
reflect terms of investments. 
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1 7. 

1 5  . 	 For each investor identified in response to Item 12 above, all periodic or other account 
statements. 

1 6. 	 For each investor identified in response to Item 12 above, all documents concerning the 
investment of (or other use of) their funds by Gaeton Entities ·and the current location of 
investor funds. 

Any and all communications between Gaeton Entities and investors or potential investors 
in Gaeton Entities. 

4 




SECURITIES AND EXCHANGE COMMISSION 

Washington, D.C. 20549 


Supplemental Information for Persons Requested to Supply 

Information Voluntarily or Directed to Supply Information 


Pursuant to a Commission Subpoena 


A. False Statements and Documents 

Section 1 001 of Title 18 of the United States Code provides as fo llows: 

[W]hoever, in any matter within the jurisdiction of the executive, legislative, or judicial branch of the 
Government of the United States, knowingly and willfully-

{ 1 )  falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 
(2) makes any materially false, fictitious, or fra udulent statement or representation; or 

{3) makes or uses any false writing or document knowing the same to contain any materially false, 

fictitious, or fraudulent statement or entry; 


shall be fined under this title, imprisoned not more than 5 years . . .  or both. 

B. Testimony 

If your testimony is taken, you should be aware of the fo llowing: 

1 .  	 Record. Yo ur testimony will be transcribed by a reporter. If you desire to go off the record, please indicate this to 
the Commission employee taking your testimony, who will determine whether to grant your request. The reporter 
will not go off the record at your, or your counsel's, direction. 

2. 	 Counsel. You have the right to be accompanied, represented and advised by counsel of your choice. Your 
counsel may advise you before, during and after your testimony; question you briefly at the conclusion of your 
testimony to clarify any of the answers you give during testimony; and make summary notes during your 
testimony solely fo r your use. If you are accompanied by counsel, you may consult privately. 

If you are not accompanied by counsel, please advise the Commission employee taking your testi mony if, during the 
testimony, you desire to be accompanied, represented and advised by counsel. Your testimony will be adjo urned 
once to affo rd you the opportunity to arrange to be so accompanied, represented or advised. 

You may be represented by counsel who also represents other persons involved in the Commission's investigation. 
This multiple representation, however, presents a potential conflict of interest if one client's interests are or may be 
adverse to another's. If you are represented by counsel who also represents other persons involved in the 
investigation, the Commission will assume that you and counsel have discussed and resolved all issues concerning 
possible conflicts of interest. The choice of counsel, and the responsibility for that choice, is yours. 

3. 	 Transcript Availability. Rule 6 of the Commission's Rules Relating to Investigations, 1 7  CFR 203.6, states: 

A person who has submitted documentary evidence or testimony in a fo rmal investigative proceeding 

shall be entitled, upon written request. to procure a copy of his documentary evidence or a transcript of 

his testimony on payment of the appropriate fees: Provided, however. That in a nonpublic fo rmal 

investigative proceeding the Commission may for good cause deny such request. In any event, any 

witness, upon proper identification, shall have the right to inspect the offi cial transcript of the witness' 

own testi ony. 


If you wish to purchase a copy of the transcript of your testimony, the reporter will provide you with a copy of the 
appropriate fo rm. Persons requested to supply information voluntarily will be allowed the rights provi ded by this rule. 

4. Perjury. Section 1 621 of Title 1 8  of the United States Code provides as fo llows: 

Whoever-
{ 1 )  having taken an oath before a competent tribunal, officer, or person, in any case in which a law of 
the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify 
truly, or that any written testimony, declaration, deposition, or certificate by him subscribed, is true, 
willfully and contrary to such oath states or subscribes any material matter which he does not believe to 
be true; or 

SEC 1 662 (08-1 3)  



(2) in any declaration, certificate, verification, or statement under penalty of perjury as permitted under 
section 1 746 of title 28, United States Code, willfully subscribes as true any material matter which he 
does not believe to be true; 

is guilty of perjury and shall, except as otherwise expressly provi ded by law, be fined under this title or 
imprisoned not more than five years , or both. 

5. Fifth Amendment and Voluntary Testimony. Information you give may be used against you in any federal, state, 
local or fo reign administrative, civil or criminal proceeding brought by the Commission or any other agency. 

You may refuse, in accordance with the rights guaranteed to you by the Fifth Amendment to the Constitution of the 

United States, to give any information that may tend to incriminate you. 


If your testimony is not pursuant to subpoena, your appearance to testify is voluntary, you need not answer any 

question, and you may leave whenever you wish. Yo ur cooperation is, however, appreciated. 


6. Formal Order Availability. If the Commission has issued a fo rmal order of investigation,  it will be shown to you 
during your testimony, at your request. If you desire a copy of the formal order, please make your request in writing. 

C. Submissions and Settlements 

Rule 5(c) of the Commission's Rules on Informal and Other Procedures, 1 7  CFR 202.5(c), states: 

Persons who become involved in . . .  investigations may, on their own initiative, submit a written 
statement to the Commission setting forth their interests and position in reg ard to the subject matter 
of the investigation. Upon request, the staff, in its discretion, may advise such persons of the 
general nature of the investigation, including the indicated violations as they pertain to them, and 
the amount of time that may be available for preparing and submitting a statement prior to the 
presentation of a staff recommendation to the Commission for the commencement of an 
administrative or injunction proceeding. Submissions by interested persons should be forwarded to 
the appropriate Division Director or Regional Director with a copy to the staff members conducting 
the investigation and should be clearly referenced to the specific investigation to which they relate. 
In the event a recommendation for the commencement of an enforcement proceeding is presented 
by the staff, any submissions by interested persons will be fo rwarded to the Commission in 
conjunction with the staff memorandum. 

The staff of the Commission routinely seeks to introduce submissions made pursuant to Rule 5(c) as evidence in 
Commission enforcement proceedings, when the staff deems appropriate. 

Rule 5(f) of the Commission's Rules on Informal and Other Procedures, 1 7  CFR 202.5(f). states: 

In the course of the Commission's investigations, civil lawsuits, and administrative proceedings, the 
staff, with appropriate authorization, may discuss with persons involved the disposition of such 
matters by consent, by settlement, or in some other manner. It is the policy of the Commission, 
however, that the disposition of any such matter may not, expressly or impliedly, extend to any 
criminal charges that have been, or may be, brought against any such person or any 
recommendation with respect thereto. Accordingly, any person Involved in an enforcement matter 
before the Commission who consents, or agrees to consent, to any judgment or order does so 
solely for the purpose of resolving the claims against him in that investigative, civil, or 
administrative matter and not for the purpose of resolving any criminal charges that have been, or 
might be, brought against him. This policy reflects the fact that neither the Commission nor its staff 
has the authority or responsibility for instituting, conducting, settl ing, or otherwise disposing of 
criminal proceed ings. That authority and responsibility are vested in the Attorney General and 
representatives of the Department of Justice. 

D. Freedom of Information Act 

The Freedom of Information Act, 5 U.S.C. 552 (the "FOIA"), generally provides for disclosure of information to the 
public. Rule 83 of the Commission's Rules on Information and Requests, 1 7  CFR 200.83, provides a procedure by 
which a person can make a written request that information submitted to the Commission not be disclosed under the 
FOIA. That rule states that no determination as to the validity of such a request will be made until a request for 
disclosure of the information under the FOIA is received . Accordingly, no response to a request that information not 
be disclosed under the FOIA is necessary or will be given until a request for disclosure under the FOIA is received . If 
you desire an acknowledgment of receipt of your written req uest that information not be disclosed under the FOIA, 
please provide a duplicate request, together with a stamped, self addressed envelope. 

2 



E. Authority for Solicitation of Information 

Persons Directed to Supply Information Pursuant to Subpoena. The authority for requiring production of information 
is set forth in the subpoena. Disclosure of the information to the Commission is mandatory, subject to the valid 
assertion of any legal right or privi lege you might have: 

Persons Requested to Supply Information Voluntarily. One or more of the fo llowi ng provisions authorizes the 
Commission to solicit the information requested: Sections 1 9  and/or 20 of the Securities Act of 1 933; Section 21 of 
the Securities Exchange Act of 1 934; Section 321 of the Trust Indenture Act of 1 939; Section 42 of the Investment 
Company Act of 1 940; Section 209 of the Investment Advisers Act of 1 940; and 1 7  CFR 202.5. Disdosure of the 
requested information to the Commission is voluntary on your part. 

F. Effect of Not Supplying Information 

Persons Directed to Supply Information Pursuant to Subpoena. If you fail to comply with the subpoena, the 
Commission may seek a court order requiring you to do so. If such an order is obtained and you thereafter fail to 
supply the information, you may be subject to civil and/or criminal sanctions for contempt of court. In addition, if the 
subpoena was issued pursuant to the Securities Exchange Act of 1 934, the Investment Company Act of 1 940, and/or 
the Investment Advis ers Act of 1 940, and if you, without just cause, fail or refuse to attend and testify, or to answer 
any lawful inquiry, or to produce books, papers, correspondence, memoranda, and other records in compliance with 
the subpoena. you may be found guilty of a misdemeanor and fined not more than $1 ,000 or imprisoned for a term of 
not more than one year, or both. 

Persons Requested to Supply Information Voluntarily. There are no direct sanctions and thus no direct effects for 
failing to provide all o r  any part of the requested information. 

G. Principal Uses of Information 

The Commission's principal purpose in soliciting the informatio n is to gather facts in order to determine whether any 
person has violated, Is violating, or is about to violate any provision of the fed eral securities laws or rules for which 
the Commission has enforcement authority, such as rules of securities exchanges and the rules of the Municipal 
Securities Rulemaking Board. Facts developed may, however, constitute violations of other laws or rules. Information 
provided may be used in Commission and other agency enforce ment proceedings. Unless the Commission or its staff 
explicitly agrees to the contrary in writing, you should not assume that the Commission or its staff acquiesces in, 
accedes to, or concurs or agrees with, any position, condition, request, reservation of right, understanding, or any 
other statement that purports, or may be deemed, to be or to reflect a limitation upon the Commission's receipt, use, 
disposition, transfer, or retention, in accordance with applicable law, of information provided. 

H. Routine Uses of Information 

The Commission often makes its files available to other governmental agencies, particularly United States Attorneys 
and state prosecutors. There is a likelihood that information supplied by you will be made available to such agencies 
where appropriate. Whether or not the Commission makes its files available to other governmental agencies is, in 
general, a confidential matter between the Commission and such other governmental agencies. 

Set forth below is a list of the routine uses which may be made of the information furnished. 

1 .  To appropriate agencies, entities, and persons when (a) it is suspected or confirmed that the security or 
confidentiality of information in the system of records has been compromised; (b) the SEC has determined that, as a 
result of the suspected or confirmed compromise, there is a risk of harm to economic or property interests , identity 
theft or fraud, or harm to the security or integrity of this system or other systems or programs (whether maintained by 
the SEC or another agency or entity) that rely upon the compromised inform ation; and (c) the disclosure made to 
such agencies, entities, and persons is reasonably necessary to assist in connection with the SEC's efforts to 
respond to the suspected or confirmed compromise and prevent, minimize, or remedy such harm. 

2.  To other federal, state, local, or foreign law enforcement agencies; securities self-regulatory organizations; and 
foreign financial regulatory authorities to assist in or coordinate regulatory or law enforcement activities with the SEC. 

3. To national securities exchanges and national securities associations that are registered with the SEC, the 
Municipal Securities Rulemaking Board; the Securities Investor Protection Corporatio n; the Public Company 
Accounting Oversight Board; the federal banking authorities, including, but not limited to, the Board of Governors of 
the Federal Reserve System, the Comptroller of the Currency, and the Federal Deposit Insurance Corporation: state 
securities regulatory agencies or organizations; or regulatory authorities of a foreign government in connection with 
their regulatory or enforcement responsibilities. 
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4. By SEC personnel for purposes of investigating possible violations of, or to conduct investigations authorized by, 

the federal securities laws. 


5. In any proceeding where the federal securities laws are in issue or in which the Commission, or past or present 

members of its staff, is a party or otherwise involved in an official capacity. 


6. In connection with proceedings by the Commission pursuant to Rule 1 02(e) of its Rules of Practice, 1 7  CFR 
201 . 1  02(e). 

7. To a bar association, state accountancy board, or other federal, state, local, or foreign licensing or oversight 

authority; or professional association or self-reg ulatory authority to the extent that it performs similar functions 

(including the Public Company Accounting Oversight Board) for investigations or possible disciplinary action. 


8. To a fed eral, state, local, tribal, fo reign, or international agency, if necessary to obtain information relevant to the 
SEC's decision concerning the hiring or retention of an employee; the issuance of a security clearance; the letting of 
a contract; or the issuance of a license, grant, or other benefit. 

9. To a federal, state, local, tribal, foreign, or international agency in response to its request for information 
concerning the hiring or retention of an employee; the issuance of a security clearance; the reporting of an 
investigation of an employee; the letting of a contract; or the Issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the Information is relevant and necessary to the requesting agency's decision on 
the matter. 

1 0. To produce summary descriptive statistics and analytical studies, as a data source for management information, 
in support of the function fo r which the records are collected and maintained or for related personnel management 
functions or manpower studies; may also be used to respond to general requests for statistical information (without 
personal identification of Individuals) under the Freedom of Information Act. 

1 1 .  To any trustee, receiver, master, special counsel, or other individual or entity that is appointed by a court of 
competent jurisdiction, or as a result of an agreement between the parties in connection with litigation or 
administrative proceedings involving allegations of violations of the federal securities laws (as defined in section 
3(a)(47) of the Securities Exchange Act of 1 934, 15 U.S.C. 78c(a)(47)) or pursuant to the Commission's Rules of 
Practice, 17 CFR 201 .100 - 900 or the Commission's Rules of Fair Fund and Disgorgement Plans, 1 7  CFR 
201 . 1 1 00-1 1  06, or otherwise, where such trustee, receiver, master, special counsel, or other individual or entity is 
specifically designated to perform particular functions with respect to, or as a result of, the pending action or 
proceeding or in connection with the administration and enforcement by the Commission of the federal securities laws 
or the Commission's Rules of Practice or the Rules of Fair Fund and Disgorgement Plans. 

1 2. To any persons during the course of any inquiry, examination, or investigation conducted by the SEC's staff, or in 
connection with civil litigation, if the staff has reason to believe that the person to whom the record is disclosed may 
have further information about the matters related therein, and those matters appeared to be relevant at the time to 
the subject matter of the inquiry. 

1 3. To interns, grantees, experts, contractors, and others who have been engaged by the Commission to assist in 
the performance of a service related to this system of records and who need access to the records for the purpose of 
assisting the Commission in the efficient administration of its programs, including by performing clerical, 
stenographic, or data analysis functions, or by reproduction of records by electronic or other means. Recipients of 
these records shall be required to comply with the requirements of the Privacy Act of 1 974, as amended, 5 U.S.C. 
552a. 

14. In reports published by the Commission pursuant to authority granted in the federal securities laws (as such term 
is defined in section 3(a)(47) of the Securities Exchange Act of 1 934, 15 U.S.C. 78c(a)(47)), which authority shall 
include, but not be limited to, section 21(a) of the Securities Exchange Act of 1 934, 15 U.S.C. 78u(a)). 

1 5. To members of advisory committees that are created by the Commission or by Congress to render advice and 
recommendations to the Commission or to Congress, to be used solely in connection with their official designated 
functions. 

1 6. To any person who is or has agreed to be subject to the Commission's Rules of Conduct, 17 CFR 200.735-1 to 
200.735-18, and who assists in the investigation by the Commission of possible violations of the federal securities 
laws (as such term is defined in section 3(a)(47) of the Securities Exchange Act of 1 934, 1 5  U.S.C. 78c(a)(47)), in the 
preparation or conduct of enforcement actions brought by the Commission for such violations, or otherwise in 
connection with the Commission's enforcement or reg ulatory functions under the federal securities laws. 
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1 7. To a Congressional office from the record of an individual in response to an inquiry from the Congressional office 
made at the request of that individual. 

1 8  . To members of Congress, the press, and the public in res ponse to inquiries relating to particu lar Registrants and 
their activities, and other matters under the Commission's jurisdiction. 

1 9. To prepare and publish information relating to violations of the federal securities laws as provided in 1 5  U.S. C. · 
78c(aX47)), as amended. 

20. To respond to subpoenas in any litigation or other proceeding. 

2 1 .  To a trustee in bankruptcy. 

22. To any governmental agency, governmental or private collection agent. consumer reporting agency or 
commercial reporting agency, governmental or private employer of a debtor, or any other person, for collection, 
including collection by administrative offset, federal salary offset, tax refund offset, or administrative wage 
garnishment, of amounts owed as a result of Commission civil or administrative proceed ings. 

* * * * *  

Small Business Owners: The SEC always welcomes comments on how it can better assist small businesses. If you 
have comments about the SEC's enforcement of the securities laws, please contact the Office of Chief Counsel in the 
SEC's Division of Enforcement at 202-551 -4933 or the SEC's Small Business Ombudsman at 202-551 -3460. If you 
would prefer to comment to someone outside of the SEC, you can contact the Small Business Regulatory 
Enforcement Ombudsman at http://www.sba.gov/ombudsman or toll free at 888-REG·FAIR. The Ombudsman's office 
receives comments from small businesses and annually evaluates federal agency enforcement activities for their 
responsiveness to the special needs of small business. 
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7 80 I Brickell Avenue, Suite 1 800 
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1 0  


2 4  


1 1  
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Netaly Masica, SEC Intern 2 2  
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2 4  
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1 C O N T E N T S  1 

2 2 

3 WITNESS: EXAMINATION 3 

4 Gaeton Della Penna 9 4 

5 5 

6 EXHIBITS: DESCRIPTION 6 

7 I 0 SEC Subpoena 9 7 

8 1 1  Privates Offering Memorandwn, 2 1  8 

9 The Contrarian Fund 9 


1 0  12 Privates Offering Memorandum, 23 1 0  


1 1  


Page 
P R O C E  E D  I N G S  

MS. NICOLEAU: On the record at I I :00 a.m. on 

Tuesday, March l i th, 2014. We are here to take the 

testimony of Mr. Gaeton Della Penna. I am located at the 

SEC's office in Miami, Florida. And Mr. Della Penna is 

appearing today via video teleconferencing from the U.S. 

Attorney's office in Tampa, Florida. 

Mr. Della Penna, please raise your right hand. 

Do you swear to tell the truth, the whole 

truth , and nothing but the truth? 

1 3  


1 1  
 MR. DELLA PENNA: Yes, I do. New Economy Fund 

1 2  
 Whereupon,1 3  Contrarian Fund Journal 25 


1 5  


1 3  
 New Economy Fund Journal GAETON DELLA PENNA 

1 4  
 was called as a witness and, having been first duly 

sworn, was examined and testified as follows: 

1 5  A-G Hedge Fund Group Journal 

1 5  
 1 6  Contrarian Fund Quarterly Statements 30 


1 6  


1 8  


1 6  
 MS. NICOLEAU: Please state and spell your ful l  

name for the record. 

Contrarian Fund Account Statements, 20 I 0 3 1  


1 8  Contrarian Fund Account Statements, 20 1 1  

' 

2 0  


THE WITNESS :  My name is Gaeton Stark Della 

Penna, and it's spelled capital G-A-E-T -0-N. Stark is 

S-T-A-R-K. And Della Penna is capital D, as in David, 

1 9  Contrarian Fund Account Statements, 20 1 2  3 1  


20 Contrarian Fund Account Statements, 20 1 3  


2 1  Letter dated 5/3 1120 1 1  32 


2 1  
 E-L-L-A, capital P, as in Peter, E-N-N-A. 22 Letter dated 1 01 1  7/2012 33 


2 2 
OptionsHouse Statement, MS. NICOLEAU: Have you ever been known by an 

2 3  
 other name? dated 6/1120 1 3  to 6/30/20 1 3  


24 New Economy Fund document, 3 6  


dated 112/20 1 3  


2 4  
 THE WITNESS: Yes. For ease my -- people call 

me Guy. 

2 ( Pa g e s  2 to  5 )  
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Page 6 
1 MS. NICOLEAU: Okay. My name is Raynette 1 
2 Nicoleau. I am senior counsel with the Division of 2 
3 Enforcement of the United States Securities and Exchang 3 
4 Commission. I am an officer o f  the Commission for the 4 
5 purp oses of this proceeding. 5 
6 Also observing testimony today is Mark Dee, an 6 
7 analyst in our office, and Netaly Masica, a legal intern 7 
8 in our office. 8 
9 This is an investigation by the Commission in 9 

1 0  the matter ofGaeton Capital Advisors, LLC, File No. 1 0  
1 1  FL-3849, to determine whether there have been violations 1 1  
1 2  1 2of certain provisions of the federal securities laws. 

Page 8 
under any medication that would affect your memory today? 

So do you believe that medication is affecting your 

memory today? 

THE WITNESS: No. 

MS. NICOLEAU: Okay. Prior to the opening of 

the record, you were provided with a copy of the formal 

order of investigation in this matter. It will be 

available for your examination during the course of this 

proceeding. 

Mr. Della Penna, have you had an opportunity to 

review the formal order? 

THE WITNESS: Yes, I have. 

1 4  
1 3  MS. NICOLEAU: However, the facts developed in this investigation might 

constitute violations of other fe deral or state civil or 

Prior to the opening of the 

1 4  record, you were also provided with a copy o f  the 

1 5  criminal laws. 1 5  Commission's Supplemental Information Fom1, Form 1 662. 

copy o f  that document bas been previously marked as 1 6  Let me briefly explain the procedure we will 1 6  
171 7  Exhibit 1 .  fo llow today. I will be asking you questions. At any 

181 8  time if you want to take a short break, please feel free Have you had a n  opportunity t o  read Exhibit 1 ?  

1 9  19to tell m e  and I will accommodate you. 

THE WITNESS:  

THE WITNES S :  Yes, I have. 

2 02 0  Thank you. MS. NICOLEAU: D o  you have any questions 

2 1  
2 2  

MS. NICOLEAU: The court reporter transcribes 2 1  concerning that exhibit? 

these proceedings and will create a transcript o f  your 2 2  THE WITNES S :  No, ma'am. 

2 3  2 3 testimony at the end. Please make sure to answer MS. NICOLEAU: Mr. Della Penna, are you 

2 4 2 4 
2 5

verbally because the court reporter cannot pick up any represented by counsel today? 

THE WITNES S :  Yes, I am. 2 5 nodding or any other gestures. Do you understand? 

Page 7 
1 THE WITNES S :  Yes. 1 
2 MS. NICOLEAU: Also, if we have a conversation 2 
3 about the case off the record, we will summarize that 3 
4 conversation when we return on the record. Do you 4 
5 understand? 5 
6 THE WITNESS: Yes, I do. 6 
7 MS. NICOLEAU: Okay. 7 
8 (Video teleconference malfunction.) 8 

9 MS. NICOLEAU: -- that would affect your memo 9 
1 0  today? 1 0  
1 1  THE REPORTER: I'm sorry? Would you repeat 1 1  
1 2  that? You cut out at the very beginning. 1 2  
1 3  1 3MS. NICOLEAU: Okay. I said: Are you under 

Page 9 
MS. NICOLEAU: Would counsel identify himself 

for the record by stating your name, the name of your 

firm, business address, and telephone number? 

MR. OSTRANDER: Thomas Harold Ostrander of the 

Law Office of Thomas Harold Ostrander. My address is 

27th S treet West, Bradenton, Florida 34205. 

MS. NICOLEAU: Okay. And, Mr. Ostrander, are 

you representing Mr. Della Penna as his counsel today? 

MR. OSTRANDER: I am. 

MS. NICOLEAU: And, Jen, if you could hand the 

witness Exhibit No. 1 0, please. 

(SEC Exhibit No. 1 0 was marked for 

identification.) 

(Video teleconference malfunction.) 

MS. NICOLEAU: -- as Exhibit 1 0. 

1 61 6  

any medication that would affect your memory today? 

THE WITNESS: I do take a prescribed one 

milligram Clonopin for anxiety by a physician. THE REPORTER: Ms. Nicoleau, you cut out at the 

beginning again. Would you please repeat yourself? 

MS. NICOLEAU: Sure. There may be a little 

delay it seems. So my question -- what I said to Mr. 

Della Penna was, a copy of the subpoena in front of you 

has been marked as Exhibit 1 0  . 

EXAMINATION 

1 7  MS. NICOLEAU: Okay. 

MR. OSTRANDER: So what' s the answer to the 1 8  
1 9  question?

2 0  MS. NICOLEAU: Do you have any reason to 

2 1  believe that -

2 2  

2 4  

THE WITNESS: No. 

MS. NICOLEAU: Do you - 2 3  BY MS. NICOLEAU: 

2 4  Q Is this a copy of the subpoena you are THE WITNESS: I'm sorry. 

MS. NICOLEAU: So my question was: Are you 2 5  2 5  appearing pursuant to here today? 

3 ( Page s 6 to  9 )  
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1 A Yes. 

2 Q With regard to the copy of the subpoena in 

3 front of you, the subpoena calls for the production of 

4 certain documents. Have you produced all documents 

5 called for by the subpoena? 

6 A I believe I've provided documents to the 

7 Department of Justice. And I'm working on the e-mails 

8 that you requested to clients or friends of mine that I 

9 don't have with me today, but I'm working on them to be 

Page 
1 A 6629 Peacock Road, Sarasota, Florida 34242. 

2 Q What is your date of birth? 

3 A October 1 9th, 1 9  52. 

4 Q What is your telephone number? 

5 A My cell phone is (941 )350-09 1 9  . 

6 Q Okay. Do you use any other telephone number? 

7 A Occasional ly a house number which is area code 

8 (94 I )346- I 94 I ,  but on a very rare occasion. 

9 (Brief telephonic interruption.) 

1 3  

1 o provided to you. MR. OSTRANDER: Sorry. 

1 1  MS. NICOLEAU: Sure.Q Okay. And please describe the search that you 

1 2  BY MS. NICOLEAU: did for the requested documents. 

A Well, I didn't have documents in my -- all 

1 7  

1 3  Q Do you have a professional license? 

1 4documents i n  m y  possession because m y  associate assistan A No. 

1 5  
1 6

secretary l ives in North Port. I live i n  Sarasota. And Q Have you ever had a professional license? 

A Yes.she essentially kept the files and -- just to central ize 

17them there. And then she provided them to me -- what she 

had. 

Q Can you describe for me that professional 

1 8  license or licenses you've had? 

A I have had the NASD Series 7, 22, 29 -- T'm -1 9Q Okay. And what's the name - what's the name 

2 0  

2 3  

2 0of your assistant? 22, 27 -- I'm sorry, not 29 -- 27, 28. I believe there 

2 1A Andrea Smeltzer. was another principal exam, Series 3 0  and a Series 63.  I 

2 2 had owned a registered -- as a subsidiary of my 

broker-dealer a registered investment advisor, advisory 

Q And have you conducted the search for the 

2 3e-mails yet? 

2 4 A I'm in the process because -- in one example finn, and I had my life, health, and variable annuity 

2 5 there's over a thousand of them, and I'm going through licenses. 

Page 1 1  Page 1 3  
1 each one. And I'm a little technologically challenged so 1 Q Okay. Have any of those licenses ever been 


2 I have learned that I have to go through each one, click 2 revoked or suspended for any reason? 


3 the ones that are appropriate, put them in a file, and 3 A No. 


4 then I can export them to be printed to be provided to 4 Q Arc you an officer or director of any publicly 


5 you. 5 held company? 


6 I don't know if that answers your question or 6 A No. 


7 not. 7 Q Have you ever been? 


8 Q Yes. Have you withheld any documents we 8 A Yes. 


9 requested o n  - for any reason - 9 Q What's the name of that company'? 


1 0  A No. 1 0  A I had a number of public offerings -

1 1  Q - besides the documents that you are currently 1 1  MR. OSTRANDER: All right. At this point we 

1 2  

1 6  

1 2gathering? would inject our -- our Fifth Amendment right -- or Mr. 

1 3A No. Not to my knowledge. Della Penna will. I'm advising him to. 

1 4  Go ahead. Q D o  you know of any documents that were i n  your 

possession a t  a prior time but that was lost, destroyed, 1 5  MS. NICOLEAU: Okay. And still I need to hear 

1 8  

1 6 or disposed of that would have been responsive to our from Mr. Della Penna. 

17 A Okay. If! can get this right. On the advice subpoena? 

1 8A There may have been some over the past five o f  counsel I am refusing to answer the question on the 

19 1 9  grounds that it may incriminate me. years, yes. 

2 0  2 0  MR. OSTRANDER: Correct.Q Okay. Were any of those documents lost, 

2 1  
2 2  
2 3  

2 1destroyed, o r  disposed of after you received our 

subpoena? 

BY MS. NICOLEAU: 

2 2  Q Okay. And this is based on your Fifth 

2 3A No. Amendment privilege against self-incrimination; is that 

2 4  Q Okay. Mr. Della Penna, what is your home 2 4  correct? 

2 5  2 5  A Yes.address? 

4 ( Pa g e s  1 0  t o  1 3 )  
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1 Page 1 4  

32 
Q Okay. Mr. Della Penna, I am not authorized to 

compel you to give evidence or testimony as to which you 

5
4 
asse1·t your privilege against self-incrimination, and I 


have no intention of doing so. In addition, I do not 


76 
have the authority to compel your testimony by granting 

your -- you immunity from prosecution. 

8 Any question that I ask hereafter will be with 

the understanding that if you wish to assert your 

1 2
1 01 1
9 privilege, you need merely state that you refuse to 

to answer any further questions if you believe that a 

1 P a g e  

32 
Q Okay. And when did these instances happen? 

A 2000- -- I believe 200 1  or 2002. I t  may have 

5
4 
been -- between the period of 2000 and 2002. And the 


other one, I believe, was in 2007 or -- or 2008. 

76 
Q Have you ever been named as a defen dant or 

respondent in any action brought by any other federal 

98 
agency? 

A I was in an arbitration filed by the NASD. The 

case -- it was a broker that I had in a branch office in 

as a control person. And the arbitration was against me. 

answer on the grounds that your answer may tend to Fort Lauderdale. And after the panel was seated, they 

incriminate you. In other words, you are not compelled added the branch manager and then subsequently added me 1 21 3 
1 01 1  


1 9 

1 6 


truthful answer to the question would tend to show that It was appealed twice and overturned -- the binding 

you committed a crime and you wish to assert your arbitration. And then the client found a judge to agree 

to it. And then the client unfortunately passed away o n  

the operating table a t  the age of 30 from lung cancer 

operation. And that was the end of it. 

1 9 

privilege against self-incrimination. Accordingly, if you 

answer any questions you will he doing so voluntarily. 

Do you understand this? 

2 22 1 

Q Okay. Have you ever been named as a defendant 

or respondent in any action brought by a state securities 

agency? 

A Yes, ma'am. 

Q You should be aware that if you refuse to 

answer a question based o n  your Fifth Amendment 

privilege, a judge or a jury may take an adverse 

2 0
2 1
2 2
2 3
2 4 

A No. Not to my knowledge or recollection, no. 

Qinference against you in a civil action that the SEC may Or by any stock exchange? 

determine to bring against you. This means that the A No. 


judge would be permitted to infer that your answer to the Q Have you ever testified in any proceeding 
2 4
2 5
questions might incriminate you. conducted by the staff of the SEC'! 

Page 1 5  Page 1 71
2
D o  you understand this? A Yes.1
2
3
4
5
6
7 


A Yes. Q Okay. And when was that? 3
4
5
6
7
8
9 


MR. OSTRANDER: Can we go off the record for a 

second, Nicolette (sic)? 

A That related to the -- just a very quick 

history: I had no -- in my broker deal I had no net 

MS. NICOLEAU: Sure. capital violations and I had no complaints. And when 

MR. OSTRANDER: Thank you. they were -- when the SEC was unwinding Biltmore 

Securities, this fellow that I was going to merge my MS. NICOLEAU: Sure. No problem. Off the 

1 2
1 01 1  
8
9 
 record. company with, we went to the NASD for approval. And I 

1 2
1 01 1
1 3 


(A discussion was held off the record.) was intending to rehabil itate those brokers to no avail 

ultimately. And so I unwound the merger for that and 

other reasons. But that was it. 

MS. NICOLEAU: Let's go back on the record. 

2 4  


During the break there was no substantive discussions 

between the witness and myself or the witness's counsel. 

B Y  MS. NICOLEAU: 1 4Q Mr. Della Penna, have you ever been the subject 1 5of any disciplinary action brought by the SEC? 1 6A No. I did receive --

Q Have you ever been named a - 1 71 8A I'm sorry. Years ago when I had sold my 1 9broker-dealer, I had received a Wells letter along with 2 0my potential future partner and there was n o  action taken 2 1and he was barred from the securities industry fo r l ife . 22 

Q Okay. Besides the arbitration proceeding that 

yon mentioned previously, have you ever participated in 

any other arbitration proceeding related to securities? 

A No. 

Q Have you ever testified in any proceeding in 

federal or state court? 

A No. 

Q Della Penna, who is your current employer? 

A I'm self-employed. 

Q How have you earned an income over the last ten 

years?

24

And on another occasion the SEC looked at a 

fund that I had sponsored and provided the SEC with all A I refuse to answer that on the grounds that it 

the information and there was no action. Those were the may tend to incriminate me. 

Q What is Gaeton Capital Advisors, LLC? two instances, to my recol lection. 

5 ( Pa g e s  1 4  t o  1 7 )  
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1 7  

13 1 4 1 3  

2 3  2 4 

1 Page 1 8  

32 
A Gaeton Capital Advisors, LLC, was a company 

that I used to -- when I had my insurance l icense -- to 


5
4 
kind of centralize my income or revenues and other 


transactions for tax-reporting purposes for income and 

76 
expenses. 

Q And when you say it's -- the company where you 

98 
centralize your revenues, what do you mean by that? 

A Well, if !  got -

1 1
1 0  MR. OSTRANDER: Go ahead. Exercise your Fifth. 


A I refuse to answer the question on the grounds 

that it may tend to incriminate me. 

1 Page 2 0  

32 
advice to fu nds for which you are a managing member? 

A Fifth Amendment. 

54 
(Video teleconference malfunction.) 

MS. NICOLEAU: -- the Contrarian Fund, LLC? 

76 
MR. OSTRANDER: Fifth. What's your question? 

We didn't get the whole question. 

98 
BY MS. NICOLEAU: 

Q What is the Contrarian Fund? 

MR. OSTRANDER: Oh. Fifth Amendment. 

A Fifth Amendment. 

BY MS. NICOLEAU: 

: 

1 2 B Y  MS. NICOLEAU: Q Are you a managing member of the Contrarian 1 3  1 21 31 41 51 6  

1 01 1  
Q What does Gaeton Capital Advisors do? Fund?1 4  MR. OSTRANDER: Same thing. 1 51 6  

MR. OSTRANDER: Fifth. 

A I refuse to answer on the advice of counsel on A Fifth Amendment. 

1 8  
the grounds that my -- that i t  may -1 7 MR. OSTRANDER: Incriminate you. 

1 9  
MS. NICOLEAU: Jen, can you locate the fo lder 

B Y  MS. NICOLEAU: MS. NICOLEAU: Okay. Great. There's three of 2 02 12 22 32 42 5 

1 81 9  

that says "Private Offering Memorandums"? There's three 

A -- tend to incriminate me. of them there. 

I wish I had that language right. THE REPORTER: I have it out. 2 0
2 1 
2 2 
 them there. The first one I'll do says "Contrarian Q Is Gaeton Capital Advisors registered with any 

2 42 3  
agency? 

A No.

2 5 Q Who are the officers of Gaeton Capital 

Advisors? 

1 Page 1 9  

32 
MR. OSTRANDER: Take the Fifth. 

A I refuse to answer the questions on the grounds 

54 
that it - my answer -- the answers may tend to 

incriminate me. 

76 
BY MS. NICOLEAU: 

Q Okay. So let's -- going fonvard to make it 

98 
easier for you, Mr. Della Penna --

10 
A Yes. 

11 

Q -- if I ask you a question and your intention 


12 

is to take the Fifth Amendment, you can just say "Fifth 


Amendment," and I'll understand that you mean you refuse 

to  answer under the grounds that i t  may incriminate you. 

1
2
3
4
5
6 

789
1 0 
1 1 
1 2  


Fund." Do you see that? The Bates at the bottom is 

00 I -- starts with 00 l .  
THE REPORTER: 001  28? 

MS. NICOLEAU: Well, that's one of them. 

Page 2 1  
THE REPORTER: Oh, I see your -

MS. NICOLEAU: There's three of them. 


THE REPORTER: Yes. 


MS. NICOLEAU: Okay. 


THE REPORTER: Contrarian Fund. All right. 


MS. NICOLEAU: Well, no. That's not the right 


folder. There's a -- the folder that you just had has 

three documents in it. It should have three docwnents in 

it. 

THE REPORTER: Okay. And you want 00 1 ?  

MS. NICOLEAU: Yes. That's the first one. And 

then I'm going to do the 6938 as the second one and 1 28 

15 


2 2
2 02 1  
1 7  
1 41 51 6
1 81 9
MR. OSTRANDER: Same thing. THE REPORTER: 1 1  is marked. 

A Invoke the Fifth Amendment. MS. NICOLEAU: Okay. Hand the witness Exhibit 

A Thank you. as the third one. Okay. So the one that says "00 1 "  is 

Q Okay? Okay. Does Gaeton Capital Advisors earn going to be marked as Exhibit 1 1  , and it should have at 

money through advisory fees? the top "Private Offering Memorandum. The Contrarian 

Fund, LLC."  That's Exhibit I I .  Okay.A Invoke the Fifth Amendment. 1 6
17
18
19 

22 
2 5 

202 1
2 32 4 


Q Does Gaeton Capital Advisors give investment (SEC Exhibit No. I I  was marked for 

advice to clients? identification.) 

2 5  

MR. OSTRANDER: Just say "Fifth Amendment." I I , please. 

THE WITNESS: Oh. I'm sorry. 

A Fifth Amendment. 

THE WITNESS:  Thank you. 

BY MS. NICOLEAU: 

BY MS. NICOLEAU: Q Mr. Della Penna, do you recognize Exhibit 1 1 ?  

Q Does Gaeton Capital Advisors give investment A Yes. 

6 { Pa g e s  1 8  t o  2 1 )  
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1 4 1 5 

2 5 

15 

25 

Page 2 21 Q Can you explain to me what Exhibit 1 1  is? 2 A Fifth Amendment. 3 Q Is this a document that you gave to investors 4 in the Contrarian Fund? 5 MR. OSTRANDER: Take the Fifth. 6 A Fifth Amendment. 7 BY MS. NICOLEAU: 8 Q If you can turn to page 8 of that document, Mr. 9 Della Penna. 1 0 A Yes.1 1  Q In the third paragraph under "Compensation to 12 members" -13 

1 Page 2 4  

32 
A Yes. 

Q Do you see this document? 

54 
A Yes. Yes. 

Q Okay. Do you recognize it? 

76 
A Yes. 

Q Did you give a finalized version of this 

98 
document to investors in A-G Hedge Group? 

A Fifth Amendment. Fifth Amendment. 

1 1
1 0  Q And in this document did it also contain 


language as to the fee you would be entitled to as the 

1 3
12 managing member of this fu nd? 


A Fifth Amendment. 

1 6 

A Yes. 

Q - "to the members" -

A Yes. 

Q Mr. Della Penna, how did you get investors to 

invest in your fu nds? 

A Fifth Amendment. 

Q Did you approach people at church about 

investing in your fu nds? 

1 4
1 5
1 6 
 Q It says - the third paragraph says that, 17
18
1 9
2 0  

"Della Penna, as the managing member of the fund, may be 

entitled to receive a one-time organizational fee of 3 

17
1 8
1 9
2 0 

A Fifth Amendment. 

Q Did you approach people you knew about percent." And the then the next sentence starts with, 

2 1
22
23
2 4 

"Additionally, an annual 3 percent management fee will be investing in your fu nds? 2 1
2 2
2 3 


Fifth Amendment.paid to the managing member." And d o  you see that? A 

A Yes. Did you solicit people at group meetings about Q

Q Is this the - is this the fee that you charged 

t o  investors i n  the Contrarian Fund? 

A Fifth Amendment. 2 5
2 4  investing in your fu nds? 


A Fifth Amendment. 

Q Between January 1 st, 2010, and November 20 13, 

Page 2 5Page 2 3  1Q did you raise approximately 3.1 million from investors to In fact, did you take more than the 3 percent 2
that you list in the private offering memorandum? invest in the Contrarian Fund, New Economy Fund, and 3
A Fifth Amendment. 

Q The next document I'm going to show you is 45
6 


1
2
3
4 
 Hedge Group? 

A I'm sorry? Would you repeat that again? 5
6 
 Fifth Amendment. I'm sorry. entitled "Ptivate Offering Memorandum. New Economy 

Q Did you also solicit investors to invest in 

other private investments'? 

A Fifth Amendment. 

7 Fund," as Exhibit No. 12. 

98 
(SEC Exhibit No. 12 was marked for 

identification.)

1 011 
7
8 


BY MS. NICOLEAU: 9 MS. NICOLEAU: Okay. Let's go off the record 

Okay. Mr. Della Penna, d o  you recognize this 11
12
13
14 

Q for a second. 

12
13 

document? (A brief recess was taken.) 

(SEC Exhibit Nos. 13 through 1 5 wereA Yes. 

Q 

1 61 

marked for identification.) And this document, did you also - did you give 1 4
1 5
16 


this document to investors in the New Economy Fund? MS. NICOLEAU: Let's go back on the record. 

Okay. If you can hand the witness Exhibit 1 3A Fifth Amendment. . 

Q BY MS. NICOLEAU: I n  this document, did you also state that as 7
18organizational fee and a 3 percent management fee charged exhibit of the journal for the Contrarian Fund from 

against the market value o f  investments at year-end? 1 920A Fifth Amendment. 2122 

17
1 8
1 9
2 0 

Qthe managing member you would take a 3 percent Mr. Della Penna, Exhibit 13 is a composite 

January 2010 through December 2013. Do you recognize 

21
22 

this document? 

MR. OSTRANDER:Q Is this yours? Did you prepare And that's o n  page 1 1  . 

The next document I 'm going to show you has this?23242 3
2 4
25 

been previously marked as Exhibit 5. It's entitled A No. 

"Preliminary Private Offering Memorandum. A-G Hedge BY MS. NICOLEAU: 

Q Okay. Did you have your bookkeeper prepare Group." 

7 ( Pa g e s  2 2  t o  2 5 )  




11 

I; 
I 

1: 

I 

1 2 

I 

I 
I; 
I 

1 9  
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24 2 5 

1 
 Page 2 6  


3
2 
account journals for each of the Contrarian Funds? 


MR. OSTRANDER: Take the Fifth. 

4 A Fifth Amendment. 

BY M S .  NICOLEAU: 5 Q In other words, did Andrea Smeltzer keep the 6 books for the three funds? 7 MR. OSTRANDER: Take the Fifth. 8 A Fifth Amendment. 9 M S .  NICOLEAU: Okay. Could you hand the 1 0  witness Exhibit 1 4, please. 1 1  THE WITNESS:  Thank you. 1 2 THE REPORTER: You're welcome. 1 3  B Y  MS. NICOLEAU: 

1 7  
1 4
1 6
1 8  
1 5 Q Exhibit 14 says "New Economy Fund" at  the top. 

2 22 1
2 0  

2 42 5  


1 Page 2 8  

3
2 
How did you determine that your fees were 


50,740 for 2010 for this fund? 

5 
A Fifth Amendment. 4 Q If you can take a look at Exhibit 14. Okay. 

7 

On Exhibit 14, if you could - let's see - turn to the 
6 third tab. "Page 9 of lO," it should say at the bottom. 


9 

And it's - if you could look under "Management Fees." 
8 It actually starts on page 8 of 10 and it goes on to 9 of 

1 1  
10, managing member fees for 2013 under "New Economy 1 0 Fund." And the line total says "$249,931.25." 

1 3 
Were you entitled to $249,93 1.25 in management 1 2 

' 

fees for December 2013 in the Economy Fund? 

A Fifth Amendment. 1 4 Q Okay. If you can look at Exhibit 15. The 

Do you recognize this spreadsheet? first tab, I believe, would be page 9 of 10. Do you see 

A No. that? 

Q Did you direct Andrea Smeltzer to keep the A Yes, I do. 

books for New Economy Fund? Q Okay. And under "Management Fees" it says 

2 4
2 22 3
2 5  

2 02 1
1 9
1 7
1 51 6
1 8 


Exhibit 13. There should be - the exhibits should be 

MR. OSTRANDER: Fifth. "403,700." Were you entitled to these management fees as 

A Fifth Amendment. of 2009 in A-G Hedge Group? 

BY MS. NICOLEAU: A Fifth Amendment. 

Q Okay. Can you please take a look at Exhibit Q Okay. If you can turn to the third tab. It's 

as of December 31 st, 2010, and it's page 8 of9. 

(Video teleconference malfunction.) A I'm sorry? The third tab? 

MS. NICOLEAU: -- general ledger and j ournal MR. OSTRANDER: It's right here. 

Page 2 7  Page 2 91
21

32 

for A-G Hedge Group -

THE WITNESS :  Excuse me? I don't think we 

54 
heard you. 

THE REPORTER: Ms. Nicoleau, would you 

76 
repeat --

MR. OSTRANDER: I don't think we heard you. 

8 MS. NICOLEAU: Okay. I'll repeat it. Okay. 


BY MS. NICOLEAU: 
9 Q 
 Exhibit 15 is the journal and general 10 ledger for the A-G Hedge Group. Do you recognize this 1 1 document? entitled to those management fees? 

A No. A Fifth Amendment. 

Q Did you direct Andrea Smeltzer to keep the 

12
13
1 4 
books for A-G Hedge Group? 

A Fifth Amendment. 

Q Okay. I want to direct your attention back to 

15
1 6
17 


3 
BY MS. NICOLEAU: 

Q Do you see that? 

5 
A Yes.4 Q Okay. The total management fees for 2010 in 


7 

the A-G Hedge Group was $ 152,750. Were you entitled to 
6 receive those management fees? 

9 
A Fifth Amendment. 8 Q So between January 1st, 2010, and November of 

2013, the records show that you raised about $3.1 million 

but took over $800,000 in management fees. Were you 

1 21 1  
1 4 
1 0 
1 3 

1 6 


Q Did you tell investors that the funds were 

profitable? 

A Fifth Amendment. 

Q You conducted the trading in the trading 

2 02 1
1 918 

- for ease of reference. Okay. 2010 and 2013? 

accounts; is that correct? 1 8
1 9
20
2 1
2223 


tabbed - A Fifth Amendment. 

QA Yes. Did the funds experience trading losses between 

Q 

2
If you can turn to the second tab, and that A Fifth Amendment. 

Q Did you advise investors - advise investors of would b e  page 8 o f  10. And the second tab indicates 2 3
2 4
2 5

under "Managing Member Fees" that in December 2010 yo these trading losses? . 

received $50,000 - $50,740 in management fees from the A Fifth Amendment. 

Contrarian Fund. MS. NICOLEAU: Okay. Jen, the next documents 

8 ( Pa g e s  2 6  t o  2 9 )  
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1 Page 3 0  

3
2 
I'm going to use is -- you can find them in the folder 


entitled "Contrarian Fund." We can go off the record so 

54 
you can take a moment to find them. 

(A brief recess was taken.) 

76 
MS. NICOLEAU: All right. We're back on the 

record. During the break there were no substantive 


9
8 
conversations between myself and the witness or the 


witness's counsel. 

1 1
1 0  If you can mark the next exhibit as -- is it 


12 
1 6? 

1 41 3 
THE REPORTER: Yes, we're on 1 6  . Which one did 

you want to start with? 

1 5 
MS. NICOLEAU: The one that says, "Valuation as 

1 6 
o f  September 30, 2 0 1 2  . "  It's about seven pages. 

1 7 
(SEC Exhibit No. 1 6  was marked for 

1 8  
identification.) 

1 9  
THE REPORTER: It's marked. 

2 0  
B Y  MS. NICOLEAU: 

2 1  

Q Okay. Mr. Della Penna, you have in the front 


2 2 
of you Exhibit 16. 

2 3 
A Yes. 

2 4 
Q Exhibit 1 6  is a - Exhibit 16 is a 

2 5 

composite exhibit with " Contrarian Fund, LLC," a t  the 


top. I t  appears to b e  quarterly statements to Mr. Arthur 


Hobson. 

1 Page 3 1  

3
2 
Do you recognize these documents? 


A Yes. 

54 
Q Did you send these documents to Mr. Hobson? 

A Fifth Amendment. 

76 
Q Did you claim to Mr. Hobson that he was making 

an income in 2012 and 2013? 

98 
A Fifth Amendment. 

Q Did you ever tell Mr. Hobson that the 

1 11 0  
Contrarian Fund was not profitable? 

A Fifth Amendment. 

1 3
1 2 MS. NICOLEAU: Jen, I'm going to change up what 


I said. You can keep the others i n  the same order 

1 51 4  
because I will use them. S o  there are a few more 

documents I want you to pull out, and we can go off the 

17
1 6  
record really quick so you can locate them. 


( A  brief recess was taken . )  

1 91 8 
(SEC Exh ibit Nos. I 7 through 20 were 

marked for identification.) 

2 1
2 0  MS. NICOLEAU: All right. Let's go back on the 


record. 

2 3
2 2 B Y  MS. NICOLEAU: 


Q Okay. Mr. Della Penna, I'm going to show you 

2 5
2 4 what has been marked as Exhibit 17,  1 8 ,  1 9  and 20. 


A Yes. 

Q Exhibits - okay. Exhibits 17 through 20 are 

1 P a g e  32  

32 
monthly account statements for - from E*TRADE for the 

Contrarian Fund, LLC, between tbe dates September 2010 

5
4 
and through - let's see -- through September of- I'm 


sorry - through October 2013. 

76 
Do you recognize these documents? 

A Yes. Yes. 

98 
Q Can you tell me - can you tell me between 201 0 

and 2013 where Contrarian Fund was profitable based on 

these account statements? 

A Fifth Amendment. 

Q Isn't it true that the Contrarian Fund suffered 

aggregate losses totaling over 800,000? 

A Fifth Amendment. 

MS. NICOLEAU: Jen, if you can mark the 

document that says "The Contrarian Fund" at the top. 

It's three pages or four pages. 

THE REPORTER: Okay. That's Exhibit 2 1 .  

2 4
2 22 123
25 

1 2 

20 

1 31 41 51 6171819 

1 11 0 

(SEC Exhibit No. 2 1  was marked for 

identification.) 

BY MS. NICOLEAU: 

Q Okay. Mr. Della Penna, I'm showing you what's 

been marked as Exhibit 21. Exhibit 21 is a composite 

exhibit It's a four-page exhibit of a letter dated May 

31 st, 2011, to Mr. A. Louis Parker with Bates 

SEC-Parker-P-59 through 62. 

1 Page 3 3  

32 
Do you recognize this document? 

A Yes. 

54 
Q On the third page i t  has a signature. Did you 

sign this document? 

7
6 
A Fifth Amendment. 


Q Okay. On the second page of that document at 

9
8 
the bottom, one paragraph before the bottom, the first 


sentence says, "For the first quarter ending March 31st, 

2011, the accrued increased" - "or decreased in your 

accounts has been approximately 4.3 percent. " 

Do you see that? 

A Yes. 

Q And how did you get that number based on the 

trading records of the Contrarian Fund? 

A Fifth Amendment. 

MS. NICOLEAU: Okay. Jen, the next letter that 

looks similar, we'll mark that one. It's dated October 

222 1
2 0 
2425 

1 2 

1 7 

23 

1 01 1
1 31 41 51 6
1 81 9 1 7th, 20 1 2. 

THE REPORTER: That is Exhibit 22. 

(SEC Exhibit No. 22 was marked for 

identification.) 

BY MS. NICOLEAU: 

Q Okay. Mr. Della Penna, I'm showing you what 

has been marked as Exhibit 22. It has " Contrarian Fund, 

LLC," at the top. It's dated October 17th, 2012. 

9 ( Pa g e s  3 0  t o  3 3 )  
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24 

15 
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17 

23 

1 	 Page 3 4  Page 3 61A Yes. (SEC Exhibit No. 24 was marked for 2 2Q 	 Do you recognize this document? identification.)3 3A 	 Yes. BY MS. NICOLEAU: 4 4
Q If you can turn to the third page. If you can Q Okay. Mr. Della Penna, you have Exhibit 24 in 5 	 5turn to the third page. Is that your signature? 	 front of you. It's a one-page document with "New 6 	 6A Fifth Amendment. 	 Fund" at tbe top. 7 	 7Q Okay. Iu the second full paragraph it says, A Yes. 

"For your information, the implied accrued value of your Q And it's some bullet points. And it's dated 9 	 investment through September 30th, 2012, is $257,513.50 9 January 2nd, 2013. Do you recognize this document? 


which represents an approximate percentage return of 19.7 A Yes. 


percent from the date of your investment." Q Did you give this document to Mr. Ken Seaton 
1112
1 0
8 	

1112
1 0
8 

How did you determine the 19.7 percent? when you were making a pitch to him to invest in New 13
1 4 

1718 
151 6 
 1 6
17 


A Fifth Amendment. Economy Fund? 

Q In  this note, 19.7 percent is not an  accurate 

number; isn't that true? 

A Fifth Amendment. 

Q Did you represent to investors that you would 

A Fifth Amendment. not utilize margin when trading their funds in the 

accounts? 

A Fifth Amendment. 

BY MS. NICOLEAU: 

Q I'm going to - did you utilize a margin 

account when trading? 

A Fifth Amendment. 

THE WITNESS: Can I go off the record to talk 

18 

2223 
2 02 1
2 12223 

2 0 

MS. NICOLEAU: Okay. Jen, the next one i s  a 

one-sheet OptionsHouse statement. 

(SEC Exhibit No. 23 was marked for 

identification.) 


THE REPORTER: That's marked as Exhibit 23. 

MS. NICOLEAU: 23? 
THE REPORTER: Yes. 

25
THE WITNESS :  Yes. 

BY MS. NICOLEAU: 

to my attorney? 

MR. OSTRANDER: Excuse us for a minute. 

Page 3 5  Page 371
2
3

Q Okay. Mr. Della Penna, what you have in front 

of you has been labeled Exhibit 23. It is a one-sheet 

MS. NICOLEAU: Sure. Sure. Let's go off the 1
2
3
4 

record. 

statement from OptionsHouse from June lst, 2013, through (A discussion was held off the record.) 4
5
6
7 

June 30th, 2013. 

Do you see that? 

BY MS. NJCOLEAU: 

Q Okay. Mr. Della Penna, did you use new 5
6
7
8 

A Yes. 	 investor funds to pay interest to older investors ? 

8
9

Q Do you recognize this document? A Fifth Amendment. 

9 


2223
2 5 

2 02 1 
2 4 

17
1 9 

1 2
1 01 1
1 31 4151 6
18 


A 	 Yes. Q Did you use new investor founds to make 

Q And what is this document? principal repayment to investors who had already invested 

A Fifth Amendment. in the funds? 

1 21 1
1 0 


1 6 


Q Do you know Ken Seaton? A Fifth Amendment 

A Fifth Amendment. Q Did you enter into a settlement agreement with 

Is Ken Seaton an investor in the New Economy Cliff and Susan Scholz in 201 1 ?  

A Fifth Amendment 

Q Investors in the A-G Hedge Group? 

Q 

Fund? 

A Fifth Amendment. 

Q Did Mr. Ken Seaton's parents also invest in the A Fifth Amendment 

22
2 02 1 
181 9 


2 52 4 

him that the value on the statement represents his Q Did you receive management fees through Gaeton 

New Economy Fund? Q Did you use new investor funds to pay money to 

A Cliff and Susan Scholz under the settlement agreement'/ Fifth Amendment. 

Q Did you give Exhibit 23 to Ken Seaton and tell A Fifth Amendment. 

family's investment in the New Economy Fund? Capital Advisors, LLC? 

A Fifth Amendment. A Fifth Amendment. 

MS. NICOLEAU: Okay. Jen, if you can mark the MS. NICOLEAU: Okay. There are two more 

next exhibit, the one-page bullet points. 

THE REPORTER: That's Exhibit 24. 
docwnents I want to put on the record, Jen. It's the 

E*TRADE for A-G Hedge Group and also the OptionsHouse 

1 0  ( Pa g e s  3 4  t o  3 7  ) 
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1 3 1 4  1 5 

1 Page 3 8  Page 4 0  

32 
account. 1 Gillespie based on management fees that you purportedly 2THE REPORTER: Did you want those marked as 25 earned?3and 26? A Fifth Amendment. 4 4MS. NICOLEAU: Yes. You can do the E*TRADE a Q Did you transfer only a portion of the funds 5 52  that you received from investors into the trading 6 6(SEC Exhibit Nos. 25 and 26 were marked accounts at E*TRADE and OptionsHouse? 7 7for identification.) A Fifth Amendment. 8 8THE REPORTER: All right. Those are marked. MS. NICOLEAU: Okay. Let's go off the record 9 9BY MS. NICOLEAU: for a  moment. 1 0  1 0Q Mr. Della Penna, you have in the front of you (A brief recess was taken.) 1 1  1 1Exhibit 25. Exhibit 25 is a composite exhibit of account MS. NICOLEAU: Let's go back on the record. 1 2  1 21 3
1 4 
 1 5
1 6 

statements for A-G Hedge Group - BY MS. NICOLEAU: 

1 6 

A Yes. Q Mr. Della Penna, I'm showing you, again, 

Q - from July 20 10, through September 30th of Exhibit 13. And if you can take a look at - I don't 

July? Because -- well, at the top it says "July l st, 

2 0 
17
1 91 8 20 1 0. "  I'm sorry. We're looking in the wrong place. 

Go ahead. I'm sorry. 

MS. NICOLEAU: Okay. Okay. That's okay. All 2 12 2right. 2 3BY MS. NICOLEAU: 2 4Q Did you, Mr. Della Penna, do the trading in the 2 5E*TR<\DE account for A-G Hedge Group? 

Page 3 9  1A Fifth Amendment. 2Q Was your trading profitable between 2010 and 3 

MR. OSTRANDER: Just for the record, it seems 

that this i s  from June 3 0th. Was that the first tradery 2012.1 7
1 8  

2 22 32 42 5  

2 02 1
1 9  


1
2
3
4 


2013. D o  you recognize this document? believe it's marked, but it's past the last tab and it's 

toward the end, page 12 of 14, and it's for the year 

MR. OSTRANDER: What are we looking aO We've 

got a page 1 2  of 1 4 .  

M S .  NICOLEAU: It's -- yes. A n d  i t  says "As of 

December 3 1 st, 20 1 2  " at the top. 

MR. OSTRANDER: Okay. 

MS. NICOLEAU: Under " Managing Member Fees." 

You're there? Okay. 

B Y  MS. NICOLEAU: 

Page 4 1  
Q Mr. Della Penna, under "Managing Member Fees," 

it has a total of 153,950 for the year of2012 under the 

5 
2013? 

6 
A Fifth Amendment. 

7 
Q Did yon tell investors that your trading was 

8 
profitable in the A-G Hedge Group? 

9 
A Fifth Amendment. 

Q I'm showing you -

M S .  NICOLEAU: If you can give him Exhibit 26, 

please. 

B Y  MS. NICOLEAU: 

Q Mr. Della Penna, I'm showing you what has been 

marked as Exhibit 26. Exhibit 26 is a composite exhibit 

of statements and OptionsHouse, and it's for various 

2 0  
1 7  

1 2 
1 51 6
1 81 9  

1 01 1
1 31 4  

months in 2013. Do you recognize this document? 

A Most of it, yes. 

Q Okay. Are there parts that you don't 

recognize? 

2 1  
A Yes. Because -- yes. 

2 2  
Q And did you do the trading in the OptionsHouse 

2 3 
account? 

2 4  
A Fifth -- Fifth Amendment. 

2 5 
Q Do you know Richard Gillepsie - or Gillespie? 

A Fifth Amendment. 

Q Did you pay recurring payments to Richard 

5
4 
Contrarian Fund. 


Were you entitled to this amount in management 

7
6 
fees for 2012? 


A Fifth. 

98 
Q Mr. Della Penna, other than your counsel, have 

you discussed with anybody at any time how you might 

respond to the Commission's investigation? 

A No. 

Q Aside from conversation with your counsel, have 

you discussed with anyone the SEC investigation? 

A It's come up in conversation, but I've been 

told -- said that on the advice of counsel I could not 

2 1
2 0 
171 8 

1 01 112
1 41 51 6 
1 9 

13 

really discuss it. 


Q Okay. And who - who did that come up in 


conversations with? 


A A couple of the victims. Arthur Hobson. 


Q Okay. 


A Had prelimi nary -just some talk with Louis 


Parker, Brad Springstead, Ron and Chri sty Adam, I think 

that - maybe the Penners. And I can't recall anyone 

further than that. 

2223
2 524 MS. NICOLEAU: Okay. Mr. Della Penna, I have 

no further questions at this time. We may have to call 

1 1  ( Pa g e s  3 8  to  4 1 )  
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Page 4 2  
l you again to testifY in this investigation. And if 2 that's necessary, I will contact your counsel. 3 Do you wish to clarifY any of your statements 4 made today? 5 THE WITNESS:  No. But thank you for 6 accommodating us not having to come over to Miami and fo 7 your patience on getting the data. 8 MS. NICOLEAU: Sure. No problem. 9 Mr. Ostrander, do you have any questions? 1 01 11 2

1 4 


MR. OSTRANDER: No. Thank you very much. 

MS. NICOLEAU: Okay. Then we're off the record 

at 1 2 : 1 8  p.m. 

1 7  

Thank you. 

(Whereupon, at 1 2  : 1 8  p.m., the examination was 

concluded.) 

* * * * * 

2 42 5 

1 Page 4 3  

3
2 
PROOFREADER'S CERTIFICATE 


5 
In the Matter of: GAETON CAPITAL ADVISORS, LLC 

4 Witness: Gaeton (Guy) Della Penna 

7 
File Number: FL-03849-A6 Date: Tuesday, March I I  , 20 1 4  

9 
Location: Tampa, Florida 33602 8 

1 1  

This is to certifY that I, Donna S. Raya, 
1 0 (the undersigned), d o  hereby swear and affirm that the 

1 21 3 
attached proceedings before the U.S. Securities and 

Exchange Commission were held according to the record and 

that this i s  the original, complete, true and accurate 

transcript that has been compared t o  the reporting or 

recording accomplished at the hearing. 

(Proofreader's Name) (Date) 
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investigation 
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Ken 35 : 1 1  , 1 3  

3 5 : 1 6, 1 9  
3 6 : 1 1  

kept 1 0 : 1 6  
kind 1 8 :3 
knew 24: 1 9  
know 1 1 :6, 14 

knowledge 
1 1  : 1 3  1 6 :2 1 

known 5 :22 



--- ---
.. . --------

·< : ·. ,;,;-> ;<.<c:O:->, - -· ,. - .; ·" ·,,· .:· -�<- >'"'""'··'-···. 

r 
I 
Is 
, ,  
I' 
r 

I. I 
I 

.,.s;, 

43 :7 

Page 4 7  ---1-
looked 1 5 :22 33 :24 34: 1 9  40:9 20:20,25 October 1 2 :3 
looking 34:2 1 3 6 : 1  money 1 9 : 1 5  21 :2,4,6, 1 1  32:4 33 : 1 7  labeled 3 5 :2 

3 8 : 1 9  40: 1 8  3 8 :2,6,8 3 7: 1 7  2 1  :20,23 33 :25 language 
looks 33 : 1 7  3 9 :  1 3  40: 1 5  monthly 32:  1 22 :7  23 :9 offering 3 : 8  1 8 : 1 9  24: 1 0  
losses 29: 1 9  market 23 : 1 9  months 39 :  1 5  25 :9, 1 4, 1 6  3 : 1 0  20: 1 7  Lauderdale 

29 :23 32: 1 2 Masica 2:22 25 :24 26:4 2 1 : 1  5 23 :2  1 6 :  1 0  Nlost 1 1  : 1 5,20 6 : 7  26:9, 1 3, 2 1  23 :5,24 Law 2 : 1 4  9 :5  
N 3  : 1 , 1  4 :  1 , 1  Louis 32 :24 matter 1 :3 , 1 4  26:25 27:4 offerings laws 6 : 1 2, 1 5  

41 :20 6 :  1 0  8 : 7  5 : 1  27:7,8 29 : 1  1 3 : 1 0learned 1 1  :2 
lung 1 6: 1 6  43:3 name 5 : 1 7, 1 8  29:25 30:5 office 1 : 9  5 :5 ledger 26:25 

5 :23 6 :  1 9:2 ------- ma'am 8 :22 3 0 : 1 3 , 1 8  5 : 7  6 : 7, 8  27: 1 0  
M 1 4: 1 8  9 :2 1 0 : 1 9  3 1 :  1 1  ' 1 9  ,2 1 9 :5  1 6 : 9  legal 6 : 7  

making 3 1  :5  mean 1 8 :7 1 0 : 1 9  1 3  :9 32 : 1 4,20 officer 6 :4 letter 3 :20,2 1 
36 :  1 2  1 9 : I I  43 : 1 8  33  : 1 6,22 1 3 :4 1 5 : 1 9  32:23 

malfunction means 1 4 :23 named 1 5 : 1 7  34: 1 7,22,25 officers33 : 1 6  
7 :8  9 :  14 1 6 :5, 1 8  medication 3 5 :23 36:3  1 8 :24 let's 1 5 : 1 0  
20:3 26 :24 7 : 1 4  8 : 1 ,2 NASD 1 2 :  1 9  36 :  1 9  37:  1 Offices 2 : 1 4  1 9 : 6  25:9 

management meetings 1 6 : 8  1 7 :8  3 7:4,23 O h  1 9 :22 25 : 1 4  28:5  
22:20 23 : 1 8  24:22 necessary 3 8 :4,9, 2 1  20:9 2 1 : 1  3 1 : 1 9  32:3 
27:24 28:7 member 20: 1 42:2 3 8 :23 3 9 : 9  okay 6:  1 7 :7 37 :  1 40:8 
28 :  1 1  , 1 8, 1 9  20:  1 2  22: 1 7  need 1 3 : 1 5  39 : 1 1  40:8 7 :  1 3 , 1 7  8 : 5  40 : 1  1 
29:4,6, 1 0  22:2 1  23 : 1 7  14 :9  40: 1 1 ,  1 2,20 9 : 7  1 0 : 1 1  license 1 2 :  1 3  
29: 1 1  37:20 24: 1 1  27:23 net 1 7:4 40:23,25 1 0 : 1 9  1 1  :20 1 2: 1 5 , 1 8  
40: 1  41 :4 28 :9  40:23 Netaly 2:22 4 1  :24 42:8  1 1  :24 1 2: 6  1 8 :2 

manager 4 1 : 1  6 : 7  42: 1  1 1 3 : 1 ,  1 5 , 1 7  licenses 
1 6 : 1  1 members new 3 : 1  1 ,  1 3  Nicolette 1 3  :22 1 4 : 1  1 2: 1  8,25 

managing 3 :24 23 :5  22: 1 2 , 1 4  1 5 :4 1 6 : 1 , 1 8  1 3 : 1  
20: 1 , 1 2  memorand .. .  23 : 1  4 25 :2  nodding 6:25 1 7:2, 1 2  life 1 2:24 
22: 1 7, 2 1  3 :8,  1 0  26:  1 4, 1 8  North 1 :  1 0  1 9 :6 , 14 , 14  1 5 : 2 1  
23 : 1 7  24: 1 1  28 :9  3 5 :  1 3  2 1 : 1 5 23:2 1 0 : 1 5  20:20 2 1 :4 line 28 :  1 0  
27:23 28 :9  23 :5,24 3 5 : 1 7,2 1 Nos 25 : 1 2  2 1 :  1 0, 1 3 , 1 6  list 23 :2  
40:23 4 1  : 1  Memorand ... 36 :5 ,  1 2  3 1 : 1 7  3 8 : 6  2 1  :20 23 : 1  0 little 9 : 1 8  

March 1 :  1 2  3 7:5 ,8, 1 7  note 34: 1 4  24:4 25 :9  20: 1 71 1  : 1  
5 :3 3 3 : 8  memory 7 :9  Nicoleau 2 : 5  notice 1 : 1 5  25 : 1 5,25 live 1 0 :  1 5  
43:6 5 :2 , 1  6,22 7 : 1 4  8 :  1 ,3 November 26:9,22 lives 1 0 :  1 5  

margin 36 :  1 6  mentioned 6 :  1 ,2,2 1 7:2 24:25 29:8 27:7,7, 1 6  LLC 1 :5 6 :  1 0  
36:20 1 7 : 1 3  7 :7,9, 1 3 , 1 7  number 9 :3  27:20 28 :4 1 7:25 1 8 : 1  

mark 2 : 2 1  merely 14 :9  7 :20,23,25 1 2 :4,6,7 28 : 1  4, 1 8,22 20:4 2 1 : 1 6  
6:6 30:9 merge 1 7: 7  8 :5,  1 3,20 1 3 : 1 0  33 : 1 3  29 :4,25 3 0:23 32:2 
32 : 1 4  33 : 1 7  merger 1 7 : 1 0  8 :23 9 :  1 ,7 34: 1 5  43 :5  30 :  1 9  3 1  :22 33 :25 3 7:2 1 
3 5 :23 Miami 2 : 8  9 :  1 0, 1 5 , 1 6  3 1 :25 32:  1 7  43:3 

marked 8 :  1 6  5 : 5  42: 6  9 : 1 8 ,23 0 32:2 1 3 3 :6 locate 20: 1 6  
9 :  1 2, 2 1  1 2 : 1  1 , 1 2  0 3  : 1  4 : 1  5 : 1  milligram 33 : 1 6,23 3 1 : 1 5  
2 1 : 1 4, 1 7, 1 9  7 :  1 6  1 3 : 1 5 ,2 1 observing 34:7, 1 7  located 5 :4 
23 : 7,23 1 5 :5,7, 1 0  6 :6million 25 :  1 3 5 :  1 ,23 Location 
25 : 1 3  3 0 :  1 5  29:9 1 5 : 1 3  1 8 : 1 2  occasion 1 2 : 8  36 :4 37 :5  
3 0 : 1 7  3 1 : 1 8  mine 1 0 : 8  1 8 :20 1 9 :5 1 5 :22 3 7:23 3 8 : 2 1  look 26:22 

28 :4,7, 1 4  
40: 1 4  

3 1  :23 32:  1 8  minute 36 :25 1 9 :24 20:4 Occasionally 3 8 :2 1 ,2 1  
32:22 3 3 :20 20:7, 1  1 , 1 6  1 2 :7  moment 30 :3  39 :  1 7  40:8 
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40:22,24 p 4 1  : 1  ,7,24 23 :23 40: 1  3 0 :4 3 1  : 1 6  
4 1  : 1 6, 1 9,24 p 5 : 1 ,2 1  43 :4 principal purposes 6 : 5  40: 1 0  
42: 1 1  Penners 1 2 :21 3 7:9 1 8 :4 recognizepage 22: 8  

older 37 :6  4 1  :22 printed 1 1  :4 pursuant 2 1  :24 23 : 1 0  23 : 2 1  27:22 
ones 1 1 :3 people 5 :24 prior 8 : 5, 1 3  1 :  1 5  9:25 24:4 2 5 :  1 9  28 :6,8,  1 5  
one-page 24: 1 6 , 1  9,22 1 1  : 1 5  put 1 1 :3 26:  1 5  27: 1 0  2 8 :23 3 3 :3 

35 :24 3 6 : 5  percent private 20: 1 7  3 7:24 3 1 : 1  32 :5  3 3 :6 34:4,5 
one-sheet 22: 1  9,20 2 1 : 1 5  23:2 p.m 42: 12,  14 33 : 1  34:2 40: 1 6, 1 9  

34: 1 8  3 5 :2 23 : 1 ,  1 7, 1 8  23 :5,24 - ·  3 5 : 7  36 :9  pages 1 :8 
3 0 : 1 4  32: 1 6  one-time 3 3 :  1 0  34: 1 1  25 :7 3 8 :  1 5  3 9: 1 5  

quarter 3 3 : 8  22: 1 8  34: 1 2, 1  4 Privates 3 : 8  3 9 : 1 8  32 : 1 6  
quarterly opening 8 : 5  percentage 3 : 1 0  recollectionpaid 22:21 

3 : 1 5  3 0 :24 8 : 1 3  34:  1 0  privilege 1 5 :25 1 6 : 2 1  panel 1 6 :  1 0  
question 7: 1 9  operating period 1 6 :3  1 3  :23 14:3 record 5 :2, 1 7  paragraph 

7:25 9 :  1 9  1 6 : 1 6  permitted 14 :9, 1 5 ,21 7 :3 ,4 8 : 6 , 1 4  22: 1  1 , 1 6  
operation 1 4:24 problem 1 5 :7 1 1 :6 1 3 : 1 8  9 :2  1 5  :3 ,8,9 3 3 :7 34:7 

14 :7, 1 3,20 1 6 : 1 7  person 1 6 : 1 2  42: 8  1 5 : 1 0  25 :9  parents 
1 8 : 1 0 1 9 : 9  opportunity Peter 5 :2 1  procedure 25 : 1 4  3 0 :2 3 5 : 1 6  
20:5,68 :  1 0, 1 8  phone 1 2 : 5  6 : 1 6  30:6 3 1  : 1 5  Parker 3 2:24 

questionsOptionsHo .. .  physician proceeding 3 1 :20 3 6:23 4 1 :2 1  
6 :  1 7  8 :20 3 :22 4:5 7 : 1 6  6 : 5  8 :9  37 :2,3 ,24 participated 
14 :  1 2, 1 6,25 34: 1 8  3 5 : 3  pick 6:24 1 6 :24 1 7 : 1 2  3 8 : 1 6  40:8 1 7: 1 3  
1 9: 2  4 1 :25 3 7:25 3 9 : 1 4  pitch 36 :  1 2  1 7 : 1  4, 1 6  40: 1 1  42: 11 partner 
42:93 9:20 40:6 place 1 :9 proceedings 43 : 1  2 1 5 :20 

quick 1 7:3  order 8 : 7, 1  1 3 8 :  1 9  6 :22 43 : 1 1  recordingparts 3 9 :  1 7  
3 1 : 1 53 1 : 1 2 please 5 : 8, 1 6  process 1 0 :24 43 : 1 5  passed 1 6 :  1 5  

organizatio .. .  6 : 1  8,23 produced records 29:9 patience 42: 7  R--- -"··--- ·--22: 1 8  23 : 1 8  9 :  1 1  , 1 7  1 0 :4 3 3 : 1 4pay 3 7:6, 1 7  R 5 : 1  original 1 0 : 1  1 2 1 :2 1  production recurring3 9:25 raise 5 : 8  25 : 1  43 : 1 3  26: 1 0,22 1 0 :3 3 9 :25 payments raised 29:9 Ostrander 3 9 : 1 0  professional reference 39:25 rare 1 2 : 8  2 :  1 3, 1 4  point 1 3  : 1 1  1 2 : 1 3 , 1 5 , 1 7  27:20Peacock 1 2 : 1  Raya 43:9 7 :  1 8  9 :4,4,5 points 3 5  :24 profitable refuse 1 4 :9 Penna 1 :7 Raynette 2 :5  9 :7,9 1 2 : 1 0  3 6 : 8  29: 14 3 1 :9 14:  1 9  1 7:23 3 :4 5 :4,5,8 6 : 11 3 : 11 ,20 Port 1 0 : 1 5  32 :8  39 :2,6 1 8  : 1  0, 1 5  5 : 1  1 , 1 3 , 1 9  read 8 : 1 8  1 5 :3 ,6 1 8 : 9  portion 40:4 Proofread e ... 1 9 :2, 1  1 5 :20 8 : 1 0  really 3 1  : 1 5  1 8 : 1  4, 1 7  possession 43 : 1 , 1 8  refusing 8 :23 9 :8,20 4 1 : 1 51 9 : 1 , 1 9,2 1 1 0 : 1 4  1 1 :  1 5  prosecution 1 3 : 1 81 1 :24 1 3 : 1 3  reason 7 :20 20:5,9, 1 4  potential 14:6 regard I 0 :2 1 3 : 1 6  14 : 1 1 1 :9 1 3 :2 22:5 25 : 2 1  1 5  :20 provided 8 : 6  registered1 5 : 14 1 7: 1 9  reasons26:2,7, 1 9  preliminary 8 : 1  4 1 0 : 6  1 2 :22,23 1 9: 7  2 1  :24 1 7: 1 1  27:6 28:25 23 :24 4 1 :20 1 0 :  1 0, 1 7  1 8 : 2 1  22:9, 1 7  reca11 41  :22 36 :25 3 8 : 1 6  prepare 1 1 :4 1 5 :23 rehabilitate23 : 1 0  24: 1 3  receive 1 5 : 1 6  40: 1 8,22 25 :21  ,25 provisions 1 7: 9  25 : 1 7  30 :  1 9  22: 1 8  29:6 42:9,  1 0  prescribed 6 : 1 2  related 1 7:3 3 1  :22 32:2 1 3 7:20overturned 7 :  1 5  public 1 3 : 1 0  1 7: 1  4 33 :23 3 5 : 1  received1 6 :  1 3  Present 2:20 publicly 1 3 :4 repayment3 6 :4 37 :5  1 1 :2 1  1 5 : 1 9owned 1 2 :22 previously pull 3 1 :  1 4  3 8 : 1  0,24 
8 : 1 6  1 7 : 1 3  purportedly 39 :  1 2  40: 1 3  

27:24 40:5 
recess 25 : 1 1  

repeat 7 :  1 1  
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1 2:9 sure 6:23 sponsored 9 :  1 7  2 5 :4 S 3  : 1  4 : 1  5 : 1  2 8 : 1 5  29:2 
te11 5 :9 6:  1 9  9 : 1 8  1 2 : 1  1 1 5 :23 27:5,7 43 :9 32:3 3 3 :  1 1  

29: 1 3  3 1 :  8 1 5  :5 ,7 37:  1 spreadsheet3 5 : 5reporter 6 :21  Sarasota 
32: 7, 7  3 7 : 1  42: 8  26: 1 56:24 7 :  1 1  1 0 : 1 5  1 2: 1 self-emplo ... 
3 5 : 1 9  39 :5Susan 37:  1 3  Springstead1 7:20 9:  1 6  20: 1 9  says 20: 1 7, 2 1  

ten 1 7: 2 1  37:  1 84 1  :2 1  self-incrim ...  20:24 2 1 : 1  2 1: 13 22: 1 6  
tend 14 :  1 0, 1 3  staff 1 6 :25 suspended1 3  :23 14 :3  2 1  :3 ,5,  1 0  22: 1 6  26: 1 4  

1 7:24 1 8 : 1 1  1 3 :2 Stark 5 : 1 8, 1 9  1 4 : 1 5  2 1 : 1 9  26 : 12 28 : 1  0, 1 8  
1 8 : 1 8  1 9 :3 swear 5 :  9 start30 :  1 2  send 3 1 :3 27:4 3 0 : 1  1 30 :  1 3  32:  1 5  

testified 5 :  1 5  43 : 1 0  starts 20:23 senior 6:2 30:  1 7  32: 1 7  3 3 : 8  34:7 
1 6 :24 I 7: I 6  sworn 5 : 1 5  22: I 9  28 :8  sentence33 : 1 9  34:2 1 3 8 :  1 8  40:20 

testify 42: I S-T-A-R-Kstate 1 :9 5 : 1 6  34:23 3 5 :25 Scholz 37 :  1 3  22: 1 9  3 3 : 8  
testimony 5 :4 5 :20 6 : 1 4  I4 :9September3 8:2,8 37:  1 8  

6:6,23 1 4:2 I 6 : I 9  I 7 : 1 7  30 :  1 4  32:2 reporting search 1 0 : 1 1  
14 :523 : I 6  32:3 34:91 :24 43 : 14 1 0:22 

T 3  : 1 , I  4: 1 , 1  thank 6:20 statementrepresent seated 1 6 : 1 0  3 8 : 1 4  
tab 27:2 1 ,22 1 5 :6 1 9 : 1 3  3 :22 4:4Series 1 2 : 1 9  36 :  1 5  Seaton 3 5 : 1  1 

28:6,  I 5,22 2 1  :22 26: I l  34: 1 8  35 :3  1 2 :2 I ,2 I  represented 3 5 :  I 3 , 1 9  
28 :24 40: 1 5  42:5 , 1 0, 1 3  3 5 :20 Services 1 :24 8 :24 36 :  I I  

tabbed 27: 1 8  thing 1 8  : 1 4  statementssettlement representing Seaton's 
table 1 6 : I 6  I 9 : I 93 : 1 5, 1 6, 1 7  37:  1 2, 1 8  9 : 8  3 5 : 1 6  
take 5 :3 6:  1 8  think 27:2,6 3 : 1 8, 1 9  4:6 seven 3 0 : 1 4  represents SEC 2:2 1 ,22 

7:  1 5  14:21  4 1 :2 1  3 0 :24 32:  1 short 6 : 1 8  34: 1 0  3 5 :20 3 : 7  9 :  1 2  
1 9: 1 , 1 0  third 2 1 :  I 3  show 1 4: 1 3  32:9 3 8 : 1 2requested 1 4 :22 1 5 : 1 5  
22:5 23 : 1  22: 1 1  , I 6  3 9 : 1 4  42:3  23 :4,22 1 0 : 8, 1 2  1 5  :22,23 
23 : I 7  26:2 28:6,22,24 States 1 : 1  6 :3  2 9 : 9  3 1  :22 1 1  : 9  1 6:25 1 7: 6  
26:7,22 33 :3  34:4,5 stating 9:2 showingrespond 4 1  : 9  2 I : I  7 23:7 
2 8 :4 30:3  Thomas 2:  1 3  stock 1 6 :22 3 2 :2 I 3 3 :23 respondent 25 : 1  2 3 0 : 1 5  
40: 1 4  2 : 1 4 9 :4,5 Street 1 :  1 0  1 6 :6, 1 9  3 1 : 1 7  32 :  1 8  3 9 : 8 , 1 2  

taken 1 5 : 20 thousand2: 1 5  9 :6  40: 1 3  responsive 3 3 :20 34: 1 9  
2 5 :  1 1  30 :4 1 0 :25 subject 1 5  : 1 4  sic 1 5  :4 1 1 : 1 6  3 6 : 1  3 8 : 6  
3 1 : 1 6 40: 1 0  three 20: 1 7  subpoena 3 : 7  sign 3 3 :4 return 7:4 4 1  : 1  2 

talk 3 6 :23 20:20 2 1 :2 9:20,24 signature34: 1 0  second 1 5  :4 
4 1  :20 2 1  :8 ,8  26:6 1 0 :2,3,5 3 3 :3 34:5revenues 2 1  : 1  2 25:  1 0  

Tampa 1 : 1  0 32 : 1 6  1 1 :  1 7,22 1 8  :3 ,7 27:2 1 ,22 similar 3 3 :  1 7  
1 : 1 1  5 : 7  time 6:  1 8  subsequently Smeltzer review 8 :  1 1  3 3 :6 34:7 

1 6 : 1  11 0 :21  26:5revoked 1 3  :2 secretary 1 1 : 1 5  4 1 : 8 
Richard 1 0: 1 5  

3 9 :23,25 securities 1 : 1  
right 5 : 8  2 :4,6 6 :3 , 1 2  

1 3 : 1  1 ,  12 ,  1 7  1 5  :21  1 6 : 1 9  
1 8 : 1 9  2 1 :5 1 7: 7, 1 4  
2 1 :6 28 :25 43: 1 1  
30 :5  3 1 :  1 9  SEC's 5 :5  
3 8 :8,22 SEC-Parke .. .  

Road 1 2 : 1  32:25 
Ron 4 1 :2 1  see 20:22 

2 1 : 1  22:2 1 
24:2 28:5  

26:  1 7  27:  1 3  
sold 1 5 : 1 8  
solicit 24:22 

25 :6  
sorry 7 :  1 1  ,24 

1 2 : 1 0,20 
1 5 :  1 8  1 9 :22 
25 :4,5 
2 8 :24 32:4 
3 8 : 1 9 ,20 

spell 5 : 1 6  
spelled 5 :  1 9  

subsidiary 
1 2 :22 

substantive 
1 5  : 1  1 30 :6  

suffered 
3 2: 1 1  

Suite 1 : 1 0  
2 :7  

summarize 
7:3 

Supplemen ... 
8 : 1 5  

tax-reporti . . .  
1 8 :4 

technologic ... 
1 1  : 1  

teleconfere ... 
7 :8  9 : 1 4  
20:3 26:24 

teleconfere .. .  
1 : 1 5 5 : 6  

telephone 9:3 
1 2 :4,6 

telephonic 

4 1  :25 
today 5 :6 6 :6  

6 : 1 7  7: 1 0  
7 : 1 4  8 :  1 ,3 
8 :24 9:8 ,25 
1 0 : 9  42:4 

told 4 1  : 1  4 
top 2 1 : 1 5  

26 : 1 4  3 0 :24 
32: 1 5  33 :25 
36:6 3 8 :  1 8  
40:2 1 
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34:5 

34:9 

5 :2 

tota1 2 8 :  1 0  
29:4 4 1  :2 

totaling 
32: 1 2  

trade 3 8 :  1 7  
trading 

29 : 1 6,  1 6, 1 9  
29:23 3 3 : 1 4  
36 :  1 6,21  
3 8 :24 39 :2  
39 :5 ,20 
40 : 5  

transactions 
1 8 :4 

transcribes 
6 :21  

transcript 
6 :22 43 : I 4 

transfer 40:4 
true 32: 1 1  

34: 1 5  43 : I  3 

6 :3  
unwinding 

1 7: 6  
unwound 

1 7: I 0 
use 1 2 :6  3 0 :  1 

3 1 : 1 3  3 7 : 5  
37 :8 ,  1 7  

utilize 36 :  1 6  
36 :20 

u.s 5 :6 43 : I 1  

Valuation 
3 0 : 1 3  

value 23 : I 9  
34:8 35 :20 

variable 
1 2 :24 

various 
39 :  1 4  

withheld 
1 1 : 8  

witness 1 :7 
2 : 1 2  3 : 3  
5 : 1 4, 1  8,24 
6 :20 7 :  1 ,6 
7 : 1 5,22,24 
8 :4, 1 2, 1 9  
8 : 22,25 
9 : 1 1  1 5 : 1 2  
1 9 :22 2 1  :20 
2 1  :22 25 : I 5  
26 : I 0, 1 I  
27:2 3 0 : 7  
34:24 3 6 :23 
42: 5  43 :4 

witness's 
1 5 : 1 2  3 0 : 8  

words 1 4 : 1 1  
26:5  

working 1 0 : 7  

00128 20:24 

1 
1 1 :8 8 : 1 7, 1 8  
1st 24:25 

29:8 3 5 : 3  
3 8 : 1 8  

1/2/2013 3 :25 
10 3 :7 9 :  1 1  

9 : 1 2, 1  5 ,2 1  
27:22 2 8 : 6  
28 :8,9, I 5  

10/17/2012 
3 : 2 I  
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DECLARATION OF CONRAD PENNER 

Pursuant to 2 8  U.S.C. Section 1 746, the undersigned states as follows: 

1 .  My name is Conrad Penner. I am over twenty-one years of age and have personal 

knowledge of the matters set forth herein. I reside at 

. 

2. I met Gaeton "Guy" Della Penna about four years ago through a mutual friend. 

After getting to know Della Penna for about a year, I decided to invest in his fund, The 

Contrarian Fund, LLC. 

Della Penna told me that the Contrarian Fund traded options i n  the QQQ market 

and that he had a formula for successful trading. He also told me that I would make a 5% return 

on my investment in the fund and that I could receive additional returns based on the profits he 

realized in trading. He said that my investment in the fund would be for an 1 8  month period. 

Della Penna gave me a Private Offering Memorandum for the Contrarian Fund, a copy of which 

is attached as Exhibit A. 

4. On August 1 6, 20 1 0, I signed a subscription agreement to invest $2 1 5 ,000 into the 

Contrarian Fund, a copy of which is attached as Exhibit B. On September 2, 201 0, I wired 

$2 1 5,000 to the Contrarian Fund. In November 20 1 0, I received a letter from the Contrarian 

Fund signed by Della Penna along with a signed promissory note, copies of which are attached as 

Exhibit C. 

5. After investing, Della Penna sent me periodic letters that listed the current value 

of my account. A copy of one of the letters I received is attached as Exhibit D. Based on these 

letters, I believed my investment was doing well. After my 1 8  month period passed, Della Penna 

contacted me to say that he was extending my investment. 



 

fAtier- R (V '  0-11\ "fpo.rfv  ,;+t -fi, ,.... cA. & f'ey,.t CV\ v l '\ ;· · ·  
6. e-. In or after I was contacted by the U.S. Secret Service about 

OV\ 0<:.T. l''f 13 gtv-
Della Penna, my wife and I called Della Penna"about getting our money back. In November 

20 1 3 ,  my wife and I met with Della Penna to ask again for our money back. Della Penna told us 

that he would need more time to return our funds. About a week later, during a telephone 

conversation, Della Penna told me that he was going to New York soon to meet with some 

potential investors to see if there was interest in his offering. He told me that the proceeds from 

the new investors, in whole or in part, would be used to cash us out of our investments in the 

Contrarian Fund. To date, we have not received our money back from Della Penna. 

Executed on this 2 '2 day of January 2014. 

Conrad Penner 
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iJ>RlV ATE OFFERlNG MEMORANDUM NO. 

THE CONTRARIAN FUND, LLC 
(a Florida limited liability company 


in formation and capitalization) 


$5,000,000 principal amount 

5% Participating Promissory Notes 


THE CONTRARIAN FUND, LLC (the "Fund") is a limited liability company fonned in July 
20 I 0 under the Florida Limited Liability Company Act. The Managing Member of the Fund is Guy 
S .  Della Penna who resides in Sarasota, Florida Mr. Della Penna will be responsible for the day-to
day management of the investment activities of the Fund as described in this Private Offering 
Memorandum (the "Memorandum"). Dr. Ronald T. Hadam, who also resides in Sarasota, Florida 
is a non-Managing Member of the Fund. 

The Fund is privately offering to suitable, sophisticated and Accredited Investors its 5% 
Participating Promissory Notes (the "Notes") in maximum principal amount of $5,000,000. The 
Notes will be offered directly by the Fund as a result of the efforts of Mr. Della Penna and Dr. 
Hadam and may also be privately offered on a best efforts basis. through one or more placement 
agents who are members ofFINRA and qualified as broker-dealers in Florida and in other states in 
which the Notes may be lawfully offered on a limited and private basis. If the services of one or 
more placement agents are utilized by the Fund in the private offer and sale of the Notes, an 
appropriate placement agent agreement will be executed between the Fund and any such placement 
agents. 

The Note proceeds, net of any placement fees and expenses and costs incurred in connection 
with the organization of the Fund and the placement of its Notes, will be invested and reinvested 
in equity securities and exchange traded funds which are listed and traded on the nation's major 
stock exchanges or derivatives thereof, including, without limitation, put and call options and 
Federally insured instruments of deposit {sometimes referred to in this Memorandum as 
"Investments") under the direction and sui>ervision of Mr. Della Penna. In such activity, the Fund 
will generally utilize technical, a'l well as fundamental approaches and the intuitive discretionary 
investment techniques and analyses subsequently described herein. The Fund will not utilize margin 
in its investment and reinvestment activities. 

There is no minimum Note proceeds requirement. However, Note proceeds will be 
accumulated by the Fund and when an increment of $250,000 of gross Note proceeds has been 
received, such increment will be utilized in the Fund's investment activities. 

The date of this Memorandum is July 15, 201 0  



An investment in the Notes and the investment activities of the Fund involves 
substantial risks. Sec "THE RISKS AND OTHER FACTORS TO BE CONSIDERED", page 
10. 

The Notes offered hereby will only be offered and sold to suitable, sophisticated and 
Accredited Investors, as determined in the exclusive judgment of the Managing Member of the 
Fund. Persons who arc not deemed suitable, sophisticated or Accredited Investors will not be 
permitted to pu rchase Notes. The Notes being privately offered hereby may also be offered 
and sold to qualified entities or individuals who arc residents of countries other than the 
United States. The Managing Member in any such private sale of Notes will determine that 
any such entities or individuals have the necessary qualifications to acquire and own Notes. 

THE FUND HAS NOT REGISTERED THE NOTES OFFERED HEREBY UNDER 
THE SECURITIES ACT OF 1933 AS AMENDED (fHE "ACT") IN RELIANCE UPON THE 
EXEMPTIONS FROM REGISTRATION PROVIDED IN SUCH ACT AND REGULATION 
D THEREUNDER ADDITIONALLY, THE FUND HAS NOT REGISTERED THE NOTES 
OFFERED HEREBY UNDER THE PROVISIONS OF ANY SECURITIES STATUTE OF 
ANY STATE IN WHICH THE NOTES MAY BE LAWFULLY OFFERED, INCLUDING 
FLORIDA. RELIANCE UPON SUCH EXEMPTIONS FROM REGISTRATION 
PROVIDED BY SUCH STATUTES, HOWEVER, DOES NOT INDICATE IN ANY WAY 
THAT THE NOTES RAVE BEEN APPROVED OR DISAPPROVED BY THE UNITED 
STATES SECURITIES AND EXCHANGE COMMISSION OR ANY STATE SECURITY 
REGULATORY AUTHORITY OR THAT THE COMMISSION OR ANY SUCH STATE 
AUTHORITY HAS CONSIDERED THE ACCURACY OR COMPLETENESS OF THE 
STATEMENTS MADE HEREIN. 

While the Fund by definition may be an investment company under the Investment Company 
Act of 1 940, it is relying upon an exemption provided in such Act from the registration requirements 
of such Act and will not be registered as an investment company under such Act. Accordingly, no 
more than 99 sophisticated and Accredited Investors will be permitted to acquire the Notes being 
privately offered hereby on a record and beneficial basis. Of such 99 investors, 65 will be required 
to be Accredited Investors. 

The Fund, by action of its· Managing Member, has (a) authorized the creation of this 
Memorandum and the related subscription and other documents (collectively the "Offering 
Documents") and (b) approved the use of the Offering Documents in connection with tlus limited 
and private offering of the Notes. The foregoing action has been taken in connection with the 
provisions of Section 18(d) of the Act and Rule 146 thereunder. 

THE DELIVERY OF THIS MEMORANDUM SHALL NOT CONSTITUTE AN OFFER 
OR SOLICITATION TO ANY PERSON IN ANY JURISDICTION IN WHICH SUCH AN OFFER 
OR SOLICITATION IS UNLAWFUL AND SHALL CONSTITUTE AN OFFER ONLY TO THE 
OFFEREE WHOSE NAME APPEARS BELOW. EACH OFFEREE AGREES BY ACCEPTING 
TillS MEMORANDUM THAT HE WILL NOT DIVULGE ITS CONTENTS TO ANY OTIIER 
PERSON EXCEPT A PURCHASER REPRESENf A TIVE ACTING ON HIS BEHALF AND/OR 
WITH THE CONSENT OF HIE MANAGING MEMBER AND THAT HE WILL RETURN THIS 
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QUESTIONS 

---- -----

35 

MEMORANDUM PROMPTLY UPON REACHING A DECISION NOT TO INVEST IN THE 
NOTES DESCRIBED HEREIN. 

PROSPECTIVE INVESTORS SHOULD NOT CONSTRUE THE CONTENTS OF THIS 
MEMORANDUM OR ANY COMMUNICATION RELATING TO THIS PRIVATE OFFERING 
AS INVESTMENT, TAX OR LEGAL ADVICE. EACH PROSPECTIVE INVESTOR SHOULD 
CONSULT HIS OWN COUNSEL, ACCOUNT ANT OR OTHER PROFESSIONAL ADVISORS 
AS TO LEGAL, INVESTMENT, TAX AND RELATED MATTERS CONCERNING AN 
INVESTMENT IN THE NOTES OF THE FUND DESCRIBED HEREIN. 

INTERESTED INVESTORS ARE ENCOURAGED TO ASK OF THE 
MANAGING MEMBER CONCERNING THE FUND AND AN INVESTMENT IN ITS NOTES. 

EXCEPT AS OTHERWISE INDICATED, THIS MEMORANDUM SPEAKS AS OF ITS 
DATE. NO PERSON HAS BEEN AUTHORIZED BY THE MANAGING MEMBER OF THE 
FUND TO GIVE ANY INFORMATION OR TO MAKE ANY REPRESENTATIONS OTHER 
THAN THOSE CONTAINED IN TI-llS MEMORANDUM AND, IF GIVEN OR MADE, SUCH 
INFORMATION OR REPRESENTATIONS MUST NOT BE RELIED UPON AS HAVING BEEN 
AUTHORIZED BY THE MANAGING MEMBER. 

THE FUND IS OFFERING ITS NOTES SUBJECT TO PRIOR SALE, WITHDRAWAL, 
CANCELLATION OR MODIFICATION OF THE OFFER WITI-IOUT NOTICE, AND TO THE 
FURTHER CONDITIONS SET FORTH IN THIS MEMORANDUM. 

TABLE OF CONTENTS 
Page 

SUMMARY 4 
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EXHIBIT B - FORM OF NOTE 
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SUMMARY 

The following is a summary of certain of the information set forth in this Memorandum. The 
summary information set forth below does not purport to be complete and is qualified in its entirety 
by and references made to the more detailed information contained subsequently in this 
Memorandum. 

The Fund 

The Fund is a limited liability company formed under the Florida Limited Liability Company 
Act. The Managing Member of the Fund is Guy S. Della Penna of Sarasota, Florida. The sole other 
non-Managing Member of the Fund is Dr. Ronald T. Hadam who also resides in Sarasota, Florida. 
Mr. Della Penna and Dr. Hadam are sometimes coll ectively referred to herein as the "Members". 
The Fund will maintain its offices at 343 8 North Salford Boulevard, North Port, Florida 34286. The 
purchasers of the Notes being privately offered by this Memorandum will not become Members of 
the Fund. 

Capital received by the Fund in gross incremental Note amounts of$250,000 may be invested 
in equity securities, exchange traded funds and derivatives thereof, as well as put and call options 
involving such securities and funds on the major exchanges providing for such investment activity 
as existing in the United States, as well as Federally-insured instruments of deposit. Such investment 
and reinvestment activity of the Fund will be carri  out under the direction of Mr. Della Penna, the 
Managing Member. Margin will not be utilized in such investment Fund activities. The Note 
proceeds received by the Fund will be committed to the investment activities of the Fund in 
$250,000 increments. Until an appropriate time, separate accounting of Trading Profits (as 
subsequently defined herein) for each Note increment will be maintained in order to assure that 
regardless of the time of investment, Note purchasers are treated equitably. The Managing Member 
reserves the right to alter such $250,000 amount upward or downward. 

Guy S. Della Penna is presently not registered as an investment advisor under Federal law 
Securities Protection Act as a result of exemptions from the registration 

requirements of such 

All management powers with respect to the investment activities of the Fund are vested in 
the Managing Member. Note purchasers will not have any rights to participate in the management 
of the investment activities of the Fund or in any other matters affecting the Fund. 

The Fund has been formed to realize Trading Profits (as subsequently defined herein) for 
ultimate distribution to the holders ofthe Notes in the form of interest and Additional Interest and 
to the Managing Member. No assurance can be given that the Fund will be successful in its 
investment activities and losses may occur. 
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Offerint?: 

Federal Income Tax Status of the Fund 

The Fund has received an infonnal advisement from legal counsel (which advisement is not 
binding upon the Internal Revenue Service) to the effect that the Fund will be treated as a non
taxable entity for Federal income tax purposes. If such is the case, the Fund will not sustain Federal 
income tax consequences at Fund level and all Trading Profits or losses will be allocated to the Note 
holders and Members in accordance with their respective economic entitlements as set forth herein. 

The Note 

Solely by means of this Memorandum, the Fund is offering on a limited and private basis a 
maximum of $5 ,000,000 principal amount of Notes. The Notes will be offered in a minimum 
purchase amount of$25 0,000 and thereafter, in minimum principal increments of$5,000. As of the 
date of this Memorandum, the Fund has not established any maximum Note subscription amount but 
reserves the right to do so. The Managing Member, on behalf of the Fund, may waive the minimum 
Note principal purchase requirement of$250,000 in order to facilitate the completion of the private 
offering of the Notes. 

The Notes will be privately offered to suitable, sophisticated and Accredited Investors. The 
term "Accredited Investors" is utilized in Regulation D as promulgated under the Act and is 
subsequently explained in this Memorandum in the Memorandum section captioned "PLAN, 

.
TERMS AND NATURE OF THE OFFERING". 

In the limited and private offering of the Notes, the Fund may be assisted by one or more 
placement agents who are registered securities broker-dealers in Florida or other states and members 
ofFINRA. Such assisting placement agents will be entitled to receive placement fees of 5% charged 
against the proceeds realized by the Fund as a result of such placement agent assistance. 
Accordingly, if the entire -$5,000,000 principal amount of Notes being privately offered were to be 
sold solely by such placement agents, the Fund would pay aggregate placement fees of $250,000. 
Reasonable expense reimbursement to selling placement agents may also occur. No assurance can 
be given that the entire $5,000,000 principal amount of Notes will be sold or that the Fund will 
receive any meaningful assistance from one or more placement agents. 

The Members will also assist the Fund in the private sale of the Notes to suitable, 
sophisticated and Accredited Investors. As a result of such assistance, each Member may be entitled 
to receive fees equal to 5% of the Note proceeds resulting from such placement efforts or such fees 
may be waived. Placement fees to any assisting Placement Agent or to the Members will only be 
paid upon the completion of a successful $250,000 Note offering increment and the receipt by the 
Fund of the representative proceeds. Dr. Hadam has substantial additional duties to the Fund in 
addition to rendering assistance in the private sale of the Notes. 

The Fund. has not established any minimum Note proceeds accumulation requirement in 
connection with this limited and private offering and no formal escrow arrangements exist between 
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Description 

the Fund, any placement agent or any escrow agent. The Fund will not commit Note proceeds, 
however, until such time as Note proceeds in increments o f $250,000 are rece ived by the Fund (an 
"Increment" or "Increments"). As each gross Increment of $250,000 is received by the Fund, such 
Increment will be utilized in the investment activities of the Fund which are described subsequently 
in this Memorandum. Any placement fees appropriately owing may be paid from such Increment 
amount. 

Until the Note offering is completed in its entirety, or otherwise terminated by the Managing 
Member acting on behalf of the Fund, each Note Increment amount committed will be separately 
accounted for in order that Note purchasers receive appropriate and equitable allocations of the 
Trading Profits (or Losses) resul ting from the investment activities conducted by the Fund utilizing 
each Increment of Note proceeds. At the time that the Note offering has been completed and when 
appropriate, such Increments will be integrated into a single fund for accounting and Trad ing Profits 
(Losses) calculation purposes. 

The Note offering will be conducted until the earlier of (i) the sale of the entire $5 million 
principal amount of Notes are sold; (ii) the Note offeri ng is earlier term inated by the Managing 
Member; or (iii) January 1 5  , 20 1 1  subj ect to a one-time 90 day extens ion. 

Risk Factors 

The Fund's investment activities and the. ownership of its Notes are subject to significant 
risks. Prospective investors are urged to carefully read the Memorandum section captioned "THE 
RISKS AND OTHER FACTORS TO BE CONSIDERED". 

of the Notes 

The Notes being privately offered by this Memorandum will represent the unsecured 
obligation of the Fund and will have a term to maturity of 1 8  months. The maturity date of the Notes 
privately sold will be calculated from the date that the Note offering is concluded. Note purchasers 
will be promptly advised of the Note maturity date. Accrued, simple interest will be paid on the 
outstanding principal amount of the Notes from the date of Note subscription acceptance by the 
Managing Member at an annual rate of 5% (the "Note Interest") . Note Interest will be payable 
quarterly. The principal amount ofthe Notes will be paid at Note maturity or sooner if so determined 
at the sole discretion of the Managing Member. 

In addition to the repayment of the principal of the Note and the Note Interest, each Note 
holder will be entitled to receive, if the Fund has been profitable during its term, additional interest 
constituted by 80% of the Trading Profits (as defmed below) which have been realized by the Fund 
in its investment activities with remaining 20% o f  Trading Profits being allocated to the Fund for 
further allocation between Mr. Della Penna and Dr. Hadam until such time as each Note holder has 
received additional interest representing a 1 00% return on the principal amount of each Note holder's 
Note. Thereafter, all Trading Profits will be retained by the Fund. TI1e allocation and payment of 

6 



Trading (Losses) 

any Trading Profits among the holders of the Notes will be on the basis of each Note holder's 
principal amount of Notes held, as such relates to the total principal amount of Notes then 
outstanding. Such Trading Profit entitlement attributed to the Note holders is referred to herein as 
"Additional Interest". 

Definition of Profits 

At the conclusion of the Fund' s  term of existence, the Managing Member will liquidate the 
Investments then held in the Fund's portfolio. Deducted from such liquidation proceeds will be: 

• 	 transactional commissions attendant to the purchase and liquidation of the Fund 's 
Investments ; 

• 	 accrued but unpaid Note Interest and accrued but unpaid operating expenses of the 
Fund; 

• 	 accrued but unpaid items of compensation or expense reimbursement items owing 
to the Managing Member or Dr. Hadam; and 

• 	 any remaining unamortized costs relating to the organization of the Fund and this 
private offering ofNotes. 

The resultant amount will be further adj usted for investment profits or losses experienced by the 
Fund as a result of prior Investment purchases and liquidations, if any, which prior investment profits 
or losses will have been determined in a manner consistent with the foregoing described 
computation. 

From Trading Profits (Losses) calculated at the time that the Fund is being terminated, there 
shall be deducted from such amount the aggregate Note proceeds received by the Fund (without any 
deduction for placement fees paid to assisting placement agents or the Members) from this limited 
and private offering ofNotes. A positive balance will constitute "Trading Profits" from which Note 
Interest will be paid to the Note holders. Any Additional Interest will be paid in the percentage 
amounts indicated above to the Note hold rs and the Fund (for a further allocation among Mr. Della 
Penna and Dr. Hadam). Cash representative of Trading Profits, if Trading Profits exist at the time 
of the calculation, will be utilized to repay the then outstanding principal amount of Notes. If the 
calculation results in a negative balance, the entire balance and Fund available cash will be applied 
in repayment of the outstanding principal amount of the Notes. Under a negative balance situation, 
adequate proceeds may not be available to repay the entire principal amount ofNotes then owing by 
the Fund. 

The Fund investment policy provides that the Fund portfolio will be liquidated if at the end 
qJ;: any calendar quarter commencing at the time that all Increments have been integrated into a single 
investment and accounting fund, the market value of the Fund's securities portfolio is less than 70% 
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Compensation 

of the then net invested amounts. If such occurs, l iquidation proceeds will be entirely applied to 
Note principal then unpaid. The calculation of the Fund portfolio value will be made on a calendar 
quarter basis subsequent to the time that all Increments have been integrated. 

Also at the discretion of the Managing Member, the Fund's investment activities may be 
terminated and the Fund's portfolio liquidated prior to the I 8 month Note maturity. Resulting 
proceeds will be applied to repayment ofNote principal and ifTrading Profits exist, to Note Interest 
and Additional Interest 

to the Members 

The Managing Member of the Fund will be entitled to participate in the Trading Profits a 
described above and elsewhere in this Memorandum if Trading Profits are realized by the Fund at 
the termination of the Fund 's investment activities. 

The Managing Member will be entitled to receive reimbursement for any costs and expenses 
which he has advanced in connection with the organization of the Fund and this limited and private 
offering of Notes. As of the date of this Memorandum, Mr. Della Penna, the Managing Member, 
may pay legal fees which have been incurred in connection with the organizati on of the Fund and 
the preparation of this Memorandum and the Offering Documents. Such legal fees paid or accrued 
are anticipated to be in the approximate amount of$1  2,500. These fees and any other costs paid by 
Mr. Della Penna will be reimbursed by the Fund utilizing Note proceeds during the Note offering, 
as well as at the conclusion of the offering. As indicated above in the discussion of "Trading 
Profits", the organizational costs incidental to the formation and capitalization of the Fund will be 
amortized during the period commencing from the date that tl1is Note offering is concluded to the 
date of Note maturity. Any of such costs not fully amortized at the conclusion of the Fund's 
investment program will be taken into account in determining final Trad ing Profits. 

Guy S. Della Penna, as Managing Member of the Fund, may be entitled to receive a one time 
organizational fee of 3% charged against the actual Note proceeds received by the Fund at the 
successful conclusion of each Increment of the Note offering. Additionally, an annual 3% 
management fee will be paid to the Managing and non-Managing Members charged against the 
market value of the Investments contained in the Fund's portfolio at the conclusion of each calendar 
year or partial calendar year of the Fund's existence. Such annual 3% management fee may be 
calculated and paid on a calendar quarter basis with appropriate adjustments being made in the fourth 
calendar quarter calculation in order to assure that the fee does not exceed the amount of3% of the 
market value of the Fund's Investments at the conclusion of each calendar year or partial calendar 
year. 

For additional information concerning the Managing Member, see "FUND 
MANAGEMENT" and "PRIOR ACTIVITIES OF THE MANAGING MEMBER". 
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Acquire Procedure to Notes 

Investors determined qualified to acquire Notes pursuant to the sole judgment of the 
Managing Member may effect a Note subscription by executing both copies of the Subs cription 
Agreement which is included with this Memorandum as Exhibit A. The Subscription Agreement 
solicits information concerning each Note subscriber's Accredited Investor status or such investor's 
investment experience and risk tolerance. Both copies of the Subscription Agreement fully executed 
by the subscriber with a check representing the subscription obligation should be directed to the 
Managing Member at the address indicated herein and in the Subscription Agreement or may be 
delivered to any assisting placement agent The minimum subscription to Notes which will be 
accepted by the Managing Member acting on behalf of the Fund is to $250,000 principal amount. 
Thereafter, sophisticated and Accredited Investors may subscribe to Notes in Note principal 
increments of$5,000. The Managing Member may increase or decrease such minimum subscription 
requirement as he deems appropriate and to facilitate the successful conclusion of the private Note 
offering. 

Upon receipt of a Note Subscription Agreement, the Managing Member, on behalf of the 
Fund, will ei ther accept or reject such subscription. If acceptance occurs, the attendant Note 
subscription proceeds will be accumulated until an offering increment as earlier described has been 
attained at which time such Note subscription proceeds, net of any placement fees and the 
organizational fee paid to the Managing Member, wi l l  be-utilized in the Fund 's investment activities. 
IfNote subscription rejection occurs, the Note subscription amow1t will be promptly refunded to the 
subscriber without reduction, but also without interest thereon. 

[END OF SUMMARY] 
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THE RISKS AND OTHER FACTORS TO BE CONSIDERED 

The ownership of the Notes of the Fund and the intended investment activity of the Fund 
which will involve the purchase, sale and dealing in Investments are subject to risks. The risks 
which have been identified by the Managing Member as possibly adversely affecting the ownership 
of Notes and the intended investment activities of the Fund are described below: 

Relative to the Note and the Notes 

Best Efforts. The offering of the Notes of the Fund will be administered by the Managing 
Member, Guy S. Della Penna and the sole non-Managing Member of the Fund, Dr. Ronald T. 
Hadarn. The Members may receive placement fees as a result of the sale of Notes by them. The 
Members have substantial additional other duties to the Fund. While the Fund anticipates that it may 
receive sales assistance from placement agents, no firm or best efforts underwriting arrangements 
exist between the Fund and any such placement agents with respect to the private offer and sale of 
the Notes. Accordingly, there can be no assurance that the Fund will encounter signi ficant success 
in the sale of the Notes. See "PLAN , TERMS AND NATURE OF TIIE OFFERING" and 
"INVESTMENT ACTIVITIES OF THE FUND". 

Tcnns of the Notes. The terms of the Notes with respect to Note maturity, the Note Interest 
rate and parti cipation in Tmding Profits by way of Additional fnterest have been solely detcnnined 
by the Managing Member and have not resulted fr?m arm 's length negotiations. 

No Market for the Notes. The Notes being privately offered to sophisticated and Accredited 
Investors have not been registered under the Act or any state securities statute, including FIP A. 
Accordingly, the Notes constitute Restricted Securities as that term is defined under the Act and the 
sale or transfer of a Note may only occur on a limited basis. No market for the Notes exists and no 
market for the Notes will come into existence at any time in the future due to the restricted chamcter 
of the Notes. Accordingly, Note purchasers will be required to hold their Notes during the term to 
maturity thereo f. Under limited circumstances, Note holders may sell or transfer their Notes but only 
in the event that such sale or transfer transaction is exempt from the registration requirements of the 
Act and applicable state securities statutes, including FIP A. Such determination will be exclusively 
made by the Managing Member, Guy S. Della Penna, after consulting with legal counsel for the 
Fund. 

No Provisions. Note holders will be required to hold their Notes during the 
entire term to maturity. Such 1 8 month term will commence from the date that the Note offering is 
successfully concluded. While the Managing Member, on behalf of the Fund, may terminate the 
investment activities of the Fund prior to the time ofNote maturity and to the extent of then available 
proceeds pay the obligation represented by Notes then outstanding, the terms ofissuance of the Notes 
do not provide for a right of presentment on behalf of Note holders. 
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Subscription Obligation. 

Maturity 

Appropriateness 

Newly 

with State and Federal Securities Laws. As indicated in tltis Memorandum, the 
Notes have not been registered pursuant to the provisions of the Act, FIPA or any other state blue 
sky statute in reliance upon certain exemptions from registration provided by such statutes 
(commonly referred to as the "private offering" exemption). While the Managing Member and legal 
counsel for tl1e Fund believe that the Fund's reliance upon such exemptions from registration is 
reasonable, no absolute assurance can be given that the Note offering being privately made by tills 
Memorandum presently qual ifies or will continue to qualify under the exemptions from registration 
being relied upon. 

Note Sophisticated and Accredited Investors effecting subscriptions 
to Notes will be required to remit their entire subscription obligation at the time of subscription 
submission. Installment payments are not permitted. The minimum subscription to Notes which 
will be accepted by the Fund is $250,000, although such minimum subscription requirement may 
be waived by the Managing Member in order to facilitate the successful conclusion of tltis private 
offer of Notes. 

Effective Note Date. Each Note privately sold under the auspices of this 
Memorandum will incorporate a maturity date of 1 8  months. Such 1 8  month maturity date will be 
calculated from the date that the Note offering is concluded in its entirety, earlier termirlated by the 
Managing Member or on January 1 5, 201 1 ,  subject to a one-time 90 day extension, whichever first 
occurs. Accordingly, the effective Note maturity date will involve a period of time which is 1 8  
months plus the period of time that the Note offering is 'conducted to a successful conclusion. 

of Investment. The Notes represent a suitable investment only for those 
sophisticated and Accredited Investors who can assume the risk of the loss of their entire investment 
in Notes. Because of the speculative aspects of the Fund's intended investment activities, the risk 
of loss of such investment amount is significant. 

Absence of Trust Indenture - Notes Unsecured. The Notes are not being issued pursuant to 
a trust irldenture. As a result, Note holders will not have the protective measures which are usually 
provided by a trust indenture . The Notes are unsecured and will represent the general obl igation of 
the Fund. No guarantee or credit enhancement is in place with respect to the Notes. Accordingly, 
the repayment of principal of the Notes and interest thereon (in the manner described in this 
Memorandum), will be entirely dependent upon the profitability of the Fund 's  investment activities. 

Relative to the Fund 

Fund Formed. The Fund-is being formed under the provisions of the Florida Limited 
Liability Company Act. The Fund has no operating history .. There can be no assurance that the 
Fund will generate Trading Profits from its mvestment activities and the Fund may, in fact, sustairl 
losses. If, during the Fund 's existence, the market value of the Fund's portfolio of Investments has 
a·value of 70% or less of the then net invested amounts, the Fund may terminate its investment 
activities and liquidate. Liquidation proceeds will be applied to the repayment ofthe Note principaL 

1 1  



Managementofthe 

Managine 

Under such circumstances, investors will not receive a return of their entire investment in Notes and 
will not receive Note Interest or Additional Interest. Such calculation of value will only be made on 
a calendar quarter basis on the last trading day of each such quarter subsequent to the time when each 
Note Increment proceeds amount ($250,000) ha  been integrated into a single fund for purposes of 
calculating the portfolio value. 

Fund. Under the Organizational Docmnents which govern the formation, 
existence and operation of the Fund, all management responsibilities and powers arc vested in the 
Managing Member, Guy S. Della Penna. Holders of Notes will not have any voice or ability to 
control the operational activities of the Fund or any of its other activities. TI1e Managing Member 
or affiliates of the Managing Member will own the equity securities of the Fund which will consist 
of the Fund ' s  membership interests. Mr. Della Penna has participated in the formation, 
capitalization and operation of previous Funds having the same or similar investment policies 
intended for the Fund. Sec "PRJOR ACTIVffiES OF THE MANAGING MEMBER". 

Reliance on Member. In the initiation and carrying out of the Fund 's activities, 
the Fund will be entirely dependent upon the continuing availability of the services of Guy S.  Della 
Penna, who serves as Managing Member of the Fund. See "FUND MANAGEMENT"'. 

Investment ofNote Proceeds Increments. As ind icated elsewhere in this Memorandum, the 
Managing Member will accmnulate Note proceeds as Notes are privately offered and sold. As Note 
proceeds are accumulated to an amount of$250,QOO less any placement fees, the organi7Jltiona1 fee 
owing to Mr. Della Penna and the unpaid organizational expenses of the Fund, such Note proceeds 
increment (an "Increment") will be committed to the investment activities of the Fund in accordance 
with the investment techniques described in the Memorandmn section captioned "INVESTMENT 
ACTIVillES OF THE FUND". If all of the Notes are sold over the course of the Note offering 
period, it is anticipated that 20 Increments will be accumulated for investment by the Managing 
Member. The Increments will not be less than $250,000 prior to the payment of placement and 
organizational fees but may be more. Until a time subsequent to the conclusion of the Note offering, 
each of such Increments will be separately accounted for in order that investors receive an equitable 
allocation of any Trading Profits (or losses) which occur as a result of their Increment Investment 
performance results as well as being insulated from losses which may be experienced by other Note 
holders who purchase Notes in other Increments. Accordingly, at least for a period of time 
subsequent to the conclusion of the Note offering, different performance results may accrue to the 
Note holders, depending upon the amount of Trading Profits or Losses experienced by a Note 
holder's Increment. Immediately subsequent to the conclusion of the Note offering, the Managing 
Member may (but is not required to) liquidate the portfolios then attributable to each Increment in 
order to calculate Trading Profits (or losses) and to allocate same to the appropriate Note holders. 
After such action, the Managing Member will integrate all of the Increments which will then 
constitute one combined account for purposes of calculating Trading Profits (Losses) and portfolio 
value. 
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Anti-Money Laundering Regulations. 

Fund Investment Activities. In the carrying out of its investment activities, index funds 
which are listed for trading on the nation's major exchanges and put and call options contracts 
relating thereto will be the investment media primarily utilized by the Fund. In such investment 
activities, the Fund will utilize a trading approach which is largely based upon the analysis of 
technical and fundamental information available with respect to such securities as listed and traded 
on the securities markets of the United States. The investment techniques intended to be utilized by 
the Fund through the activities of Mr. Della Penna, as Managing Member, have been employed by 
Mr. Della Penna on a smaller scale utilizing his own funds. At the request of any interested Note 
holder, information concerning such activity or prior fund activities will be provided by Mr. Della 
Penna, but interested investors should be aware ·that such information is unaudited and is not 
necessarily indicative of the Fund's future performance. See "INVESTMENT ACTIVITIES OF 
THE FUND" and "PRIOR ACTIVITIES OF THE MANAGING MEMBER". 

Investment Act Considerations. While the Fund meets the definitional test of a 
"investment company" under the Investment Company Act of I 940, as amended (the " 1 940 Act"), 
the Managing Member and Fund cmmsel believe that the Fund will be exempt from the registration 
and other provisions of such statute by virtue of Section 3(c)(1 )  thereof, which exempts from the 
requirement of registration as an investment company under the 1 940 Act and the appl ication of the 
provisions thereof, investment companies which do not intend to conduct a public offering and the 
securities of which are held of record and beneficially by 100 or fewer persons. The 1 940 Act is the 
statute which governs the activities of investment companies commonly referred to as mutual funds. 
The purchasers ofNotes will not have the benefits of the protective measures provided by the 1 940 
Act. In order to assure that the Fund does not have more than l 00 record and beneficial holders of 
its Notes, the Managing Member will strictly police Note subscriptions to assure that the Note 
subscriber is an individual and not an entity constituted by several individuals. The 1 00 record and 
beneficial holder limitation will be applicable to the Fund's private offer and sale of the Notes, 
whether made to sophisticated and Accredited Investors residing in the United States or to 
individuals and entities resident or domiciled in countries other than the United States. Additionally, 
in the Fund's  investment activities as described elsewhere in this Memorandum, the Fund will not 
be permitted to invest in the securities of any issuer which is deemed to be an investment company 
under the 1 940 Act. 

Laws arid The Fund will have the responsibility to 
exercise its reasonable efforts to comply with that body of statutes commonly referred to a<; the "anti
money laundering laws" and regulations thereunder. In carrying out such responsibility, the 
Managing Member ofthe Fund may require a detailed verification of a prospective Note investor's 
identity, as well as the identity of any beneficial owner of the prospective Note investor and t11e 
source of the funds to be utilized in the prospective Note purchase transaction. 
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Relative to Federal Income Tax Matters 

Classification ofthe Ftmd as a Non-taxable The Managing Member, on behalf of the 
Fund, has received :l.!l lldvisement of Fund legal counsel to the effect that, more likely than not, the 
Fund will be treated as a non-taxable entity for Federal income tax purposes as opposed to an 
association taxable as a corporation. Such advisement, however, is not binding upon the Internal 
Revenue Service and the Managing Member is not seeking a written opinion from counsel nor will 
the Managing Member request a ruling from the Internal Revenue Service regarding the 
classification of the Fund for Federal income tax purposes. If the Fund is treated as a non-taxable 
entity, which is expected, the Fund will constitute an entity which is not an association taxable as 
a corporation, the effect of which will be ·to permit any Trading Profits (Losses) while determined 
at the Fund level to not be taxable at the Fund level, such being allocated to the holders of the Notes 
and the Fund (and indirectly the Managing Member and the sole, non-Managing Member) in 
accordance with the percentage allocations of such Trading Profits (Losses) described elsewhere in 
this Memorandum. If such is not the case, the Trad ing Profits which the Fund may experience will 
be subject to Federal corporate income tax, thereby reducing the an1ount of Note Interest and 
Additional Interest which may be received by Note holders. Note Interest and Additional Interest 
are expected to constitute income to each Note holder taxable at ordinary income rates although a 
portion of such items may possibly be taxable at capital gains rates in the event that the source of 
such items are capital gains experienced by the Fund from its investment activities. Each interested 
Note investor should consult with his own tax advisor with respect to the Federal income tax 
consequences attributable to such Note investors. 

WHO SHOULD INVEST 

The Notes being privately offered by this Memorandum to sophisticated and Accredited 
Investors, and possibly, individuals or entities resident or domiciled in fo reign nations, are only 
suitable fo r investors who are able to assume, on a continuing basis, the risks inherent to the 
investment activities to be conducted by the Fund in anticipation of realizing Additional Interest as 
a result o f  Trading Profits, as well as Note Interest. While the Notes also incorporate an annual, 
simple, Interest Rate of five percent (5%) in order to permit Note holders to receive some return on 
their investment over the term ofthe Notes, which Note Interest will be paid quarterly, the Fund will 
be required to realize Trading Profits in order to pay such Note Interest as well. The possibility 
exists that Trading Profits will only be sufficient to pay the Note Interest but not any Additional 
Interest. The risk is also present that the Fund's investment results will be such that Note Interest 
and Additional Interest will not be paid and the Fund may also not be able to repay all or any of the 
entire principal amount of Notes when due. 

The Notes are not a suitable investment for persons desiring to assure, to the extent possible, 
the safety of their invested principal, the continuing receipt on a regular basis of interest income, and 

1 4  



PLAN, 

Offering 

1 5  

the ability to liquidate the investment within a short period of time when required to do so at a price 
equal to the invested amount. 

TERMS AND NATURE OF THE OFFERING 

Plan of 

The offering ofNotes set forth in tllis Memorandum shall be administered and conducted on 
behalf of the Fund by the Managing Member, Guy S. Della Penna, with the assistance of the non
Managing Member, Dr. Ronald T. Hadam. Mr. Della Penna and Dr. Hadam may be entitled to 
receive placement fees equal to 5% ofthe Note proceeds resulting from their placement efforts upon 
the attainment of each Note offering Increment but may waive such fees. Such Members have 
substantial additional duties to the Fund. It is anticipated that such placement fees paid to the 
Members will only be paid with respect to Note investments which occur in the State of Florida or 
which may occur in states where the Notes can be lawfully offered and sold and with respect to Note 
purchases made by individuals or enti ties resident or domiciled in countries other than the United 
States. There are no firm or best efforts underwriting arrangements existing with respect to the Note 
offering. 

The Fund may receive assistance from one or more placement agents who are registered 
securities brokers and members in good standing of FINRA and are duly licensed as securities 
broker-dealers under the securities laws of those states in which the Notes may be lawfully offered 
on a private basis. As of the date of this Memorandum, the Managing Member of the Fund is unable 
to predict whether the Fund will receive significant assistance from securities broker-dealers in the 
private offer and sale of the Notes, or if any assistance will be received by the Fund. The Fund will 
compensate such assisting placement agents by way of placement fees which will be a negotiated 
percentage of Note proceeds received by the Fund as a result of such placement agent assistance. 
The Managing Member of the Fund estimates that such placement fees payable to any assisting 
placement agent will not exceed 5% of the Note proceeds realized by the Fund as a result of such 
assistance. If all of the Notes offered hereby are privately offered and sold by assisting placement 
agents at such 5% placement fee amount; maximum placement fees of$250,000 could be paid by 
the Fund. Such is considered unlikely by the Managing Member. While the Managing Member will 
assist in the private offer and sale of the Notes, he will not be compensated for such efforts. The 
Managing Member is otherwise compensated by the Fund in the form of an organization fee. See 
"FUND MANAGEMENT". 

The minimum subscription to Notes which will be accepted by tl1c Fund is for a principal 
amount ofNotcs of$250,000. Thereafter, investors may purchase Notes in $5,000 Increments. Such 
minimum Note subscription requirement may be waived in the sole discretion of the Managing 
Member when such waiver will, in the opinion of the Managing Member, facilitate the successful 
conclusion of a Note offering Increment or the entire note offering in maximum principal amount 
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of$5 million. The Managing Member may also establish a maximum Note purchase amount. The 
Managing Member, on behalf of the Fund, also reserves the right to refuse any subscription to Notes 
fo r any reason whatsoever, to reduce any subscription to Notes to a principal amount less than 
subscribed for and to terminate this offering at any time without notice. In the event of such 
reduction or termination, subscribers will receive prompt, appropriate refunds ofNote subscription 
proceeds without interest. 

Terms of 

The Managing Member on behalf of the Fund has not established any formal escrow 
arrangements whereby Note proceeds will be accumulated pursuant to an escrow agreement 
administered by an independent escrow agent until certain specified amounts of proceeds are timely 
received. 1be Note offering terms, as established by the Managing Member, however, provide that 
Note proceed shall be accumulated until such time as Note proceed Increments o f $250,000 (prior 
to the payment of any placement and organizational fees) have been accumulated. As earlier 
explained in this Memorandum, Note proceeds Increments will be invested and separately accotmted 
fo r until the Note offering is concluded and it is appropriate to integrate all Increments into a single 
account. For information as to the duration of the Offering Period, see the Memorandmn section 
captioned "SUMMARY INFORMATION". Pending the accumulation of Note proceeds 
Increments, the Managing Member, on behalf of the Fund, will accumulate Note subscription 
proceeds in an FDIC insured institution, most likely a commercial bank having offices in Sarasota, 
Florida, before directly sending and employing investable funds with a third party broker-dealer that 
is  a member ofFINRA, SPIC and the New York Stock Exchange selected by the Managing Member. 
During each period oflncrement accumulation, the Managing Member may invest and reinvest Note 
subscription proceeds in investments assuring the integrity of the invested princi pal. 

Upon receipt of each Note proceeds Increment, the Managing Member, on behalf of the 
Fund, will prepare, execute and deliver the form ofNote evidencing the 5% Participating Promi ssory 
Notes being privately offered by this Memorandum. The Note instrument will bear a restrictive 
endorsement. See "DESCRIPTION OF THE NOTES". 

The Nature of the Note 

The Notes offered hereby have not been registered pursuant to the registration requirements 
o f  the federal Securities Act of 1 933, as amended (the "Act") or the securities statutes of states in 
which Notes may be offered and sold in reliance upon exemptions from registration under the Act 
and such statutes. It is anticipated that the Notes will primari ly be privately offered and sold in 
Florida. 

Section 4(2) of the Act exempts from the registration requirements of the Act transactions 
by an issuer (such as the Fund) not involving any public offering. Regulation D promulgated by the 
United States Securities and Exchange Commission (the "SEC") pursuant to its authority under the 
Act provides within the rules contained therein specific requirements to be met by issuers engaged 
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in the offer and sale of unregistered securities claimed exempt from the registration requirements of 
the Act and represents a "safe harbor" for issuers who comply with all applicable requirements of 
Regulation D. 

In summary, Regulation D and Rule 506 thereunder (the Rule considered applicable to the 
Fund's Note offering) permit the unregistered offer and sale of an issuer's securities if the following 
requirements of the Regulation and the Rule are met: 

(i) Rule 506, as contained in Regulation D, does not impose any dollar limitation 
on the amount of securities which may be offered pursuant to the Rule without registration, 
assuming that all other applicable provisions of the Rule and Regulation D are complied 
with. Rule 506 does require, however, that upon the conclusion of the offering, the issuer 
of the securities claimed exempt pursuant to Rule 506 and other applicable provisions of 
Regulation D reasonably believe that the purchasers of such securities, either acting alone 
or with a Purchaser Representative, have such knowledge and experience in financial and 
business matters that such purchaser (acting alone or with his Purchaser Representative) is 
capable of evaluating the merits and risks of the investment. 

(ii) Regul ation D and Rule 506 require the issuer of the securi ties claimed exempt 
from the registration requirements of the Act to provide to prospective investors, during the 
course of the offering and prior to the sale of its securities, the same kind of infom1ation as 
would be required of the issuer and furni shed to prospective investors if the securities being 
offered were registered under the Act. thereby affording to prospective investors accurate and 
complete disclosure of material information concerning the issuer, the securities being 
offered and all other material matters. 

(iii) At the conclusion of the offering of its securities under Regulation D and Rule 
506, the issuer must reasonably believe that there are no more than 35 purchasers of its 
securities. Excluded from such 35 purchaser calculation arc Regulation D defined 
"Accredited Investors", including but not limited to (a) certain financial institutions, (b) 
certain employee benefit plans, {c) persons affiliated with the issuer, (d) investors meeting 
certain net worth and/or purchase requirements (only under applicable Florida law), (c) 
persons meeting specified current and anticipated income requirements and (f) purchasing 
entities comprised solely of Accredited Investors. See the Subscription Agreement included 
as Exhibit A to this Memorandum, which includes a description of certain Accredited 
Investor categories. 

(iv) The securities being offered by any issuer in reliance upon Regulation D and 
Rule 506 must not be offered by means of any general solicitation or advertising. 

(v) ·me purchasers of the issuer's securities must purchase for their own account, 
for investment purposes and not with a view to any resale in connection with any distribution 
of the security purchased. Such securities may not be resold by the purchasers thereof unless 
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registered under the Act or an exemption from registration is then available under the Act 
with respect to such resale. A legend indicating the restrictions on any subsequent resale or 
transfer of the issuer's securities must be affixed on the certificate issued evidencing 
ownership of the issuer's securities. See "DESCRJPTION OF THE NOTES". 

(vi) Regulation D contemplates that the issuer o f  the securities claimed exempt 
from registration pursuant to the Regulation will comply with certain notice requirements 
with the United States Securities and Exchange Commission. The Fund has or will comply 
with such notice provisions o f  Regulation D. 

The Florida Securities and Investor Protection Act ("FIPA") exempts from registration offers 
and sales of securities by an issuer if (a) there are no more than 35  purchasers of the issuer's 
securities within any consecutive 1 2  month period (excluding purchasers who acquire $ 1  00,000 or 
more of the issuer's securities or who are defined by FIPA as "Accredited Investors"), (b) such 
securities are not sold by means of any geneml advertising or solicitation conducted in Florida, (c) 
each purchaser of the issuer's securities, prior to the sale of the issuer's securities, is provided with 
or given access to full and fai r disclosure of all material information concerning the issuer, the 
securities being offered and other matters, (d) commissions paid on account ofthe sale o f  the issuer's 
securities in Florida are only paid to persons registered as securities dealers under FIP A or are 
otherwise qualified to receive commissions, and (e) purchasers of the issuer's securities are afforded 
a three-day right to rescind the investment transaction and receive a return of their entire investment 
amount See the cover pages of this Memorandum and the concluding pamgraph of this 
Memorandum section for further information concerning such right of rescission. Pursuant to Rule 
adoption, Florida has also adopted the definition of an Accredited Investor as util ized in the Federal 
securities laws and under Regulation D.  

Certain 

Certain important amendments were made to the Act by the National Securities Markets 
Improvement Act of 1 996 ("NSMIA") which became effective on October 1 1  , 1 996. NSMIA 
reallocated regulatory responsibility relating to securities offerings between the Federal government 
and the state governments based on the nature of the security or the offering. Among other things, 
NS:MIA introduced the concept of a "Federal covered security". Section 1 8  of the Act, as amended 
by NSMIA, defines a "Federal covered security", among other things, as being a security which is 
issued under the provisions of Section 4(2) of the Act and rules and regulations promulgated by the 
SEC under such section. Rules and regulations promulgated by the SEC under such section include 
Rule 506 of Regulation D. Rule 506 provides the exemption from registration under the Act which 
is being relied upon by the Fund with respect to this limited and private offering of Notes. 
Accordingly, the Fund has been advised that the Notes being privately offered hereby constitute 
"Federal covered securities" as defined by the Act as amended by NSMIA. 

The Fund, accordingly, believes that Florida, the state in which the Notes will be privately 
offered and sold, has no authority to regulate the conduct of the limited and private offering of the 
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Notes or effect any regulation or impose any conditions with respect to the utilization of this 
Memorandum and the contents thereof. As indicated on the cover pages of this Memorandum, the 
preparation and utilization of such Memorandum has been duly authorized by the Fund. 
Accordingly, it is the view of the Fund that the provisions of Rule 506 and the other applicable rules 
of Regulation D and the Federal securities laws will be the sole governing source and authority with 
respect to this limited and private offering of Notes and the contents of this Memorandum. TI1e 
provisions of NSMIA have been recognized by most states, including Florida NSMIA does not 
preclude the states from imposing notice filing requirements with respect to a limited and private 
offering being conducted under Rule 506 or the authority of any state to collect a fee which is 
incidental to such notice filing. The Fund will comply with all applicable notice filing and fee 
payment requirements imposed by any state, including the state of Florida NSMIA also does not 
preclude the states from engaging in activities intended to deter fraudulent conduct in connection 
with the sale of securities. 

Use of a Purchaser 

Persons not vested with knowledge and experience with respect to financ ial and business 
matters sufficient to allow them to evaluate the proposed investment activities of the Fund and the 
merits and risks of an investment in the Notes should not purcha'>e Notes, or should only effect a 
purchase of Notes upon utilization of a qualified purchaser representative who assists any such 
persons in an evaluation of the appropriateness of an investment in the Notes, taking into account 
all of the factors and characteristics attributable to the person's financial and other circumstances. 
Such purchaser representative must be independent of the Fund, the Managing Member, the non
Managing Member and their affiliates. Under certain circumstances and on a case by case basis, the 
Fund may pay the reasonable fees (as determined in the exclusive judgment of the Managing 
Member) of a Note investor's purchaser representative. 

The Managing Member and its counsel believe that the method, nature and circumstances 
attendant to the Fund's offering of its Notes will allow the Fund and persons acting o n  its behalf, 
including the Managing Member, to reasonably rely upon the exemptions from registrati on afforded 
by Section 4(2) of the Act and Regulation D thereunder, as well as the analogous exemptions 
afforded by FIP A. 

PERSONS PURCHASING THE NOTES DESCRIBED IN THIS MEMORANDUM IN A 
TRANSACTION CON SUMMA TED WITHIN THE STATE OF FLORIDA MAY EFFECT A 
RESCISSION OF THE TRANSACTION WITHIN THREE (3) DAYS FROM THE TIME THAT 
PAYMENT FOR THE NOTES IS MADE TO THE FUND OR FROM THE DATE OF THEIR 
RECEIPT OF TillS MEMORANDUM, WHICHEVER IS LATER. UPON 11ffi EVENT OF SUCH 
RESCISSION, ALL SUBSCRIPTION PROCEEDS DELIVERED SHALL BE RETURNED 
WITHOUT DEDUCTION OR INTEREST TO THE SUB SCRIBER. ANY SUCH RESCIS SION 
SHOULD BE EFFECTED BY A WRITIEN COMMUNICATION TO THE FUND AT 11-IE 
ADDRESS SET ·FORTH IN THE MEMORANDUM SECTION CAPTIONED "SUMMARY". 

1 9  



by Foreign 

Companv 

THE FUND INTENDS TO HONOR THE THREE DAY RESCISSION RIGHT SET 
FORTH IN THE FOREGOING PARAGRAPH AND ON THE COVER PAGES TO TIIIS 
MEMORANDUM, EVEN THOUGH, MOST LIKEL Y, SUCH THREE DAY RESCISSION IUGHT 
IS NO LONGER AVAILABLE UNDER THE PROVISIONS OF FIP A IN THE LIGHT OF THE 
ENACTMENT OF NSMIA. 

Note Purchases Individuals or Entities 

As indicated elsewhere in this Memorandum, the Notes may be privately offered and sold 
to qualified, sophi sticated investors who are individuals or entities resident or domiciled in CO\mtries 
other than the United States. The Fund's private Note offering activities may be subject to the 
securi ties laws and regulations of any such foreign nations and compliance with respect to such laws 
and/or regulations will be determined by the Ftind on a case-by-case basis. 

Investment Act Matters 

The 1940 Act contains a definition of an investment company. Investment companies are 
commonly described as mutual funds in the securities industry and are known by such term by the 
public. The 1 940 Act regulates the affairs, opemtions and management of investment companies 
and the statute is also applicable to other entities which engage, for the most part, in investment 
holding, disposition and reinvestment in investment securities. The provisions of the 1 940 Act, 
among other things, require that an investment company register as such with the SEC and be 
governed by the provisions of the 1 940 Act and regulations thereunder as exercised by the SEC. The 
public policy underlying the 1 940 Act is intended to protect investors who purchase the securities 
of investment companies. 

The Fund most l ikely falls within the definitional provisions of the 1 940 Act as such relate 
to an investment company. The Managing Member of the Fund believes, however, that the Fund 
will not be required to be registered as an investment company under the 1 940 Act by virtue of the 
provisions of Section 3(c)( I)  thereof which section provides an exemption from registmtion for 
entities otherwise falling within the definition of an investment company but which are not engaged 
in or contemplating a public offering of securities and the securities of which are held of record and 
beneficially by l 00 or less persons. In order to assure the availability of such exemption, the Notes 
will not be sold to more than 99 investors, 65 of whom will be required to be Accredited Investors. 

USE OF PROCEEDS 

The amount of Note proceeds which may be received by the Fund as a result of the private 
offer and sale of the Notes will range from a minimum amount of $250,000, which will represent 
a single Increment of Note Proceeds from which will be deducted any placement fees payable to 
assisting broker-dealers and to the Members, as well as the organizational expenses of the Fund. The 
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organizational fcc payable to Mr. Della Penna, as Managing Member of the Fund and in the amount 
of3% ofNotc proceeds received, may also be deducted. Such charges will be made with respect to 
each Note Increment which is realized by the Fund and committed to the Fund 's Investment trading 
activity. The gross maximum amount of Note proceeds which may be received by the Fund as a 
result of the private offer and sale of the Notes is $5 million. 

The Note proceeds which will constitute an Increment will be accumulated in an FDIC 
insured deposit institution or deposited in an interest bearing account with a securities broker-dealer 
which is a member of the New York Stock Exchange and SIPC. At the time that Note proceeds with 
respect to the first and subsequent Increments total the amount of $250,000 or more, Guy S.  Della 
Penna, as Managing Member of the Fund, will commit such Increment proceeds to the investment 
activities of the Fund which are described in the Memorandum section captioned "INVESTMENT 
ACTIVITIES OF THE FUND". 

Ifso determined by the Managing Member, a capitalized interest reserve may be established 
from Note proceeds equal to 1 2 months Note Interest (at the Note Interest rate of 5% per annum) 
with respect to each Increment achieved. During the course of the Note offering, Mr. Della Penna, 
as the Managing Member, is expected to effect his reimbursement for the organizational costs and 
fees which he may have advanced and paid. Such organizational costs and fees are anticipated and 
constituted primarily by legal fees in the approximate amount of $ 1  2,500. 

Mr. Della Penna, as Managing Member, together with the non-Managing Member of the 
Fund, Dr. Ronald T. Hadam, will be responsible for the administration of the affairs of the Fund 
which will relate, but not necessarily be limited to, record keeping, reports to the Note holders, 
required regulatory and governmental filings, negotiations with securities broker-dealers as to 
transactional fees, commissions and costs, the establishment and maintenance o f  Fund securities 
trading accounts with one or more securities broker-dealers and other matters. The expenses and 
costs incurred in connection with such activities will be paid from the Note proceeds and to the 
extent that Trading Profits are available to the Fund at any time, from such Trading Profit . 
Accordingly, in order that the Fund have sufficient liquidity to meet such expenses, the Managing 
Member, together with the assistance ofMember Dr. Ronald T. Hadarn, is expected to establish cash 
reserves from each Note proceeds Increment in order to provide for such costs and expenses. 

The Fund may also enter into a contractual arrangement whereby one or more service 
providers, be it affiliates of the Managing Member or third parties who will provide to the Fund 
computer technology, office space, telephone, reception and other support services on a "tum key" 
basis. Presently, the Managing Member fully anticipates sources of such support services to be from 
direct affiliates and an agreement may be consummated during the Note offering and would not be 
an arm' s-length transaction. 
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Background 

INVESTMENT ACTIVITIES OF THE FUND 

As indicated earlier in this Memorandum, the Fund is being organized pursuant to the 
provisions of the Florida Limited Liability Company Act Mr. Della Penna, who is the Managing 
Member of the Fund, is acting as the promoter of the Fund as that tenn is used in the Act. Mr. Della 
Penna is the sole Managing Member of the Fund and Dr. Ronald T. Hadam is the sole non-Managing 
Member of the Fund. The Fund, in the carrying out of its securities trading activities, will be a non
diversified fund and its investments will be concentrated. The Fund will also be closed end. 

The Fund will be formed and capitalized to purchase, sell and deal in equity securities and 
put/cal l/straddle/spread option contracts relating to such equity securities, as well as the dealing in 
indices relating to equity securities which are listed for trading on the major exchanges of the United 
States, including, without limitation, the New York Stock Exchange ("NYSE"), the American Stock 
Exchange ("ASE") and the various exchange listing facilities operated by NASDAQ (collectively 
"NASDAQ"), as well as Federally insured instruments of deposit. The Fund will not at any time 
during the conduct of its investment activities, deal in the securities of any registered investment 
company which is registered under the 1 940 Act. 

The Fund is totally dependent upon the srue of the Notes being privately offered and sold 
under the auspices of this Memorandum in order to commence its investment activities and Note 
proceeds will only be committed to such investment activities in Increments of $250,000 less any 
placement, organizational fees payable to any placement agent and Mr. Della Penna, as well as the 
organizational expenses ofthe Fund. The Fund will engage in its investment activities in accordance 
with the trading methods and system described below with a view to realizing Trading Profits. 

In carrying out the investment activities of the Fund, Guy S. Della Penna, as Managing 
Member, will be rendering investment advice to the Fund. Mr. Della Penna, while having owned, 
directly and indirectly, Federal and state registered investment advisors in the past, such is not 
presently the case and he is not registered as an investment advisor under Federal Jaw or the Florida 
Securities and Investor Protection Act ("FIP A"). Mr. Della Penna believes that he docs not meet the 
threshold requirement necessitating his registration as an investment advisor under the Federal 
statute, the Investment Advisors Act of I 940. With respect to FIPA, Mr. Della Penna believes that 
he is exempt from the registration requirements dealing with investment advisors since he does not 
hold himself out to the general public as an investment advisor and has and will have Jess than the 
number of clients requiring registration. 

Investment Activities of the Fund 

Utilizing the net proceeds from the limited and private saie of the Notes (invested initially 
in Increments as explained elsewhere in this Memorandum), the Fund is expected to employ an 
active investment and trading approach which will utilize: 
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• 	 Index funds which are listed for trading on tl1e nation's major stock exchanges (ilie 
NYSE, ilie ASE and NASDAQ) ; 

• 	 The acquisition, writing and liquidation of put and call contracts for such listed 
exchange traded index funds ("ETF') and oilier exchange listed equity securities; and 

• 	 The purchase, sale and dealing in oilier exchange listed equity securities and ilieir 
options. 

The investment approach to be utilized by ilie Fund as a result ofthe action ofilic Managing Member 
is not a computer driven "trading system". Essentially the investment approach in ilie Fund 's 
securities trading activities can be considered fundamental and one that utilizes teclmical tools, along 
wiili informational considerations. Mr. Della Penna, in conducting Fund trading, expects to utilize 
exchange traded funds such as NASDAQ 1 00 QQQQ's, since such arc believed to be well 
diversified from a fundamental investment perspective, skewed to new technology, "new economy" 
companies and are actively traded, relatively volatile and liquid. These criteria have resulted in the 
development of independent research resources, proprietary technical charts, indicators , disciplines, 
along wiili an inherent, subjective trading sense on the part of Mr. Della Penna as to market 
movements upward or downward. Active oversight and management will be employed in the trading 
activities of the Fund and such will attempt to identifY the overall directional moves of markets and 
the underlying security filnd and then positioning the Fund's Investments "in the money, out in 
time", puts and calls, as well as the spreads and straddles relating to the Investment positions 
established by the Fund. Such directional trade positions to be established for the Fund will utilize 
puts or calls on the exchange trading funds and such will be continually monitored in order to 
d etermine the appropriateness and timing of putting on a position or positions and/or their 
liquidation. 

In such approach, the Fund may establish contrary or opposite positions by utilizing put or 
call options contracts on NYSE or NASDAQ listed index funds liquidating a portion of such 
positions when general market movement (upward or downward) is identified and realized by ilie 
Managing Member. Such identification process is highly judgmental, subjective and discretionary 
and the Managing Member may not accurately identify a market value trend which may be on-going. 

The Fund may use index funds and put and call options contracts relating to such funds 
because index funds may mirror or mimic an entire market performance or direction or a significant 
segment thereof. One index fund which may be utilized is the Diamond Trust Series I ("DIA") 
which mirrors and mimics the common stocks comprising the Dow Jones Indices (sometimes called 
the "Diamonds"). A second index fund which may be utilized will be the NASDAQ 1 00 Index 
Tracking Stock ("QQQQ") (sometimes called the "Quad Qs"). The NASDAQ 1 00 Index Tracking 
Stock mirrors or mimics the performance of common stock comprising the NASDAQ Index. The 
Fund may also utilize the Standard and Poors Depository Receipts ("SPY") (sometimes called ilie 
"Spiders") . The Fund may also seek investment results which may be inverse to ilie negative 
performance of the NASDAQ Index or other referenced indices. The Fund may engage in securiti es 
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related to stock indexes and exchange traded funds thereof, but primarily in the option contracts of 
such securities or exchange traded funds. 

Unlike mutual funds which only permit share purchases or sales at the close of a trading day 
at the most recent net asset value per share, shares of index funds and their related put and call 
options contracts permit share purchase or sale on what is essentially an instantaneo us basis. Such 
is also the case with respect to put and call options contracts of index fund shares. In the opinion 
of the Managing Member, these features present an effective means to address volatility and liquidity 
risks regardless of whether a market trend is upward or downward. 

By utilizing this investment approach, the Managing Member believes that the Fund will 
enhance its ability to realize Trading Profits in both upward and downward market value 
circumstances. Interested investors should realize that such investment approach may change or be 
enhanced during the time of its utilization by the Fund and should be viewed as being characterized 
with flexibility. 

In its investment activities as described above, the Fund will incur transactional costs for the 
purchase and sale of index fund shares and put and call options. The Managing Member, on behalf 
of the Fund, has or will identify several securities broker-dealers which the Managing Member 
believes will permit execution of the Fund 's purchase and sale transactions at minimal transaction 
commissions and costs. The Managing Member, on behalf of the Fund, will use these securities 
broker transaction services on a continuing basis so long as such securities broker-dealers are an 
appropriate source of minimal transactional costs. The Managing Member will not participate in or 
receive any portion of such transactional costs. 

As indicated in the Memorandum section captioned "PRIOR ACTIVITIES OF THE 
MANAGING MEMBER", Mr. Della Penna has participated in the capitalization and decision 
making process with respect to prior fund investment activities. During the recent past, Mr. Della 
Penna, for his own account and utilizing his own f1mds, has endeavored to more fully perfect and 
develop the trading techniques and systems which are intended for the Fund . Upon request of any 
sophisticated and Accredited interested Note Investor, Mr. Della Penna will provide information 
with respect to the trading results experienced by Mr. Della Penna. In examining such results, 
interested investors should ke p in mind that the data reflecting such performance is 
unaudited and that such performance does not assure in any manner that the Fund's 
Investment activity will be profitable and losses may occur. 

The Managing Member reserves the right to terminate Fund investment activities at any time 
and in connection therewith to liquidate and terminate the Fund. 
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f'UND MANAGEMENT 

The Fund is anticipated to be formed under the Florida Limited Liability Company Act 
during July 20 I 0. The Articles of Organization and the Operating Agreement of the Fund will 
designate Guy S. Della Penna as the Managing Member of the Fund and Dr. Ronald T. Hadam as 
the sole non-Managing Member of the Fund. Mr. Della Perma will be responsible for the Investment t 	 activities of the Fund and Mr. Della Penna and Dr. Hadam will be j ointly responsible for the 
capitalization and the administration of the daily affairs of the Fund. Purchasers of Notes will not 

t 	 have any management powers with respect to the .Fund's activities and its administration. 

Mr. Della Penna, age 57, resides in Sarasota, Florida. Mr. Della Penna has been active in the 
financial industry for over 30 years. Mr. Della Perma, until early 2002, was an associated person of 
the National Association ofSecurities Dealers, Inc. (the "NASD") pursuant to its Rules. The NASD 
has been succeeded by FINRA. In 1 989, Mr. Della Penna purchased Executive Securities, Inc., a 
securities broker-dealer member firm based in Sarasota, Florida as a private investor. In 1 999, 
Executive Securities, Inc. was ultimately combined in a business combination transactions and 
became FAS Wealth Management Services, Inc. ("FAS"). FAS was a wholly-owned subsidiary of 
FAS Group, Inc. F AS continued and enlarged the securities brokerage business of Executive 
Securities, Inc. until such time that it sold substantially all of its assets, client accounts and 
investment advisory, insurance and affinity marketing affiliates to another NASD member securities 
broker-dealer. Such sale of certain assets occurred in' late 200 1 .  FAS is presently inactive. Mr. 
Della Penna served as President and Chief Exeeutive Officer of both such entities unti l 2002 when 
he resigned such positions. F AS Group, Inc. was and is a holding company which is presently 
inactive. 

As controlling shareholder and investment banker, Mr. Della Penna founded, formed, 
structured and capitalized various public and private corporate entities and was a control person of 
such entities, including HomeVestors of America, Inc. ("We Buy Ugly Houses") and 
DinnerwareDepot.com., among others. 

D uring the period April 1 980 to January 1 986, Mr. Della Penna served as the Assistant to the 
Chairman of the Board of Snelling & Snelling, Inc., as well as Assistant Treasurer. Snelling & 
Snelling, Inc., during such period, was a franchisor of an employee recruitment business franchise. 
While with such firm, Mr. Della Penna also served as a member of the Executive, Acquisition and 
Pension and Profit Sharing Committees. Mr. Della Penna also served as the personal business 
manager and financial advisor to the Snelling family and affiliated entities and in such capacity, was 
responsible for cash management, tax and investment analysis and commitments. 

From 1 977 through April 1 978, Mr. Della Penna trained in the underwriting and secondary 
market trading of municipal bonds at Wertheim and Co., Inc. in New York City. During the period 

:April 1 978 through February 1 980, Mr. Della Penna was an investment banker with Lehman 
Brothers, New York, New York, where he was involved in the structuring, documentation and 
marketing of tax exempt bonds issued by state and local governments. Mr. Della Penna holds a 
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Bachelor of Science degree in Business Administration from Ithaca College, Ithaca, New York, and 
received a Master of Business Administration degree in Finance from the State University ofNew 
York, Al bany, New York. He has held the NASD Series 7, 22, 24, 27, 39 and 63 securities licenses. 
Such securities licenses are no longer active. 

Dr. Ronald T. Hadam, age 55, has lived in Florida for 28 years, of which the last 23 years he 
has resided in Sarasota, Florida. He has been an active investor in equities, bonds, real estate and 
natural gas. Dr. Hadam graduated from the University of Cincinnati in Cincinnati, Ohio in I 976 and 
was a Medical Tech at the Cleveland Clinic Foundation from 1 975 to I 982. In I 982 to 1 983 he did 
his Post Graduate Surgical Residency in foot and ankle surgery at Westchester General Hospital in 
Miami, Florida. Since I 984, Dr. Hadam has had a private practice in surgery of the foot and ankle, 
sports medicine and a general podiatric practice in Bradenton, Florida. In 1 987 he was Board 
C ertified in surgery of the foot and ankl e by the American Board of Podiatric Surgery and also in 
1 987 became a Fellow of the American College of Foot Surgeons. Dr. Hadam is and will be the sole 
non-Managing Member ofthe Fund. Dr. Hadarn will not be active in the day-to-day activities of the 
Fund. 

PRIOR ACTIVITIES OF THE MANAGING MEMBER 

During the past approximate eight years the Managing Member of the Fund, Guy S. Della 
Penna, has been involved in the formation and capitalization of several private funds which engaged 
in securities investment and trading activities similar to those intended for the Fund. 

Interested sophisticated and Accredited Investors wishing to have further infonnation about 
such prior funds should make a request for information to Mr. Della Penna. Mr. Della Penna may 
require written confidentiality undertalcings from such requesting investors due to the confidential 
and private nature of such prior funds. 

The results experienced by such prior funds with respect to which investment decisions were 
made by Mr. Della Penna are not necessarily indicative at all of the results that the Fund will 

· 
experience if capitalized. 

DES CRIPTION OF THE NOTES 

In General 

Solely by means of this Memorandum, the Fund is privately offering to sophisticated and 
Accredited· Investors its 5% Participating Promissory notes which will be offered in maximum 
principal amount of $5 million and Note Increment proceeds amount<; of $250,000. Proceeds 
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received as a result ofNote purchases by sophisticated and Accredited Investor;; will be accumulated 
and invested in the Fund's Investment activities in such $250,000 Increments as such proceeds 
Increments are received by the Fund. Deducted from each Increment will be applicable 
organizational costs, items of expense reimbursement to the Managing Member and possibly the 
non-Managing Member, Dr. Hadam, the payment of any placement fees due and the organizational 
fee attributable to such Increment payable to Guy S. Della Penna as Managing Member. Twenty 
Note proceeds Increments may be accumulated if the aggregate Note offering amount of$5 million 
is privately sold. 

The Notes will not be issued under any trust indenture or note agreement and a trustee will 
not be present who will provide collective representation to the several holders of the Notes 
anticipated to be outstanding. Accordingly, each Note holder will have to act on his or her own 
behalf in the event that default in the payment of the principal and Note Interest occurs. The terms 
of Note issuance provide that any remedies pursued by a Note holder be initiated and conducted in 
the Circuit Court for the Twelfth Judicial Circuit in and for Sarasota County, Florida. 

The Notes, when issued, will represent the general , unsecured obligation of the Fund and will 
be of equal rank in terms of right of payment with the general creditors of the Fund, as such exist 
from time to time. No other person or entity, including Guy S. Della Penna and/or Dr. Ronald T. 
Hadam will be obligated to the Note holders in any respect. 

The Note holders are entitled to receive Note Interest charged on the outstanding principal 
amount ofNotes at an annual rate of5%, which interest will be payable quarterly and will commence 
and will be calculated with respect to each Note from the date that the Note subscription is accepted 
by the Managing Member, acting on behalf of the Fund .. The Note offering may not be concluded 
in the entire $5 million principal amount. Note holders arc also entitled to participate in Trading 
Profits, as such are earned as a result of the investment activities of the Fund. The term "Trading 
Profits" is defmed and explained in the Memorandum section captioned "SUMMARY - Definition 
of Profits To the extent that adequate Trading Profits are earned, each Note 
holder will be entitled to participate and receive Additional Interest constituted and sourced by 80% 
of the Trading Profits which have been realized by the Fund in its investment activities as such 
Trading Profits are calculated and available at the termination of the Fund' s  Investment trading 
activities and after deducting from such Trading Profits tl1e entire principal amount of Notes then 
outstanding and unpaid. Trading Profits remaining after such allocation and payments to the Note 
holders, if any, will inure to the benefit of the Fund (and the Managing and non-Managing Member). 
The Additional Interest will be calculated and paid at Note maturity and may differ with respect to 
the several holders ofNotes outstanding as a result of the investment ofNote proceeds in Increments. 
Such Increment investing activities will occur tmtil the Note offering is concluded and all Note 
proceeds Increments are integrated into a single investment fund for accounting purposes and the 
catculation of Trading Pro fits (Losses). 

The term to maturity of each Note to be outstanding will be 1 8  months calculated fro m the 
date that the Note offering is concluded. Accordingly, the actual term to maturity of the Notes is 
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expected to be more than 1 8 months since the private Note offering is not required to terminate until 
January 1 5, 20 I l , subject to a one-time 90 day extension. Simple interest with respect to the Note 
Rate will be calculated on the basis of a 365 day year. 

Default on the part of the Fund with respect to the outstanding Notes will only have occurred 
in the event that the Fund fails to pay Note Interest within 90 days of a Note Interest payment date 
which is at the end of each calendar quarter commencing with the ftrst calendar quarter subsequent 
to the conclusion ofthe Note Offering or failure to pay the principal amount of the Notes when due. 
Each Note holder's entitlement to Trading Proftts is contingent and the failure to earn Trading Profits 
on the part of the Fund for allocation and distribution to the holders of the Notes as Additional 
Interest will not constitute an event of default. 

Nature of Note Issuance 

As indicated in "PLAN, TERMS AND NATURE OF THE OFFERING", the Notes will not 
b e  registered under the Act or FIP A. The Notes will primarily be offered to sophisticated and 
Accredited Investors in Florida and other states in which the Notes may be privately offered and 
sold, as well as to individuals or entities who are residents or domiciled in countries in addition to 
the United States. In recognition of the restricted circumstances incidental to the private offer and 
sale of the Notes, the fo llowing legend will be affixed to each Note issued to a suitable or Accredited 
Investor: 

The 5% Participating Promissory Notes of THE CONTRARIAN FUND, LLC 
represented by this Note have not been registered under the Securities Act of 1 933, 
as amended, or various state statutes, including the Florida Securities and Investor 
Protection Act, as amended. The Notes have been acquired by the registered holder 
hereof for his own account, for investment, and may not be sold or transferred in the 
absence of an effective registration statement for such Notes under the Securities Act 
of 1933, as amended (and/or the various state securities statutes as required), or the 
receipt by TI-ffi CONTRARIAN FUND, LLC of an opinion ofits legal counsel to the 
effect that registration of such Notes in connection with any such transaction is not 
required under the Securities Act of 1 933, as amended, or applicable state securities 
statutes. Additionally, any proposed sale or transfer of the 5% Participating 
Promissory Note represented by this Note is subject to the provisions of the Articles 
of Organization and the Operating Agreement ofTHE CONTRARJAN FUND, LLC, 
as amended to date. 

Transfer 

The Fund will act as its own Transfer Agent with respect to Notes which are outstanding. 
Any proposed transferee of a Note will be required to demonstrate such transferee's suitability as an 
owner of a Note to the satisfaction of the Managing Member of the Fund. 

28 



FEDERAL INCOME TAX MATTERS 

The Managing Member, Guy S. Della Penna, is acting as the promoter of the Fund as such 
term is defined in the Act. In carrying out such promotional activities, the Managing Member 
desired to utilize a business entity which would be a non-taxable and "pass through" entity from the 
standpoint of Federal corporate income tax. In considering the most appropriate entity for the 
intended business activity of the Fund, the Managing Member considered the limited liability com
pany and l imited partnership forms of entities. The limited liability company form of entity was 
selected since it combines the attributes of being a non-taxable and "pass through" entity from the 
standpoint of the Internal Revenue Code of 1986;as amended to date (the "Code"), as well as the 
managerial efficiencies available under the corporate form of business organization. Additionally, 
the limited liability company form of entity provides limited liability to all members of the entity, 
including a managing member. The Managing Member is also advised that past action of the 
Internal Revenue Service (the "Service") with respect to limited liability companies has created a 
greater degree of certainty a.'l to entity status classification of limited liability companies under the 
Code. 

The Fund should not be viewed by interested Note investors as a "tax shelter". The Fund will 
be organized to receive the capital represented by the sale of its Notes and will use such capital in 
the carrying out of its investment activities. The investment activities of the Fund are intended to 
create Trading Profits. It is expected that Trading Profits will constitute, in large part, ordinary 
income to the holders of the Notes since the Note holders are entitled to receive the Note Interest at 
5% annual rate and Additional Interest which results from the allocations made to the Note holders 
from Trading Profits after the payment of the outstanding principal amount of the Notes as such 
exists at the termination of the Fund. The possibility exists that a portion of the Trading Profits 
allocated to holders of the Notes as Additional Interest may constitute short, mid or long term capital 
gains or losses to the Note holders. The Managing Member has not sought any professional advice 
as to this possible treatment and Note holders are encouraged to consult with their own tax advisors. 

The basic documents which govern the creation and operation of the Fund are the Articles 
of Organization and the Operating Agreement. The Articles of Organization arc being filed with the 
Department of State, S tate of Florida and will name Guy S. Della Penna as the sole Managing 
Member of the Fund and Dr. Ronald T. ·Hadam as the sole non-Managing Member of the Fund. 
Purchasers ofNotes will not become Members of the Fund. The Operating Agreement will govern 
the operations of the Fund. 

The Federal income tax treatment of limited partnerships, limited liability companies and 
individuals (as well as other business entities for profit) is governed by the Code and the current 
regulations thereunder (the "Regulations"). 

Status of the Fund. The Managing Member, on behalf of the Fund, has been advised by legal . 
counsel to the Fund that more likely than not the Fund will be recognized as a non-taxable entity 
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under the Code. Such advisement is informal in nature and the Managing Member will not seek a 
written opinion of counsel. Also, such advisement is not binding upon the Internal Revenue Service. 

The advisement of cow1sel dealing with the non-taxable status ofthe Fund and other matters 
is premised on the assumptions that the Ftmd has been organized and will operate in the manner 
described in this Memorandum and will be governed by the Florida Limited Liability Fund Act and 
the Articles of Organization and Operating Agreement ofthe Fund. 

Under current Regulations, the manner and procedure pursuant to which entity status under 
the Code is determined eliminated the requirement that an analysis be conducted as to whether the 
entity in question had more corpomte characteri stics than not and if so, whether such entity should 
be classified as an association taxable as a corporation under the Code. Such current Regulations 
are sometimes referred to as "check-the-box". Under current Regulations, a business entity such as 
the Fund that is not required to be treated as a corporation is an "eligible entity" that may choose its 
entity classification. Generally an "eligible entity" is a business entity other than a Federal or state 
chartered corporation, joint stock company, insurance company, state chartered bank, state owned 
business entity and certain foreign business entities. Moreover, most "eligible entities" are classified 
by default as partnerships (pass through entities) if they do not choose to make an election. For 
example, the default rules set forth in the check-the-box regulations provide that a domestic "eligible 
entity" will be treated as a partnership (a pass through entity) if it has two or more members and 
disregarded as an entity separate from its owner if it has a single owner. The Fund intends to make 
appropriate elections under the cheek-the-box Regulations in order to assure its status as a 
partnership (pass through entity) under the Code. Such election will not alter the Fund's status as 
a limited liability company formed under Chapter 608, Florida Statutes, as amended. 

Al locations of Profits 

The Fund's income will be constituted by Trading Profits which are realized during the 
course ofits existence and will be calculated during the existence of the Fund and at the termination 
of the Fund. Such Trading Profits will be utilized as the source to pay the Note Interest at the annual 
rate or 5%. After providing for the complete repayment of the principal amount of Notes then 
outstanding, the holders of the Notes will be entitled to receive Additional Interest which will be in 
the amount of the 80% allooation of such remaining Trading Profits as explained in the 
Memorandum section captioned "SUMMARY''. Any Trading Profits remaining after the allocation 
made to the Note holders will be allocated to the Fund for further allocation between Mr. Della 
Penna and Dr. Hadam. Cash payments made by the Fund to Note holders and the Managing Member 
will be representative of repayment of Note principal , Note Interest, Additional Interest and the 
Fund 's (and the Managing Member and non-Managing Member's) entitlement. While, as indicated, 
a portion of the Trading Profits earned by the Fund may constitute short, mid and long term capital 
gain, the Managing Member believes that the allocations of Trading Profits as Additional Interest 
will, most likely, be taxed as ordinary income in the form of interest received by the Note holders. 
The Fund will provide appropriate information when appropriate or required indicating the character 
of the Trading Profits which it has experienced. Comprehensive information will be provided to 
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Entity 

Back-Up Withholding Reporting. 

 


Note holders at the conclusion of the Fund 's investment activities, which will be two years from the 
date that the Note offering is completed. 

Florida Tax. The Fund has been advised that it will not be subj ect to any Florida 
corporate tax. 

Note Investors Who Are Other Than United States Citizens or Domestic Entities 

General. A Note investor not subject to United States taxation will not be subject to United 
States federal income tax on Note Interest or Additional Interest paid to such Note investor or with 
respect to gains realized on the sale or other disposition of a Note unless (i) such Note Interest or 
Additional Interest or gain is effectively connected with the conduct by the Note investor of a U.S. 
Business (and is attributable to a permanent establishment maintained in the United States by such 
Note investor, if any applicable income tax treaty so requires as a condition for such Note investor 
to be subject to United States taxation on a net income basis in respect of income from or gain from 
the sale of a Note or Notes), in which case the Note investor generally will be subject to tax in 
respect of such Note Interest or Additional Interest or gains in the same manner as a U.S. Investor, 
or (ii) in the case of gain realized by an individual Note investor, the Note investor is present in the 
United States for a specified number of days or more during the taxable year of the sale and certain 
other conditions are met. 

and Infommtion In general, information reporting and 
back-up withholding will not apply to Note Interest and Additional Interest payments (or other 
taxable distributions) in respect ofNotes, although Note investors may be required to establish their 
exemption from information reporting and back-up withholding by certifying their status on IRS 
Form W-8 BEN or other applicable Form W-8. 

In general, payment of the proceeds from the sale of a Note or Notes to or through a United 
States office of a broker is subject to both United States back-up withholding and information 
reporting unless the Note investor or beneficial owner certifies his or its non-U. S.  tax status under 
penalties ofpeljury or otherwise establishes an exemption. United States information reporting and 
back-up withho lding generally will not apply to a payment made outside the United States if the 
proceeds of a sale of a Note or Notes through an office outside the United States of a non-U.S. 
broker. However, U.S. information reporting requirements (but not back-up withholding) will apply 
to a payment made outside the United States of the proceeds of a sale of a Note or Notes through an 
office outside the United States of certain brokers, unless the broker has documentary evidence in 
its files that the Note investor or beneficial owner is not a U.S. Person1 and certain other conditions 
are met or the Note investor or beneficial owner otherwise establishes an exemption. 

1 As utilized in Regul ation S as promulgated under the Securities Act of 1 933, as 
amended. 
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Amounts withheld under the backup withholding rules may be credited against a Note 
investor's tax liability and a Note investor may obtain a refund of any excess amounts withheld 
under the backup withholding rules by filing the appropriate claim for refund with the IRS . 

For purposes of the foregoing discussion, a "Note investor" is any beneficial owner of a Note 
or Notes that is an individual or is treated for U.S. tax purposes as a corporation, estate or trust, and 
that is not (i) a citizen or resident of the United States, (ii) a corporate or other entity taxable as a 
corporation created or organized under the laws of the Untied States or any State, (iii) an estate the 
income of which is subject to U.S. federal income tax without regard to its source or (iv) a trust, if 
either (i) a court within the Untied St.'ltes is able to exercise primary supervision over the 
administration of the trust, and one or more United States persons have the authority to control all 
substantial decision of the trust or (ii) it was in existence on August 20, 1 996 and validly elected to 
be treated as a United States person thereafter. 

THE SUMMARY OF FEDERAL INCOME TAX CONSEQUENCES SET FORTH IN THIS 
MEMORANDUM IS NOT INTENDED TO BE A COMPLETE SUMMARY OF THE TAX 
CONSEQUENCES OF AN INVESTMENT IN THE NOTES AND THE CONSEQUENCES 
RESULTING FROM THE CONDUCT OF THE FUND'S INTENDED ACTIVITIES. SUCH 
SUMMARY SHOULD NOT BE RELIED ON AS TAX ADVICE. ADDITIONALLY, SUCH 
S UMMARY DOES NOT TAKE INTO ACCOUNT ANY TAX CONSEQUENCES RESULTING 
FROM THEIMPOSffiON OF FLORIDA OR OTHER STA TE LA W OR THE TAXATION LAWS 
OF ANY FOREIGN JURISDICTION. ACCORDINGLY, INVESTORS SHOULD CONSULT 
WITH THEIR OWN TAX COUNSEL OR ADVISOR CONCERNING THE TAX ASPECTS OF 
THE PURCHASE OF A NOTE. 

ANTI-MONEY LAUNDERING 

TI1e following discussion is a s ummary of the Managing Member's understanding of the 
Fund 's responsibility to assure compliance with that body of statutory law (and regulations 
promulgated thereunder) and which are commonly referred to as "anti-money laundering" laws. 

To ensure compliance with such statutory requirements relating to anti-money laundering and 
anti-terrorism initiatives, the Managing Member may require verification of identity from all 
prospective Note investors. Depending on the circumstances of each subscription, it is not normally 
necessary to obtain full documentary evidence of identity, in particular where a prospective Note 
investor makes the subscription payment from an account held in its own name in a jurisdiction 
recognized by the Managing Member , or where a prospecti ve Note investor is introduced by a 
qualified financial institution. Prospective Note investors who do not make payment for their Notes 
from an account held in their own name or who are not introduced by a qualified financial institution 
may be required to provide the documentation described below, as is relevant to their circumstances. 
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Partnerships. 

Corporations. 

Corporations. 

Individual Investors. Individual Note investors may be required to provide a certified copy 
of their passport or national identity card (with a clear copy of the photograph), a bank reference 
letter, and verification of address. 

Partnerships may be required to produce a mandate or evidence of authority 
from the partnership authorizing the subscription and conferring authority on those persons executing 
the subscription agreement, a certified copy of the partnership agreement, certificate of existence and 
good standing as well as the identities of at least two partners and of ail those authorized to issue 
instructions. The two partners and authorized persons must provide the same information as for 
individual investors. 

Corporations that are not quoted on a stock exchange in a jurisdiction 
recognized by the Managing Member or that are not known to be the subsidiary of such a quoted 
corporation may be required to provide the original or certified copy of the certificate of 
incorporation and information as required for individual Note investors on at least two of their 
directors, an authorized signature list, and a properly authorized resolution of the directors 
authorizing the subscription and conferring authority on those persons executing the Note 
subscription agreement. 

Private Private corporations may be required to provide additional information 
to that required fo r corporations, including a: list of names and addresses of shareholders holding 
I 0% or more of the issued voting capital stock of the corporation and, in the case of individual 
shareholders, the same information as required for an individual investor or, if a corporate 
shareholder, details on that entity until the identities of the beneficial owners holding l 0% or more 
of the voting capital stock of such corporate shareholder are ultimately identified. 

Trusts. Trusts may be required to provide a certified copy of the trust deed or other 
organizing instrument, a certified list of directors of the trustee if the trustee is an entity, with 
identification of at least two directors, if individuals, they must provide the same information as 
required for an individual investor and if a corporation the applicable informati on as noted above 
together with information on settlors as required fo r an individual investor. 

The Managing Member reserves the right to request such information as is necessary to verifY 
the identity of a subscriber and the underlying prospective beneficial owner of the Notes subscribed 
to. To ensure compliance with statutory and other requirements relating to money laundering 
applicable to the Fund, the Managing Member or any of the Fund 's other service providers may 
require verificati on ofidentity from any person submitting a complcted Note subscription agreement. 
Pending the provision of evidence satisfactory to the Managing Member as to identity, the evidence 
of title in respect ofNotes subscribed to may be retained at the absolute discretion of the Managing 
Member. If within a reasonable period oftime fo llowing a request for verification of identity, the 
Managing Member has not received evidence satisfactory to it as aforesaid, he may, in his absolute 
discretion, refuse to issue the Notes subscribed to in which event all subscription proceeds will be 
returned to the Note subscriber. 
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The Managing Member also reserves the right to request such information as is necessary to 
verify the identity of a Note investor and the underlying beneficial owners of an investor's Note or 
Notes. In the event of delay or failure by the investor to produce any information required for 
verification purposes, the Managing Member may refuse tp accept a Note subscription or may cause 
the withdrawal of such investor as a Note holder of the Fund. In the event that the Managing 
Member determines that it is appropriate to effect the withdrawal of any Note holder from the Ftmd , 
the Managing Member may suspend the payment of the principal amount of the Note involved, as 
well as any Note Interest or Additional Interest which has accrued but which is unpaid to such Note 
holder as of the time of such withdrawal if the Managing Member reasonably deems it necessary in 
order to assure compliance with statutory and other requirements relating to money laundering 
matters. 

Each Note subscriber will be required to make such representations to the Fund as the 

Managing Member will require in connection with such anti-money laundering requirements, 
including, without limitation, representations to the Fund that such Note subscriber is not a 
prohibited country, territory, individual or entity names on an OF AC list or with whom dealings are 
prohibited under any OF AC regulations. Such Note subscriber will also be required to represent to 
the Fund that amounts contributed by it to the Fund were not directly or indirectly derived from 

activities that may contravene U.S. Federal, state or international laws and regulations, including, 
without limitation, anti-money laundering and anti-terrorism laws and regulations. 

REPORTS TO NOTE HOLDERS 

The Managing Member will cause the Fund to provide periodic reports to the holders of 
Notes. Such reports will contain information concerning the investment securities portfolio of the 
Fund or if the Fund is still investing Note proceeds in Increments, the information will relate to each 
Increment. The reports will also indicate the amount of Trading Profits (losses) which have been 
experienced by the Fund in the various Increments and during the period covered by such reports . 
The expenses of the Fund relating to administration and investing activities will also be included in 
such reports as will be the items of compensation and reimbursement paid to the Managing Member. 
As indicated earlier in this Memorandum, the Managing Member is entitled to receive 
reimbursement for any expenses and costs which he has advanced in connection with the 
organization and capitalization of the Fund and is also entitled to an organizational fee equal to 3% 
of gross Note proceeds which the Managing Member may waive. A 3% management fee charged 
against the market value of the Fund's investment portfolio will also be paid to Mr. Della Penna. 
Such reports will be unaudited. Upon the conclusion of the Fund's term of existence, an audited 
financial statement reflecting the Fund's condition will be provided to Note holders. 
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SUPPLEMENTAL INFORMATION 

The Managing Member, on behalf of the Fund, may deliver to interested investors with this 
Memorandum supplemental information which is descriptive of the Fund's intended Investment 
activities and other related matters. Such supplemental information, if any, does not constitute an 
offer to sell or a solicitation of an offer to purchase the Notes being privately offered by this 
Memorandum. The offering of the Notes in made only by this Memorandum and to the persons to 
whom such Memorandum is delivered. 

35 



$5,000,000 

EXHIBIT A 

--, 


THE CONTRARIAN FUND, LLC 

SUBSCRIPTION AGREEMENT
TO 5% PARTICIPATING PR,OMISSORY NOTES
IN MAXIMUM PRINCIPAL AMOUNT OF 




 
 

NO. 

THE CONTRARIAN FUND, LLC 
(a Florida limited lia bility company 

in formation and capitalization) 

$5,000,000 principal amount 
5% Participating Promissory Notes 

SUBSCRIPTION AGREEMENT 
TO 5% PARTICIPATING PROMISSORY NOTES 

Guy S. Della Penna, Managing Member of 
THE CONTRARIAN FUND, LLC 

Dear Mr. Della Penna: 

The undersigned has received, read and understood a copy of the Private Offering 
Memorandum dated July 1 5, 20 1 0  with exhibits (the "Memorandum") of THE CONTRARlAN 
FUND, LLC, a Florida limited liability company in the process of organization and capitalization 
(the "Fund") relating to the limited offering of 5% Participating Promissory Notes (the "Notes") of 
the Fund, the intended Investment activities of the Fund and other material information. In 
connection with the undersigned's examination of the Memorandum, the undersigned represents to 
you as Managing Member of the Fund, Dr. Ronald T. Hadam, the sole non-Managing Member of 
the Fund and to the Fund that: 

l .  The undersigned understands that an investment in Notes and the intended 
investment activities of the Fund are subject to certain risks and other factors beyond the 

· 
control of the Fund. 

2. The undersigned understands that if the undersigned's Note purchase is 
consummated Within the State of Florida, the undersigned has an absolute right to rescind 
such Note purchase transaction by directing notice to you of such desire to rescind within 
three (3) days of the undersigm."<i's payment for Notes or his receipt of the Memorandum, 
whichever last occurs and that, upon such rescission, the undersigned shall receive a full 
refund of all Note proceeds, without interest, tendered by the undersigned to the Fund, all of 
which is in accordance with Section 5 1  7.061 ( 1  1 )(a)5, Florida Statutes, as amended (the 
Florida Securities and Investor Protection Act) ("FIP A"). With respect to such right of 
rescission, the undersigned understands that the Fund intends to honor the provisions of the 
referenced section, even though it may not be required to do so in accordance with the 



........ 


provisions of the National Securities Markets Improvement Act of 1 996, as described in the 
Memorandum. 

3 .  The undersigned understands that the Managing Member and the non-
Managing Member of the Fund, Dr. Hadam, will be compensated by way of participation in 
any Trading Profits (as defined in the Memorandum) realized by the Fund from time to time, 
which Trading Profits are intended to be distributed to the holders of the Notes in the form 
o fNote Interest and Additional Interest (as such terms are defined in the Memorandum), and 
ifTrading Profits exist after such distribution, to the Fund for further allocation among the 
Managing Member and the non-Managing Member and that the Managing Member and the 
non-Managing Member may receive placement, organization and management fees as a 
result of their services rendered to the Fund, all as is more specifically described in the 
Memorandum. 

4. The undersigned understands that the minimum subscription which will be 
accepted by the Fund is to a principal amount of Notes of $250,000 . Thereafter, sophisti
cated and Accredited Investors may subscribe to Notes in $5,000 Increments. 

5. The undersigned understands that by virtue of the execution and delivery of 
this Subscription Agreement will, upon acceptance of such subscription to Notes, become 
a holder of a Note only and will not become a member of the Fund, the sole members of the 
Fund being the Managing Member, Guy S .  Della Penna and Dr. Ronald T. Hadam, the sole 
non-Managing Member of the Fund. 

6. The undersigned understands and acknowledges that Note subscription 
proceeds will be utilized in the Investment activities intended to be conducted by the Fund 
and that Note proceeds will not be committed to such activities except in Increments (as 
defined in the Memorandum) of$250,000 and that for a period of time, each Increment of 
Note proceeds will be separately invested and accounted for and further, that upon the 
conclusion of the Note offering, the Managing Member is empowered to integrate the various 
Note proceeds Increments into a single investment fund for accounting purposes and for 
purposes of calculating Trading Profits (Losses). Pending the utilization ofNote proceeds 
in the investment activities of the Fund in Increments, Note subscription proceeds may be 
invested on a temporary basis in insured certificates of deposit or other debt securities 
assuring safety of principal. Deducted from Note proceeds will be any placement fees owing 
to any placement agent or Dr. Ronald T. Hadam and organizational fees to which the 
Managing Member is entitled, all as is more fully explained in the Memorandum. 

7. The undersigned understands that all of the managerial powers and 
responsibilities with respect to the conduct of the investment activities of the Fund are vested 
in you as the Managing Member and that Note holders will not be members of the Fund but 
will be creditors thereof and as such, will have no rights to participate in the management of 
the investment activities of the Fund. 
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initialing 

In accordance with the terms hereof, the undersigned hereby subscribes to $ 
principal amount of Notes. With regard to such Note subscription, the undersigned, in accordance 
with the terms of the Note offering, tenders herewith his check in the aggregate amount of 
$ to the order of THE CONTRARIAN FUND, LLC. 

In connection with the subscription to Notes herein effected, the undersigned further 
represents to the Managing Member, the non-Managing Member and the Fund that the undersigned 
is acquiring the Notes for his own account, for investment purposes and not with a view to or for 
resale in connection with any distribution thereof. The undersigned understands that an investment 
in the Notes will be an illiquid investment and that the undersigned will be required to hold the Notes 
until Note maturity unless the Notes are earlier paid at the sole option of the Managing Member of 
the Fund. Additionally, and in connection with the offer and sale of the Notes, the tmdersigned 
further represents that the tmdersig:ned (a) is experienced in investment and business matters, (b) 
understands that an investment in the Notes and the holding thereof is subj ect to risks, and (c) 
understands that the transfer of such Notes is restricted. 

With regard to such transfer restrictions, the undersigned tmderstands that the following 
endorsement will be affixed on the Notes: 

The 5% Participating Promissory Notes ofTIIE CONTRARIAN FUND, LLC 
represented by this Note have not been registered tmder the Securities Act of 1 933,  
as amended, or  various state statutes, including the Florida Securities and Investor 
Protection Act, as amended . The Notes have been acquired by the registered holder 
hereof for his own account, for investment, and may not be sold or transferred in the 
absence of an effective registration statement for such Notes tmder the Securities Act 
of 1 933, as amended (and/or the various state securities statutes as required), or the 
receipt by THE CONTRARIAN FUND, LLC of an opinion of its legal counsel to the 
effect that registration of such Notes in connection with any such transaction is not 
required under the Securities Act of 1 933, as amended, or applicable state securities 
statutes. 

The undersigned understands that the Notes have not been registered pursuant to the 
registration requirements of the Uriited States Securities Act of 1933, as amended (the "Act") by 
reason of exemptions provided by such Act, including but not limited to the exemption provided by 
Section 4(2) of the Act and by Regulation D and Rule 506 contained therein. Regulation D as well 
as FIPA allow an issuer offering securities pursuant to Rule 506 and FIPA to exclude from the 35 
purchaser limitation purchasers who qualify as "Accredited Investors" as defined in Regulation D 
and FIP A. The following material describes the qualifications of certain types of Accredited 
Investors as defined in Rule 501 ofRegulation D and FIP A as believed most applicable to the limited 
and private offering of the Notes. By the line opposite each applicable description, the 
tmdersigned represents and warrants to the Fund and the Managing Member that he meets the 
qualifications described. If none of the descripti ons are applicable to the undersigned, no such 
indication has been made. However, the undersigned is qualified to invest in the Notes of the Ftmd 
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Description 

http://www.irs.ustrea.';.gov/pub/irs-pdf/fw8ben.pdf 

http://www.irs.ustreas.gov/pub/irS-pdfliw8ben.pdf 

http://www.irs. ustreas.!l.ov/pub/irs-pdf/fw8cci.pdf 

http://www.irs.ustreas.gov/pub/irs-pdf/iw8eci.n.df 

h--, --- ·..:;-: 

by reason of the other information made the subject of the representations set forth elsewhere in this 
Subscription Agreement. 

Initial 

1 .  An individual whose net worth or joint net worth with that of his spouse 
currently exceeds $ 1 ,000,000 and will continue to exceed $ !  ,000,000 through 
the end of the Note offering period as defined in the Memorandum. 

2. A natural person whose individual income exceeded $200,000 in each of the 
two most recent years and who reasonably expects his individual income to 
exceed $200,000 in the current year or who has joint income with such 
person's spouse in excess of $300,000 for such years with the reasonable 
expectation of the continuance of such income in the current year. 

3 .  An entity in which all of the equity owners qualifY as accredited investors 
under one or more of the foregoing descriptions. 

If the undersigned Note subscriber is a citizen or an entity resident or domiciled in a country 
other than the United States, the undersigned has made no indication as to his or its Accredited 
Investor status but represents to the Managing Member,- the Non-Managing Member and the Fund 
that the undersigned in suitable and qualified to invest in the Notes as a result of the undersigned's 
business and investment experience. 

If the undersigned Note subscriber is a citizen or entity resident or domiciled in a country 
other than the United S tates, the undersigned Note subscriber must complete the applicable IRS 
Form which Forms are : 

Form W-8BEN 

Instructions for W-8BEN 

Form W-8ECI 

Instructions for W-8ECI 

Form W-8EXP 

Instructions fo r Form W-8EXP 
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http://www.irs.ustreas.!zov/pub/irs-pdf/iw8exp.pdf 

http://www. irs .ustreas.gov/pub/irs-pdf/fw8imv.pdf 

ll!tr!://www.irs.ustreas.gov/pub/irs-pdf/iw&imv.pdf 

I .  

Form W-SIMY 

Instructions fo r W-8IMY 

Such identified IRS Forms are available from the United States Treasury web sites listed above. It 
should be noted that with respect to Note subscribers subscribing to a Note as either joint tenants 
with right of survivorship or tenants in common, each individual must sign and complete the 
appropriate IRS Form. 

The undersigned further understands that while the Fund may be an investment company as 
such term is defined in the Investment Company Act of I 940 (the "1 940 Act"), Fund will not be 
registered as such under the 1 940 Act as a result of its reliance on certain exemptive provisions 
contained therein. Reliance on such exemptive provisions will preclude the Fund from having more 
than 99 beneficial holders of its Notes, 65 of which holders will be required to be Accredited 
Investors. 

The undersigned subscriber acknowledges that the Managing Member, in connection with 
the Note subscription governed by this Subscription Agreement, may require the undersigned 
subscriber to complete and furnish to the Managing Member a questionnaire, which questionnaire 
may elicit certain information concerning the undersigned subscriber relative to his investment and 
business experience and other matters . If such questionnaire is required by the Managing Member 
and provided by the undersigned subscriber to the Managing Member and the Fund, the undersigned 
subscriber represents and warrants that the information contained in such questionnaire is true and 
complete in all material respects and does not omit to state any information possibly responsive to 
any question set forth and contained in the questionnaire. 

As explained in the Memorandum section captioned "ANTI-MONEY LAUNDERING", the 
Managing Member, on behalf of the- Fund, may require that Note investors furnish the following 
documentation: 

For Note investors that are entities (corporations, partnerships, limited partnerships, 
limi ted liability companies, trusts, etc.), such entities may be required to include two 
copies of(i) a certificate ofincorporation, partnership agreement, l imited partnership 
agreement, limited liability company agreement or other similar document and (ii) 
a mandate or ce-rtificate of authority of such entity authorizing the Note subscription 
such as a certified resolution that includes naming authorized signatories derived 
from an authorized signatory list; 
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2. 	 For investors that are individuals, such investors may be required to include two 
copies of (i) a passport with picture page; (ii) a recent utility bill (other than a mobile 
phone bill) verifying the Note investor's current address; and (iii) a reference letter 
from a bank with which the individual has a current relationship for at least two years 
or from a respected professional; 

3.  	 For investors that are trusts, such trust may be required to  provide identification 
identifying each of the trustees of such trust and the settlor(s) of such trust as 
appropriate for entities or individuals, as applicable, and as set forth in items 1 and 
2 above. 

Note investors may be requested to furnish other or additional documentation evidencing the 
authority to invest in the Notes of the Fund. 

The undersigned acknowledges that counterparts of this S ubscription Agreement may be 
received by the Fund from other Note subscribers and that such counterparts may constitute a single, 
completed Agreement between the Fund, the undersigned and such other Note subscribers. 

This S ubscription Agreement shall be governed by and interpreted in accordance with the 
laws of the State of Florida and shall be binding upon the successors, assigns, heirs and personal 
representatives of the Managing Member, the Fund and the undersigned. 

IN WITNESS WHEREOF, the undersigned has executed this Subscription Agreement on 
the __ day of , 200_. 

Subscriber 

Title (if Entity) 

Social Security Number or 
Employer Identification Number 
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I .  SUBSCRIBER.__ ___________________ _ 

R_____________________ __ 

___________________________ _ 

_________________ _ 

_____ __ _ 

FUND, 

I

t ____________ --------------·----------

NAJJE : _______________________________ _ 

R

OCCUPATION:-----------------------

By ______ --- ---------  
Guy S.  Della Penn  its Managing Member 

CITY, STATE & ZIP CODE 

ISSUE INSTRUCTIONS (Please Print) 

2. SUBSCruBE . 

3. ADDRESS 

4. 

5.  HOME PHONE BUSINESS PHONE 

INSTRUCTIONS TO THE CONTRARIAN LLC: 

Please issue the 5% Participating Promissory Notes : :  

__ Individually to the name on line __; 
__ Both names on Lines 1 and 2 as __ JO NT TENANTS with right of survivorship; 

TENANTS IN COMMON; 
TENANTS BY THE ENTIRETIES; 
or o herwise 

PLEASE COMPLETE IF APPLICABLE: 

In determining to invest in the Notes of the Fund, the advisory services of the following were 
utilized: 

ADD ES S :  

Accepted this __ day of , 20_ by Guy S. Della Penn  the 
Managing Member of THE CONTRARIAN FUND, LLC. 

THE CONTRARIAN FUND, LLC 
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NO. __ _ 

______________________ 

EXHIBIT B 

FORM OF 5% PARTICIPATING PROMISSORY NOTE 

THE CONTRARIAN FUND, LLC 

(a Florida limited liability company 


in formation and capitalization) 

5% PARTICIPATING PROMISSORY NOTES 

$5,000,000 MAXIMUM PRINCIPAL AMOUNT 


This Note evidences the obligation ofTHE CONTRAIUAN FUND, LLC (the "Fund") to pay 
to ("Payee") the principal sum 

together with 
interest thereon at the annual rate of 5% (the "Note Interest") . The principal sum of this Note shall 
be due and payable on a date which is 1 8  months from the conclusion of the limited and private 
offering of the 5% Participating Promissory Notes of the Fund (the "Notes") which is solely made 
by the Private Offering Memorandum of the Fund dated July 1 5 ,  20 1 0  (the "Memorandum") . The 
Payee shall be promptly advised as to the maturity date o_f this Note upon the completion of the 
limited and private offering of the Notes as provided in the Memorandum. The Note Interest shall 
commence to accrue on this Note on the date that the Note subscription made by a Note purchaser 
is accepted by the Managing Member of the Fund and shall be paid to the Payee on a calendar 
quarter basis, with the first calendar quarter Note interest being possibly less than a full calendar 
quarter Note Interest amount. The Payee shall also be entitled to receive Additional Interest which 
shall be allocated from the Trading Profits, as such are earned by the Fund during its term. 
Additional Interest and Trading Profits are defined terms, with such definitions being set forth in the 
Memorandum and such definitions are specifically incorporated in this Note. Any Additional 
Interest to which the Payee of this Note may be entitled shall be determined and paid in the manner 
set forth in the Memorandum. The proceeds received by the Fund as a result of the issuance of this 
Note may be invested by the Fund in Increments, all as is more fully explained in the Memorandum. 

($ 

The principal obligation and the obligation of the Fund to pay the Note Interest represent 
unsecured obligations of the Fund equal to the obligations of the Fund owing to its general creditors. 
This Note and other Notes of like kind are not being issued pursuant to the provisions of a trust 
indenture or note agreement. The Fund will only have defaulted with respect to its obligation under 
this Note and all Notes of like kind in the event that it fails to pay the principal obligation of this 
Note when due or fails to pay Note Interest at the times when such Note Interest has accrued and 
is payable. Failure on the part of the Fund to pay Additional Interest shall not constitute an event 
of default. Any action taken by the Payee of this Note and holders of! ike Notes shall be undertaken 
by ·such Payee on an-individual basis for such holders and venue and jurisdiction of such action shall 
be vested in the Circuit Court of the Twelfth Judicial Circuit in and for Sarasota County, Florida. 



_____ _ 

By ________________________ __ 

20 

The Fund shall establish and maintain a register which shall reflect the record Payees of all 
Notes which have been issued by the Fund which are of this single series. The Managing Member 
of the Fund shall only be required to refer to such Note registry in order to determine such record 
ownership. Any proposed transfer which is permitted under the terms of issuance of the Notes must 
be reflected in such register in order that the transferee of a Payee to be recognized by the Fund as 

a record owner o f  a Note. It shall be the sole responsibility of the Payee to advise the Managing 
Members of the Fund of any change in record ownership of a Note. 

The 5% Participating Promissory Notes ofTHE CONTRARIAN FUND, LLC 
represented by this Note instrument have not been registered under the Securities Act 
of 1933, as amended, or various state statutes, including the Florida Securities and 
Investor Protection Act, as amended. The Notes have been acquired by the registered 
holder hereof for his own account, for investment, and may not be sold or transferred 
in the absence of an effective registration statement for such Notes under the 
Securities Act of 1 933,  as amended (and/or the various state securities statutes as 
required), or the receipt by THE CONTRARIAN FUND, LLC of an opinion of its 
legal counsel to the effect that registrati on of such Notes in connection with any such 
transaction is not required under the Securities Act of 1 933, as amended, or 
applicable state securities statutes. 

This Note is made and executed at I:lorida this ___ day of 

THE CONTRARIAN FUND, LLC 

Guy S. Della Penna, its Managing Member 
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THE CONTRARIAN FUND, LLC 
(a Florida limited liability company 

in fo rmation and capita lization) 

$5,000,000 principal amount 
5% Particip ating Promissory Notes 

SUBSCRIPTION AGREE:MENT 
TO 5% PARTICIPATING PROMISSORY NOTES 

Guy S.  Della Penna, Managing Member of 
THE CONTRARIAN FUND, LLC 

Dear Mr. Della Penna: 

The undersigned has received, read and understood a copy of the Private Offering 
Memorandum dated July 15, 20 1 0  with exhibits (the "Memorandum") of THE CONTRARIAN 
FUND, LLC, a Florida limited liability company in the process of organization and capitalization 
(the 11Fund") relating to the limited offering of5% Participating Promissory Notes (the "Notes") of 
the Fund, the intended Investment activities of the Fund and other material information. In 
connection with the undersigned's examination of the Memorandum, the undersigned represents to 
you as Managing Member of the Fund, Dr. Ronald T.  Hadam, the sole non-Managing Member of 
the Fund and to the Fund that: 

1 .  The undersigned understands that an investment in Notes and the intended 
investment activities of the Fund are subject to certain risks and other factors beyond the 
control of the Fund. 

2. The undersigned understands that if the undersigned's Note purchase is 
consummated Within the State of Florida, the undersigned has an absolute right to rescind 
such Note purchase transaction by directing notice to you of such desire to rescind within
three (3) days of the undersigned's payment for Notes or his receipt of the Memorandum, 
whichever last occurs and that, upon such rescission, the undersigned shall receive a full 
refund of all Note proceeds, without intere84 tendered by the undersigned to the Fund, all of 
which is in accordance with Section 5 1 7  .06 l(l l)(a)5, Florida Statutes, as amended (the 
Florida Securities and Investor Protection Act) ("FIP A"). With respect to such right of 
rescission, the undersigned understands that the Fund intends to honor the provisions of the 
referenced section, even though it may not be required to do so in accordance with the 
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provisions of the National Securities MarketsImprovement Act of 19.96, as described in the 
Memorandum. 

3. · The undersigned understands that the Managing Member and the non-ManagingMember ofthe Fund, Dr.  will be compensatedby way ofparticipation in 
anyTradingProfits(as defined intheMemorandum).realized by the Fund from timeto time, 
which Trading Profits are intended.to be distnouted to the hoi  ofthe Notes in the form 
ofNote Interest and Additional Interest(assuchterms are.defined intheMemorandum), and
ifTradingProfits exist after such distribution, to the Fund for further allocation among the

Memberand  non-�agingMember and·that·the ManagingMember and the 
non-Managing Member may receive placement, ·organization and managenient fees as a 
result oftheir services rendered to the Fund, all as is more . specifically described in the 
Memorandum. · · 

4. The undersigned understands that the subscription which will be 
accepted by the Fund is to a principal amount ofNotes Of$250,000. Thereafter, sophisti
cated and Accredited Investors may subscribe to Notes in $5,000 Increments. 

5. The undersigned understands that by virtue of the execution and delivery of 
this Subscription Agreement will, upon acceptance of such subscription to Notes, become 
a holder of aNote only and will.not become a member o_fthe Fund, the sole members ofthe 

6; 

Fund being the Managing Member, Guy S. 

. 

DellaPenna and Dr. Ronald T. Hadam, the sole 
·Member ofthe Fund. 

e undemgned understands and acknowledges that Note subscription 
proceeds will be utilized in the Investment activities intended to be conducted by the Fund
and that Note proceeds will not be co•tted to such activities except in Increments (as
defined in the Memorandul;n) of$250,000 and that for a periOd of time, each IDcrement of 

.

NQte proceeds will be separately inv  and accounted for and further, ·that upon the 
ro.nclusion of Note o1fer.ing, theManagingMemberis empowered to integrate thevmious 
Note proceeds Increments into a single investment fUnd for accounting purposes and for 
purposes ofcal�ng· Tiading ProfitS (Losses) Pending the utilization ofNote proceeds 
in the inve$tment activities ofthe Fund in Increments, Note subscription proceeds may be 
invested on a temporary is in insuied certificates of deposit or other debt securitiesassuring safety of principal. Deducted from Note proceeds will be any placement fees owing 
to any placement agent or Dr. Ronald T. Hadam and organizational fees to which the
Managing Member is entitled, all as is more iblly explained in the Memorandum. 

7. The undersigned understands that all of the managerial powers and 
respoDSloilities withxespeCt to the conduct ofth  irivestment activities of the Fundve vested 
in you as the Member 8Jld that Note holders will not be members ofthe Fund but 
will be creditors ·thereof 8.nd as such, will have n.O rights to participate in the management of 
the investment activities of the Fund. 
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In accordance with the terms hereof: the undersigned hereby subscribes to $  
principal amount ofNotes. With regard to such Note subscription, the undersigned, in accordance 
with of the Note offering, tenders herewith his check in the aggregate amount of 
$ to the order ofTiffi CONTRARIAN FUND, LLC . 

In connection with the subscription to Notes herein effected, the undersigned further 

represents to the Managing Member, the non-Managing Memberand the Fund that the undersigned 

is acquiring the Notes for his own account, for investment purposes and not with a view to or for 

resale in connection with any distribution thereof. The undersigned understands that an investment 

in the Notes will be an illiquid investment and thatthe undersigned will be required to holdtheNotes 

until Note maturity unless the Notes are earlier paid at the sole-option of the Managing Member of 

the Fund. Additionally, and in connection with the offer and sale of the Notes, the undersigned 

further zq>resents that the undersigned (a) is experienced in investment and business matters, (b) 

understands that an investment in the Notes and the holding thereof is subject to risks, and (c) 

understands that the transfer of such Notes is restricted. 


With regard to such transfer restrictions, the undersigned understands that the following 
endorsement will be affixed on the Notes: 

The5% Participating PromissoryNotes ofTHE CONTRARIAN FUND, LLC 
represented by this Note have not been registered under the Secmities Act of 1933,
as amended, or various state statutes, including the Florida Secmities and Investor 
Protection Act, as amended. The Notes have been acquired by the registered holder 
hereoffor his own account, for investment, and may not be sold or transferred in the 
absence of an effective registmtion statement for suchNotes under the Securities Act 
of 1933, as amended (and/or the various state securities statutes as required), or the 
receipt by nm CONTRARIAN FUND, LLC of an opinion ofits legal counsel to the
effect that registration of such Notes in connection with any such 1ransaetion is not 
required under the Securities Act of 1933, as amended, or applicable state secmities 
statutes. 

The undersigned understands that the Notes have not been registered pursuant to the 
registration requirements ofthe United States Securities Act of 1933, as amended (the "Act") by 
reason of exemptions provided by such Act, including but not limited to the exemption provided by 
Section4(2) ofthe Act and by Regulation D and Rule 506 contained therein. on D as well 
as PIPA allow an issuer offering securities pursuant to Rule 506 and FIPA to exclude from the 35 
plttChaser limitation purchasers ho qualify as "Accredited Investors" as defined in Regulation D 
and FIPA. The following material describes the qualifications of certain types of Accredited 
Investors as defined in Rule 501 ofRegulationD and FIP Aas believed most applicable to the limited 
and private offering of the Notes. By the line opposite each applicable description, the 
undersigned represents and warrants to the Fund and the Managing Member that he meets the 
qualifications described. If none of the descriptions are applicable to the undersigned, no such 
indication has been made. However, the undersigned is qualified to invest in the Notes of the Fund 

3 
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httn://www.ir$.u.streas.gov/pubfgs-pdf7iw8egi.pdf 
http:l/www.irs.ust:reas goy/pub/irs-pdflfw8exp,pqf 

 

byreason of the other information made the subject of the representations set forth elsewhere in this 
Subscription Agreement 

1.  	 An individual . ose n t worth or joint net worth with that ofhis spouse 	 cmrentlyeJ!:  $ 1.,000,000 and will continuetoexceed $1,000,000 through the end ofthe Note offering od aS defined in the Memorandum. 

2. 	 A natural person whose individual income exceeded $200,.000 in eachof the 
two most recent yeais and who reasQnably expects his indivi  income to 
e ceed $200,000 in the current year or who lias joint income with such 
j>erson's spouse in excess of $ 00,000 for such years with the teaSOnable 
expectation of the continuance ofsuch income in the current year. 

3. 	 An entity in which all ofthe equity owners qualify as accredited investors 
· 

under one or.more of the foregoing descriptions. 
If the undersigned Note subscriber is _a citizen or an entity resident or domiciled in a country

other than the United States, the undersigned has made _no indication as to his or its A ted
Investor status but represe  to the Managing Member, 1h_e Non-Managing Member and the Fund
thatthe undersigned in suitable and qualified to invest in the Notes as a result of the igned's
business and investm t eXperience . .  

Ifthe undersigned Note subscriber is a citizen or emity resident or-domiciled in a country
other than the United S  the undersigned Note Sl,lbsonl:ler mUst complete·th.e applicable IRS. . 

· Fonn which Forms are: 

Form W-8BEN 
Instructions for W-8BEN 
Form W-8ECI . 

.. 	 .

Instructions for w-sEQ 
Form W-8EXP 
Instructions fo r Form W-8EXP 
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naming 

ct; 

I.  

Form W-8IMY 

Instructions for W-8IMY 

Such identified IRS Forms are available from the United States Treasury web sites listed above. It 
should be noted that with respect to Note subscribers subscribing to a Note as either joint tenants 
with right of survivorship or tenants in common, each individual must sign and complete the 
appropriate IRS Form. 

The undersigned further understands that while the Fund may be an investment company as 
such term is defined in the Investment Company Act of 1940 (the "1 940 Act"), Fund will not be 
registered as such under the 1940 Act as a result of its reliance on certain exemptive provisions 
contained therein. Reliance on suchexemptive provisions will preclude the Fund from having more 
than 99 beneficial holders of its Notes, 65 of which holders will be required to be Accredited 
Investors. 

The undersigned subscn1>er acknowledges that the Managing Member, in connection with 
the· Note subscription governed by this Subscription Agreement, may require the undersigned 
subscriber to complete and furnish to ·the Managing Member a questionnaire, which questionnaire 
may elicit certain information concerning the undersigned subscn'ber relative to his investment and 
business expetience \\tnei-�1 If such questioDDaire is required by the Managing Member
andprovided by the undersigned subscriberto the Managing Memberand the Fund, the undersigned 
subscriber represents and warrants that the information contained in such questionnaire is.true and 
complete in all material respects and does not omit to state any information possibly responsive to 
any question set forth and contained in the questioDDB.ire. 

Asexplained in the Memorandum section captioned "ANTI-MONEYLAUNDERING", the 
Managing Member, on behalf ofthe Fund, may require that Note investors furnish the following 
documentation: 

For Note investors that are entities (corporations, partnerships, limited partnerships, 
limited liability companies, trusts, etc.), such entities mayberequiredto include two 
copies of(i) a certificate ofincorporation, partnership agreement, limitedpartnership 
agreement, limited liability company agreement or other similar document and (ii) 
a mandate or certificate of authority of such entity authorizing the Note subscription
such as a certified resolution that includes authorized signatories derived 
from an authorized signatocy list; 
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2. 	 For investors that are individuals, such 

. ,  

investors may be required to incl e twocopies of(i) a  withpicturepage; (ii) arecent utility bill (other than a mobile phone bill) verifying the Note investor's current address; and (Iii) a reference letter 
frOm a bank with which the individual bas acurrentrelationship for at leasttwo years orfrom a respected professional; 

3. 	 For investors that are trusts, such trust may be required to provide identification identifying each of the trustees f h .trust and the settlor( ) of such trust asappropriate for entities or indiViduals, as applicable, and as set fOrth in items l and 
2 above. 

Note investors may be requested to furnish other or additional documentation evidencing the 
authority to invest in the Notes ofthe Fund. 

· 

The undersigned acknowledges that counterparts of this Subscription Agreement may be 
received by theFUnd fromotherNote subscribers and that such coUnterparts may constitute a single, 
completed ent between the und, the·up.dersigtied and suCh other Note subscribers. 

This S ption ent shall be govemed by and interpreted.in SC9Qrdance with the
laws ofthe StBte ofFlorida 1U1d sball be binding upon the rs, assigns, heirs and personal 
repn:sentatives of the Manag:hlg Member, the Fund the undersigned. 

IN WITNESS WHEREOF, the undersigned has executed this Subscription Agreement on 

/ 0 

, 

a.TRUSr oP t•A BAY U.C FBO: 
Cot\ . .  :r:-e1.  <6--So& 

Subscriber

rv':$.,-
Title (LfEntity) 

'B 4S  
Security Number or 

Employer Identification Number 
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ISSUE INSTRJlrn<>NS 
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SUBSCRIBER. ________________ _

 
 

 

<?po-qJ  
INSIRUCTIONS TO THE CONJ'RARIAN FUND, LLC: 

__ 

PLEASE COMPLETE IF APPLICABLE: 

NAME=----------------------------------------------------

OCCUPATION: __________________ --------------------------

Managing 

.. 

(Please Print) 

1 .  SUBSCRIBER Llt,; f'E>o f11'1tk> ld:'Ptt-�  
2. 

3. ADDRESS Y3 t'l \ 
4. CITY, STATB & ZIP CODE 

5. HOME PHONE ...6L PHONE t')  '1- t-&1853 

Please issue the 5% Participating Promissory Notes:: 

·Individually to the name on line 
_ Both names on Lines 1 and 2 as _ JOINT lENANTS with right of survivorship ; 

TENANTS IN CO:MMON; 
TENANTS BY THE ENTIRETIES;

oth  ����----------------------------------------

In detennining to invest in the Notes of the Fund, the advisory services ofthe following were
utilized: 

ADDRES S: 

Accepted this /t-;JI day of kvff 20 /<J by Guy S. Della Penna, the 
Managing Member ofTHE CONTRARIAN FUND, LLC. 

THE CONTRARIAN FUND, LLC 

1-7 tf,.k.  
ella Penna, its Member 
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THE CONTRARIAN FUND, LLC 


November 12, 2010 

M r. Conrad Penner 

Dear Con rad:  

Enclosed please find a copy o f  your i nvestment i n  The Contrarian Fund, LLC as evidenced by a n  executed 

note agreement. In some instances these notes have been made to the o rder of specific retirement 

account administrators and/or trustees if they a re within a retirement account. Otherwise, they a re 

made to individuals and/or joint accounts as designated. Please put these documents in safekeeping. 

You r  participation is since re ly a pp reciated and we look forward to a successful program .  Should you 

have a ny q uestions or otherwise, please feel free to ca ll the undersigned at 941-350-0919. 

Vehrs, 

Guy S. Della Penna 

Managing Member 

Enclosure 

3438 North Salford Boulevard • North Po rt, Florida 34286 • Telephone: (941) 350-0919 



($215,000.00) 

EXHIBIT B 

FORM OF 5% PARTICIPATING PROMISSORY NOTE 

THE CONTRARIAN FUND, LLC 

(a Florida limited liability company 

in formation and capitalization) 


5% PARTICIPATING PROMISSORY NOTES 


$5,000,000 MAXIMUM PRINCIPAL AMOUNT 


This Note evidences the obligation of THE CONTRARIAN FUND, LLC (the "Fund'') to 

conclusion of the limited and private offering of the 5% Participating Promissory Notes of the 
Fund (the "Notes") which is solely made by the · Private Offering Memorandum of the Fund 
dated July 15, 20 1 0  (the "Memorandum''). The Payee shall be promptly advised as to the 
maturity date ofthis ·Note upon the completion of the limited and private offering of the Notes as 
provided in the Memorandum. The Note Interest shall commence to accrue on this Note on the 
date that the Note subscription made by a Note purchaser is accepted by the Managing Member 
of the Fund and shall be paid to the Payee on a calendar quarter basis, with the first calendar 
quarter Note interest being possibly less than a full calendar quarter Note Interest amount The 
Payee shall also be entitled to receive Additional Interest which shall be allocated from the 
Trading Profits, as such are earned by the Fund during its term. Additional Interest and Trading 
Profits are defined terms, with such definitions being set forth in the Memorandum and such 
definitions are specifically incorporated in this Note. Any Additional Interest to which the Payee 
of this Note may be entitled shall be determined and paid in the manner set forth in the 
Memorandum. The proceeds received by the Fund as a result of the issuance of this Note may 
be invested by the Fund in Increments, all as is more fully explained in the Memorandum. 

The principal obligation and the obligation of the Fund to pay the Note Interest represent 
unsecured obligations of the Fund equal to the obligations of the Fund owing to its general 
creditors. This Note and other Notes of like kind are not being issued pursuant to the provisions 
of a trust indenture or note agreement The Fund will only have defaulted with respect to its 
obligation under this Note and all Notes of like kind in the event that it fails to pay the principal 
obligation of this Note when due or fails to pay Note Interest at the times when such · Note 
Interest has accrued and is payable. Failure on the part of the Fund to pay Additional Interest 
shall not constitute an event of" default. Any action taken by the Payee of this Note and holders 
of like Notes shall be undertaken by such Payee on an individual basis for such holders and 
venue and jmisdiction of such action shall be vested in the Circuit Court of the Twelfth Judicial 

' 
Circuit in and for Sara8ota County, Florida. 

NO. 16 

pay to ENTRUST OF TAMPA BAY LLC FBO CONRAD LEE PENNER IRA #  08-3084 
- ("Payee") the principal sum of TWO · HUNDRED FIF1'EEN THOUSAND DOLLARS 

together with interest thereon at the annual rate of 5% (the ''Note Interest). The 
principal sum of this Note shall be due and payable on a date which is 18  months :from the 



Sdeese.ra , /}.,..D sg.pl'QOB€:,5., • 

The Fund shall establish and maintain a register which shall reflect the record Payees of 
all Notes which have been issued by the Fund which are of this single series. The Managing 
Member ·of the Fund shall only be required to refer to such Note registry in order to determine 
such record ownership. Any proposed transfer which is permitted under the terms of issuance of 
the Notes must be reflected in such register in order that the transferee of a Payee to be 
recognized by the Fund as a record owner of a Note. It shall be the sole responsibility of the 
Payee to advise the Managing Members of the Fund of any change in record ownership of a 
Note. 

The 5% Participating Promissory Notes of THE CONTRARIAN FUND,
LLC represented by this Note instnnnent have not been registered under the 
Securities Act of 1933, as amended, or various state statutes, including the Florida 
Securities and Investor Protection Act, as amended. The Notes have been
acquired by the registered holder hereof for his own account, for investment, and 
may not be sold or transferred in the absence of an effective registration. statement 
for such Notes under the Securities Act of 1933, as amended (and/or the various 
state securities statutes as required), or the receipt by THE CONTRARIAN
FUND, LLC of an opinion of its legal counsel to the effect that registration of 
such Notes in connection with any such transaction is not required under the 
Securities Act. of 1 933, as amended, or applicable state securities statutes. 

day ofThis Note is made and executed at Florida this 
2010. 

THE CONTRARIAN FUND, LLC 



 
 

 

Reserve 

THE CONTRARIAN FU ND, LLC 

October 1 7, 20 1 2  

Conmd Penner 
Conrad Penner IRA # 

Dear Conmd: 

It has been one of the most interesting periods of time in our history with all that has transpired and 

continues to develop. The challenges which are being faced by not only our country but the world as a 

whole, have certainly dramatically changed the environment in which we make decisions. We are 

experiencing unprecedented changes in the Eurozonc, China, and the U nited States and of course, other 

nations throughout the world. It is interesting to observe that we are so interconnected now a<; our 

relationships on an economic, political and social basis have become irrevers ibly interlinked. 

Over the past six months, our economy has begun to slow again and we arc facing an election which 

optimistically will show a change of cooperation between our leaders in Washington, DC. The Federal 

has initiated quantitative easing to a point of essentially being open-ended in purchasing 

government and mortgage backed securities and in tum, is effectively funding our fiscal debt being 

incurred at approximately one trillion dollars per year. Historically, albeit perhaps temporary this has been 

an effective alternative to the policies instituted during the Great Depression. However, we are in 

uncharted territories and one end result will eventually be rampant inflation or tremendous deflation. 

Deflation, as we have seen in the housing market and in other markets such as the stock market during the 

tech era bubble bust during other incidences of deflation is of great concern to our government. However, 

solutions to all of our problems, but from a macro standpoint I believe that getting our fiscal house in order 

as a country is a start. I also believe that in our future there will be tremendous pain in d ifferent sectors of 

our economy and that the Great Recession will continue in some forums for years to come. The massive 

amounts of debt, a declining youth ful population to support our older population, and the restructuring of 

of job opportunities 

our challenges that much 

being the 

our economy in terms and geographical mobility arc just some of the basic 

demographic issues which make more daunting. With regards to China, a-; 

Europe and the United States two largest import markets for Chinese goods, they have 

experienced I I  consecutive months of decline in their manufacturing base. The Eurozone is in disarray and 

one only needs to listen to the news or read written reports as to the situation there. Again, a concern that I 
have is that the Fed is continuing the quantitative easing for our own domestic debt fmancings, and thus the 

fiscal issues will not be addressed constructively because of again, the "conflicts" that seem to continue to 

occur within Washington. The ultimate result could be financial calamity and social unrest Please keep in 

mind that I am not trying to be a doomsday type of prognosticator, but I think as a whole, our policy 

the only increase in inflation currently that seems apparent on a daily basis, is the price of gas and the price 

of food. In my opinion, the only resolution is dramatic structural changes in our federal government in 

terms of its efficiency, the economics and restructuring or elimination of certain programs, the 

"realignment" of our Tax Code as well as halting the flood of liquidity, certain regulations and narrowing 

of our budget and trade imbalances. I certainly cannot even begin believing that I have full knowledge of 

3438 North Salford Blvd . North Port, FL 34286 Phone: 941 .350.09 1 9  siestacay@aol .com 



recall the era o f  high inflation and high interest rates, this was detrimental for the stock market. We then 

did a 1 80 degree turn and it now appears that the more money supply and available capital in the 

marketplace may be a continuum of a bullish move in the stock markets. This has worked primarily 

through the first two Federal Reserve quantitative easing programs but this latest one has not necessarily 

followed suit. Another observation is that aside from the Federal Reserve not only subsidizing or allowing 

our fiscal house not to be put back in order by buying all of the Treasury securities to support our monthly 

deficits, but that if something were to happen geopolitically, say for example an Israeli-Iranian conflict or 

another 911 1 incident and/or cyber-attack, I am unsure as to how the government could respond from a 

financial perspective. The end result of such a conflict may perhaps be one of worldwide terrorism and 

prices of oil escalating along with a major economic impact and a general sense of lost confidence 

internationally. 

I believe that it is important to be diligent and vigilant in these markets. I want to reiterate that there is a 

time to be invested or to seek taking advantage of opportunities and times to be in cash. Active 

management, essentially on a daily basis is critical, in my opinion and the next six to nine months will be 

makers as it has been said repeatedly, kicked the proverbial can down the road and now it is coming up 

against the wall. 

I have heard from so many of you that there is a sense of unease in this current environment as to what one 

financialdoes to minimize their exposure from a standpoint whether it be investments, mortgages, 

expenditures and personal planning. I want you to know that I am very sensitive to your needs and always 

will ing to help in any way o f  which I may be able. The Fund has essentially been flat for the last five to six 

months due to a change in how normal markets operate such as the "sell in May and go away". The market 

did sell off slightly in June and then rebounded again, shortly thereafter. Typically, September is the worse 

month ofthe year but remained relatively elevated. So the old rules and correlations can and do change. 

When I first went to Wall Street approximately 35 years ago as a fixed income investment banker the 

environment was such that when money supply increased it was considered inflationary and if one can 

extraordinary times. Having heard of similar concerns from most of you, it has been determined that the 

end date of the Fund will be on or before June 30, 20 1 3 .  The reasoning is that we are moving into again 

unchartered waters and regardless o f  who gets e lected as our President and with the concerns of who will 

dominate our representation in Congress, we have some very difficult challenges ahead. 

There have been other inquiries as to the expiring of the Bush era tax cuts and perhaps an increase in the 

capital gains tax, etc. I wanted to let you know that in our Funds, that particular change in tax policy will 

have no effect in terms of capital gains. Distributions, whether they be in the fonn of interest and/or profits 

are essentially short-term and continue their flow- through characteristics as short tenn gains and/or 

ordinary income. In retirement accounts, this is not an issue as we k'Tiow that retirement vehicles are tax 
deferred in terms of any income whether it be interest, dividends or capital gain. From a personal 

perspective, one may be concerned about an increase in income tax rates but that should not necessarily be 

a driving force in one's investment. decisions. Therefore, we will reassess as we approach June 30, 20 1 3  as 

to where markets are and to where one might expect the directions of the trends to be moving and reassess 

our positions. Upon conclusion of the Funds, I will work personally with each individual, if so desired, to 

assist re allocations of their portfo lio(s) whereby they could perhaps be liquid, income producing and 

insulated to some degree to any perceived downside or potential upside at that time from any market 

turbulence and the worldwide economic outlook, in general. I am always available for any questions or 

3438 North Sa lford Blvd. North Port, Fl 34286 Phone: 941 .350.09 1 9  siestacay@aol.com 
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comments and I look forward to hearing from you from time to time as I learn from you and in addition, 1 
do enjoy educating each of you as to my perceptions through the research that we purchase, read, and the 

network of people active in the market with whom I confer. 

I am enclosing a supplement just to notice each of you per what has been indicated to me that you 

acknowledge that the Fund is to be terminated by June 30, 20 1 3 .  There are two copies one which is for 

your file and one is for your signature(s) to be returned in the pre-addressed stamped envelope which is 

enclosed. I am also including some recent research commentaries for your reference. 

For your information, the implied accrued value of your investment thro  September 30,  20 1 2  is1 /} 3 . J  which represents an approximate percentage return of I. 9· ' % from the date of your 

investment. Again, as mentioned in prior correspondence, retirement accounts are based on an accrual 

basis. In taxable accounts, there have been distributions as you know on a quarterly periodic basis. Upon 

the conclusion of the Fund, we seek the return of principal and any additional accrued profits net of fees 

and costs, accordingly. 

Again, I encourage you to call me at 94 1 -350-09 1 9  should you have any questions whatsoever, whether it 

is in regards to the Fund, its activities or other investment alternatives through a third party or otherwise. 

As the times remain challenging, yet exciting, I continue to diligently monitor these markets tor you and 

sincerely appreciate the opportunity to be of assistance and service to you. 

Very t!JllY yours, 

Gu e a 
Managing Member 

Enclosures 

3438 North Salford Blvd. North Port, FL 34286 Phone: 94 1 .350.09 1 9  siestacay@aol.com 



  

DECLARATION OF A. LOUIS PARKER 

Pursuant to 28 U.S.C. Section 1 746, the undersigned states as follows: 

1 .  My name is Louis Parker. I am over twenty-one years of age and have personal 

knowledge of the matters set forth herein. I reside at 

2. I met Gaeton "Guy" Della Penna at church in or around November 20 1 0  and we 

became friends. He told me about his experience in investing and said he wanted to help me 

with my investments. Della Penna told me about a fund he operated called The Contrarian Fund, 

LLC, that traded options in the QQQ market. He said that he already had $4 million in his fund 

and that the fund would close once he received $5 million in investments . Della Penna told me 

that the minimum investment was $250,000 for an 1 8  month period. 

3.  Della Penna said that I would receive a 5% annual return on my investment, to be 

paid quarterly, and that my expected profit after the 5% annual return would be 20% to 3 0% 

annually. Della Penna gave me a private offering memorandum for the Contrarian Fund, a copy 

of which is attached as Exhibit A. 

4. Della Penna also gave me some profit and loss statements, which he said 

represented profits that he made in the past through trading options in the QQQ market. Copies 

of the profit and loss statements I got from Della Penna are attached as Exhibit B. 

5.  In March 201 1 ,  I decided to invest $250,000 in the Contrarian Fund and signed a 

subscription agreement for my investment in the fund, a copy of which is attached as Exhibit C. 

A short time later, I received a letter from the Contrarian Fund signed by Della Penna, along with 

a signed promissory note in the name of the "A. Louis Parker Revocable Living Trust", copies of 

which are attached as Exhibit D. 

6. After investing with the Contrarian Fund, I began receiving dividend check of 5% 

each quarter along with a letter from the fund that included my rate of return for the quarter or the 

. 



current market value of my investment. Copies of these letters are attached as Composite Exhibit 

E. 

7. In or around December 20 12, Della Penna convinced me to extend my investment 

in the Contrarian Fund for another six months. He said that many of his investors were 

extending their investments because the market was doing well. In June 201 3, I decided to cash 

out of the Contrarian Fund and received a check from the fund for $289,53 1 .28. 

8. In October 20 1 3 ,  Della Penna asked me if I wanted to invest again with the 

Contrarian Fund. He reminded me how well I had done investing with him in the past and told 

me that I could do a short term investment until March 20 1 4. Based on this, I decided to invest 

$250,000 again with the Contrarian Fund. In October 201 3, I signed a "Supplement to the 

Private Offering Memorandum," a copy of which is attached as Exhibit F. 

9. A few weeks later, after I was contacted by the U.S. Secret Service about Della 

Penna, I asked him for my money back. At first, Della Penna said that he would try to cash me 

out of the fund early. However, he told me later that his lawyer advised him that if he cashed out 

before the end date of my investment, he would have to make an early cash-out option available 

to all investors. Again, I told Della Penna that I wanted him to cash me out of the Contrarian 

Fund and that I would like my money back by Christmas. He replied that he had friends in the 

New York area that could possibly buy me out of the fund. About a week or so later, I contacted 
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Della Penna again about getting my money back, but he continued to make excuses for why he 

could not cash out my investment at this time. To date, I have not received my money back from 

I declare under penalty of perj ury that the foregoing is true, correct, and made in good faith. 

A. Louis Parker 

Executed on this / 7 day of January 20 1 4  . 



PRIVATE OI<'FERING MEMORANDUM 

THE CONTRARIAN FUND, LLC 
(a Florida limited liability company 

in fo rmation and capitalization) 

$5,000,000 principal amount 
5% Participating Promissory Notes 

THE CONTRARIAN FUND, LLC (the "Fund") is a limited liability com pan) 
2010 under the Florida Limited Liability Company Act. The Managing Member oft 
S. Della Penna who resides in Sarasota, Florida. Mr. Della Penna will be responsibl( 
day management of the investment activities of the Fund as described in this P 
Memorandum (the "Memorandum"). Dr. Ronald T. Hadan1 , who also resides in S; 
is a non-Managing Member of the Fund. ) 

The Fund is privately offering to suitable, sophisticated and Accredited It 
Participating Promissory Notes (the "Notes") in maximum principal amount of $5 
Notes will be offered directly by the Fund as a result of the efforts of Mr. Della 
Hadam and may also be privately offered on a best efforts basis through one or n 
agents who are members of FINRA and qualified as broker-dealers in Florida and it 
which the Notes may be lawfully offered on a limited and private basis. If the ser 
more placement agents are utilized by the Fund in the private offer and sale oJ 
appropriate placement agent agreement will be executed between the Fund and any : 
agents. 

The Note proceeds, net of any placement fees and expenses and costs incurre 
with the organization of the Fund and the placement of its Notes, will be invested 
in equity securities and exchange traded funds which are listed and traded on the 
stock exchanges or derivatives thereof, including, \vtthout limitation, put and c: 
Federally insured instruments of deposit (sometimes referred to in this M 
"Investments") under the direction and supervision of Mr. Della Penna. In such ac 
will generally utilize technical, as well as fundan1ental approaches and the intuith 
investment techniques and analyses subsequently described herein. The Fund will nc 
in its investment and reinvestment activities. I There is no minimum Note proceeds requirement. However, Note pr 
accumulated by the Fund and when an increment of $250,000 of gross Note pro 
received, such increment will be utilized in the Fund's investment activities. 

The date of this Memorandum is .July 1 5, 2010 



Managing 

INTERESTED INVESTORS ARE ENCOURAGED ASK QUESTIONS 

MANAGING MEMBER CONCERNING THE FUND AN IN\TESTMENT IN ITS 

TABLE OF CONTENTS 

stment in the Notes and the investment activities of the Fund involves 
s. See "THE RISKS AND OTHER FACTORS TO BE CONSIDERED", page 

es offered hereby will only be offered and sold to suitable, sophisticated and 
:stors, as determined in theexclusivejudgmentofthe Memberofthe 
who are not deemed suitable,sophisticated or Accredited Investors will not be 
rehase Notes. The Notes being privately offered hereby may also be offered 
illfied entities or individuals who are residents of countries other than the 
fhe Managing Member in any such private sale ofNotes will determine that 
s or individuals have the necessary quaHfications to acquire and own Notes. 

ND HAS NOT REGISTERED THE NOTES OFFERED HEREBY UNDER 
1ES ACT OF 1933 AS AMENDED (fHE "ACT") IN RELIANCE UPON THE 
FROMREGISTRATION PROVIDED INSUCH ACT. AND REGULATION 
ER. ADDmONALLY, THE FUND HAS NOT REGISTERED THE NOTES 
REBY UNDER THE PROVISIONS O,F ANY SECURITIES STATUTE OF 

 WHICH THE NOTES MAY BE LAWFULLY OFFERED, INCLUDING 
RELIANCE UPON SUCH EXEMPTIONS FROM REGISTRATION 
r SUCH STATUTES, HOWEVER, DOES NOT INDICATE IN ANY WAY 
JTES HAVE BEEN APPROVED OR DISAPPROVED BY THE UNITED 
IRlTIES AND EXCHANGE COMMISSION OR ANY STATE SECURITY 
k' AUTHORITY OR THAT THE COMMISSION OR ANY SUCH STATE 
liAS CONSIDERED THE ACCURACY OR COMPLETENESS OF THE 
I MADE HEREIN. 

: Fund by definition may be an investment company under the Investment Company 
relying upon an exemption provided in such Act from the registration requirements
Nill not be registered as an investment company under such Act. Accordingly, no 
>histicated and Accredited Investors will be pennitted to acquire the Notes being 
hereby on a record and beneficial basis. Of such 99 investors, 65 will be required 
Investors. 

i. by action of its Managing Member, has (a) authoriud  creation of this 
nd the related subscription and other documents (collectively the "Offering 
i (b) approved the use of the Offering Documents in connection with this limited 
ring of the Notes. The foregoing action has been taken in connection with the 
:tion 1 8(d) of the Act and Rule 146 thereunder. 

LIVERY OF TinS MEMORANDUM SHALL NOT CONSTITUTE AN OFFER 
[ON TO ANYPERSON IN ANY JURISDICTION IN WinCH SUCH AN OFFER 
ION IS UNLAWFUL AND SHALL CONSTITUTE AN OFFER ONLY TO THE 
ISE NAME APPEARS BELOW. EACH OFFEREE AGREES BY ACCEPTING 
I.NDUM THAT HE WILL NOT DIVULGE ITS CONTENTS TO ANY OTHER 
PT A PURCHASER REPRESENTATIVE ACTING ON InS BEHALF AND/OR 
ISENT OF THE MANAGING MEMBER AND THAT HE WILL RETURN TinS 

MEMORANDUM PROMPTLY UPON REACHING A DECISION NOT TO INVES1 
NOTES DESCRIBED HEREIN. 

PROSPECTIVE INVESTORS SHOULD NOT CONSTRUE THE CONTENTS 
MEMORANDUM OR ANY COMMUNICATION RELATING TO TillS PRIVATE OI 
AS INVESTMENT, TAX OR LEGAL ADVICE. EACH PROSPECTIVE INVESTOR l 
CONSULT InS OWN COUNSEL, ACCOUNTANT OR OTHER PROFESSIONAL AI 
AS TO LEGAL, INVESTMENT, TAX AND RELATED MATTERS CONCERN 
INVESTMENT IN THE NOTES OF THE FUND DESCRIBED HEREIN . 

TO 
AND 

EXCEPT AS OTHERWISE INDICA TED, TinS MEMORANDUM SPEAKS A 
DATE. NO PERSON HAS BEEN AUTHORIZED BY THE MANAGING MEMBER 
FUND TO GIVE ANY INFORMATION OR TO MAKE ANY REPRESENTATION  
THAN TIIOSE CONTAINED IN TinS MEMORANDUM AND, IF GIVEN OR MAD 
INFORMATION OR REPRESENTATIONS MUSTNOT BE RELIEDUPON ASHA VD 
AUTHORIZED BY THE MANAGING MEMBER. 

THE FUND IS OFFERING ITS NOTES SUBJECT TO PRIOR SALE, wmiD 
CANCELLATION OR MODIFICATION OF THE OFFER WITIIOUT NOTICE, ANI 
FURTHER CONDmONS SET FORni IN TinS MEMORANDUM. 

SUMMARY 

THE RISKS AND OTHER FACTORS TO BE CONSIDERED 

WHO SHOULD INVEST 

PLAN, TERMS AND NATURE OF THE OFFERING 

USE OF PROCEEDS

INVESTMENT ACTIVITIES OF THE FUND

FUND MANAGEMENT 

PRIOR ACTIVITIES OF THE MANAGING MEMBER 

DESCRIPTION OF THE NOTES 

FEDERAL INCOME TAX MATTERS 

ANTI-MONEY LAUNDERING 

REPORTS TO NOTE HOLDERS 

SUPPLEMENTAL INFORMATION 

EXmBIT A - SUBSCRIPTION AGREEMENT TO NOTES 

EXHIBIT B - FORM OF NOTE 
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SUMMARY 

The .Fund 

Federal Income Tax 

The Note Oft'erine 

owing is a summary of certain of the information set forth in this Memorandum. The 
nation set forth below does not pw:port to be complete and is qualified in its entirety 
1ces made to the more detailed information contained subsequently in this 

td is a limited liability company formed ooderthe Florida Limited Liability Company 
ging Member of the Food is Guy S. Della Penna of Sarasota, Florida. The sole other 
Member ofthe Flmd is Dr. Ronald T. Hadam who also resides in Sarasota, Florida. 
a and Dr. Hadiun are sometimes collectively referred to herein as the "Members". 
:urintain its offices at 3438 North Salford Boulevard, North Port, Florida 34286. The 
te Notes being privately offered by this Memorandwn will not become Members of 

:eceived by the Food in grossincremental Note amooots of$250,000 may be invested 
ties, exchange traded funds and derivatives thereof: as well as put and call options 
securities and funds on the major exchanges providing for such investment activity 
United States, aswell as Federally-insured instruments of deposit Such investment 

1t activityofthe Flmd will be carried out ooder the direction ofMr. Della Penna, the 
1ber. Margin will not be utilized in such investment Food activities. The Note 
red by the Food will be committed to the investment activities of the Food in 
ments. Until an appropriate time, separate accounting of Trading Profits (as 
fined herein) for each Note increment will be maintained in order to assure that 
 time of investment, Note purchasers are treated equitably. The Managing Member 

tlt to alter such $250,000 amount upward or downward. 

)ella Penna is presently not registered as an investment advisor ooder Federal law 
ecurities and Investor Protection Act as a result of exemptions ftom the registration 
' such statutes. 

agement powers with respect to the investment activities of the. Flmd are vested in 
{ember. Note purchasers will not have any rights to participate in the management 
nt activities of the Fund or in any other matters affecting the Food. 

td bas been formed to realize Trading Profits (as subsequently defined herein) for 
Lltion to the holders of the N otes in the form of interest and Additional Interest and 
tg Member. No assurance can be given that the Food will be succesSful in its 
vities and losses may occur. 

Status of the Fund 

The Food bas received an informal advisement from legal counsel (which advise 
binding upon the Internal Revenue Service) to the effect that the Food will be treate< 
taxable entity for Federal income tax pw:poses. Ifsuch is thecase, the Fund will not sust 
income tax consequences atFood level and all Trading Profits or losses will be allocated 
holders and Members in accordance with their respective economic entitlements as set fi 

Solely by means of this Memorandum, the Food is offering on a limited and pri• 
maximum of $5,000,000 principal amount of Notes. The Notes will be offered in a 
purchase amount of$250,000 and thereafter, in minimum principal increments of$5,00( 
date of this Memorandum, the Food has not established any maximum Note subscription ' 
reserves the right to do so. The Managing Member, on behalf of the Food, may waive the 
Note principal purchase requirement of$250,000 in order to facilitate the completion of 
offering of the Notes. 

The Notes will be privately offered to suitable, sophisticated and Accredited Inve 
term ..Accredited Investors" is utilized in Regulation D as promulgated under the 
subsequently explained in this Memorandum in the Memorandum section captiom 
TERMS AND NATURE OF TilE OFFERING". 

In the limited and private offering of the Notes, the Food may be assisted by o 
placement agents who areregistered securities broker-dealers in Florida or other states 8Il 
ofFINRA. Such assisting placement agents will be entitled to receive placement fees of  
against the proceeds realized by the Fund as a result of such placement agent 
Accordingly, ifthe entire '$5,000,000 principal amooot ofNotes being privately offered 
sold solely by such placement agents, the Fund would pay aggregate placement fees oJ 
Reasonable expense reimbursement to selling placement agents may also occur. No 8Sl 
be given that the entire $5,000,000 principal amooot of Notes will be sold or that the 
receive any meaningful assistance ftom one or more placement agents. 

The Members will also assist the Food in the private sale of the Notes 1 
sophisticated and Accredited Investors. As a result of such assistance, eachMemberrna)\ to receive fees equal to 5% of the Note proceeds resulting ftom such placement efforts c 
may be waived. Placement fees to any assisting Placement Agent or to the Members , 

I paid upon the completion of a successful $250,000 Note offering increment and the re 
Fund of the representative proceeds. Dr. Hadam has substantial additional duties to · 
addition to rendering assistance in the private sale of the Notes. 

The Food has not established any minimum Note proceeds accumulation req
connection with this limited and private offering and no formal escrow arrangements e:� 
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Risk Factors 

Description Notes 

J)efinition of Trading Profi1s <Losses) 

' placement agent or any escrow agent The Fund will not commit Note proceeds, 
1 such time as Note proceeds in increments of $250,000 are received by the Fund (an 
•r "Increments''). As each gross Increment of $250,000 is received by the Fund, such 
1 be utilized in the investment activities of the Fund which are described subsequently 
randum.. Any placement fees appropriately owing may be paid from such Increment 

he Note offering is completed in its entirety, or otherwise tenninated by the Managing 
.g on behalf of the Fund, each Note Increment amount committed will be separately 
in order that Note purchasers receive appropriate and equitable allocations of the 

:s (or Losses) resulting from the investment activities cond  by the Fund utilizing 
tt ofNote proceeds. At the time that the Note offering has been completed and when 
1ch Increments will be integrated into a single fund for accounting and Trading Profits 
ilation purposes. 

ote offering will be conducted until the earlier of (i) the sale of the entire $5 million 
unt of Notes are sold; (ii) the Note offering is earlier terminated by the Managing 
ii) January 15, 201 1 subject to a one-time 90 day extension. 

md's investment activities and the ownership of its Notes are subject to significant 
:tive investors are urged to carefully read the Memorandum section captioned "THE
)TilER FACTORS TO BE CONSIDERED". 

of tbe 

otes being privately offered by this Memorandum will represent the unsecured 
1e Fund and will have a term to maturity of l 8  months. The maturity date of the Notes 
will be calculated from the date that the Note offering is concluded Note purchasers 
tly advised of the Note maturity date. Accrued, simple interest will be paid on the 
incipal amount of the Notes from the date ofNote subscription acceptance by the 
mber at an annual rate of 5% (the "Note Interest''). Note Interest will be payable 
principal amount of the Notes will be paid atNote maturity or sooner if so determined 
:retion of the Managing Member. 

tion to the repayment of the principal of the Note and the Note Interest, each Note 
entitled to receive, if the Fund has been profitable during its term, additional interest 
80% of the Trading Profits (as defined below) which have been realized by the Fund 
:nt activities with remaining 20% of Trading Profits being allocated to the Fund for 
ion between Mr. Della Penna and Dr. Hadam until such time as each Note holder has 
onal interest representing a I 00%return on the principal amount of each Note holder's 
ter, all Trading Profits wiiJ be retained by the Fund. The allocation and payment of 
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any Trading Profits among the holders of the Notes will be on the basis of each N 
principal amount of Notes held, as such relates to the total principal amount of 
outstanding. Such Trading Profit entitlement attributed to the Note holders is referred 
"Additional Interest". 

At the conclusion of the Fund's term of existence, the Managing Member will 
Investments then held in the Fund's portfolio. Deducted from such liquidation pJ:Oce( 

• 	 transactional commissions attendant to the purchase and liquidation <l 
Investments; 

• 	 accrued but unpaid Note Interest and accrued but unpaid operating ext 
Fund; 

• 	 accrued but unpaid items of compensation or expense reimbursement 
to the Managing Member or Dr. Hadam; and 

• 	 any remaining unamortized costs relating to the organization of the F 
private offering ofNotes. 

The resultant amount will be further adjusted for investment profits or losses experi' 
Fund as a result of prior Investment purchases and liquidations, if any, which prior inves 
or losses will have been determined in a manner consistent with the foregoii 
computation. 

From Trading Profits (Losses) calculated at the time that the Fund is being term 
sha1J be deducted from such amount the aggregate Note proceeds received by the Fund 
deduction for placement fees paid to assisting placement agents or the Members) fron 
and private offering ofNotes. A positive balance will constitute "Trading Profits" fron 
Interest will be paid to the Note holders. Any Additional Interest will be paid in th 
amounts indicated above to the Note holders and the Fund (for a further allocation amo 
Penna and Dr. Hadam). Cash representative ofTrading Profits, ifTrading Profits exi 
of the calculation, will be utilized to repay the then outstanding principal amount ofl 
calculation results in a negative balance, the entire balance and Fund available cash w. 
in repaYment of the outstanding principal amount of the Notes. Under a negative balm 
adequate proceeds may not be available to repay the entire principal amount ofNotes tl 
the Fund. 

The Fund investment policy provides that the Fund portfolio will be liquidate< 
of any calendar quarter commencing at the time that all Increments have been integrate< 
investment and accounting fund, the market value of the Fund's securities portfolio is I 
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Compensation to the Members 

I 
I 

Procedure to Acquire Notes et invested amounts. Ifsuch occurs, liquidation proceeds will be entirely applied to 
ll then unpaid. The calculation of the Fund portfolio value will be made on a calendar 
subsequent to the time that all Increments have been integrated. 

at the discretion of the Managing Member, the Fund's investment activities may be 
11d the Fund's portfolio liquidated prior to the 18 month Note maturity. Resulting 
be applied to repayment ofNote principal and ifTrading Profits exist, to Note Interest 
al Interest 

anaging Member of the Fund will be entitled to participate in the Trading Profits as 
1ve and elsewhere in this Memorandum ifTrading Profits are realized by the Fund at 
>n of the Fund's investment activities. 

lanaging Member willbe entitled to receive reimbursement for any costs and expenses 
advanced in connection with the organization of the Fund and this limited and private 
otes. As of the date of this Memorandum, Mr. Della Penna, the Managing Member, 
I fees which have been incurred in connection with the organization of the Fund and 
•n of this Memorandum and the Offering Documents. Such legal fees paid or accrued 
i to be in the approximate amount of$1 2,500. These fees and any other costs paid by 
ma will be reimbursed by the Fund utilizing Note proceeds during the Note offering, 
the conclusion of the offering. As indicated above in the discussion of "Trading 
1rganizational costs incidental to the formation and capitalization of the Fund will be 
ring the period commencing from the date that this Note offering is concluded to the 
maturity. Any of such costs not fully amortized at the conclusion of the Fund's 
ogram will be taken into account in determining final Trading Profits . 

. Della Penna, as Managing Member of the Fund, may be entitled to receive a one time 
1 fee of 3% charged against the actual Note proceeds received by the Fund at the 
•Delusion of each Increment of the Note offering. Additionally, an annual 3% 
fee will be paid to the Managing and non-Managing Members charged against the 
>ftheInvestments contained in the Fund's portfolio at the conclusion of each calendar 
l calendar year of the Fund's existence. Such annual, 3% management fee may be 
Ipaid on acalendar quarter basis with appropriate adjustments being made in the fourth 
ter calculation in order to assure that the fee does not exceed the amount of3% of the 
of the Fund's Investments at the conClusion of each calendar year or partial calendar 

additional information concerning the Managing Member, see "FUND 
· and "PRIOR ACTIVITIES OF THE MANAGING MEMBER". 
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Investors determined qualified to acquire Notes pursuant to the sole jud  
Managing Member may effect a Note subscription by executing both copies of the 
Agreement which is included with this Memorandum as Exhibit A. The Subscriptio1 
solicits information concerning each Note subscriber's Accredited Investor status or su 
investment experience and risk tolerance. Both copies ofthe Subscription Agreement 1l 
by the subscriber with a check representing the subscription obligation should be di 
Managing Member at the address indicated herein and in the Subscription Agreeme 
delivered to any assisting placement agent The minimum subscription to Notes " 
accepted by the Managing Member acting on behalf of the Fund is to $250,000 princ 
Thereafter, sophisticated and Accredited Investors may subscribe to Notes in Nc 
increments of$5,000. The Managing Member may increase or decrease such minimum 
requirement as he deems appropriate and to facilitate the successful conclusion of the 
offering. 

Upon receipt of a Note Subscription Agreement, the Managing Member, on I 
Fund, will either accept or reject such subscription. If acceptance occurs, the att 
subscription proceeds will be accumulated until an offering increment as earlier descri 
attained at which time such Note subscription proceeds, net of any placement i 
organizational fee paid to the Managing Member, will be utilized in the Fund's investmc 
IfNote subscription rejection occurs, the Note subscription amount will be promptly re 
subscriber without reduction, but also without interest thereon. 

[END OF SUMMARY} 
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TIQ; RISKS AND OTHER FACTORS TO BE CONSIDERED 

te Note Offering and the Notes 

fforts. 

of Notes. 

arket the Notes. 

:demption Provisions. 

Compliance with State and Federal Securities Laws. 

Note Subscription Obligation. 

Effective Note Maturl!y Pate. 

Appropriateness Investment. 

Absence Trust Indenture - Notes 

Relative to the Fund 

Fund Newly Formed. 

1wnersbip of the Notes of the Fund and the intended investment activity of the Fund 
1volve the purchase, sale and dealing in Investments are subject to risks. The risks 
een identified by the Managing Member as possibly adversely affecting the ownership 
the intended investment activities of the Fund are described below: 

The offering of the Notes ofthe Fund will be administered by the Managing 
y S. Della Penna and the sole non-Managing Member of the Fund, Dr. Ronald T. 
Members may receive placement fees as a result of the sale of Notes by them. The 

·e substantial additional other duties to the Fund. Whilethe Fund anticipatesthat it may 
assistance from placement agents, no firm or best efforts underwriting arrangements
1 the Fund and any such placen1ent agents with respect to the private offer and sale of 
::cordingly, there can be no assurance that the Fund will encounter significant success 
f the Notes. See "PLAN, TERMS AND NATURE OF THE OFFERING" and
NT ACTIVITIES OF lHE FUND". 
1 the The terms of the Notes with respect to Note maturity, the Note Interest 
:ipation in Trading Profits by way of Additional Interest have been solely determined 
;ing Member and have not resulted from arm's length negotiations. 

for The Notes being privatelyofferedto sophisticated and Accredited 
e not been registered under the Act or any state securities statute, including FIP A. 
the Notes constitute Restricted Securities as that term is defined under the Act and the 
:r of a Note may only occur on a limited basis. No market for the Notes exists and no 
: Notes will come into existence at any tinle in the future due to the restricted character 
Accordingly, Note purchasers will be required to hold their Notes during the term to 
of. Underlimited circumstances, Noteholdersmaysell or transfertheirNotes but only 
at such sale or transfer transaction is exemptfrom the registrationrequirementsofthe 
:able state securities statutes, including FIP A. Such determination will be exclusivelyIAanaging Member, Guy S. Della Penna, after consulting with legal counsel for the 

Note holders will be required to hold their Notes during the 
maturity. Such 1 8  month term will commence from the date that the Note offering is 
oncluded. While the Managing Member, on behalf of the Fund, may terminate the 
tivities of the Fund prior to the time ofNote maturity andto the extent of then available 
heobligation represented by Notes then outstanding, thetermsofissuance of the Notes 
e for a right of presentment on behalf of Note holders. 

10  

As indicated in this Mem 
Notes have not been registered pursuant to the provisions of the ACt, FIPA or any otl 
sky statute in reliance upon certain exemptions from registration provided by : 
(commonly referred to as the "private offering" exemption). While the Managing Meu 
counsel for the Fund believe that the Fund's reliance upon such exemptions from r 
reasonable, no absolute assurance can be given that the Note offering being privately 
Memorandum presently qualifies or will continue to qualify under the exemptions froi 
being relied upon. 

Sophisticated and Accredited Investors effecting 
to Notes will be required to remit their entire subscription obligation at the time of 
submission. Installment payments are not permitted. The minimum subscription to 
will be accepted by the Fund is $250,000, although such minimum subscription reqt
be waived by the Managing Member in order to facilitate the successful conclusion c 
offer ofNotes. 

Each Note privately sold under the BUS] 
Memorandum will incorporate a maturity date of 1 8  months. Such 1 8  month maturi  
calculated from the date that the Note offering is concluded in its entirety, earlier tem 
Managing Member or on Janwuy 15, 201 1, subject to a one-time 90 day extension, w 
occurs. Accordingly, the effective Note maturity date will involve a period of timf 
months plus the period of time that the Note offering is conducted to a successful COl 

of The Notes represent a suitable investment c 
sophisticated and Accredited Investors who can assume the risk of the loss of their enti 
in Notes. Because of the speculative aspects of the Fund' s intended investment acti"li 
of loss of such investment amount is significant. 

of Unsecured. The Notes are not being issue 
a trust indenture. As a result, Note holders will not have the protective measures whit 
provided by a trust indenture. The Notes are unsecured and will represent the general 
the Fund. No guarantee or Credit enhancement is in place with respect to the Notes. 
the repayment of principal of the Notes and interest thereon (in the manner des< 
Memorandum), will be entirely dependent upon the profitability of the Fund's investm 

The Fund is being formed under the provisions of the Fl· 
Liability Company Act The Fund bas no operating history.. There can be no assw 
Fund will generate Trading Profits from its investment activities and the Fund may, il 
losses. It: during the Fund's existence, the market value of the Fund's portfolio ofln, 
a value of 70% or less of the then net invested amounts, the Fund may terminate i 
activities and liquidate. Liquidation proceeds will be applied to the repayment of the N 
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�gementofthe Fund. 

nee on Managing Member. 

t:ment Proceeds lncremg. 

Managing 

Fund Inyestment Activities. 

Investment Company Act Considerations. 

Managing 

Anti-Money Laundering Laws and Regulations. 

:ircumstances, investors will not receive a return of their entire investment in Notes and 
ive Note Interest or Additional Interest. Such calculation of value will only be made on 
larterbasis on the lasttrading day of each such quarter subsequent to the time when each 
ent proceeds amount ($250,000) has been integrated into a single fund for purposes of 
lle portfolio value. 

Under the Organizational Documents which govern the formation, 
:1 operation of the Fund, all management responsibilities and powers are vested in the 
[ember, Guy S. Della Penna. Holders ofNotes will not have any voice or ability to 
perational activities of the Fund or any ofits other activities. The Managing Member 
1fthe Managing Member will own the equity secwities of the Fund which will consist 
l's membership interests. Mr. Della Penna has participated in the formation, 
1 and operation of previous Funds having the san1e or similar investment policies 
the Fund. See "PRIOR ACTIVITIES OF TilE MANAGING MEMBER". 

In the initiation and carrying out of the Fund's activities,
l be entirely dependent upon the continuing availability ofthe services ofGuy S. Della 
;erves as Managing Member of the Fund. See "FUND MANAGEMENT''. 

ofNote As indicated elsewhere in this Memorandum, the 
ember will accumulateNoteproceedsasNotes are privately offered and sold. As Note 
accumulated to an aptountof$250,000 less any placement fees, the organizational fee 
Della Penna and the unpaid organizational expenses ofthe Fund, such Note proceeds

1 "Incrementj will be committed to theinvestmentactivities of the Fund in accordance 
stment techniques described in the Memorandum section captioned "INVESTMENT 
; OF TilE FUND". Ifall of the Notes are sold over tile course of tile Note offering 
mticipated that 20 Increments will be accumulated for investment by the Managing 
te Increments will not be less than $250,000 prior to the payment of placement and
tl fees but may be more. Until a time subsequent to the conclusion of tile Note offering, 
fncrements will be separately accounted for in order tllat investors receive an equitable 
any Trading Profits (or losses) which occur as a result of tlleir Increment Investment 
results as well as being insulated from losses which may be experienced by oilier Note 
purchase Notes in oilier Increments. Accordingly, at least for a period of time 

1 the conclusion of tile Note offering, different performance results may accrue to tile 
• depending upon tile amount of Trading Profits or Losses experienced by a Note 
m1ent. Immediately subsequent to tile conclusion of the Note offering, the 
(but is not required to) liquidate the portfolios then attributable to each Increment in 

llate Trading Profits (or losses) and to allocate san1e to tile appropriate Note holders. 
::lion, tile Managing Member will integrate all of tile Increments which will then 
 combined account for purposes of calculating Trading Profits (Losses) and portfolio 
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In the carrying out of its investment activities 
which are listed for trading on the nation's major exchanges and put and call opti 
relating thereto will be the investment media primarily utilized by the Fund. In sut 
activities, the Fund will utilize a trading approach which is largely based upon tl 
technical and fundamental information available with respect to such securities as lis1 
on the secwities markets of the United States. The investment techniques intended to 
the Fund thrOugh the activities of Mr. Della Penna, as Managing Member, have been 
Mr. Della Penna on a smaller scale utilizing his own funds. At the request of any ir 
holder, information concerning such activity or prior fund activities will be provided 
Penna, but interested investors should be aware that such information is unaudit 
necessarily indicative of the Fund's future performance. See "INVESTMENT AC' 
THE FUND" and "PRIOR ACTIVITIES OF TilE MANAGING MEMBER". 

While the Fund meets the definit 
"investment company" under tile Investment Company Act of 1 940, as amended (tile 
the Managing Member and Fund counsel believe tllat the Fund will be exempt from tl 
and oilier provisions ofsuch statute by virtue of Section 3(c)(1)  thereof, which exet 
requirement ofregistration as an investment company underthe 1940 Act and tile app 
provisions'thereof, investment companies which do not intend to conduct a public of 
securities of which are held ofrecord and beneficially by 100 or fewer persons. The 1 
statute which governs the activities of investment companies commonly referred to as 
The purchasers ofNotes will not havethe benefits ofthe protective measures provide 
Act. In order to assure that the Fund does not have more than 100 record and benefit 
its Notes, the Member will strictly police Note subscriptions to assure 

subscriber is an individual and not an entity constituted by several individuals. The 1 
beneficial holder limitation will be applicable to the Fund's private offer and sale 
whetller made to sophisticated and Accredited Investors residing in the United 
individualsandentitiesresidentordomiciled in countries oilierthan the United States. 
in the Fund's investment activities as described elsewhere in this Memorandum, the 
be pemlitted to invest in the secwities of any issuer which is deemed to be an investr 
under the 1 940 Act. 

The Fund will have tile re: 
exercise 
money laundering Iavis" and regulations tllereunder. 

itsreasonableefforts to comply with1hatbodyof statutes commonly referred· 
In carrying out such resp 

Managing Member oftile Fund mayrequire a detailed verification ofa prospective 1li 
identity, as well aS the identity of any beneficial owner oftile prospective Note in· 
source of the funds to be utilized in the prospective Note purchase transaction. 
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:deral Inoorne Tax Matters 
fication of Fund as aNon-taxable Entity. 

WHO SHQULD INVEST 

PLAN. TERMS AND NATURE OF THE OFFERING 

Plan of Offering 

the 
eived an advisement of Fund legal counsel to the effect that. more likely than not. the 

The Managing Member, on behalf of the 

treated as a non-taxable entity for Federal income tax purposes as opposed to an 
xable as a corporation. Such advisement. however, is not binding upon the Internal 
ice and the Managing Member is not seeking a written opinion from counsel nor will 
g Member request a ruling from the Internal Revenue Service regarding the 
of the Fund for Federal income tax purposes. Ifthe Fund is treated as a non-taxable 
is expected. the Fund will constitute an entity which is not an association taxable as 
the effect of which will be to permit any Trading Profits (Losses) while determined 

orel to not be taxable atthe Fund level, such being allocated to the holders of the Notes 
(and indirectly the Managing Member and the sole, non-Managing Member) in 

ith the percentage allocations of such Trading Profits (Losses) described elsewhere in 
dum. If such is not the case, the Trading Profits which the Fund may experience will 
Federal corporate income tax, thereby reducing the amount of Note Interest and 
:erest which may be received by Note holders. Note Interest and Additional Interest 
o constitute income to each Note holder taxable at ordinary income rates although a 
h items may possibly be taxable at capital gains rates in the event that the source of 
capital gains experienced by the Fund from its investment activities. Each interested 
should consult with his own tax advisor with respect to the Federal income tax 
attributable to such Note investors. 

otes being privately offered by this Memorandum to sophisticated and Accredited 
. possibly, individuals or entities resident or domiciled in foreign nations, are only 
tvestors who are able to assume, on a continuing basis, the risks inherent to the 
tivities to be conducted by the Fund in anticipation of realizing Additional Interest as 
!.ding Profits, as well as Note Interest. While the Notes also incorporate an annual, 
rt Rate of five percent (5%) in order to permit Note holders to receive some return on 
nt over the term of the Notes, which Note Interest will be P,aid quarterly, the Fund will 
· realize Trading Profits in order to pay such Note Interest as well. The possibility 
!ding Profits will only be sufficient to pay the Note Interest but not any Additional 
risk is also present that the Fund's investment results will be such that Note Interest 
I Interest will not be paid d the Fund may also not be able to repay all or any of the 
11 amount ofNotes when due. 

:>tes are not a suitable investment for persons desiring to assure, to the extent possible, 
teir invested principal, the continuing ipt on a regular basis of interest income, and 

the ability to liquidate the investment within a short period of time when required to d() 
equal to the invested amount. 

The offering ofNotes set forth in this Memorandum shall be administered and c 
behalf of the Fund by the Managing Member, Guy S. Della Penna, with the assistan  
Managing Member, Dr. Ronald T. Hadam. Mr. Della Penna and Dr. Hadam may b 
receive placement fees equal to 5% of the Note proceeds resulting from their placement 
the attainment of each Note offering Increment but may waive such fees. Such M 
substantial additional duties to the Fund. It is anticipated that such placement fee: 
Members will only be paid with respect to Note investments which occur in the State 
which may occur in states where the Notes can be lawfully offered and sold and with re: 
purchases made by individuals or entities resident or domiciled in countries other tha 
States. There are no firm orbestefforts underwriting arrangements existing with re5pe( 
offering. 

The Fund may receive assistance from one or more placement agents who a 
securities brokers and members in good standing of FINRA and are duly licensed 
broker-dealers under the securities laws of those states in which the Notes may be law 
on a private basis. As of the date of this Memorandum, the Managing Member of the F1 
to predict whether the Fund will receive significant assistance from securities broker-< 
private offer and sale of the Notes, or ifany assistance will be received by the Fund. T 
compensate such assisting placement agents by way of placement fees which will be 
percentage of Note proceeds received by the Fund as a result of such placement ager 
The Managing Member of the Fund estimates that such placement fees payable to 1 
placement agent will not exceed 5% of the Note proceeds realized by the Fund as a r 
assistance. If all of the Notes offered hereby are privately offered and sold by assistii 
agents at such 5% placement fee amount. maximum placement fees of $250,000 coU: 
the Fund. Suchis considered unlikely by the Managing Member. While the Managing 
assist in the private offer and sale of the Notes, he will not be compensated for such 
Managing Member is otherwise compensated by the Fund in the form of an organizal 
"FUND MANAGEMENT". 

The minimum subscription to Notes which will be accepted by the Fund is fi 
amountofNotes of$250,000. Thereafter, investors may purchase Notes in $5,000 In en
minimum Note subscription requirement may be waived in the sole discretion of tl 
Member when such waiver will, in the opinion of the Managing Member, facilitate tl 
conclusion of a Note offering Increment .or the entire note offering in maximum prin 
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Offering 

The Managing Member may also establish a maximum Note purchase amount. The 
nber, on behalf of the Fund, also reserves the right to refuse any subscription to Notes 
whatsoever, to reduce any subscription to Notes to a principal amount less than 
and to terminate this offering at any time without notice. In the event of such 

rmination, subscribers will receive prompt, appropriate refimds ofNote subscription 
mt interest. 

ing 
anaging Member on behalf of the Fund has not established any formal escrow 
whereby Note proceeds will be accumulated pursuant to an escrow agreement 
y an independent escrow agent until certain specified amounts of proceeds are timely 
Note offering terms, as established by the Managing Member, however, provide that 
hall be accumulated until such time asNote proceed Increments of $250,000 (prior 
t of any placement and organizational fees) have been accumulated. As earlier 
;s Memorandum, Note proceeds Increments will be invested and separately accounted 
1te offering is concluded and it is appropriate to integrate all Increments into a single 
nformation as to the duration of the Offering Period, see the Memorandum section 
JMMARY INFORMATION". Pending the accumulation of Note proceeds 
:: Managing Member, on behalf of the Fund, will accumulate Note subscription 
FDIC insured institution, most likely a commercial bank having offices in Sarasota, 
directly sending and employing investable fimds with a third p81ty broker-dealer that 
FINRA, SPIC and the New York Stock Exchange selected bytheManaging Member. 
riod oflncrement accumulation, the Managing Member may invest and reinvest Note 
oceeds in investments assuring the mtegrity of the invested principal. 

eceipt of each Note proceeds Increment, the Managing Member, on behalf of the 
are, execute and deliver the form ofNote evidencing the 5% Participating Promissory 
ivately offered by this Memorandum. The Note instrument will bear a restrictive 
See "DESCRIPTION OF THE NOTES". 

:he Note 

tes offered hereby have not been registered pursuant to the registration requirements 
ecurities Act of 1933, as amended (the "Act") or the securities statutes of states in 
ay be offered and sold in reliance upon exemptions from registration under the Act 
es. It is anticipated that the Notes will primarily be privately offered and sold in 

4(2) of the Act exempts from the registration requirements of the Act transactions 
ch as the Fund) not involving any public offering. Regulation D promulgated by the 
ecurities and Exchange Commission (the "SEC") pursuant to its authority under the 
ithin the rules contained therein specific requirements to be met by issuers engaged 
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in the offer and sale of unregistered securities claimed exempt from the registration reqll 
the Act and represents a "safe harbor" for issuers who comply with all applicable requ 
Regulation D. 

In summary, Regulation D and Rule 506 thereunder (the Rule considered appli 
Fund's Note offering) permit the unregistered offer and sale of an issuer's securities ifth 
requirements of the Regulation and the Rule are met: 

(i) Rule 506, ascontained in Regulation D, does not impose any dolli 
on the amount of securities which may be offered pursuant to the Rule without 1 
assuming that all other applicable provisions of the Rule and Regulation D 81 
with. Rule 506 does require, however, that upon the conclusion of the offerinJ 
of the securities claimed exempt pursuant to Rule 506 and other applicable p1 
Regulation D reasonably believe that the purchasers of such securities, either 1 
or with a Purchaser Representative, have such knowledge and experience in fi 
business matters that such purchaser (acting alone or with his Purchaser Repret 
capable of evaluating the merits and risks of the investment. 

(ii) Regulation D and Rule 506 require the issuer of the securities cl!w 
from the registration requirements of the Act to provide to prospective investon 
course of the offering and prior to the sale of its securities, the SSine kind of inf. 
would be required of the issuerand furnished to prospective investors if the sect 
offered were registered under the Act, thereby affording to prospective investors 1 
complete disclosure of material information concerning the issuer, the secu 
offered and all other material matters. 

(iii) At the conclusion of the offering ofits securities under Regulatior 
506, the issuer must reasonably believe that there are no more than 35 purcl 
securities. Excluded from such 35 purchaser calculation are Regulation 
"Accredited Investors", including but not limited to (a) certain financial inst 
certain employee benefit plans, (c) persons affiliated with the issuer, (d) invest 
certain net worth and/or purchase requirements (only under applicable Flori, 
persons meeting specified current and anticipated income requirements and (t) 
entities comprised solely of Accredited Investors. See the Subscription Agreem' 
as Exhibit A to this Memorandum, which includes a description of certain 
Investor categories. 

(iv) The securities being offered by any issuer in reliance upon Regu: 
Rule 506 must not be offered by means of any general solicitation or advertisil 

(v) The purchasers of the issuer's securities must purchase for their o 
for investment purposes and not with a view to any resale in connection with any 
of the security purchased. Such securities may not be resold by the purchasers th 
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Purchaser Representative 

 

:ered under the Act or an exemption from registration is then available under the Act 
respect to such resale. A legend indicating the restrictions on any subsequent resale or 
rer of the issuer's securities must be affixed on the certificate issued evidencing 
rship of the issuer's securities. See "DESCRIPTION OF TilE NOTES". 

(vi) Regulation D contemplates that the issuer of the securities claimed exempt 
registration pursuant to the Regulation will comply with certain notice requirements 
the United States Securities and Exchange Commission. The Fund has or will comply 
such notice provisions of Regulation D. 

lorida Securities andInvestor PrOtection Act (''FIP A") exempts from registration offers 
· securities by an issuer if (a) there are no more than 35 purchasers of the issuer's 
thin any consecutive 12 month period (excluding purchasers who acquire $100,000 or 
issuer's securities or who are defined by FIPA as "Accredited Investors"), (b) such 
: not sold by means of any general advertising or solicitation conducted in Florida, (c) 
er of the issuer's securities, prior to the sale of the issuer's securities, is provided with 
ess to full and fair disclosure of all material information concerning the issuer, the 
ng offered and other matters, (d) commissions paid on account of the sale of the issuer's 
Florida are only paid to persons registered as securities dealers under FIPA or are 
alified to receive commissions, and (e) purchasers of the issuer's securities are afforded 
.ght to rescind the investment transaction and receive a return of their entire investment 
:e the cover pages of this Memorandum and the concluding paragraph of this 
n section for further information concerning such right of rescission. Pursuant to Rule 
1rida has also adopted the definition of an Accredited Investor as utilized in the Federal 
vs and under Regulation D. 

lin important amendments were made to the Act by the National Securities Markets 
t Act of 1996 (''NSMIA") which became effective on October 1 1  , 1996. NSMIA 
gulatoryresponsibility relating to securities offerings between the Federal government 
governments based on the nature of the security or the offering. Among other things, 
>duced the concept of a "Federal covered security". Section 1 8  of the Act, as amended 
defines a "Federal covered security", among other things, as being a security which is 
the provisions of Section 4(2) of the Act and rules and regulations promulgated by the 
uch section. Rules and regulations promulgated by the SEC under such section include 
Regulation D. Rule 506 provides the exemption from registration under the Act which 
led upon by the Fund with respect to this limited and private offering of Notes. 
, the Fund has been advised that the Notes being privately offered hereby constitute 
•ered securities" as defined by the Act as amended by NSMIA. 

rund, accordingly, believes that Florida, the state in which the Notes will be privately 
sold, has no authority to regulate the conduct of the limited and private offering of the 
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Notes or effect any regulation or impose any conditions with respect to the utiJ 
Memorandum and the contents thereof. As indicated on the cover pages of this Me1 
preparation and utilization of such Memorandum has been duly authorized 
Accordingly, it is the view of the Fund that the provisions of Rule 506 and the other s 
of Regulation D and the Federal securities laws will be the sole governing source and 
respect to this limited and private offering of Notes and the contents of this Mem 
provisions ofNSMIA have been recognized by most states, including Florida. N  
preclude the states from imposing notice filing requirements with respect to a limi· 
offering being conducted under Rule 506 or the authority of any state to collect 
incidental to such notice filing. The Fund will comply with all applicable notice 
payment requirements imposed by any state, including the state of Florida. NSMIJ 
preclude the states from engaging in activities intended to deter fraudulent conduc1 
with the sale of securities. 

Use of a 

Persons not vested with knowledge and experience with respect to financif 
matters sufficient to allow them to evaluate the proposed investment activities ofth 
merits and risks of an investment in the Notes should not purchase Notes, or shoul 
purchase of Notes upon utilization of a qualified purchaser representative who ru 
persons in an evaluation ofthe appropriateness of an investment in the Notes, tak:it
all of the factors and characteristics attributable to the person's financial and other , 
Such 

Fund may pay the reasonable fees (as determined in the exclusive judgment of 
Member) of a Note investor's purchaser representative. 

The Managing Member and its counsel believe that the method, nature and 

purchaser representative must be independent of the Fund, the Managing Me 
ManagingMemberand their affiliates. Undercertaincircumstances and on a case b} 

attendant to the Fund's offering of its Notes will allow the Fund and persons actinJ 
including the Managing Member, to reasonably rely upon the exemptions from regist 
by Section 4(2) of the Act and Regulation D thereunder, as well as the analogo 
afforded by FIPA. 

PERSONS PURCHASING TilE NOTES DESCRIBED IN TinS MEMOR 
TRANSACTION CONSUMMATED WITHIN TilE STATE OF FLORIDA MA 
RESCISSION OF THE TRANSACTION WITHIN 11IREE (3) DAYS FROM TID 
PAYMENT FOR THE NOTES IS MADE TO TilE FUND OR FROM TilE DA' 
RECEIPT OF nilS MEMORANDUM, WIDCHEVER IS LATER. UPON TIIEEVJ 
RESCISSION, ALL SUBSCRIPTION PROCEEDS DELIVERED SHALL BE 
WITHOUT DEDUCTION OR INTEREST TO TilE SUBSCRIBER. ANY SUCH 
SHOULD BE EFFECTED BY A WRI11EN COMMUNICATION TO TilE Fl 
ADDRESS SET FORlH IN TilE MEMORANDUM SECTION CAPTIONED "Sl 
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es by Foreign Individuals or Entities 

ompany Act Matters 

USE OF PROCEEDS 

FUND INTENDS TO HONOR Tiffi 1HREE DAY RESCIS SION RIGHT SET 
TilE FOREGOING PARAGRAPH AND ON THE COVER PAGES TO THIS 
DUM, EVEN THOUGH. MOST LIKELY, SUCHTHREEDAYRESCISSION RIGHT 
ER AVAILABLE UNDER THE PROVISIONS OF FIPA IN THE LIGHT OF THE 

IT OF NSMIA. 

licated elsewhere in this Memorandum, the Notes may be privately offered and sold 
ophisticated investors who are individuals or entities resident or domiciled in countries 
 United States. The Fund's  private Note offering activities may be subject to the 

s and regulations of any such foreign nations and compliance with respect to such laws 
lions will be determined by the Fund on a case-by-case basis. 

940 Act contains a definition of an investment company. Investment companies are 
scribed as mutual funds in the securities industry and are .known by such term by the 
940 Act regulates the affairs, operations and management of investment companies 
e is also applicable to other entities which engage, for the most part, in investment 
>sition and reinvestment in investment securities. The provisions of the 1 940 Act, 
things, require that an investment company register as such with the SEC and be 
1e provisions of the 1940 Act and regulations thereunder as exercised by the SEC. The 
underlying the 1940 Act is intended to protect investors who purchase the securities 
companies. 

l.md most likely falls within the definitional provisions of the 1940 Act as such relate 
ent company. The Managing Member of the Fund believes, however, that the Fund 
tuired to be registered as an investment company under the 1940 Act by virtue of the 
Section 3(c)(I) thereof which section provides an exemption from registration for 
vise falling within the definition of an investment company but which arenot engaged 
lating a public offering of securities and the securities of which are held of record and 
'f 100 or less persons. In order to assure the availability of such exemption, the Notes 
d to more than 99 investors, 65 of whom will be required to be Accredited Investors. 

nount ofNote proceeds which may be received by the Fund as a result of the private 
of the Notes will range from a minimum amount of $250,000, which will represent 
ment of Note Proceeds from which will be deducted any placement fees payable to 
:rr-dealers and to the Members, as well asthe organizational expenses of the Fund. The 
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organizational fee payable to Mr. Della Penna, as Managing Member of the Fund and i 
of3% ofNote proceeds received, may also be deducted. Such charges will be made v. 
each Note Increment which is realized by the Fund and committed to the Fund's Inves 
activity. The gross maximum amount of Note proceeds which may be received by 1 
result of the private offer and sale of the Notes is $5 million. 

The Note proceeds which will constitute an Increment will be accumulate( 
insured deposit institution or deposited in an interest bearing account with a securities 1 
which is a member of the New York Stock Exchange and SIPC. At the time that Note 1 
respect to the first and subsequent Increments total the amount of $250,000 or more, 
Penna, as Managing Member of the Fund, will commit such Increment proceeds to tl 
activities of the Fund which are described in the Memorandum section captioned "IN 
ACTIVITIES OF THE FUND". 

Ifso determined by the Managing Member, a capitalized interest reserve may t 
from Note proceeds equal to 12  months Note Interest (at the Note Interest rate of S'l
with respect to each Increment achieved. During the course of the Note offering, Mr. 
as the Managing Member, is expected to effect his reimbursement for the organizatio 
fees which he may have advanced and paid. Such organizational cOsts and fees are ar 
constituted primarily by legal fees in the approximate amount of $ 1  2,500. 

Mr. Della Penna, as Managing Member, together with the non-Managing M 
Fund, Dr. Ronald T. Hadam, will be responsible for the administration of the affair 
which will relate, but not necessarily be limited to, record keeping, reports to the 1 
required regulatory and governmental filings, negotiations with securities broker
transactional fees, commissions and costs, the establishment and maintenance of Ft 
trading accounts with one or more securities broker-dealers and other matters . The 
costs incurred in connection with such activities will be paid from the Note procee 
extent that Trading Profits are available to the Fund at any time, from such Tn 
Accordingly, in order that the Fund have sufficient liquidity to meet such expenses, 1 
Member, together with the assistance ofMember Dr.Ronald T. Hadam, is expected to 
reserves from each Note prOceeds Increment in order to provide for such costs and e 

The Fund may also enter into a contractual arrangement whereby one or 
providers, be it affiliates of the Managing Member or third parties who will provid 
computer technology, office space, telephone, reception and other support services 01 
basis. Presently, the Managing Member fully anticipates sources of such supp<>rt servi 
direct affiliates and an agreement may be consummated during the Note offering and 
an arm's-length transaction. 
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INVESTMENT AcriVITIES OF THE FUND 

:tivities of the Fund 

licated earlier in this Memorandum, the Fund is being organized pursuant to the 
the Florida Limited Liability Company Act. Mr. Della Penna, who is the Managing 
 Fund, is acting as the promoter of the Fund as that term is used in the Act. Mr. Della 

1le Managing Member of the Fund and Dr.Ronald T. Hadam is the sole non-Managing 
 Fund. The Fund, in the canying out ofits securities trading activities, will be a non

td and its investments wiU be concentrated. The Fund will also be closed end. 

md will be formed and capitalized to purchase, sell and deal in equity securities and 
lie/spread option contracts relating to such equity securities, as well as the dealing in 
1g to equity securities which are listed for trading on the major exchanges of the United 
ng, without limitation, the New York Stock Exchange ("NYSE"), the American Stock 
SE") and the various exchange listing facilities operated by NASDAQ (collectively 
as well as Federally insured instruments of deposit The Fund will not at any time 

tduct of its investment activities, deal in the securities of any registered investment 
:h is registered under the 1 940 Act. 

md is totally dependent upon the sale of the Notes being privately offered and sold 
1ices of this Memorandum in order to commence its investment activities and Note 
only be committed to such investment activities in Increments of $250,000 less any 

tional fees payable to any placement agent and Mr. Della Penna, as well as the 
expenses of the Fund. The Fund will engage in its investment activities in accordance 
1g methods and syStem described below with a view to realizing Trading Profits . 

ying out the investment activities of the Fund, Guy S. Della Penna, as Managing 
be rendering investment advice to the Fund. Mr. Della Penna, while having owned, 
tdirectly, Federal and state registered investment advisors in the past, such is not 
ase and he is not registered as an investment advisor under Federal law or the Florida 
Investor Protection Act ("FIPA j. Mr. Della Penna believes that he does not meet the 
lirement necessitating his registration as an investment advisor under the Federal 
estment Advisor:s Act of 1940. With respect to FIPA. Mr. Della Penna believes that 
rom the registration requirements dealing with investment advisor:s since he does not 
ut to the general public as an investment advisor and has and will have less than the 
:nts requiring registration. 

ng the net proceeds from the limited and private sale of the Notes (invested initially 
as explained elsewhere in this Memorandum), the Fund is expected to employ an 
tent and trading approach which will utilize: 
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• 	 Index funds which are listed for trading on the nation's major stock e> 
NYSE, the ASE and NASDAQ); 

• 	 The acquisition, writing and liquidation of put and call contracts fc 
exchange traded index funds ("ETF')and other exchange listed equitys 

• 	 The purchase, sale and dealing in other exchange listed equity securi 
options. 

The inves1ment approach to be utilizedby the Fund as a result of the action of the Mana 
is not a computer driven "trading system". Essentially the investment approach i 
securities trading activities canbe considered fundamental and one that utilizes techniCl 
with informational considerations. Mr. Della Penna, in conducting Fund trading, exp 
exchange traded funds such as NASDAQ 100 QQQQ's, since such are believe 
diversified from a fundamental investment perspective, skewed to new technology, "nc 
companies and are actively traded, relatively volatile and liquid. These criteria have r 
development of independent researchresources,proprietary technical charts, indicator: 
along with an inlterent, subjective trading sense on the part · of Mr. Della Penna 
movements upward or downward. Active oversight and management will be employed 
activities of the Fund and such will attempt to identify the overall directional moves o: 
the underlying security fund and then positioning the Fund's Investments "in the n 
time", puts and calls, as well as the spreads and st:mddles relating to the Investm 
established by the Fund. Such directional trade positions to be established for the Fur 
puts or calls on the exchange trading funds and such will be continually monitore 
determine the appropriateness and tinting of putting on a position or positions 
liquidation. 

In such approach, the Fund may establish contrary or opposite positions by u1 
call options contracts on NYSE or NASDAQ listed index funds liquidating a po. 
positions when general market movement (upward or downward) is identified and n 
Managing Member. Such identification process is highly judgmental, subjective and 
and the Managing Member niay not accurately identify a market value trend which ma} 

The Fund may use index funds and put and call options contracts relating 1
becauseindex funds may mirror or mimic an entire market performance or direction o: 
segment thereof. One index fund which may be utilized is the Diamond Trust Ser 
which mirror:s and inimics the common stocks comprising the Dow Jones Indices (som 
the "Diamonds"). A second index fund which may be utilized will be the NASDA 
Tracking Stock ("QQQQ'') (sometimes called the "Quad Qsj. The NASDAQ 100 Ill 
Stock mirrors or mimics the performance of common stock comprising the NASDAt 
Fund may also utilize the Standard and Poors Depository Receipts ("SPY") (sometin 
"Spiders''). The Fund may also seek investment results which may be inverse to 
performance of the NASDAQ Index or other referenced indices. The Fund may engag 
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ofmininud 

FUND MANAGEMENT k indexes and exchange traded funds thereof, but primarily in the option contracts of 
; or exchange traded funds. 

• mutual funds which only permit share purchases or sales at the close of a trading day 
cent net asset value per share, shares of index funds and their related put and call 
cts permit share purchase or sale on what is essentially an instantaneous basis. Such 
 with respect to put and call options contracts of index fund shares. In the opinion 

tgMember, these features present an effective means to address volatility and liquidity 
s of whether a market trend is upward or downward. 

' 
8 

izing this investment approach, the Managing Member believes that the Fund will 
bility to realize Trading Profits in both upward and downward market value 
. Interested investors should realize that such investment approach may change or be 
1g the time of its utilization by the Fund and should be viewed as being characterized 
'· 

tvestment activities as described above, the Fund will incur transactional costs for the 
ale of index fund shares and put and call options. The M!lDBging Member, on behalf 
:as or will identifY several securities broker-dealers which the Managing Member 
ermit execution of the Fund's purchase and sale transactions at minimal transaction 
md costs. The Managing Member, on behalf of the Fund, will use these securities 
tion services on a continuing basis so long as such securities broker-dealers are an 
.uce transactional costs. The Managing Member willnot participate in or 
rtion of such transactional costs. 

icated in the Memorandum section captioned "PRlOR ACTIVITIES OF TilE 
MEMBER", Mr. Della Penna has participated in the capitalization and decision 
s with respect to prior fund investment activities. During the recent past, Mr. Della 
own account and utilizing his own funds, has endeavored to more fully perfect and 
:ding techniques and systems which are intended for the Fund. Upon request of any 
md Accredited interested Note Investor, Mr. Della Penna will provide information 
' the trading results experienced by Mr. Della Penna. In examining such results, 
,estors should keep in mind that the data reflecting such performance is 
d that such performance does not assure in any manner that the Fund's 
:tivity will be profitable and losses may occur. 

maging Member reserves the right to terminate Fund investment activities at any time 
ion therewith to liquidate and terminate the Fund. ' 

' 
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The Fund is anticipated to be formed under the Florida Limited Liability ( 
during July 2010. The Articles of Organization and the Operating Agreement of t 
designate Guy S. Della Penna as the Managing Member of the Fund and Dr. Ronald 
the sole non-Managing Member of the Fund. Mr. Della Penna will be responsible for tl 
activities of the Fund and Mr. Della Penna and Dr. Hadam will be jointly respot 
capitalization and the administration of the daily affairs of the Fund. Purchasers ofll 
have any management powers with respect to the Fund's activities and its administrn 

Mr. Della Penna, age 57, resides in Sarasota, Florida. Mr. Della Penna has bee1 
financial indust:Iy for over 30 years. Mr. Della Penna, until early 2002, was an associl: 
the National Association of Securities Dealers, Inc. (the "NASD'') pursuant to its Rul  
has been succeeded by FINRA. In 1989, Mr. Della Penna purchased Executive Sec1 
securities broker-dealer member firm based in Sarasota, Florida as a private invest' 
Executive Securities, Inc. was ultimately combined in a business combination Ira! 
became F AS Wealth Management Services, Inc. ("F AS''). FAS was a wholly-owned 
FAS Group, Inc. FAS continued and enlarged the securities brokerage business 
Securities, Inc. until such time that it sold substantially all of its assets, client 1 
investment advisory, insurance and affinity marketing affiliates to another NASD mem 
broker-dealer. Such sale of certain assets occurred in late 2001. FAS is presently i 
Della Penna served as President and ChiefExecutive Officer of both such entities un1 
he resigned such positions. F AS Group, Inc. was and is a holding company whicl 
inactive. 

As controlling shareholder and investment banker, Mr. Della Penna foun 
structured and capitalized various public and private corporate entities and was a con 
such entities, including HomeVestors of America, Inc. ("We Buy Ugly ll 
DinnerwareDepot.com., among others. 

During the period April 1980 to January 1986, Mr. Della Penna served asthe A 
Chairman of the Board of Snelling & Snelling, Inc., as well as Assistant Treasurer 
Snelling, Inc., during such period, was a franchisor of an employee recruitment busin 
While with such firm, Mr. Della Penna also served as a member of the Executive, Ac 
Pension and Profit Sharing Committees. Mr. Della Penna also served as the pem 
manager and financial advisor tothe Snelling family and affiliated entities and in such 
responsible for cash management, tax and investment analysis and commitments. 

From 1977 through April 1978, Mr. Della Penna trained in the underwriting s 
market trading of municipal bonds at Wertheim and Co., Inc. in New York City. Duri 
April 1978 through February 1980, Mr. Della Penna was an investment banker · 

Brothers, New York, New York, where he was involved in the structuring, docun 
marketing of tax exempt bonds issued by state and local governments. Mr. Della I 
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�RIOR ACTIVITIES OF THE MANAGING MEMBER 

DESCRIPTION OF THE NOTES 

Trading Profits <Losses)". 

::ience degree in Business Administration from Ithaca College, Ithaca,New York, and 
ISter of Business Administration degree in Finance from the State University of New 
, New York. He hasheld the NASD Series 7, 22, 24, 27, 39 and 63 securities licenses. 
:S licenses are no longer active. 

maid T. Hadam, age 55, has lived in Florida for 28 years, of which the last 23 years he 
Sarasota, Florida. He has been an active investor in equities, bonds, real estate and 

r. Hadam graduated from the University of Cincinnati in Cincinnati, Ohio in 1 976 and 
I Tech at the Cleveland Clinic Foundation from 1 975 to 1982. In 1982 to 1983 he did 
late Surgical Residency in foot and ankle surgery at Westchester General Hospital in 
a. Since 1984, Dr. Hadam has had a private practice in surgery of the foot and ankle, 
11e and a general podiatric practice in Bradenton, Florida. In 1987 he was Board 
II'gery of the foot and ankle by the American Board of Podiatric Surgery and also in 
lFellow of the American College ofFoot Surgeons. Dr. Hadam is and will be the sole 
: Member of the Fund. Dr. Hadam will not be active in the day-to-day activities of the 

: the past approximate eight years the Managing Member of the Fund, Guy S. Della 
:n involved in the formation and capitalization of several private funds which engaged 
lVestment and trading activities similar to those intended for the Fund. 

ted sophisticated and Accredited Investors wishing to have further information about 
:Is should make a request for information to Mr. Della Penna. Mr. Della Penna may 
t confidentiality undertakings from such requesting investors due to the confidential 
ture of such prior funds. 

rults experienced by such prior funds with respect to which investment decisions were 
Della Penna are not necessarily indicative at all of the results that the Fund will 
:apitalized. 

by means of this Memorandum, the Fund is privately offering to sophisticated and 
'estors its 5% Participating Promissory notes which will be offered in maximum 
11nt of $5 million and Note Increment proceeds amounts of $250,000. Proceeds 
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received as a result ofNote purchases by sophisticated and Accredited Investors will be 
and invested in the Fund's Investment activities in such $250,000 Increments as  
Increments are received by the Food Deducted from each Increment will 1 
organizational costs, items of expense reimbursement to the Managing Member anc 
non-Managing Member, Dr. Hadam, the payment of any placement fees due and the < 
fee attributable to such Increment payable to Guy S. Della Penna as Managing Men 
Note proceeds Increments may be accumulated ifthe aggregate Note offering amount 
is privately sold. 

The Notes will not be issued ooder any trust indenture or note agreement and 
not be present who will provide collective representation to the several holders 
anticipated to be outstanding. Accordingly, each Note holder will have to act on h 
behalf in the event that default in the payment of the principal and Note Interest occu 
ofNote issuance provide that any remedies pursued by a Note holder be initiated and 
the Circuit Court for the Twelfth Judicial Circuit in and for Sarasota County, Floridt 

The Notes, when issued, will represent the general, unsecured obligation of the 
be of equal rank in terms of right of payment with the general creditors of the Fund, 
from tinie to time. No other person or entity, including Guy S. Della Penna and/or J
Hadam will be obligated to the Note holders in any respect 

The Note holders are entitled to receive Note Interest charged on the outstanc 
amount ofNotes at an annuahate of5%, which interest will be payable quarterly and w 
and will be calculated with respect to each Note from the date that the Note subscriptil 
by the Managing Member, acting on behalf of the Fund. The Note offering may not 
in the entire $5 million principal amount. Note holders are also entitled to particip1 
Profits, as such are earned as a result of the investment activities of the Fund. The t 
Profits" is defined and explained in the Memorandum section captioned "SUMMAR 
of To the extent that adequate Trading Profits are earn< 
holder will be entitled to participate and receive Additional Interest constituted and so 
of the Trading Profits which have been realized by the Fund in its investment acti 
Trading Profits are calculated and available at the terinination of the Fund's Inves 
activities and after deducting from such T  Profits the entire principal amount 
outstanding and unpaid. Trading Profits remaining after such allocation and payme.11 
holders, ifany,will inure to the benefit ofthe.Fund (and the Managing and non Manag 
The Additional Interest will be calculated and paid at Note maturity and may differ " 
the several holders·ofNotes outstanding as a result of the investment ofNote proceeds i 
Such Increment investing activities will occur until the Note offering is concluded 
proceeds lncrent1ents are integrated into a single investment fund for accounting pw 
calculation of Trading Profits (Losses). 

The term to maturity of each Note to be outstanding will be 1 8  months calcU: 
date that the Note offering is concluded. Accordingly, the actual term to maturity c 
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Issuance 

FEDERAL INCOME TAX MATTERS 

Status ofthe Fund. 

nore than 1 8  months since the private Note offering is not required to terminate until 
1,  subject to a one-time 90 day extension. Simple interest with respect to the Note 
culated on the basis of a 365 day year. 

on the part of the Fund with respect to the outstanding Notes will only have occurred 
t the Fund fails to pay Note Interest within 90 days of a Note Interest payment date 
:nd of each calendar quarter commencing with the first calendar quarter subsequent 
n of the Note Offering or failure to pay the principal amount of the Notes when due. 
:r's entitlement to Trading Profits is contingent and the failure to earn Trading Profits 
be Fund for allocation and distribution to the holders of the Notes as Additional 
: constitute an event of default. 

ated in "PLAN, TERMS AND NATURE OF TilE OFFERING", the Notes will not 
11der the Act or FIPA. The Notes will primarily be offered to sophisticated and 
$tors in Florida and other states in which the Notes may be privately offered and 
to individuals or entities who are residents or domiciled in countries in addition to 
s. In recognition of the restricted circumstances incidental to the private offer and 

;, the following legend will be affixed to each Note issued to a suitable or Accredited 

1 Participating Promissory Notes of TilE CONTRARIAN FUND, LLC 
tted by this Note have not been registered under the Securities Act of 1933, 
.ded, or various state statutes, including the Florida Securities and Investor 
on Act, as amended. The Notes have been acquired by the registered holder 
or his own account, for investment, and may not be sold or transferred in the 
of an effective registration statement for such Notes under the Securities Act 
, as amended (and/or the various state securities statutes as required), or the 
lY TilE CONTRARIAN FUND, LLC of an opinion of its legal counsel to the 
tat registration of such Notes in connection with any such transaction is not 
l under the Securities Act of 1933, as amended, or applicable state securities 
. Additionally, any proposed sale or transfer of the 5% Participating 
:ory Note represented by this Note is subject to the provisions of the Articles 
llization and the OperatingAgreement ofTIIE CONTRARIAN FUND, LLC,
tded to date. 

11d will act as its own Transfer Agent with respect to Notes which are outstanding. 
ransferee of a Note will be required to demonstrate such transferee's suitability as an 
e to the satisfaction of the Managing Member of the Fund. 
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The Managing Member, Guy S. Della PeJ:llla, is acting as the promoter of the F 
term is defined in the Act. In carrying out such promotional activities, the Managi: 
desired to utilize a business entity which would be a non-taxable and "pass through" ent 
standpoint of Federal corporate income tax. In considering the most appropriate er 
intended business activity of the Fund, the Managing Member considered the limited li: 
pany and limited partnership forms of entities. The limited liability company fonn oJ 
selected since it combines the attributes of being a non-taxable and "pass through" ent 
standpoint of the Internal Revenue Code of 1986, as amended to date (the "Code"), as 
managerial efficiencies available under the corporate form of business organization. A 
the limited liability company form of entity provides limited liability to all m bers o 
including a managing member. The Managing Member is also advised that past a 
Internal Revenue Service (the "Service") with respect to limited liability companies h 
greater degree of certainty as to entity status classification of limited liability compani' 
Code. 

TheFund should not be viewed by interested Note investors as a "tax shelter" . 11 
be organized to receive the capital represented by the sale ofits Notes and will use sue 
the carrying out of its investment activities. The investment activities of the Fund are 
create Trading Profits. It is expected that Trading Profits will constitute, in large  
income to the holders of the Notes since the Note holders are entitled to receive the No; 
5% annual rate and Additional Interest which reswts from the allocations made to the 't 
from Trading Profits after the payment of the outstanding principal amount ofthe N 
exists at the termination of the Fund. The possibility exists that a portion of the Tra 
allocated to holders of the Notes as Additional Interest may constitute short, mid or long 
gains or losses to the Note holders. The Managing Member has not sought any profess 
as to this possible treatment and Note holders are encouraged to consult with their own 1 

The basic documents which govern the creation and operation of the Fund are 
of Organization and the Operating Agreement. The Articles of Organization are being f 
Department of State, State of Florida and will name Guy S. Della Penna as the sol 
Member of the Fund and Dr. Ronald T. Hadam as the sole non-Managing Member ' 
Purchasers ofNotes will not become Members of the Fund. The Operating Agreemen1 
the operations of the Fund. 

The Federal income tax treatment of limited partnerships, limited liability COJ 
individuals (as well as other business entities for profit) is governed by the Code anl 
regulations thereunder (the "Regulations''). 

The Managing Member, on behalf of the Fund, has been adv 
counsel to the Fund that more likely tlllan not the Fund will be recognized as a non-t: 
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Trading Profits 

' 

Florida Entity 

Note Investors Other Than United States Citizens or Domestic Entities 

Back-Up Withholding and Information Reporting. 

e. Such advisement is informal in nature and the Managing Member will not seek a 
1 of counsel . Also, such advisement is not binding upon the Internal Revenue Service. 

visement of counsel dealing with the non-taxable status of the Fund and other matters 
l the assumptions that the Fund has been organized and will operate in the manner 
is Men1orandum and will be governed by the Florida Limited Liability Fund Act and 
·Organization and Operating Agreement of the Fund. 

current Regulations, the manner and procedure pursuant to which entity status under 
termined eliminated the requirement that an analysis be conducted as to whether the 
ion had more corporate characteristics than not and ifso, whether such entity should 
s an association taxable as a corporation under the Code. Such current Regulations 
referred to as "check-the-box". Under current Regulations, a business entity such as 
s not required to be treated as a corporation is an "eligible entity" that may choose its 
iltion. Generally an "eligible entity" is a business entity other than a Federal or state 
oration, joint stock company, insurance company, state chartered bank, state owned 
and certain foreign business entities. Moreover, most "eligible entities" areclassified 
IIU'tnersbips (pass through entities) if they do not choose to e an election. For 
efault rules set forth in the check-the-box regulations provide that a domestic "eligible 
treated as a partnership (a pass through entity) if it bas two or more men1bers and 
an entity separate from its owner ifit bas a single owner. The Fund intends to make 
ections under the check-the-box Regulations in order to assure its status as a 
ISS through entity) under the Code. Such election will not alter the Fund's status as 
ity company formed under Chapter 608, Florida Statutes, as amended. 

ltld's income will be constituted by Trading Profits which are realized during the 
istence and will be calculated during the existence of the Fund and at the termination 
lCh Trading Profits will be utilized as the source to pay the Note Interest at the annual 
d\er providing for the complete repayment of the principal amount of Notes then 
.e holders of the Notes will be entitled to receive Additional Interest which will be in 
f the 80% allocation of such remaining Trading Profits as explained in the 
section captioned "SUMMARY". Any Trading Profits remaining after the allocation 
ote holders will be allocated to the Fund for further allocation between Mr. Della
ladam. Cash payments made by the Fund to Note holders and the Managing Member 
:ntative of repayment of Note principal, Note Interest, Additional Interest and the 
 Managing Member and non-Managing Member's) entitlement While, as indicated, 

: Trading Profits earned by the Fund may constitute short, mid and long term capital 
tging Member believes that the allocations of Trading Profits as Additional Interest 
ly, be taxed as ordinary income in the form of interest received by the Note holders. 
>rovide appropriate information when appropriate or required indicating the character 
Profits which it bas experienced. Comprehensive information will be provided to 
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Note holders at the conclusion of the Fund's investment activities, which will be two y1 
date that the Note offering is completed. 

Tax. The Fund bas been advised that it will not be subject to 
corporate tax. 

Who Are 

Qmm!. A Note investor not subject to United Statestaxation will not be subj. 
States federal income tax on Note Interest or Additional Interest paid to such Note inv 
respect to gains realized on the sale or other disposition ofa Note unless (i) such No 
Additional Interest or gain is effectively connected with the conduct by the Note invel 
Business (and is attributable to a permanent establishment maintained in the United S 
Note investor, ifany applicable income tax treaty so requires as a condition for such l' 
to be subject to United States taxation on a net income basis in respect ofincome from 
the sale of a Note or Notes), in which case the Note investor generally will be subj 
respect of such Note Interest or Additional Interest or gains in the same manner as a l 
or (ii) in the case ofgain realized by an individual Note investor, theNote investor is J 
United States for a specified number ofdays or more during the taxable year of the sal 
other conditions are met. 

In general, information r 
back-up withholding will not apply to Note Interest and Additional Interest payme 
taxable distributions) in respect ofNotes, although Note investors may be required to e 
exemption from information reporting and back-up withholding by certifYing their s 
Form W-8 BEN or other applicable Form W-8 . 

In general, payment of the proceeds from the sale of a Note or Notes to or thro 
States office of a broker is subject to both United States back-up withholding and 
reporting unless the Note investor or beneficial owner certifies his or its non-U.S. tax 
penalties of perjury or otherwise establishes an exen1ption. United States information 1 
back-up withholding generally will not apply to a payment made outside the United 
proceeds of a sale of a Note or Notes through an office outside the United States o 
broker. However, U.S. information reporting requirements (but not back-up withholdb 
to a payment made outside the United States of the proceeds of a sale of a Note or Nob 
office outside the United States of certain brokers, unless the brokei bas documentar: 
its files that the Note investor or beneficial owner is not a U.S. Person1 and certain oth 
are met or the Note investor or beneficial owner-otherwise establishes an exemption. 

1 As utilized in Regulation S as promulgated under the Securities Act of 191 
amended. 
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ANTI-MONEY LAUNDERING 

Individual Investors. 

Comorations. 

Private Corporations. 
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tts withheld under the backup withholding rules may be credited against a Note 
liability and a Note investor may obtain a refund of any excess amounts withheld 
up withholding rules by filing the appropriate claim for refund with the IRS. 

poses of the foregoing discussion, a "Note investor" is any beneficial owner of a Note 
; an individual or is treated for U.S. tax purposes as a corporation, estate or trust, and 
l citizen or resident of the United States, (ii) a corporate or other entity taxable as a 

 or organized under the laws of the Untied States or any State, (iii) an estate the 
ch is subject to U.S. federal income tax without regard to its source or (iv) a trust, if 
1urt within the Untied States is able to exercise primary supervision over the 
of the trust, and one or more United States persons have the authority to control all 
ision of the trust or (ii) it was in existence on August 20, 1996 and validly elected to 
United States person thereafter. 

JMMARY OF FEDERAL INCOMETAXCONSEQUENCES SETFORTH INTiflS 
UM IS NOT INTENDED TO BE A COMPLETE SUMMARY OF THE TAX 
fCES OF AN INVESTMENT IN THE NOTES AND THE CONSEQUENCES 
FROM THE CONDUCT OF THE FUND'S INTENDED ACTIVITIES. SUCH 
:HOULD NOT BE RELIED ON AS TAX ADVICE. ADDffiONALLY, SUCH 
IOES NOT T AKE INTO ACCOUNT ANY TAX CONSEQUENCES RESULTING 
1POSffiON OF FLORIDA OR OTHER STATELAWORTHETAXATION LAWS 
.EIGN JURISDICTION. ACCORDINGLY, INVESTORS SHOULD CONSULT 
OWN TAX COUNSEL OR ADVISOR CONCERNING THE TAX ASPECTS OF 
\.SE OF A NOTE. 

!lowing discussion is a summary of the Managing Member's understanding of the 
sibility to assure compliance with that body of statutory law (and regulations 
1ereunder) and which are commonly referred to as "anti-money laundering" laws. 

are compliance with such statutory requirements relating to anti-money laundering and 
initiatives, the Managing Member may require verification of identity from all 
1te investors. Depending on the circumstances of eachsubscription, it is not normally 
btain full documentary evidence of identity, in particular where a prospective Note 
; the subscription payment from an aocount held in its own name in a jurisdiction 
the Managing Member , or where a prospective Note investor is introduced by a 
cial institution. Prospective Note investors who do not make payment for their Notes 
1t held in their own name or who are not introduced by a qualified financial institution 
d to provide the documentation described below, as is relevant to their circumstances. 

Individual Note investors may be required to provide a o 

letter, and verification of address. 

individual investors. 

subscription agreement. 

of their passport or national identity card (with a clear copy of the photograph), a ba 

Partnerships. Partnerships may be required to produce a mandate or evidence 
from the partnership authorizing the subscription and conferring authority on those persc 
thesubscription agreement, a certified copy of the partnership agreement, certificateofe 
good standing as well as the identities of at least two partners and of all those author 
instructions. The two partners and authorized persons must provide the same infoiil 

Corporations that are not quoted on a stock exchange in a 
recognized by the Managing Member or that are not known to be the subsidiary of S1 
corporation may be required to provide the original or certified copy of the c 
incorporation and information as required for individual Note investors on at least 
directors, an authorized signature list, and a properly authorized resolution of 1 
authorizing the subscription and conferring authority on those persons executit 

Private corporations may be required to provide additional 
to that required for corporations, including a list of names and addresses of sharehol 
10% or more of the issued voting capital stock of the corporation and, in the case « 
shareholders, the same information as required for an individual investor or, if 
shareholder, details on that entity until the identities of the beneficial owners holding 
of the voting capital stock of such corporate shareholder are ultimately identified. 

. Trusts may be required to provide a certified copy of the trust d· 
organizing instrument, a certified list of directors of the trustee if the trustee is an 
identification of at least two directors, if individuals, they must provide the same in 
required for an individual investor and if a corporation the applicable information as 
together with information on settlors as required for an individual investor. 

The Managing Member reserves the right to request such information as is neces 
the identity of a subscriber and the underlying prospective beneficial owner of the Nob 
to. To ensure compliance with statutory and other requiren:tents relating to mone 
applicable to the Fund, the Managing Member or any of the Fund' s other service pl 
require verification.ofidentity from any person submitting a completed Note subscriptio 
Pending the provision of evidence satisfactory to the Mail!lging Member as to identity, 
of title in respect ofNotes subscribed to may be retained at the absolute discretion oft 
Member. Ifwithin a reasonable period of time following a request for verification oJ 
Managing Member has not received evidence satisfactory to it as aforesaid, he may, i.r 
discretion, refuse to issue the Notes subscribed to in which event all subscription pro 
returned to the Note subscriber. 
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REPORTS TO NOTE HOLDERS 

q 
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SUPPLEMENTAL INFORMATION 
:anaging Member also reserves the right to request such information as is necessary to 
ttity of a Note investor and the underlying beneficial owners of an investor's Note or 
' event of delay or failure by the investor to produce any information required for 
U'])Oses. the Managing Member may refuse tp accept a Note subscription or may cause 
ll of such investor as a Note holder of the Fund. In the event that the Managing 
mines that it is appropriate to effect the withdrawal of any Note holder from the Fund, 
Member may suspend the payment of the principal amount of the Note involved, as 
1te Interest or Additional Interest which has accrued but which is unpaid to such Note 
.e time of such withdrawal ifthe Managing Member reasonably deems it necessary in 
e compliance with statutory and other requirements relating to money laundering 

llote subscriber will be required to make such representations to the Fund as the 
:mber will require in connection with such anti-money laundering requirements, 
lhout limitation, representations to the Fund that such Note subscriber is not a 
mtry, territory, individual or entity names on an OFAC list or with whom dealings are 
ler any OFAC regulations. Such Note subscriber will also be reqUired to represent to 
amounts contributed by it to the Fund were not directly or indirectly derived from 
may contravene U.S. Federal, state or international laws and regulations, including, 
tion, anti-money laundering and anti-terrorism laws and regulations. 

:anaging Member will cause the Fund to provide periodic reports to the holders of 
eports will contain information concerning the investment securities portfolio of the 
rund is still investing Note proceeds in Increments, the information will relate to each 
1e reports will also indicate the amount of Trading Profits (losses) which have been 
y the Fund in the various Increments and during the period covered by such reports. 
of the Fund relating to administration and investing activities will also be included in 
1 will be the items of compensation and reimbursement paid to the Managing Member. 
earlier in this Memorandum, the Managing Member is entitled to receive 

.t for any expenses and costs which he has advanced in connection with the 
nd capitalization of the Fund and is also entitled to an organizational fee equal to 3% 
proceeds which the Managing Member may waive. A 3% management fee charged 
lrlcet value of the Fund's investment portfolio will also be paid to Mr. Della Penna.
NilI be unaudited. Upon the conclusion of the Fund's term of existence, an audited 
ment reflecting the Fund's condition will be provided to Note holders. 

l 
I'I 

The Managing Member, on behalfof the Fund, may deliver to interested inves 
Memorandum supplemental information which is descriptive of the Fund's intende 
activities and other related matters. Such supplemental information, ifany, does not 
offer to seU or a solicitation of an offer to purchase the Notes being privately of 
Memorandum. The offering of the Notes in made only by this Memorandum and to t  
whom such Memorandum is delivered. 
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NO. 

provisions of the National Securities Markets Improvement Act of 1 996, as d€ 
Memorandum. 

THE CONTRARIAN FUND, LLC 
(a Florida limited Hability company 

in formation and capitalization) 

3. The undersigned understands that the Managing Member 
Managing Member of the Fund, Dr. Hadam, will be compensated by way ofp 
anyTrading Profits (as defined in the Memorandum) realized by the Fund froD 
which Trading Profits are intended to be distributed to the holders of the Not 

$5,000,000 principal amount 
5% Participating Promissory Notes 

SUBSCRIPTION AGREEMENT 
TO 5% PARTICIPATING PROMISSORY NOTES 

, Penna, Managing Member of 
[{A}UAN FUND, LLC 
)alforo Boulevard 
:lorida 34286 

lla Penna: 

undersigned has received, read and understood 
n dated July 1 5, 20 10 with exhibits (the "Memorandum") of THE CONTRARIAN 

a copy of the Private Offering 

, a Florida limited liability company in the process of organization and capitalization 
relating to the limited offering of 5% Participating Promissory Notes (the "Notes") of 
•e intended Investment activiti es of the Fund and other material information. In 
vith the undersigned's examination of the Memorandum, the undersigned represents to 
ging Member of the Fund, Dr. Ronald T. Hadam, the sole non-Managing Member of 
l to the Fund that: 

1 .  The undersigned understands that an investment in Notes and the intended 
:tment activities of the Fund are subject to certain risks and other factors beyond the 
ol of the Fund. 

2. The undersigned understands that if the undersigned's Note purchase is 
lllllJlU\ted Within the State of Florida, the undersigned has an absolute right to rescind 
Note purchase transaction by directing notice to you of such desire to rescind within 
(3) days of the undersigned's payment for Notes or his receipt of the Memorandum, 

hever last occurs and that, upon such rescission, the undersigned shall receive a full 
td of all Note proceeds, without interest, tendered by the undersigned to the Fund, all of 
h is in accordance with Section 5 1 7.061(1 l)(a)5, Florida Statutes, as amended (the 
da Securities and Investor Protection Act) ("FIPA"). With respect to such right of 
ssion, the undersigned understands that the Fund intends to honor the provisions of the 
enced section, even though it may not be required to do so in accordance with the 

.,

,j 

l 
I
I 

ofNote Interest and Additional  (as such terms are defined in the Mem< 
ifTrading Profits exist after such distribution, to the Fund for further allocati 
Managing Member and the non-Managing Member and that the Managing M 
non-Managing Member may receive placement, organization and manage11 
result of their services rendered to the Fund, all as is more specifically de 
Memorandum. 

4. The undersigned understands that the minimum subscription 
accepted by the Fund is to a principal amount ofNotes of $250,000. There� 
cated and Accredited Investors may subscribe to Notes in $5,000 Increment! 

5. The undersigned understands that by virtue of the execution a 
this Subscription Agreement will, upon acceptance of such subscription to  
a holder of a Note only and will not become a member of the Fund, the sole n 
Fund being the Managing Member, Guy S. DellaPenna and Dr. Ronald T. R 
non-Managing Member of the Fund. 

6. The undersigned understands and acknowledges that Nob 
proceeds will be utilized in the Investment activities intended to be conduct< 

Iand that Note proceeds will not be committed to such activities except in 
defined in the Memorandum) of $250,000 and that for a period of time, eacl 
Note pro ceeds will be separately invested and accounted for and further, 
conclusion of the Note offering, the ManagingMember is empowered to integJ 
Note proceeds Increments into a single investment fund for accounting pu 
purposes of calculating Trading Profits (Losses). Pending the utilization of 
in the investment activities of the Fund in Increments, Note subscription p£1 
invested on a temponuy basis in insufled cates of deposit or other. • 
assuring safety of principal. Deductedfrom Note proceedswill be any placem 
to any placement aget)t or Dr. Ronald T. HadaJn and organizational feef 
Managing Member is entitled, all as is more full  explained in the Memorru 

7. The undersigned understands that all of the managena 
responsibilities with respect to the conduct of the investinent activities of the I 
in you as the Managing Member and that Note holders will not be members 1 
will be creditors thereof and as such, will have no rights to participate in the t 
the investment activities of the Fund. 

2 
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Description 

http://www.irs.ustreas.gov/pub/irs-pdt7fw8ben.pdf 

http://www,irs.ustreas.gov[pub/irs-pdf/iw&ben,pdf 

http:l/www .irs.ustreas.gov/publirs-pdf!fw8eci.pdf 

httr):l/www.i.J:S.ustreas.govlpub(trs-pdf/iw&eci.pdf 

http://www.irs.ustreas·gov/pub/irs-pdf/fw8exp.pdf 

1rdance with the terms hereof, the undersigned hereby subscribes to 
mt ofNotes. With regard to such Note subscription, the undersigned, in 
s of the Note offering, tenders herewith his check in the aggregate amount of 

to the order of THE CONTRARIAN FUND, LLC. 

aection with the subscription to Notes herein effected, the undersigned further 
te Managing Member, the non-Managing Member and the Fund that the undersigned 
e Notes for his own ru:count. for investment purposes and not with a view to or for 
ction with any distribution thereof. The undersigned understands that an investment 
11 be an illiquid investment and that the undersigned will be required to hold the Notes 
llrity unless the Notes are earlier paid at the sole option of the Managing Member of 
litionally, and in connection with the offer and sale of the Notes. the undersigned 
nts that the undersigned (a) is experienced in investment and business matters, (b)
at an investment in the Notes and the holding thereof is subject to risks, and (c) 
at the transfer of such Notes is restricted. 

gard to such transfer restrictions, the undersigned understands that the following 
rill be affixed on the Notes: 

The 5% Participating Promissory Notes ofTHE CONTR.ARIAN FUND,LLC 
nted by this Note have not been registered under the Securities Act of 1933, 
aded, or various state statutes, including the Florida Securities and Investor 
ion Act. as amended. The Notes have been acquired by the registered bolder 
for his own ru:count. for investment. and may not be sold or transferred in the 

of an effective registration statement for such Notes under the Securities Act 
. as amended (and/or the various state securities statutes as required), or the 
by THE CONTRARIAN FUND, LLC of an opinion ofits legal counsel to the 
llat registration of such Notes in connection with any such transaction is not 
d under the Securities Act of 1933, as amended, or appl icable state securities 

tdersigned understands that the Notes have not been registered purswmt to the 
tuirements of the United States Securities Act of 1933, as amended (the "Act") by 
tptions provided by such Act. including but not limited to the exemption provided by 
'the Act and by Regulation D and Rule 506 contained therein. Regulation D as weU 
an issuer offering securities purswmt to Rule 506 and FIPA to exclude from the 35 
tation purchasers who qualify as "Accredited Investors" as defined in Regulation D 
1e following material describes the qualifications of certain types of Accredited 
lined in Rule 501 ofRegulation D and FIP A as believed most applicable tothe limited 
:ering of the Notes. By the line opposite each applicable description, the 
:presents and warrants to the Fund and the Managing Member that he meets the 
described. 1f none of the descriptions are applicable to the undersigned, no such 

iI 

l
I
! 

been made. However, the undersigned is qualified to invest in the Notes of the Fund 

3 

by reason of the other information made the subject of the representations set forth elsev 
Subscription Agreement. 

!nilli!! 
1 .  	 An individual whose net worth or joint net worth with that oJ 

currently exceeds $1 ,000,000 and will continuetoexceed $1,000, 
the end of the Note offering period as defined in the Memorand 

2. A natural person whose individual income exceeded $200,000 ii 
two most recent years and who reasonably expects his individw 
exceed $200,000 in the current year or who has joint incom• 
person's spouse in excess of $300,000 for such years with the 
expectation of the continwmce of such income in the current ye 

An entity in which all of the equity owners qualify as accreditc 
under one or more of the foregoing descriptions. 

3. 

Ifthe undersigned Note subscriber is a citizen or an entity resident or domiciled 
other than the United States, the undersigned has made no indication as to his or its 
Investor status but represents to the Managing Member, the Non-Managing Member a 
that the undersigned in suitable and qualified to invest in the Notes as a result of the UI 
business and investment experience. 

Ifthe undersigned Note subscriber is a citizen or entity resident or domiciled 
other than the United States, the undersigned Note subscriber must complete the apJ 
Form which Forms are: 

Form W-8BEN 

Instructions for W-8BEN 

Form W-8ECI 

Instructions for W-8ECI 

Form W-SEXP 

Instructions for Form W-8EXP 

4 



'IWW,irs,ustreas.gov/pub/irs-pdf/iw8exp,pdf 

'1WW.irs,ustrea5.gov/pub/irs pdf/fw8imy.pdf 

'IWW.irs.ustreas.gov/pub/irs pdfliw8imv,pdf 

' 
i 

l 

__ 

W..SIMY 

tions for W..SIMY 

l IRS Forms are available from the United States Treasury web sites listed above. It 
d that with respect to Note subscribers subscribing to a Note as either joint tenants 
rurvivorship or tenants in common, each individual must sign and complete the 
S Form. 

dersigned further understands that while the Fund may be an investment company as 
efined in the Investment Company Act of 1 940 (the "1940 Act"), Fund will not be 
uch under the 1940 Act as a result of its reliance on certain exemptive provisions 
:in. Reliance on such exemptive provisions will preclude the Fund from having more 
icial holders of its Notes, 65 of which holders will be required to be Accredited 

dersigned subscriber acknowledges that the Managing Member, in connection with 
cription governed by this Subscription Agreement, may require the undersigned 
omplete and furnish to the Managing Member a questionnaire, which questionnaire 
lin information concerning the undersigned subscn  relative to his investment and 
ience and other matters. Ifsuch questionnaire is required by the Managing Member 
y the undersigned subscriber to the Managing Member and the Fund, the undersigned 
:-esents and warrants that the information contained in such questionnaire is true and 
l material respects and does not omit to state any information possibly responsive to 
et forth and contained in the questionnaire. 

lained inthe Memorandum section captioned " ANTI-MONEY LAUNDERING", the 
mber, on behalf of the Fund, may require that Note investors furnish the following 
a: 

For Note investors that are entities (corporations, partnerships, limited partnerships, 
limited liability companies, trusts, etc.), such entities may be required to include two 
copies of(i) a certificate of incorporation, partnership agreement, limited partnership 
agreement, limited liability company agreement or other similar document and (ii) 
a mandate or certificate of authority of such entity authorizing the Note subscription 
such as a certified resolution that includes naming authorized signatories derived 
from an authorized signatory list; 

II·I
Il
I 

2. 	 For investors that are individuals, such investors may be required to i 
copies of (i) a passport with picture page; (ii) a recent utility bill (other th 
phone bill) verifying the Note investor's current address; and (iii) a refc 
from a bank with which the individual has a current relationship for at leE 
or from a respected professional; 

3 .  	 For investors that are trusts, such trust may be required to provide id 
identifYing each of the trustees of such trust and the settlor(s) of S1 
appropriate for entities or individuals, as applicable, and as set forth in 
2 above. 

Note investors · may be requested to furnish other or additional documentation evi 
authority to invest in the Notes of the Fund. 

The undersigned acknowledges that counterparts of this Subscription Agreen 
received by the Fund from other Note subscribers and that such counterparts may constil 
completed Agreement between the Fund, the undersigned and such other Note subscri 

This Subscription Agreement shall be governed by and interpreted in accordai 
laws ofthe State of Florida and shall be binding upon the successors, assigns, heirs f 
representatives ofthe Managing Member, the Fund and the undersigned. 

IN WITNESS WHEREOF, the undersigned has executed this Subscription A; 
the day of 200_. 

Subscriber 

Title (if Entity) 

Social Security Number 1 
Employer Identification Nw 

6 
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fRUCTIONS 

CRmER. __________________________________________ __ 

s ________________________________________ _ 

____________________ _ 

____________ _ 

'IONS TO THE CONTRARIAN FJJND, LLC: 

or oth�·-----------------------------------------

lMPLETE IF APPLICABLE: 

ffi: _________________________________________ __ 

UPATION: _______________________________ __ 

__ 

By ____________________ _ 

(Please Print) 

CRmER�---------------------------------------

THE CONTRARIAN FUND, LLC 

', STATE & Z1P  CODE. 

ffiPHONE BUS SS PHONE. 

the 5% Participating Promissory Notes:: 

_ Individually to the name on line __; 

_ Both names on Lines 1 and 2 as JOINT TENANTS with right of survivorship; 

_ TENANTS IN COMMON; 

__ 


_ TENANTS BY THE ENTIRETIES; 


FORM OF 5% PARTICIPATING PROMISSORY NOTES 

:erminingto invest in theNotes of the Fund, the advisory ces ofthe following were 

S: 

pted this day of 20 by Guy S. Della Penna, the 
:ember of THE CONTRARIAN FUND, LLC. 

__ 

THE CONTRARIAN FUND, LLC EXBIBIT B 

Guy S. Della Penna, its Managing Member 
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-----------------_..,.,. ("Payee") 
_________________ ($ 

By ______________ __ 

EXHIBIT B 

FORM OF 5% PARTICIPATING PROMISSORY NOTE 

NO. __ 

THE CONTRARIAN FUND, LLC 
(a Florida Umited liability company 

in formation and capitalization) 
5% PARTICIPATING PROMISSORY NOTES 
$5,000,000 MAXIMUM PRINCIPAL AMOUNT 

N'ote evidences the obligation of THECONTRARIAN FUND,LLC (the "Fund") to pay 
the principal sum 

together with 
:on at the annual rate of 5% (the ''Note Interest"). The principal sum of this Note shall 
tayable on a date which is 1 8  months from the conclusion of the limited and private 
1e 5% Participating Promissory Notes of the Fund (the ''Notes") which is solely made 
e Offering Memorandum of the Fund dated July 15, 20 1 0  (the "Memorandum"). The 
:>e promptly advised as to the maturity date of this Note upon the completion of the 
,rivate offering of the Notes as provided in the Memorandum. The Note Interest shall 
> accrue on this Note on the date that the Note subscription made by a Note purchaser 
oy the Managing Member of the Fund and shall be paid to the Payee on a calendar 
:, with the first calendar quarter Note interest being possibly less than a full calendar 
Interest amount. The Payee shall also be entitled to receive Additional Interest which 

�eated from the Trading Profits, as such are earned by the Fund during its term. 
1terest and Trading Profits are defined terms, with such definitions being set forth in the 
m and such definitions are specifically incorporated in this Note. Any Additional 
hich the Payee of this Note may be entitled shall be determined and paid in the manner 
1e Memorandum. The proceeds received by the Fund as a result of the issuance ofthis 
invested by the Fund in Increments, all as is more fully explained in the Memorandum. 

principal obligation and the obligation of the Fund to pay the Note Interest represent 
>ligations of the Fund equal to the obligations of the Fund owing to its general creditors. 
nd other Notes of like kind are not being issued pursuant to the provisions of a trust 
note agreement. The Fund will only have defaulted with respect to its obligation under 
d all Notes of like kind in the event that it fails to pay the principal obligation of this 
lue or fails to pay Note Interest at the times when such Note Interest bas accrued and
Failure on the part of the Fund to pay Additional Interest sball not constitute an event 
w.y action taken by the Payee of this Note and holders oflike Notes sbal1 be undertaken 
:e on an individual basis for such holders and venue and jurisdiction of such action sbal1 
the Circuit Court of the Twelfth Judicial Circuit in and for Sarasota County, Florida. 

The Fund sball establish and maintain a register which shall reflect the recor 
Notes which have been issued by the Fund which are of this single series. The Man 
ofthe Fund sbal1 only be required to refer to such Note registry in order to detenniJ 
ownership. Any proposed transfer which is permitted under the terms of issuance of1 
be reflected in such register in order that the transferee of a Payee to be recognized · 
a record owner of a Note. It shall be the sole responsibility of the Payee to advise 
Members of the Fund of any change in record ownership of a Note. 

The S% ParticipatingPromissoryNotes ofTHE CONTRARIAN FUN! 
represented bythisNote instrument have notbeen registered underthe Securit 
of 1933, as amended, or various state statutes, including the Florida Securit 
InvestorProtectionAct, as amended. The Notes havebeen acquired by the reg
holder hereoffor his own account, for investment, and may not be sold or tran 
in the absence of an effective registration statement for such Notes unc 
Securities Act of 1933, as amended (and/or the various state securities stat
required), or the receipt by TilE CONTRARIAN FUND, LLC of an opinio
legal counsel to the effect thatregistration ofsuchNotes in connection withar 
transaction is not required under the Securities Act of 1 933, as amenc 
applicable state securities statutes. 

This Note is made and executed at Florida this __ day of_ 
20_. 

TilE CONTRARIAN FUND, : 

Guy S. Della Penna, its Man 

2 
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0812012007. 

57,887.75 

47,916..26 

30.5 

249 7,749.68 . 

7- :. -;. "' · ID>S tv.S:S o,j fuUClSI>S 
P & l Statement 

Account 07-19564392 
From (1111512001 To 0911012001 

 ·J 3 : .  <

Sought _/Sold Purchas:: Sales 
125 65,1_01 .75 


QQQ IQ s 0810012007 08/{ff/2007 125 68,647.1 9 101.75 


125 125 65,101.75 68,647.19 QQQ IQ had 2 trades 203.5 3,545..44 

QQQ IR B 0810712007 08JD8I2007 50 23,045.50 45.5 

QQQ IR B 0810712007 0810812007 50 23,045.50 45.5 


25 11 ,716.75 
uadiit  s 0810712007 08ID8I2001 25 11 ,913.06 26.75 


QQQ IR 


QQQ U{ B 0810712007 08ID8I2001 26.75 

s 0810712007 0810812007 100 83 

QQQ IR had 5 /rades  
QQQ IS B 07/3012007 

125 125 59,889.32 2ZT .5 2.021 .57 

07131 12007 20 7,923.00 23 
QQQ IS s 0713012.007 07/3112007 20 8,576.86 23 

QQQ IS had 2 trades 
QQQ IV. B  
QQQ IV s 08f30I2007 

0813112007 

0813112007 

20 

700 

20 

200 

7,923.00 

91 ,533.00 

8,576.86 

27.041.58 

46 653.86 
533 
158 

QQQ IV 

QQQ IV 

QQQ IV 

s 
s 
s 

0813012007 
0813012007 
08f30I2007 

0813112007 

0813112007 
08131 /2007 

200 

. 1  00 

200 

27.441 .57 

13,716.78 

26.241.59 

158 

83 

158 

QQQ IV had 5 tmdes 
QQQ JS 8 0811412007 0811512007 

700 

. 220 
700 91,533.00 

79,373.00 

94,441 .52 1090 

173 

2,908.52 

QQQ JS 

QQQ JS 

8 
8 

0811412007 
0811 512007 

0811 512007 

08116J2007 

10 

100 

3,565.50 

31 ,083.00 

15.5 

83 

QQQ JS 8 0811512007 0811 612fXJT 100 29.983.00 83 

QQQ JS B 0811512007 0811 6/2007 1 00  30,083.00 83 

QQQ JS s 0811 512007 0811 612007 30 9,869.34 . 30.5 

QQQ JS B 0811612007 0811 712007 1 00  25.483.00 83 

QQQ JS B 0811 612:007 0811712007. 30 7,650.50 

QQQ JS B 0811712007 0812012007 5 1,331 .75 1 1.75 

0812112007 35QQQ JS s 10,81 5,.58 34.25- . 

QQQ JS s 08r.l2fl007 0812312007 100 36,316.44 83 

36,416.44 
QQQ JS S 08122.12007 0812312007 100 36,816.43 83 

QQQ JS s 0812212007 0812312007 2 730.46 9.5 

QQQ JS s 0812212007 0812312007 48 17 ,.523..73 44 

QQQ JS S 08I23I21X17 50 17.354.23 45.5 

QQQ JS s 08I2AI2001 081XTJ2007 100 38.378.41 83 

QQQ JS ·s 0812412007 081ZTI2001 100 83 

QQQJS had 18 trades 665 665 208,552.75 245,135..45 . 1 141.5 

QQQ KR B 08/Z712Df11 08f.lBI2007 150 78,120.50 120.5 

QQQ KR S 0812912007 0813012007 50 25,954.10 45.5 

QQQ JS s 08r.l2I2007 08Q3f2007 100 83 

QQQ KR S 0813112DfJT 09.U4I2007 100 59,916.08 83 

QQQ KR had 3 trades 150 1 50  78,120.50 85,870.18 

QQQ KS B .  0812:312007 08124/.2.007 1 00  40.083.00 83 

-1- Prinled1 0J0212007 10:03:00 PM 
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40,083..00 
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QQQ KS B 

QQQ KS B 

QQQ KS S 

QQQ KS B 

QQQ KS S 

QQQ KS S 

0810112007 

15 

65,878.49 

50,91621 

2,CITO.OO 

;- '"'' :· 

P & L Statement 
Acc:;ount07·1 9564392 

From CIT/1512.001 To 0911 012007 

... r.:i!j A tmt 
Bought Sold Purchase _.Sales 

100 

QQQ KS B 0812312007 0812412001 50 20.0451io -45.5 
QQQ KS B 0812312007 0812412001 50 19,895..50 45.5 

0812312007 0812412DC11 20 7,823.00 23 
0812412001 08/ZT/2001 70 27,360.50 60.5 
08124/2.001 081ZTi2ooT 40 17,161.73 38 
08/Z112JXI1 0812812007 45 19.616.75 41.75 

15008l29fl007 0813012007 120.5 

0812912007 0813012007 45 19,757.94 41'.75 

09JD4J2007 .100 83QQQ KS S 0813112007 

QQQ KS S 0813112JXI1 0910412007 100 51,916.20 83 

QQQ KS had 12 trades 435 435- 1 74,9CI1.25 205,630.57 748.5 30,723.32 

QQQ UA B {)l/3012001 {)l/3112007 15  - 6.769.25 19.25 

QQQ UA S {J713_jJ2007 10 5,484.41 1 5.5 

0810112007 5 2,738.20 1 1 .75QQQ UA S {)l/3112007 

15 6,76925 8,2:22.61 46.5 1,453.36 QQQ UA had 3 trades 

QQQ UX B 0611312001 0811412007 500 131 ,883.00 383 

0811312007 0811412007 100 25.983.00 83QQQ UX B 

523.502QQQ UX B 0811 312007 0811412007 9.5 

- 14 

83,458.21 240..5 

0811 412007 8QQQ UX B 0811312007 

. QQQ UX 310S 0811312007 0811412007 

QQQ UX 

QQQ  UX 

B 

S 

08114J20(J1 

0811 412007 

0811 512.007 

0811512.007 

325 

325 

83,126.75 

93,996.80 
251 .75 

251 .75 

QQQ UX S 0811 412007 0811 512.007 200 59,841 .00 158 

QQQ UX S 0811 412007 

QQQ ux had 9 trades 

QQQ VX B 0811 512JJ(J7 

0611512.007 

0811 612007 

935 

300 

100 

935 243,.58625 
99,233.00 

- 30,916.52 

268,212..61 

83 

1474.5 

233 
24,626.36 

aaa vx s 0811 512007 0811612007 100 36,916.43 83 

QQQ VX 

QQQ VX 

S 

S 

0811 512007 

0811 512001 

0811612007 

0811 612007 

100 

100 

37,016.43 

37,916.41 

83 

63 
QQQ vxhad 4 trades 300 300 99,233.00 1 1  1,849..27 482 12,816.27 

QQQ VZ 

QQQ VZ 

QQQ VZ 

aaa vz 
QQQ VZ 

B 

S 

8 
8 
B 

0810212007 

OMJ3I2007 
08lfJ7 /2J.XJ7 
08107/2007 
0810712001 

oM:J3I2007 

0810612007 
0810612007 

 
0810812007 

25 

100 

50 

150 

25 

10,451.75 

41 ,083.00 

20.545.50 
58.620.50 

1 1  ,473.07 

26.75 

26.75 

83 

45.5 

120.5 

QQQ VZ 

QQQ VZ 

B 

S 

08J09I2007 

0810912007 
08110f2007 

0811 012!)(11 

50 

150 

19,045.50 

64,378.51 

45.5 

120.5 

QQQ VZ 

QQQ VZ 

S 

S 

OtW9I2007 
. 0611012007 

0611012!)(11 

0811312:fXJ7 
100 

100 

44,916.31 

49,916.23 

83 

83 

QQQ vz had g fn1des 
QQQ WY B 08I22J2D(J1 06I'ZJI2007 

375 

30 

375 149,7-46..25 

10,830.50 

1 7'0,684.12 634.5 iD,937.H7 
30.5 
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Accomt 01-19564392 
From wn512iKn To 09t1ol2oor 

p· & t: statement 

;:' - .. . . . .  . .  

QQQ WY 'S OfJI2AI200'1 100 37,.616A2 . 83 
QQQ WY bad 3 tmde:s 100 100 .flO 37,.616.42 174 1,595.42
QQQ WZ B 08I3U2007 . 00'0412007 200 70,.158.00 158
QQQ WZ B 0813112001 OlW4l2D07 100 34,983.00 83
QQQ WZ B 08I31J2007 lJ9iiiW2007 25 V76..75 28.75 

QQQ WZ. B OOIUoU2001 OQI05Q007 25Q 79,691.71 364.25 Pal1fai 475 

QQQ WZ S 09IQ5l2001 09ID6I2007 25 8,123.12 26..75 
aoa wz  s  000612007 50 18,<454.24 455 
aaa wz ·s 09I05rl007 09I06t2001 50 16.954.23 45.5 
QQQ WZ S f191f1712JJUT 09N012001 -450 .188,651.60 345.5 
QQQ wz had 8 trades 575 575 193,609.46 .230.183.19 1095.25 36,573.73 

.· 

Total Mslched Tlades - 83 4,520 4,520 :1,412,971.21 1,594,959.31 7812.75 181,.988..10 
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<42,.695 50 

p & l statement 
Acc:oontGl-19584392 

Rom. 101'221!2001 To 1110212007 

pL "Dt >c vS>IoJ fut..eq;x1 c Lf
--- -

Trad; S�;::;;. - .: :: ·· :. :: Amount :: ;" - :-: "' : :. .
·-. :a :;f; 

QQQ KI\ B

QQQKA S 
QQQ J<A s 

QQQ J(A s 

!: ::: : :.;. 

1Ql26t2M7 1012912007 
10131t.Z007 1UJ1r..!007 

10131F.!007 11.1DU2007 
1 0131l200i 1Ul112007 

Sou;ht s:::c 
100 

200 

150 
5D 

100 

Purchase Salas
14.783.00 
37;158.00 

35.12U&
12,.054.31
24.1Ha8i 

158 

120..5 

-48.5 

d3. 
QQQ KA had 5fmd'Bs 300 300 51,941..00 72.09Q..88 490 20.,158..88 
QQQ l<B s 1DQ912007 1013012007 300 41.188.36 23S 

u\o J-\o/ a-!D,.lt, <A{' \  	 4 \ 0  go')

'\?O:S::, """> 3 0 -�c. 

QQQ KB B 

QQQ KB B 

QQQ KB · B  

QQQ KB S 

1013012001 1013t121J97 
w•_ ; •

10131lZ1J07 11KJ1&l0l11 . 
. 100112007 1 

10131.1201J7 1Uti.I20ti1 
QQQKB had 5 trades 
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The undersigned has received, read and'';ifuderstood a copy of the Pr vate Offering 
Memorandum dated July 1 5, with exhibits (the "Memorandum ") of THE CONTRARIAN 
FUND, LLC, a Florida company in the process of organization and cap talization 
(the "Fund") relating to the limited offering of 5% Participating Prom ssory Notes (the ''Notes") of 
the Fund, the intended Investment activities of the Fund and other material inforrn.ation. In 
connection with the undersigned's examination of the Memorandum, the undersigned represents to 
you as Managing Member of the Fund, Dr. Ronald T. Hadam, the sole non-Managing Member of 

such Note purchase transaction by directing notice to you of such desire to rescind within 
three (3) days of the undersigned's payment for Notes or his receipt of the Memorandum, 
whichever last occurs and that, upon such rescission, the undersigned shall receive a full 
refund of all Note proceeds, without interest, tendered by the undersigned to the Fund, all of 
wh ch is in accordance w th Section 5 1  7.06 1 (1 1)(a)5, Florida Statutes, as amended (the 
Florida Securities and Investor Protection Act) ("FIP Au). With respe<tt to_such 'right of 
rescission, the undersigned understands that the Fund intends to honor the provisions of the 
referenced section, even though it may not be required to do so in accordance with the 

No. 3 5 

THE CONTRARIAN FUND , LLC 
(a Florida limited liability company 

in formation. and capitalization) 

$5,000,000 principal amount 
5% Participating Promissory Notes 

SUBSCRIPTION AGREEMENT 
TO 5% PARTICIPATING PROMISSORY NOTES 

Guy S. Della Penna, Managing Member of 
THE CONTRARIAN FUND, LLC 

Dear Mr. Della Penna: 

the Fund and to the Fund that: 

1 .  The undersigned understands that an investment in Notes and the intended 
investment activities of the Fund are subject to certain risks and other factors beyond the 
control of the Fund. 

2. The undersigned understands that if the undersigned's Note purchase is 
consummated Within the State of Florida, the undersigned has an absolute right to rescind 



Man.aging 

management 

be£ome QYY. 
Fund/ q'· 

organi7Btional 

The und rsigned understanqs . t ,the Member and the non-Managing Member ofthe Fund, Dr. Hada;m, will ,be mpensated by way of participation in 
anyTrading Profits (asdefined in the Memorandum) realized by the Fund from time to time,
which Trading Profits are int ndeq tQ.be distributed to the holders ofthe Notes in the form 
ofNote Interest and Additi9nal lnte (as such ten.ns ar¢ defined in the Memorandum), and
ifTrading Profits exist after such distribution, to the Fund for further allocation among the 

.non-Managing Member and that the Managing Member and the
Member may ·receive placement, organization and

result of their services rendered to the Fund, all as is more specifically described in the 

Memorandum. 

3. 

provisions of the National Securities Markets Improvement Act of 1996, as described in the 

Managing Memberand the
fees as a 

The undersigned understands that the minimum subscription which will be 

Memorandum. 

4. 
accepted by the Fund is to a principal amount of Notes of$25Q,OOO. Thereafter, sophisti
cated and Accredited Investors may subscribe to Notes in $5,000 Increments. 

non-Managing 

5. The undersigned understands that by virtue of the execution and delivery of 
this Subscription Agreement will, upon acceptance of such subscription to Notes, become 

fees to which the 

a holder of a Note only and will not a member of the Fund, the :sole members ·ofthe 
Fund being the Managing Member, S. Della Penna and Dr. Ronald T. Hadam, the sole 
non-Managing Member of the .. . .  

6. . ; . The, .undersigned �d¢rwm.� and acloiowledges that Note subscription 
proceeds will be. utilized in #J.e Inv ent activities. intended. to be conducted by the .Fund 
and that Note proceeqs 'M.ll not. Qe1 CQ tted to such·activities except inJnc:i'ements (as 
defined in th  l\:'Ie:ntoran9�) of $2S9;QOO and that for -a periodiof time, each Increment of 
Note proceeds wiJI .be se ly invested .and a;ccoun  for jand further, that;upon the 
conclusion of the Note offering, the Managing Member is empowered to integrate the various 
Note proceeds Increments into a single investment fund for accounting purposes and for 
purposes of calcul ting Tra4ing Profits (Losses). Pending the uQ.lization ofNote proceeds 
in the investment activities of, the Fund in Increments, Note subscription proceeds may be 
invested on a temporary basis in insured certificates of deposit or other debt securities 
assuring safety of principal. Deducted from Note proceeds will be any placement fees owing 
to any placement agent or Dr. Ronald T. Hadam andManaging Member is entitled, all as is more fully explained in the Memorandum. 

will be creditors there.of and as uch, will have no rights to participate· in the management of 

7. The und rsigned und,erstands that all of the .managerial powers and 
responsibilities with:resp t to,the conduct of the investment activities of the Fund are vested 
in you as the Managing Member and that Note holders will not be members of.the Fund but 

the investment activities ofthe Fund. 
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the Fund. 

In accordance With the terms hereof, the undersigned hereby subscribes to $ a56) coo .0%... 
principal amount ofNotes. With regard to such Note subscriptio  the undersigned, in accordance 

the Note offering, tenders herewith his check in the aggregate amount of 
to the order ofTHE CONTRARIAN FUND, LLC. 

In connection with the subscription to Notes herein effected, the undersigned further 
represents to the· Managing Member, the non..:Managing Member and the Fund that the undersigned 
is acquiring the Notes· for his own account, for investment purposes and not with a view to or for 
resale in connection with any distribution thereof. The undersigned understands that an investment 
in the Notes will be an illiquid investment and that the undersigned will be required to hold the Notes 
until Note maturity unless the Notes are earlier paid at the sole option of the Managing Member of 

Additionally, and in connection with the offer and sale of the Notes, the undersigned 
further represents that the undersigned (a) is ·experienced in investment and business matters, (b)
understands that an investment in the Notes and the holding thereof is subject to risks, and (c) 
understands that the transfer of such Notes is restricted. 

With regard to such transfer restrictions, the undersigned understands that the following 
endorsement will be affixed on the Notes: 

The S% Participating Promissory Notes ofTHE CONTRARIAN FUND, LLC 
represented by this Note have not been registered under the Securities Act of 19.33,  
as amended, or various state statutes, · including the Florida Securities and Investor 
Protection Act, as amended. The Notes have been acquired by the registered holder 
hereof for his own account, for investment, and may not be sold or transferred in the 
absence of aneffective registridion statement for such Notes wider the Securities Act 
of 1 933, as amended (and/or the various state securities statutes as required), or the 
receipt by THE CONTRARIAN FUND, LLC of an opinion of its legal counsel to the 
effect that registration of such Notes in connection with any such transaction is not 
required under the Securities Act of 1933, as amended, or applicable state securities 
statutes. 

The undersigned understands that the Notes have not been registered pursuant to the 
registration requirements of the United States Securities Act of 1933, as amended (the nAct") by 
reason of exemptions provided by such Act, including but not limited to the exemption provided by 
Section 4(2) of the Act and by Regulation D and Rule 506 contained therein. Regulation D as well 
as FIPA allow an issuer offering securities pursuant to Rule 506 and FIPA to exclude from the 35 
purchaser limitation purchasers who qualify as "Accredited Investors" as defined in Regulation D 
and FIP A. The following material describes the qualifications of certain types of Accredited 
Investors as defined in Rule SO 1 ofRegulation D and FIPA as believed most applicable to the limited 
and private offering of the Notes. By the line opposite each applicable description, the 
undersigned represents and warrants to the Fund and the Managing Member that he meets the 
qualifications described. If none of the descriptions are applicable to the undersigned, no such 
indication has been made. However, the undersigned is qualified to invest in the Notes of the Fund 
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Description 

 
, , 

http://www.irs.ustreas.gov/pub/irs-pdf/fw8ben.pdf 

http://www.irs.uStreas.gov/pub/irs-pdf/iw8ben.pdf 

http:/ /www.irs.ustreas.gov/pub/irs-pdf/fw8eci.pdf 

http://www. .ustreas.gov/pub/irs-pdf/iw8eci.pdf 

http://www.irs.ustreas.gov/pub/irs-pdf/fw8exp.pdf 

by reason of the oth r information made the subj ect of the presentations set forth elsewhere in this 
Subs¢ption Agreement 

Initial 

1 .  An individual whose net worth or joint net worth with that of his spouse
currentlyex®eds $ 1 ,0.0 ,000andwill contiJ). to ex $1,000,000through
the end of the Note offering period as defined in the Memorandum. 

2. A natural person whose individual income exceeded $200,000 in each of the 
two most t years and who reasonably expects his individual income to 
exceed $200,000 in the current year or who has joint income with such 
person's spouse in excess of $300,000 for such years with the reasonable 

other than ,the l)nited .SfAtes, ·tl\e .. und igned bas made no .indication as. to his or its Accredited 
Investor s(a.tus:but p ts.to.JP.e :�g M ber, the Non-Managing Member and the Fund 
that the undersip.  in .suitable and ,qualified :to mvest. in .the Notes as a result of the undersigned's 
business and inveStment experience. 

Ifthe unde igned Note subscr,iber is a citizen or entity resident or domiciled in a country 
other than the Unite4 States, the undersigned Note subscriber must complete the applicable IRS 
Form which Forms are: 

Form W-8BEN . .  , ,  

Instructions for W-8BEN 

Form W-8E0: , . 

Instructions for W-8ECI 

Form W-8EXP 

expectation of the continuance of such income in the current year. 

3.  	 An entity in which all of the equity owners qualify as accredited investors 
under one or more of the foregoing descriptions. 

Ifthe undersigned Note subscriber is a citizen or an entity resident or domiciled in a country 

Instructions for Form W-8EXP 
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http://www.irs.ustreas.gov/pub/irs-pdf/iw8exp.pdf 

http:/ /www.irs.ustreas.gov/pub/irs-pdf/fw8imy.pdf 

http://www.iis.ustreas.gov/pub/irs-pdf/iw8imy.pdf 

Managing_Member, 

• '  

Form W-81MY 

InstrUctions for W-81MY 

Such identified IRS Forms are available from the United States Treasucy web sites listed above. It 
should be noted that with respect to Note subscribers .subscribing to a Note as either joint tenants 
with right of survivorship or tenants in colnmo  each individual must sign and complete the 
appropriate IRS Form. 

The undersigned further understands that e·the Fund may be an investment company as 
such term is defined in the Investment Company Act of 1940 (the "1940 Act"), Fund will not be 
registered as such under the 1940 Act as a result of its reliance on certain exemptive provisions 
contained therein. Reliance on such exemptive provisions will preclude the Fund from having more than 99 beneficial holders of its Notes, 65 of which holders will be required to be Accredited 
Investors. 

The undersigned subscriber acknowledges that the in connection with 
the Note subscription governed by this Subscription A ment, may Uire the Undersigned 
subscriber to complete and furnish to the Managing Meniber. a q'uestionriaire, which questionnaire 
may elicit certain information concerning the undersigned subscriber relative to his investment and 
business experience and other mattefs. Ifsuch questionnaire is required by the Managing Member 
and provided QYthe m1: ersign  subscriber o the Managing Member and the Fund, the undersigned 
subscriber represents d warrants that the information contained in such questionnaire is true and 
complete in all material reSpects and does not omit to state any information possibly responsive to 
any question set forth. and ntained in the questionnaire. 

As explained in the Memorandum section captioned "ANTI-MONEY LAUNDERING", the 
Managing Memberi o ;l;le of the Fund, may require that Note investors furnish the following 
documentation: 

1 .  	 For Note investors that are entities (corporations, partnerships, limited partnerships, 
limited liability companies, trusts, etc.), such entities may be required to include two 
copies of (i) a certificate of incorporation, partnership agreement, limited partnership 
agreement, limited liability company agreement or other similar document and (ii) 
a mandate or certificate of authority of such entity authorizing the Note subscription 
such as a certified resolution that includes naming authorized signatories derived 
from an authorized signatory list; 
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2. For investors that are individuals, such investors may be required to include two 
copies of (i) a passport with piCture page; (ii) a reeerit 'utility bill (other than a mobile 
phone bill) verifying the Note investor's current address; and (iii) a reference letter 
from a bank with which the individual has a current relationship for at least two years 
or from a respected professional; 

3. 	 For investors that are trusts, such trust may be required to provide identification 
identifying each of the trustees of such trust and the 'setttor(s) 'of such trust as 
appropriate for entities or individrnils, as applicable, ·and as set forth in items I and 
2 above. 

Note investors may be requested to furnish other or additional documentation evidencing the 
authority to invest in the -Notes of the Fund. 

The undersifP.l:ed knowledges that cow,.t;erparts of this Subscription Agreement may be .• · I •  ·. ,.. ' •  • ' : . • • 1 . t ' , '. • • ' · .. .received by the Fulid subscribers and that such counterparts may coD.5#tute a single,
completed Agreemen  enveen the undersigned and such other Note subscribers. 

. ::J . . • • . 

This shall q  goyemed by 8J1d in erpreted in rdance with the 
laws of the State Florida and shall be biriding upon the successors, assigns, heirs and personal 
representatives of the Managiqg Member, the Fund and the undersigned. 

undersigncid bas exec'u� this Subscription Agreement on 

· '  

(if Enti ) 

Social Security Number or 
Employer Identification Number 

· " 
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ISSUE 

::.I.:,..'f 3o. j) 
. SUBSCRIBER'-------------------

 , ' 
 

913 - PHONE ·-------

INSTRUCTIONS FUND, 

__ 

__ 

--£.w \ ,ulL.1t.f6 ])ro. ::hJ"1 3o, )..e ao -c'!:. ::; .. .:f:c \i.·. f ·:.·:· 
PLEASE COMPI.rETE IF APPLICABLE: 

NAMrn: __________________________________________ __ 

OCCUPATION: ________________________________________ ___ 

fJ\MA\ , 

u1anaging 

2. 

ADDRESS 

c;  or otherwi se 

. 

INSTRUCTIONS (Please Print) 

A- l..av1 s  Kd2- \?t:voe.N>t.r:" L;" 4J Tt.ctsr 1m1 .  SUBSCRIBER 


5. HOME PHONE BUSINESS 

1.---£i"f\..)
3 'iJ..\f-;J.. 

SJ.  -
4. CITY, STATE & ZIP CODE 

TO THE CONTRARIAN LLC: 

Please issue the 5% Participating Promissory Notes: :  

Individually to the name on line ;__ 

Both names on Lines 1 and 2 as JOINT TENANTS .with right of survivorship ;
TENANTS IN COMMON; ? :
TENANTS BY THE ENTIRETIES; 

3.  


,, 

In determining to invest in the Notes of the Fund, theadvisocy services of the following were 
utilized: 

ADDRESS: 


Accepted this q1)! day of 20J.L by Guy S. Della Penna, the 
Managing Member of Tiffi CONTRARIAN FUND, LLC. 

THE CONTRARIAN FUND, LLC 

'M(,R. . 
Member 
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THE CO NTRARIAN FUND, LLC 

April 7, 2011 

M r. A. louis Parker, TTEE 

2
The A. louis Parker Revoca ble Living Trust Dtd. July 30, 2010 

Dea r louis: 

Enclosed please find copies of your investment in The Contrarian Fund, LlC as evidenced by an executed 

Note agreement a nd Subscription Document. In some instances these notes have been made to the 
order of specific retirement account administrators and/or trustees if they a re within a retirement 

account. Otherwise, they are made to individuals and/or joint accounts as designated. Please put these 
documents in safekeeping. 

Your participation is sincerely a ppreciated and we look forward to a successful program. Should you 
have a ny questions or otherwise, please feel  free to cal l  the undersigned at 94 1-350-09 19. 

Very truly yours, 

Gu nna 
Managing Mem ber 

Enclosures 

3438 North Salford Boulevard • North Port, Florida 34286 • Telephone: (941) 350-0919 
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WUIS  DTD 30, 
DOLLARS ($250,000) 

"No:tes'l.\Yhich 
·2Q1Q1 the 

: 

EXHIBIT B 
.. 

FORM OF 5  P ARTICIP A.TING PROMISSORY NOTE 

. .

TilE co  J'UND, LLC 
(a Florida limit · liability company : 

in formation and capitalization) 
5% PARTICIPATING PROMISSORY NOTES $5,000,000 MAXIMUM PRINCIPAL AMOUNT 

NO. 33 

This N:  evid nces the o}?pg3;tio  of THE CONTRARIAN FUND, LLC (the "Fund") to 
pay to A. PARKER . REVOCABLE . .  LIVING ,TRUST·> • .  .JULY. .  2010 
("Payee ') the .prhwjpal ;  ,of TWO . .HUNDRED · F'IFI'Y ·THOUSAND 

together. with interest the n -at the annual rate of .5% (the "Note· Interest"). The 
principal SUit\ of tlds Note s  oo due. Bl)d. payable ,on a date which is 1;8 ,months ·from the 
conclusio.n 9f.Pte.,�� .and priv  .offering 9f. the 5% Participating Promissory Notes of the 
Fund (th  is solely .mad . QY ,lb,e Private Offering Memorandum of. the Fund 
dated JUly 15, "Memorandmp"). lbe Pay :· sball be promptly:advised .. as to the 
maturity date ofthis Note upon the completion of the limited and private offering of the Notes as 
provi¥ in the M ol'J(Ipd  The Note Interes,t shall:COJPID ce to . .accrue on·this Note on the 
date that the Note subscription made by a Note purchaser is accepted by the Managing Member 
of the Fund and shall be paid to the Payee on a calendar quarter basis, with the first calendar 
quarter No  inte  being.mssibly less tJmn a full calendar quarter Note Interest amount The 
Payee sbali alsO. be entitled to receive Additional Interest which shall be allocated from the 
Trading Profits, as such are earned by the Fund during its term. Additional Interest and Trading 
Profits are defined terms, with such definitions being set forth in the Memorandum and such 
definitions are specjfically incorporated in this Note. Any Additional Interest to which the Payee 
of this Note �Y• rb  e t:i, ed shall be . de ermined and paid in the manner set forth in the 
Memorandum. The proceeds received by the Fund as a result of the issuance of this Note may · 
be invested by the Fund in Increments, all as is more fully explained in the Memoraricium. 

The principal obligation and the obligation of the Fund to pay the Note Interest represent 
unsecured obligations of the Fund equal to the obligations of the Fund owing to its general 
creditors. This Note and other Notes of like kind are not being issued pursuant to the provisions 
of a trust indenture or note agreement. The Fund will only have defaulted with respect to its 
obligation under this Note and all Notes of like kind in the event that it fails to pay the principal 
obligation of this Note when due or fails to pay Note Interest at the times when such Note 
Interest has accrued and is payable. Failure on the part of the Fund to pay Additional Interest 
shall not constitute an event of default Any action taken by the Payee of this Note and holders 
of like Notes shall be undertaken by such Payee on an individual basis for such holders and 
venue andjurisdiction of such action shall be vested in the Circuit Court .of the Twelfth Judicial 
Circuit in and for Sarasota County, Florida. 
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THE CONTRARIAN FUND, LLC 


May 3 1  , 20 1  1 

Mr. A. Louis Parker, TTEE 
The A. Louis Parker Rev<X:able Living Trust Dtd. July 30, 20 I 0 

Dear Louis: 

The first calendar quarter of 20 I I  ending March 3 1  st has continued to reflect the ongoing thesis 
presented in our letter of February 1 7, 20 I I in the fact that "these are most uncertain times". The first three 
months of this year have been witness to some of the most unusual geo-political events. These most 
dramatic events have been the devastating earthquake and resultant tsunami experienced in Japan as well as 
the unprecedented political unrest and upheaval in the Middle East. In addition, events in China in regards 
to their overall economic and social system have created not only uncertainty but interm ittent supply and 
demand issues in various markets. The Eurozone continues a seemingly downward spiral in the economies 
of its respective members. All the aforementioned in combination with the actions or inactions of our own 
federal government have created exceptional volatility in the marketplaces. In turn, there is opportunity for 
a trading style investment approach, yet a need for ever increasing vigilance and management 

Some marketplaces that have been dramatically effected have been the gold and silver markets, oil 
and other commodities as well as currencies. 

One only needs to watch the daily nightly news and/or reflect upon the newspaper headlines to see 
that we live in a co-dependent and interdependent world. Not only have we seen the effects of the 
aforementioned, there have also been questions of moral leadership in various governments around the 
world. The net result in the United States has been an inflation in the stock market, gasol ine prices, food 
prices and other manufacturing input necessities and otherwise. The core problematic issues of federal 
budget deficits, burgeoning debt, high unemployment, and ever decreasing real estate market values 
particularly in the residential sector has only exacerbated and confirm the proverbial "kicking the can 
down the road". The political system continues to be in gridlock and somewhat in denial to the urgency of 
the matters at hand. It is not iny intent to use this quarterly letter as a soapbox but the overall political, 
financial and social environment must be considered when making investment decisions or when 
employing a particular investment style and/or vehicle. 

I thought it would be helpful  to include a few sampling of reports which I receive and review 
which are reflective of what I believe to be insightful, educational and perhaps helpful in your respective 
views of the world marketplace. In addition, one piece is a more in depth look at what is referred to as 
buying and selling climaxes and is published by the same service that reports the weekly Advisors 
Sentiment Also from a very purely technical perspective, I am also enclosing the St<X:k Cycles Forecast so 
as to further provide you with some of the information which is available on a subscription basis and 
utilized when performing trend analysis for investment decisions. 

In terms of overall securities investment, I believe that mutual funds are somewhat antiquated and 

that exchange traded funds or "ETF'"s are perhaps a better vehicle as addressed in our previous letter of 
February 1 7, 20 I I . 

3438 North Sa lford Blvd . ·  North Port, FL 34286 · Phone: 94 1 .350.09 1 9  • siestacay@ aol.com 



In addition, it is the opinion of the undersigned that a relatively stable investment alternative 

would be utilities. These utilities could include commun ications and/or electric utilities, among others. 

Utilizing the electric utilities, in some instances, such investment can provide a good current income and/or 

quarterly reinvestment opportunities that when reinvested in the underlying stock or security of a utility 

company can overtime create a compounding effect for growth. The fo llowing utilities are for your review 

and for ease of your own research, I am providing the stock exchange symbols only. If you are to review 

them, I would recommend that you pay close attention to price volatility and yield at the current market 

price relative to the dollar amount of dividend payout. 

As the Federal Reserve has undertaken a policy of quantitative easing, the increase in the money 

supply has shown to be directly correlated to the increase or rise in the overall equity markets as well as the 

commodity markets. It is the expressed intent of Federal Reserve to end this quantitative easing at the end 

of June, 20 1 1  , as they have been effectively underwriting our government's monthly budget deficits and 

therefore one might expect an increase in commodities prices and fixed income investment yie lds as well as 

other asset classes which again could exacerbate any glimmer of hope for ultimate recovery. Our Secretary 

of the Treasury, Timothy Geithner, has recently made a most valid point in that sentiment is more 

expensive to recover than it is to maintain. This was stated as we are facing a federal debt ceiling limit and 

a gridlock standoff in Washington in an attempt to tie any increases in the debt limit to budgetary cuts. 

Essentially, the saga continues. 

Looking ahead we may see continued political unrest in the Middle East which would affect oil 

prices which would affect the overall general economy. In terms of interest rates, however and the value of 

currencies, one might suspect that a result of an increase in oil prices would have a further detrimental 

effect on Europe and the United States as well as the other developing countries and taking that scenario 

one step further, there could be a flight to safety to the United States dollar which in turn would keep 

interest rates at historical lows as there would be a "risk off' trade. Going full cycle however, there would 

potentially be a decrease in demand for oil and a resultant decrease in price which may be beneficial in the 

aforementioned instance of investment in electric utilities utilizing fossil fuels, as their costs may either 

increase or decrease. With an overall decrease in interest rates under either scenario may create stability for 

an investment such as utilities. 

For the first quarter ending March 3 l ,  20 I I  the accrued increase (decrease) in your account( s) has 

been approximately{!.! % period. Again, I reiterate that with the volatilities of the markets this does 

change on a moment to moment basis and/or daily basis. I will continue to attempt to "scalp" profits and 

/or mitigate losses if markets move against us. Again, the objective of the Fund is to realize a net profit at 

the end of the program. 

Thank you for your continued participation and support. I have received a number of inquiries 

w ith regards to increasing an investment in the Fund. If you desire to do so, you must contact me no later 

than June 1 5, 20 I I  to discuss the logistics and necessary protocol. After that date, without supplemental 

extension, no additional funds will be accepted under any circumstances. 



/La 

As always, we hope that this infonnation has provided you with some further insight as to the 

many variables and resultant uncertainties in today's worldwide marketplace. Should you have any 

questions or otherwise, I encourage you to always feel  free to contact the undersigned at 94 1 -350-09 1 9. It 

is with ongoing gratitude that I wish you continued good health and happiness and do sincerely appreciate 

your participation. 

Respectfully submitted, 

Guy S. Della Penna 


Managing Member 
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THE CONTRARIAN FUND, LLC 

Mr. A. Louis Parker, 'ITEE 

The A. Louis Parker Rev. Living Trust 

As has been addressed in prior correspondence, there are a number of challenges in today 's 

international securities marketplaces. The current discussion is centered upon the budget deficits and 

proposed spending cuts, the national debt ceiling, unemployment as well as the slowing overall economies 

you in 

in general. 

Having provided to previous reports, research resources and observed crises and 

interrelated market indicators, the purpose of this letter will simply serve as an update to your account 

without further detailed commentary. 

For your information, the implied accrued value of your investment is $253,645.00 as of June 30, 
201  1 .  Upon conclusion of the Fund, a summary, net of any related costs, will be provided to you upon 

final distribution of your investment to each respective account. 

Sincerely yours, 

Contrarian Fund, LLC 

3438 North Salford Blvd. • North Port. FL 34286 • Phone: 94 1 .  350.09 1 9  • siestacay@aol.com 
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THE CONTRARIAN FUND, LLC 

Mr. A. Louis Parker, ITEE 
The A. Louis Parker Rev. Living Trust 

As has been addressed in prior correspondence, there are a number of challenges in today's 
international securities marketplaces. The current discussion is centered upon the Eurozone, budget deficits 
and proposed spending cuts, the national debt ceiling, unemployment as well as the slowing overall 
economies in general. 

Having provided to you in previous reports, research resources such as higher yielding dividend 
equities and observed crises and interrelated market indicators, the purpose of this letter will simply serve 
as an update to your account without further detailed commentary. 

For your information, the implied accrued value of your investment is $256,770.00 as of 
September 30, 20 1 1 .  Upon conclusion of the Fund, a summary, net of any related costs, will be provided to 
you upon final distribution of your investment to each respective account which can be anticipated no later 
than and most likely, prior to December 3 1 ,  20 1 2, as indicated. 

Sincerely yours, 

Contrarian Fund, LLC 

3438 North Safford Blvd. · North Port, FL 34286 • Phone: 941 .  350.09 1 9  • siestacay@aol.com 
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