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·A. .Nature. of Assignment 

1. I have .be~n r¢~ned· ~y. PQl.ms_e,l fo.r the.Re~pQndents to· provide:.expert. te$timony in ·the 
·a~isp:aqv~pro~eeding In.:the M~tter;ofT11e ·Rob~e Qro-qp, Lt4. (TRG), .. Nlat~ ~.· aobare 
(Robare);,:andJack.L • .Jones; Jt~ (Jones)."~·. 

2. I have :been asked to forlllulate and .render opinions related t<r.the Robare Group, s:~disclosures 
tp its .clieD:ts .. te~~4fug. p~ym~nts ·re,~~iv~d: by Respond~nts ih:.¢onneptioil wi~h .tliemvestment 

· by their ¢lie.pt$ frl' certain ~utu~Ju~ds. · · 

B. Sum.J#~r.Y of'Ejpert Q~alifications 

3. I have mor~-th~ 19 yeats of~work experience in 15roker-d'eal~r and investm:¢ptadviser 
s~curities c.om.pJ~anp~ .. 1 have served as an in-ho:use legal and. compliance,proressibnal, an 
-ertforcem~nt·att~fuey .atthe $:EC, .PriVate· securities law defense coilhsel·and aS ari 
independent coh1pliance~c·onsriltant. ·- ·. · ··· · · 

4. Slnce.2{)02,t continuously·served as, General Counsel (or ChiefLegalOffi.cer)Andthe senior 
compijan~ and regulatQry a~Y.isor to small and regioriai. SEC~~~gistered retail-focused · 
investment~adviser8 and: broker dealers. Throughouttbhrperiod,J have:beeri·fue· person with 
responsibility. for dr~ng·the Forms·ADV,-eith~r as Chi~fCqmpli~ce.:t)fticet(CCO) or as 
the _person ·r~sp(Jn.Sibl.e .fqr adv~sij:lg:the ceo with re$pe¢ttQ ~l. 'r~@t~ior:>' d.~sclpsures. 

5. Since: 201-0; !also provid.ed co:tisulting services to pnvare:cllents:1htougll Miriam Lefkowitz, 
u..c. ·one prQ~enf~ngagem~t was ;a· multi-year proje~t ·iii whlC.11J'~sezyett_':as:'·an 
iiive~tm~ntadVisacy ~ojectllU}.ttet expert to ~~~E4~. aleadi~gJlroY;i.d~ o:f'co~tW,~~: 
education and co~plfan~:technology to .financial services (u:ms. · · ·. · 

, 6'. Prior to gqiD:g in~ll~~~, I ,servep .as\ Senior Cd~eLin ~~'EnfQr~~~~~t Divisir>n p~tl)~ 
South'eastl{egionat ·dffic·e of the Se~uritie·s & E*changeJ2omnrlssion •. 1 starte.d .mY:'legal 

· c.areer in prjv~t¢ praQ.ti~e··wherel r~presented .brqker .. d~al~rs ~d·inyestm~nt ~dyisers 1n 
~gplatocy ]~1mters~ :cl1Sto#ler-mitiat~d ~ecwjties'ID.spute~; J:nte_r~~:ro~e;r.· c9l)~ovetsies.'and 
e.~pl_Qymerit ·case.s~. · · 

1. f:8Itl-.. a~Metiibe~p.ftb.¢ ~patd :of Dir~Gtots· for (be Na.tiq~,-SoC.ienr- ofGorl\plittnoe. 
Professionlil~r(NSCP); a leading induSti:Y organization dedieared toj~~ntm~.and advancing the 
ne~dS. of' the fin$.cial ~~rviaes·.com.P~ian~e"profe.ssiona:Is. ~ am the Vic.~--Chmr of the . 
:Asso·cmnon· of Coq>:orate Counsel's; (ACC) Financial Servit-es; Coimni~e.. in.the·se 

. . ¢~pacities., and~$· a::ge~~~armernber. dfboth:organiZatiop:s, l:ft¢qu,ehtl:Y~Pltetactwith senior 
cqmplj~e¢ p~_9f~s$i~P~-~:-~t.o~~~ .~s ~d _tlj_~cU~S, ~~~§,tty· ~ti.4.s-j~d JJ~,J:jt~ctiQes. 

8. Ir~mdarly:_spea.kon:.~ Q~o·acJ.J·apge,ofsecuritj~s:and cpmpliance tS$Ue8.; .aD..d~ppn'Quct 
contintimg l~gal ~dU..catib.n prqgrams~·f<lr NS.CP, ·:s!A (JXC1W··SWJV1AJ~,::NAJBP, f.\C.~;· ~0 
Week .and·w:estLegaiB4 ten.tet~ _Amang-othe.t·topics~ t have·presented .on·:how to llandle· 
cofnplfanq¢ 9haJI~~g~s.at ~allancl vetY'.smallfirms. For ~ight ye~,l ~so have! ~~st 
lectured:·at Setott.'Hill taw 'S.chool r~gardfug ethics, :disclostite -ai,id ·compilanp~,·l~su.es .• 
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9. ~· have .~ublished oompliance~related articles in NJ .Lawyet.Magazit)e~.,lghl~es;· Practical 
Cgnu;ij~c7~·@a ~scp:·C.~~nts, an~ haye ~en,guoted in· Compliance· It~pqrier;: .. ~8qlqa,te· 
. and ~C.~. J?oc~~~~·: ~on~.P.~~t ~O.P;!~;} ·p.r~s~~nte4:pn,_.fonn ADV disclosur¢sJh:art·.Augpsi 

. . 2010 WebmlU'thqsted.,by ~esti~.\Vtitled .r~~:~4m:~nf!.eii40¥:~1:/tt2~;: What· Comp(icutce •· 
Pro~S.~ionaJS.W~-eil·t4 K/tliW~/iQ~t t~e .. f!jJcomlng.Changl!s·anifa.n October 2008 c6¢pliance 
panel titled.Ame~dments.to.Part 2 q{Form 4DVforth¢NSC.~ .. · As.aconsultant-~ I.aiso: 

. moderated :tol.(ildtabl~s on tb~:revise·d ADV disclosure .-oblig~tions rorJ~e~4.. .. '· . 

1 O.l':was grEJCJ.ti~~¢.d fr~P;l C.oJumbi~ :4~W~$..cl:l.(?.ol il,l.J9 . .9$ mJd Colun.lbia: Cdilege ;iiLt99b .. i\ 
·suriunary of'i-eleviD)two.t~: ~~~eii~n¢'e is;.attached to this.re~9~.~, · · · . · 

C. Prior Te~tht)QJJY a~'d Contpens~tion 

ll ... l hav~ D9.t_-previ~usly.prQvided. ex-pert testimony. I have-:be·en.. ~ngf,tg~~ttl1rQ':il~h M~i:jam 
.LetRQwjt:z;; .LLG .and ·am be.i~rr:c·ompen~ated for the timeJ spenttfu ·o.orinection :with this . 
·e.ngagement MY cornpensation~is :fiot:depen.dent·:~pon:th~ _ooncl~~ionsJ,Jtaye 4r~wn .. in this., 
·e~g~g~me~t. ·· · , · · · :. · · · · · 

·n~ Mafedals.:·ton~i_d:e.r~d 

l2 . .lh farmU:IaJiJ'lg.oP,inibns.:·~tated herem~ .i revi:ew~cttlle Fbtms::~V':lliiA tU:ea by TJ.tG· 
·.betwe~tt:iP9l-~t1d.,40l;3~,-: .. ~ ~eiL~:~~®ifl.co~l,n~f~at.iQns .between Responde~~!;an(f 9.leir 

.. ~iCJients, rept:eseiltatwe~;S~pler9f: ~o:tn..n#s.S.iqi;l~Stat~m~nt.(r~~.~iY:ed qy ~~~9pd~ttts. .from. 
· :~l;ri~d:.A9\iJso~~,.:m~ •. t~Trf~9'')'~·~ttl~ir brDker~de-ruetj :sh6w~g·.fh,e:~~~*~:~J:l~~e~ I¢g~ 
··fil~g~~J~rofes$.tO.Palli~¢t~~Ut.~/~~Q,~~:o~¢.~,Pu~Hm~d',~1qM9.~:.·ql}:lri.v~tlfi-enr.advisory 
·:ai·sel6'silt~;ob1.i.gati9~~' ~4 .0ther:.qocuments. :·I: also rev1ew~illif.I~·Qi·:th~:1~stiip~~s.~~ in 

; ·eonnecfio~ WiUi tltis.lri~tter'$1'9-,i.altQ.f.th'~ ·JilaJ1.{:e<l .~x.h.l:bits jn,:the d'f.Rtestimonies, mcltidil).g 
· t~e;:two··aw.e~nients,(the. 2t1'Q4 S.~r9.icmg'.pe·e A:gr«¢nl'¢P,t·~ci ~012 CP..¢rctdJ~;,SuppQftiServt.~s 
·~a~*m~ri~)·tb~tfom1¢p t#~l>~is·fo~·1h~:Pa.rni¢n~~at.lssxie:1n··tn~::tfiatt~r~ -'Jti'fuil~~;·_r td.~~ ·. 

· ·::rite·:: :;_ ··we'd~M ::, ·&· ,fuate· .1\:1f:-lones?atroijil8ft=rMc1iYdb:aU:if: the! s~cuntte-s;l;c0nsn'ltarit:whQ: .· 
-d~:ftW:~;~~'lrorUJMriv''tif~f'TRUiPl~~; --.· --- '- ·, ·. ., ·. 

~E~ Su.nunacy· · 

:1~. ~~'~1l'I1fY~.vi~vtahdJlfilti,~sis:dfii:R'd·s··a~~\im~~~~~~--~w!i:$.·~e.~w,itli 
, · · ·:. ·.knowl~dge of-the-:issue$~afi'B'llfe<.tegrifations govemii1g:::SECf.~gisreretl)'nvestmeiit · 

f... -ih:ili~ l\~e~f~~~1~~~~4"'!'1~ ~~o:u_~-~'!irl!iiti~~lllld the 
c.oriflmts~r~ell.ihereb.)t~:vre~ur~t~~9·~~~~1m~ .. Wim··t.I1~~·~~1®~$i.~a.d~'b.r other 
·~9it?pg~~·~e·;fi~et:p~f.l9it~:·~~b$~~~tef_:.··. .. '(.·: · .· ·· · 
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ii. In the ·aggregate, TRG's disclosures ·regarding Respondents' compensation and the 
c~nflicts created th~reQy ·were· not like I y :to: n1islead their clients. regarding 
.R~p.on.cJerits' inc.e~Jives to select certain. se.~uritie~ over:oth~r. sec~ritie!s. 

iii. In.th~ .. a~e~at~; Robar~ and ~c)nes'··~ffons·to draftadequa:te.·disclo.s:ure$ to meet 
regwatpcy·.r_eqUir~ments confonned to or eJ{ceededjndpsrcy :stand~ds~ 

.F. Fuli.Op~i.O:n 

14~ Tpere i~·np .cl~ar: guidan~~:~bo(l~. how investm~!lt ~dvisory .firms can s(l~isfy:their t¢g9lat9cy 
dtsclosuttroblig~tiorts, botliwithin th~;Forin -ADV.IIi2A. and··outside 6'fit. ··th~:re'giilatory · 
gui.~ce thatexists is intemal~y iric·onsistentand at times.atodds,with the conclusions of' 
SEC-conun.lssioned; studies to .assess effectiveness otsuch disclos~res ... In the abseP,c~· of 
c~ear dire~tjqn,. and in a ~ontinuing,e.ff.o.rt.to.m:eetchaniing'regttlatory requif¢rr.l~m$, ·~any 
flfms ~~dthe·,investrhertt a~\fisory·.comiuuriity, ;gen¢¢.ly).h~ve;stpJggle4 t9 deter~ne ·what 
is sufticiertt(distlosure. · · 

15. An overview ofthe hfstocy oft~e· Form ADV; disclo·sure obligatiohs-i's Jielpful.to .highlight 
some of the·ieasonsJot this ,struggle~ The ·Commission adopted. Forin .·ADY in 19:54 and ·has 
amended. ita number of times~ .In 1979, the SEC adopted the ''brochQre.rule~'jh~t~c:lded 'th¢ 
requir~ment th~lcertain..ft~~ dev~1op and distribute·{i) 'Part n otFopn :ADV~ o,r.'(il).a· .. 
narratiy¢ "ltr9~h.¢"e,·' whi.cJ;l a9gresse~. ~e· .. s.~¢ topics·~ .the ;Part. II .. '~~Jft~e~ yearS.~Jat.¢r, :in 
200Q,· the'SEC ¢onCluded ihat·the~e· needed to· be· "a better 'approaoh:1o. client:dlscJ<)sttre .... 
fs~9c,~, ~gqg llth~i;.4.~ft~ie.n~ie~J:~ ~gvis~r's: respons~·tQ a ·qu¢stion, may; b:e· ac~~ate .l>#t 
p~·nran'iilaccma~·:pic~re. of:its praJ::t~ces.n:: .P'roposeil.Rule.: Eiectronic Piling: 6)! .l_nvestinent 
A9vis~~f-;.PfQpp~~(J Am~nd"!ents.to .. F.orm_~Af/K, R~lease}J'o. JA~l&6* (4,pril5;.~2QOO). T,he 
.S~Co.4(tL~ot.aclopJ tb~·c!i~g~.sJ)top:gs~d)p 2,000~ .hqw~v~r; ~.4l~ft th~ i~~'ll:¢ ~~~~D:~~d fol" 
~~~t years.· .. · - · 

1.6.~ .The.:s:Ec r~Y:~*~i.di~¢~s$ioii.ili~·6os·, .ultirn~~~IY: adaJ>tjng·modifi~<;I. Rtae-204-3. :i!l:!\lly·aoTo 
. (kel~e~No~ ·IA~3p6o). The··updated ttile::mandated compliance. with theuiew:di'sclosutes for 

th.e: ann.ual ~pdaleS· due~~t ~~ end Q~ftb~· J Sl.'.q\lart.~;r Qf20 ll.(fQro:flnns .. ,with,a·fl~Qal-)'e.a£ 
endingjn:'Oec~tnber, ~'w~:the:c:~~·forTRG.) Tbis:n~w·d.o.c~m1'~htis·C!.~l~d:~A.UV2A. 

17: The SEC published d~t~led ifistructions .d~ling $e plliJlOse o.f the p,;pv 7A a,nd ~9w filnis 
.shoul~,~arethe~e~doeum:en~s ... Specffi.cally, the; G.eneral.lnstmetions ,for Part z, ofEorm 
· ADVP.i<>v;<;t.e tli~!fqllPWglg:~l4~C.eJ¢g~CJWg ~e ~onte.nt.8.11g pi~s,~n:~tiQn' ·pf'ip:~(:co~t~nt~ ·-· •, -. ' .. ' '. ' . . ' 

. . 

·Elm.# ~gt~_sll~ ·:r~~ it~~"~;fu~P·~tt.4 ·of·F9!m. APV ·~~·· 4~$.ig!ie4:,t~ .. Drfim9t.~~tff.e~~iv~e 
eonim.micilti.?n "be~~n ~IJ. iind:rou~ clien~.yvnte;Y\tur bi'll,~ii~~~~!I. ··. · . . 

: .S'!R(lle.~~Jlt$. '~· P.}~.J~l~Plt .. :·h., t~~~ JJJ:1() ·,C();n$.tde.r.300D. yQ.:qf. ~1--~Jl~: .l~Y.el..of 
· ·r.~- · .. · .... ·,·""·t· .~ ·. · "L".:···ti··c•tioh~ Your' broclf. · e ·JJ..~owd ·be: c'Oiu: • ~jt.nd,:direct ·1· ·. :d~A!~a.;' our .~8"4:J~~~~p~.S ··:";:;·::··:··/•': •.• ;:,: , ·.:·":•~. , ~;·~·~~c:,•:'··:o ... ; .. ··<' .. ~,·~· ;·::~·: ~:· . .-.·:~·~'~.~:.ll, .. ~·~·~~.,O:~>~:·· 
bro~bw.e an.d.b'ro.chure. supplementS~· you~sho.tild~(I) use.'shP-rt~entenses~ (u) tmfdefuute, 

· ¢'6U~t~t~f. ~~~ri~Y, :wgrq~iX~li) tt~.~ ~pttve·:v~tc~: (iv) ®~:table~ Qt·,bu_lle~··Ji$f$:f()r··c~paplex 
·m:ateibil, wl1ert~~~1]-oss'i~l~~(v) a~t!>idJegaf:Jatgon:o.rlnghl_y techhlcal~~~es~ t~~s; .. 
·unless you •explain·them or .you b~li~xe .th~t ;yovtclien~ .. Will.~JUA~)l~t~clith~m;~apd (vi) 
avoid :mtiltiple•negatives, C()nsid¢r providing,·examples to 11Ju~tr.ate a: 4e~¢eyt~tin of YO\lr 
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. . . 

.. Pra:ctices·orpo1icies. The brochure should discuss only confllct$ tbe:ad~'fser has or is 
,re•s~n:ably'lik~~y·to :have, and practices ln.-which it:epg~g~J>t i$· . .r~aso.riablyJikely·to 
~~g~g~ .. If.:~·CO:p:f-Hqt ~~~ on.ti:Ie adv.iser.;de9i~es to;~n:~g~j'n ~a~.practice. ffiatiit ·has. not 
disclo-sed~:;$.gpj}J~W.~nt~l disclQ.$ilt¢ .m~·stbe pr(i~i~~d 1b ¢1~~nt~· tii'oo@ri ·th~jnpqps.ent If 

. Y.Ql1~b--~ :a~toll~~~~r. en¢a~¢ :iii a ~P.ril'cflce ·~~9i;~~~~~t.~~(~om.e ~U.f1,ao:t~U}: .tYP.~. ·or 
· :chts~s:~·O.f~~l~~ .. ijp~H.~~~~(:~r t)'fJ~~~~~jQ_n~, .mdif!,~tt~·~al s.u~h.~athe·r :fhan dis~lb$~ng that 
. you Jim~yf':~~ve:t~e;:cqmJl~t~r·-e.g:g~ge iJ:rt .. ke. )lra_~~~~. (J;~pJ;t~is~a<fdoo.) 

· 18. ·the SEC. dfcf.not·th~nit<>r:hft5 jt sijbseg4el1tly pli~l~slied ·e.xampJ¢~' .. of "sufficient d,isclosure.·i• 
· ·.But ... the sta. t.·ec~.·:·.~goal·}.s,.~c ... ·.l.:ea., .-.:..;tofacifita···. te. -:"e:ffi:.ectiv.·e·.·comm ......... '.i:~.'·.··x.:-.n·:,n . ..;L. a··t: .. 'd·"·s· ........ ··. r~.·.·]· li:- ·1 ... .~ , . . . .• ........... ~4: .. , . _ w- .. · . . . . . . . .. . w' ·"'a.Llv ut . 1. cuss~~ Qn y 

·coiifltctS ihe~~~fv~·s~f~~s·6'tiS; reMon~bly like!y'to h~ve.'~ ·'tp:~~~ECJndi.~~ted th;at:•tP.lain 
'E~.~Ji.~_h". ~t~~.~~.if!l~}~~~~7r :b~ .w~~~~:·t~:a~~fi1~lis~:·~~s:·O.~l,e<?tiv1.~' ":P_l~in~En.glish" has 
.the ~~~· rn~am . .qg: ~~er· .~ed tn.:SEC. u::uttattve'$ lll.:ftie' ll99Qs· Uiat?f~9!llred~ rssuers of 
:s~urifies t~::e.·s.e.hew·Iegwese in .certain: disclosu.re.· q~~tPtrei_l~~ji)~:an ·effort t~ .j.rilproveoinvestor 
.uh{;l:¢t;S®,4i~g,.;t~fi.gj~tQ. ¢..qnsi·~eraq:on the ·~lhmts:' level ~fifinanctal Sdphistlcati<l'll. 

19. G<lnterpp()rtmeoll$:~itli~he, rol.1Ql1t otth~·revi~~9,.f.W-y.~,::lb~ SEC alsb.teleased;the 
· · :j.;jiJ.fuiaidry;/Joi:iimttFifs J!ei~//iio~~; $.Mtv4yi ~ 4q0.8· repp·?.t:Cgintm~·~~'~peg by ·~~~~~~c;·~. Office· 
· · 'of1bv~s~Q'f'.'ea~.~~t.ion,~d\·A4v,o¢.~cy (.QiE~) ,to ·e·va]fiat6how.'¢ffect~:ve:~P:Irun Eqgtislt h.act 
. :~,~4~ at ~.P!~YJ~g ·~~.~~'f~l\W:~.~#.(tADP.~g~· .. :tliis .r¢pq~tti.o.~~·1b~t .;~I~l~~.t~inv.estors~:said the 
· ie~on.··they· .. ~o.nbt :·r.eatr:a~$-pedilic a~scl~sute ~w.a~. ~~~~~~:~~¢y;ate::to.~:;cq!ripli~at.e:d._Q~.too 
:difti~ult !Q:~firld.~f~t~9,_;~4 that;.·~~y: ~.toQ .long·~arrc;f.w9rdy~i· other:epott~<expre·ss1y . 
:~fi~Ile~g~d', th~:~r~tti'ise :tnaftising 1?-laitl,~Englj§Ji}s ~suffi.~e:Qt fQ ~ns~~e tga~ clisclostif~ 

_: ;q9¢Mm~~~·.wiJt~~ .u~~tb.Lto:tbe:jtnvestots who~.ret:eiye -them·~: beca~~:tJl~t.-fqji¢fi. doe?. not 
· : .. ~1o.o¥~.~t~~,·~#~c~~~ ·:~~~r~~y· :~ftJ.l:~· !cj4ar!~~4_f~q~~/(:Wprlt:~sjpo~:;\Jpif<l~)::.~r:t~e;.stamiha' of 

... 1the,'iesd'e.t;··w~~:~ust~deciele:Whetlier to te~<t, a~~qgthy,·qj~<?JQ.·s.iJ1¢{~v~n: i( tp.~y.~~~J:¢. ¢~pable 
· pftiQ.de~~~fig ~t)i .. : . . . · · · : :· · · . . · 

.1o~;I~:~~1~<~e:~~~~~"k1t~~:)Jr1Bllc.··99.ffi!I!~1lt Qn..1,1J\pt~~~~·n.·~~cia1J~t.~ra~yoi~.·~~netai. and 
· , rectjvectmcn~e:th1ut4(l'c?~J:lt~:~tteritrg;~t-r~ge'~sqgg~~ggp;~ • .It~~o .. pu~Ijs~ed.;the:. 
· .. · ~e.s~~ o~~F§tuq~ i~~~~il. ~ott.®i$sloned WJ:llc~l.comome~:;qa~'4t,fV~.:a.rt<l·:9il.##.t.jt~(iV.*:!:~~¢¥P.h 

--•:,S:tflit!Bi~Y~~~~~!~!: 
•· ,i~:~~>.;,, ~~p0;~14~~~~·~~~~.n.t;~yJ~,~~-~~i'tll.~_~j~~di$elosute·,~~~~~ ~~~n;s~t$~~· 

· ':~. ·· ·~AA~~~('!lig!~l~;.Jl1}J;.~;~~~o/~~:$Jls.~#~ll~i:amon_~·Qtber~. Wlien~ama .how . 
·: iliey~ailltl 'p~f~ito\receiv~~tm~:~type.·oflbf<itm:at~~~~l~·f.e@:ohdents~were·~· 

, : •.. ~~~~r.~.:~t~ J?~ll!ii4'.fbPU~t Wirh:~~~:iakf¢tfu~flttca! .. 1txa$. 
· I. W~til~~~ii~;t#:ta.bt~;~a.rwith ~xftrijBie.s: . · i . ·~i~l~J~. 
·I ».f.ef.e~~e.~~¥it was(P~~$~~t~ : ··, . : .·· . ., .. :~~f>:% . 
• ·.fw~1ll~~~~~~It'lltlf1etbd10miai:with ~iainpies' ·· :.2tt;g% 
t:woura:·:·ret'&:it~"···t>uU~te\'f:toririat · - i9)8P~ 
l WP\ll4:~~kti~i~tab11i'fuffitM . . q .7% 

'{>~~ 5 i)f'~~ 
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Other 1.7% 

• th.e.fqUo:wjn:g: tabl~··was presented to survey respondents. 

97% ofihe survey respondentS ihdi~ated:.the},.. "tully•• or ".somewh~t" understood tbi's fee 
discJqsure, seeriringly··v&idatihg:·fue :SECis:.reco~~ei1d.'atiPii~~t tables be·· used. to present 
:emrtplex 1nf9f#.lat1qn .. D.e$pit~'tliis ~xpressea· urrderstandhig;.-however;:Qrily 29% ofth,e 
Sur\ley r~spondenf$·-actually. were. able tq app~y th_i$ iliformation·:and select-the: correct fee · 
tha:t woU!d J~re ·:qit~ged in. a .multtj?.r~~ ~h6ice: questibn. Whh ... Qf.llY wiW :Qn~YJ9ur clioices: 
~ven,:this 29%.·restil{:is negligibly beft~r·than randqm sel~ction. 

·• · · With .. resp.ectto dis.clo5utes-~e:garqmg"confliots· ofmtere~~ surv~y r~spQhde~ts_ 
. CQrfipar~ two·iS~tS tifhypotpetical disclo:$1ltes. ·on:~·W~;~! sin:gl~ p«gefthe other ran 
. fottt.pag~s. 75~8%·of~e.sQ.f.v¢y respondents Were ·satlsfled With·.Ji~tlr~¢.lS:.of 
di$.closures-overall, but when ask~d about a paft.icttlar ,pract~ce; 36.6% believed they 
ljad epqugh infortl1atjonto asse.ssJhe impact.of~e·.~q¢'li¢~$;dfin(~.restfor:either 
;·hypothetical nrm ·arid 3:9.4% :b~li<~ved they did uot.have·~nough infqnnation .to fullY 
·~'~s~sth~.iinpactof~the ccrmlicts~ · · · · · · 

. ' 

· 21.. :S,ot.h of:tb¢s·e:..S.EC:..~mniissioned.t~port~·~~e~$.c'Oi~q ·~Q:a,t n1~y'JJl th~~.field already 
believed ·t<f~e~eiiipjp¢a!IY,":.~e ~:that the: <l~J~c~iVes of nJUif disc,lQ.~W:¢'~. O.:n::on~. qand,,~.d. 
"conci~~~·· -'~eft~tiy-e~~commurucaiiriil;~· ·qi;(tlle .. ~~et, ar~ 1SJ,g~ly.:inC.9mpatible~> ~44i~g·:mQ.~e 
andmore.,d~sctospr~,.:¢ven!-if.preseiited · ih table·s ·an~· $})oft ~ent¢~¢~~·~ W,iU .s~ti~tY· .. S:ome . 
investors but: will-alienate oili~rs~. ·:. . . . . 

22. In~~pns~ to,ilii'sidilet1mi~ ~al)y:RIA:s.;H.ave sot)ght gliidance ff9rli)n~q~tfY:.PtQf¢~~ion~s 
()n.hbvl1~ ·~alance .the.Jev~l of: detail require'() .to~i]jfopn:~Ii~~~ ot~cwaLcpfifli~uf witho:Ut 
ovetloadmg:ct'itmts/and 4.inlltti'$hi#g! clierit l)Udetst~limg~ :w'b..en. tiQ.~: .. pbv.lo~~ .. ·$otn.,~ f'1011s [err. 
in favut·,~~J~D:~Y,~.cp)n.piitmtecl:diselosU.tes~ percei*4 to ·provtde;co~plete. mto~ti'op .. 
OtherJ!nns er.r·m:t.i:Vbf..~fshort~r:disciq·s~~·s,. p:erceived to ;be tn.<!i,~<fi~e!y· ~¢ad;:~d'. 
unde.~~q·Qd :py clie.nts~ : R6;viever, i9-·.the(a~s1T(¢t; 'lib~~S. pi.cons~r~~:~a4.$ti)it:with . 
. colilidence it.'~ith.~r.app~q~ch actually satisfies the SJ;~lt,n@.Q.at~ tQ ·:say ~nough Without 
s~ying·tOO lfiuch. . . . ~. . . . . . ·. 
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~3. Ultimately,.-the:t~stJor sufficient disclosure inhere"Qdy·is 'afacts and citcumstances test that 
· de.pends both.on.th~~operating and.disclo~ure practices of,th¢ RJA.and. on. the a~dierree· --- · 

-~cling the.ADV . 
• "!'. 

. . . . I 

The;RobaretGroup~:s-.disclosutes :pr.io·r·tb::20.HlA.ni-enilinenr'to~;&tile:~d4.;;j:: · · . . . ·~ ·, .. : ' •' ·. '. . : ·~ ·:·-~·. . . .. -. . .- '·. .. . . . . . . . . ,. . 

~4. In M.~y:200.4,::Mr .. Robare,·on..beh~ll~fT.R:Q, ertte:t~CI ~iit~._aJti7p~ ..Iny~stment~_Advisor 
_ -P9.\t\~~iq_ti.f~cft.¢4pl~_:,~d: S~FVi~~gi:Ee·e kgteementC'Serii;~~i~g{f:~.¢. ~gr.~~Jfi~!fr,5) -With . 

Tnaa- ~q~Fi~~li~--~6~~~&.~:-~'etY~¢~~-, ::r,~.~'("f:I~~~:ity~~)~: .. ·~~e--~e~.tqi~~~-~~Jkgi~e~en~ 
P.. -ro--v·· .... ~ia_ ed am. . ong~o.· th ... -er_._ .. _.things· ... -t_h a.t~FJ.·tl. eli.ry .. ···· w.·.·_ ·.auld_: ~"-··ay· ,)Fn.:·~a. ~::•t.er.t\;·ro. ~r -~.··-.;?.;.::_·::... -~:._·h;·:aae_~ :·_ - · · :· .. _:-,;. _ · - ..•.• ··:··· -~-. ::r~·, -. .-f'' • ~- .. __ ~·· ...... _ .. _ ,J' .. -· .,._,,_ .. )gl ... s~~~ q: __ .. _.rs~rv.rclng 
fees .on. el~~Ble~NT.f. mu~a:Lfgjl~s" ::an(! d~Jail~q.:~b~ amounts: td:be.~pa:id: C'N-TF-.-S~rv.iciri:g· 

. . ~+.'~~~~)~ lq.es.s.r:s, Robare. ·-~d· J()ties· boili~st14~d ~~tifi:~Ci p~i~ 9.Q%·,:of:tb'~·mJ1=~S:er.Vidng· 
-:ft~ls.::~p-)~i:Jb'~~~}~$t$ Uiad:p~id~:the: oth'ettransaci~on;based :tev~nu¢·to wl1T¢Jitp·ey:·were. 
:~11lttiedJ):a$ed::on~t)ieir ·St4~~5-~'; regi'~t¢t~-d !~Ji~~S~IJt~ti\f.e~. or'Jr.;iad~ :_tatlfer{tbtirt~·ft-,ifivestm.~~t 
-·advispcy··r:~pr~~~n,!ativ~~;· -. . -. . · : :: -,' · . . - _ . · · -- · 

· · :25 .. _TP,~#:-M~~r.sqm~\u.gjs.~~l)$lS_tent.W.ithltoW, ttailing?:c·o~~$S*q#~:(g~)l~~l}'-:r~fen:ed tO ras: 
· -·i2hd. ~~est~~-14~¢d:Jjy-~Htu4J:~~~- com.p~.i~s +o·;co_~J?en!ate _futetfitedianes.·wi.tP:-:!Jtar~et · 

)~\(~~.-fu~d_· s~~s_- t~. inyesto:rs;_ .AJ:tho~g~-:~a.~IJ~9.-f(~S:,-:t~~ ~ty.~~;:of:t~-"~n"~ essentially':'is 
deferred -tr~acti9n~bas,ed ¢tim,p_~~sation~ The~ 'SEC and FIN&A~permit1hisJ_teveW.¢.f'o·be'· 
~p~crto:~brokers:and perst>ns :assoCiated with,pr()}{ers·.c or. persQns exemptftorii.t~gistration)~ 

. but.fiorio' JUA:s: · · . . · 
• ~. ~ •1... • ~ •.• _:.-- •• - ... 

. . . . . . ' . . I 

;26~:. ;Ftonii2.UdsitJrtti1 Mar2_1} .. ~9J l (W.ll¢r.ith~:qew :Fol:lP-:A.P.V·AA: be¢arrtt(effecti~e);. -R~$Jt9p'de*!$. 
__ -~~~~~.-~j:nwn~~,c pfJdb.~.um~ts'.td d:is·cio-se-:to tliei,r:J~Ja·~Q.~~in:~rs tli~·Nr:ft$~~n?:~irr$:frai'I-s::~- I 

-~1ta.veibe¢.ir:~t:fv_i:s¢"d:.t1tc!t Jg(}spqn9.~n~~- ,d,_~Ji'Yer¢d::-~a. ··a:e.ner,at:lfiiot.mat~~~~-~PW.¢I~s~~e: · 
_lltocilur.e~i.~.-i-6: rulilieir·aa,:Vi~Ptt~U~n.ts;~At:e>,r .D.efdt.~ acco1Jlltfinqe_p~dlr,iiJ.oifg:with tli~:' · 
lp.y~s@~d.t:~~v~~~ry .A.-~~ement. . These :n.vo doptn.ft.¢ti,1$·:VV¢.re $i&tf~d ~Y~~~·cli~n~~.:!a:Q.cl 
rusdlds~ -¥<>ng.-:othet'thiQgs: , · . · - - · · 

-• di.a~tf-.R~~~~ge$:tl f~e b,as~d:ontth~' as~tSJlnd~tmanagem'eljt;. -· _ · 

_.:·• ~~.:~.!)ier:t»;~~g~t~ .wa:y-11.~1Js.~~ -as:part efJtesponderit$; ·~~~g¢~·¢111'·?-f~Jr~·~u~~l 
&:~~tun;_ and when sueh~·l.lil,@Age~-:,~e :us.~~R~~on~~~t§· will.·r~cel've::-a p-ortt&:eftbe: 

.. -,._of:~¢·f~S":U1~tm~~ger:-re_cei:ved .ftom: tlie:.clieqt; 
•. r :.. • 

· . ·. -__ ~-:: __ :;_-.lhlit:ibi.s.~~prac.tices ~.creat~:a·.cont}j~t .tif.ill~~t~~t: --
.. ·• ' . . ' \. : . . ~ . 
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clients' c;>wn. Those ·do·c\IW~nts ~ere· modified over the~ years, and the·. disclosures-·became 
increasing_ly more d~tailed. · 

28. S~~if:icantly, SEC rules·pennitted RIAs to give dientseither the.'Fotm ADV ll9r a .separate 
dl~cl.o-sure docunlent. TRG: used :both documents~ ·rhis practiee· exc~eded the-regulatory 
requuement. 

29. Respondents ·wel:lt ·even furth~r ·by req\lirin.g.: qli~n~s ;to ·~ign'the Di$clo.sure· Bto'cliure, 
.ackri~lw~·¢d.g~ng··~~y·b,ad .. r.~d.it~ The practice ofgetdQg>$igned.acknowJedg~merits of' 
disclosures is oft¢n cqn.si(i~red. ~ best practice. in: the industry. 

30.}Jot·only·did Respondents explain· to their advisory clie~ts thatsome·ofthel(incorne .. may be 
.Provided. by. tit~ managers)~.e~pondents ::;~lected, Respondents' expressly :and\rep~ated.ly ·used 
th~ t~nn "conllilission" to :identifjr the·comp.e.n$atj~n1hey·received unde;r the:;Serv1c.ing·Fee 
·Agr~e~;nent Nothing: ht the S.ervicing-:F ee Agt'eemertt or ·the·.manner ih~wlti~h the.· NTF 
S:erviping Trails were. paid· refutes· Re~pQndents' testimony ancl, stated> unde.rstanaings: that 
tll,9se:-paym~nts. :wer~ ·earned through Triad, because: they wer,e· on:~y :~vail~ble~.fo:.re.gfste.r~d 
petson.s,.similar:to l2b-l fees ... Rath~r, ·this' revenue··was specifically-identiff~d ~rb.i"oKer.;. 
dealer~:revenue and categorized as or,alongside. othet trails, throughout th1s penild on._tJte 
Tr~ad: Co~ission Statements. 

31. For· all intents and ptJ!pos.es, those' fees constituted "ttail ~ortuni$si.ons," whieh:~e tre_ated in 
the: iD:dustry·.as a ~pecies of con1mission xe:venue earned only by .broker::-dealef.s ·@'d. their 
r~gist~~d .. J;:epre.s~ntatives;.. ·As:notedJn.the studie·s ·dted~:fibove, ·m.vestors:;are as1lkely1o 
jgirQ~~.oi-'1:)~ .. ~o11fus¢d ~y~too .. muchjnfoonation as misfufonned, py-too' fitfle:-inform~ti6n. It is 
my. opinion that these. .discl(lS,qi,es~'~Jifql;Jlled Re~pond~nts' ~li~nts,jn. reas(mabiy··. . . 
straightforward terms~ ·that R.espon~ents· rec·eived rev¢n!J~·.frgm. s6urpes'·other tijan the clients: 
tliem·selves, Wh~t: the:nafut~;·ofth_e :revenue W~S·, :and:thatthiS:¢teatexf :a:t:ollflict ·of'it)te~$t 
between Respond~nts· and· clients. · ., 

. The.R.obare.Group'\s:disclosures·subseguent t~. ~OJO. Arnenament~to'.Rule.104'""3 ·. 

32. After amended. Rule. 204~1 becam.e::effective,. the :standard~for 9tsclp~:u.r~~in· thePortn ADV 
· .· ~~ang~d:buttne. fiduc,lacy du~y to make appropriate disclo.~.ur:es tlid::nqt.~l)~ge~ · · · 

3~·.=rn March 2011, 'TRG:~ended its Form AbV· 2A in. an ~ff9.rt tO. comply Withrevis~tLand 
enhanced disclos~¢;O.bliga{iQ.tlS. As is ~om~onat$.mall·,te.tail~otient~d:asset.m~~~¢t$, . · 
··TR(t~~~d ~·:~~nnpliance·c:o.nstiltantto·.a5s~~t Jthi me¢tiiig:Its ::disqlos.w-e ·Obligations~ The· 
constiltant chosettwas led by· two former :S£C employees and .had a gopd te.P:Utattpn:·ili t{le 
:indu$y: ·.Based. ·on the testimony in tlii~;·.m.attet, it' is~rntltJtd.e~s~~diUg thatthe sonswtiilit 
r~V.iewed $~ di~closur¢.s ~d de.em~d. tb~·:.atcepta~le.~. Mr-~.J~!¢:pp~ij~~dy~s~t.I tp~~at·he 
was .famili&-.with the·: SEC guidan~~ on the;Fonn.ADV ~A,as: well as.1he literatut~·wbi¢h 
cautioned that the~ :effectiv¢ne.ss·of disclosures ,depeud.s~sigliifiC~tlY tlp'On ·flied]nancl~ 
llt~tii~y>.of the·.au~le~c.e~ · - · · ·· · ' · · - · · 
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.34. ~G's M~h:2·0 11 A;p.V· :2A d.isdp~e~ t~~ N.TF SerV~_cirt~, trails by_ exp~~sly ~xpJ@ini~g that 
~e;s~~~:~<>b~ an:~ . .Jo~es··.msy tece1ve!selling~(co)D.p~nsafioJtft;'Q1fi:(bt,6kdf] ·:aS_ 8: ··tesu}r o'f the- , 
facili~~~n..:o~;e¢rtafrt .se~tjes'~J~(:tiOJ,lS·in;the fol'o~~ ·way:· 

·. G~'ofi)iu.:JAAs; ~h~n ~~~?lilig liS'il'eetst~ted:represenmtivi:$. ~f:t&i!4' tn)}'t ~hie. 
.seJlih~;compensalioh front Tt.ia9 as·J·e$Uit·of.'the f8cilita(ton··qt~~rtafti~e¢~Ues · · · 
traJ'X~¢q~ri, OJ;l,yolJr.'~half'thr~u$11· Triad .. Such -fee:rarrangeliJ~~~ $~a!fti~·JW1Y 9isclosed 
·to~:ci~en~~;·-~.9~@~ctio.q_ :Wit_h:·th~:p~a~emen,t:of:glient:tQo4s'iwt<»>lhiesbtreht~ompafii·~s, 
~-~~·e»:sation: m~a;~rta:k~:the:ibfill:.orfr~nt:e.fi,q ~~~~: Q,~~g~sj r;¢~e.pi_p~c)1i r~~~ ·ana) 2:{h}·l 

· fe~s;·(~t~a~~i,hoiiiation)the.r~oi ··The· pi'o$pe~ttrs~:f0r::fhe:ih~!stm'ent :cob1p~- ~}Lgiy-e· 
-explimt.:detail :a5;to the~m~~od and. f~J11'1=9fc8llip.ctn~alion-. · ~: 

35· .. fn my ;OtJilfro·n,, this:dfsd:o~.4r~·,jst~:i~9"~~8:te:·c~~~ct~H~Mtion of.fh~~:t~y;:~Qg_e.ment'!under_ 
l,he S:el"Y~¢ifig -V~~e .Agr:~em~~t ~nd ;cleat:1.n aiLsighiflcant:tespe·cts.::'Tb~~~@~=.i}l~y~t.xplairis 
·th~t co~P.~~~a:tlP.n_;\V~ll9~-i.y:·!~su~t w~~~:,~lients!]>ur:~b~~,··c~rtaiit~ s~e.utiti·e~;-.11:6t;atl. · . · 
AJ.thQugh. R-e.~dndentS c.o.wd.h'-8ve·:added~-~9· eve.mu~Ut di~:~~4,(f, .#.t()~;.qetlijl~tq/tb~·./{JjV 2A 
·:.di$¢l_d~Ure;: ~~~~pot:tS :(i)t¢d.abov¢: sp~$t.thatmany ~fiefits··:W:otiidi1av~~fo!i~d.~ (iji~ roay very 
w~ILfihd.t:ad(}itic)r.ml.langti~g~ ~~tnt§ij~s :tlie ~~ti«·~of.;t1le~di~4lospr~$.· .Based:Pii ·tll:e:C"f$r: 
-P~~rene.¢. ;tJi~ inv~s~<;>rs ·:·h~v~ ~~pres·sed Jbr ·,shc;tte-r:,_:·sunpiet·disdrQ'sw~s; .thjs',ais~losure 
.satisfies~,~e:o~j:~¢(i,y~··o(#t~1.ID-V.-2A. · · 

36.-·Moreove~~ .eve.n tho~ghjtwas~·~oti¢quil'ed, Re~paqd~nts :Co~tinuedto·deU-ver the: Diselos~e · 
-6rocllll.~~i AA<i·alf oi:the dlsdl(>sutes .. :to new cfi·~n:fs/wfii~ $f!U~t~:v.~~~l~~l: . . · 

. . . ::. . .-\. . .. 

,. 

e: · th:atother rtumag¢rs rii.~y-~-~ o~ed-~ p.~t (lfR~~p9~den.!$." ma.I)as.~irit: of; the. client 
a~C.~urit - an4 wh~u:-:sq-ch:manager-s· are~osed~'~R~~PQ~d~.m~ Wi)~Yr.eij¢1V:~1A4J~tti~n:9ftQe 
·ofilie-~(,e~jJntt-nufri~~elr:"r~·ceived 'fto~ t~e .cH~n.t; . , . . . 

•. · .· tJ;i;ijt 'tfi¢.$.¢,'.:practi~,-e~ 9.rea~'~"¢ailflibt::of~intete.st · 
,· -. . . 

,31: t:r=:Jij&:=¢==;:~:;';:~~-~~~~~1Jr: 
·- r¢b~t¢JJ;to~ f.t!l~lity··w TrJ~·~:.oitthe t;th~'thanCI_;:woultl~ot~lY .l)av.tl :~P.~t~ .. · · 

R~gponile~~; :;~ji~».tf':ttl)~e..rs~~g.of:tb¢·i-s~~$.~ ·WJ.latmauere.ttw~t1U¥t R:~~on~~fits.. 
. ·--·v . ~t:. ·.- -. · · .. · -renrr :tt·~~ ~- · ·:·\tllirit~--~~:bas.ed :Qil etrent~· m~~-stmentsJmtt~di'sclO.sed: itire 

~,:;~:~~~ ;~;~~~iiinid~JJrah~:~ '( , ' '.·' "c .. ; .• >L t • •• - .... : 

,I ··: :.0::' • · ... ;. . 

' '· 

ROBARE015759 



·Page 10 of 12 

.19. JJleSEq~~as-~.8:-pB:~~ In~~~tor Bulletin on_iM~tualFund fees-an~.ExpeliSes,·4~te.dMay 
2014, wntch ex.plams that [s]ome; 12b-1 plans also authonze•and mclude 'shareholder 
~ervice f~es; '· ~hichrare fees paid to persons:to tespolld 'to investor inq1:1iries ,and,:provide . 
. my~stor~~with .inf~nnation about their investments. ·A fund m~y pay,·:sbareholder·service .fees 
without adoji~g:~ r2:l)-l phm." . •' . . . . . 

40. The .:SP.G,:s O!PA publishe4. :a.:28-page ~brochure in ;:2007, still available··on: the·SEC' s website 
. a5· of..t4e.:date oftllls:report, titled Mutual;F.un4s,- i(l: Guiile for Investors, whiqh o.mits a · . 
. n.~J».l?~t?f~~ .g~~~~ .iiJ.th~::[}ew~r releas~, ;but do·es: provide thatservic·e fees may· ~onstitute 
1.2b.;.1.fees or may fall outsid~ of that. category. .. . . 

41. These'$EC·ex.cerptsdnfl~¢11ced~my'pp,jnio,n in a·numb~r,o,fways .. First, the SEC's own 
.~~sctipti()ns· o£ s~rvicing l~es provide that· they are ·effectively the same~thirtg:~:·whether ·or: not 
ther c~~~ttqte:~ ~;ib.~J.Je·es.. S~c·onq,. ev¢n;though the·purpos~s· of the-SEC's: descciptions·anc;l 
:.~~spon4~riis '~are- nofidentical, they are both designed to edti~te i.tl.vestors,abo.utthe ·nature 
,of fu¢$~ .. Pam¢ll.lar.-:f~~:S~. (The SECts .de.scrip,tipns ar.~·~qlUCh:long¢r and ;the 20.14. on~ :'is :more 
co.~pllciited,. Which 1s·.general~y .l}ot:f~vo~ed by inve.s~ots.) Thir4, th~-S.EC's descriptions ·of· 
i:p~$¢ .. pr~dqc~~Jtav~ evolved over the· years since -it became subj~ctto it$ own .Plain Language· 
re.quiiements. this is c·onsi~tenrwith my experience th~t weU:.-advis~d RIAs: adjust 
.disclosures inan effort to improve clarity and as~part of an OD:g6ing·.process. · 

42~lt is~· my opinion that Respondents' dis~losw.-~~ .. sub.S.eq~ent. to the 201 P ·Ain~nchnenfto. Rule· 
204-~ irif{)pned 'TR(J~s ~iient~, in reasonably straightforward tetms, ... tJl~tRe~po.nden~ 
received.re.veilue from sot:ttces ·~Qther.than the: clients them~elves, .. what' the nature df'the· 
~~V~l}~~·Was,. and ·that this:~created ~·conflict .of interest betW~en. Respondents and cl~ents . 

. Robare,andJonesf .. e:ffortsto make,appropriate· disclosures 
.·~. ::·~· .. ' . ·~ ..... - . . . . . 

43. Th~;.Commi~slqn.alleges·that .TRG ''failed .to·disclose,tha.t it had aninc~rltive topre(er ·certain 
NTF::t.\tiig$.~· ~~~ttq~t.~R9b~~ ;~d J oq~$ -kn~;w.-:t,h~t:tb;e. Fonn ',AD.V· filliigs.faile'iltq ~<iequately 

'. di$clt>.s~;tb~.:COnfiio.ts .. 'In re~po~se, .Rqbare ·an;C:t.Jorte~. e~ch te~tjfie.d. tll~t:-~t DQ tin;t~?.did the 
fabfth:#t·a pai-ti~.(4ar .. f\md would result.in them recei'ving·NTF S~tvie~g Tt~ls 'i@t1e1,1¢e· the 
selectioifof ofte11i;m.d ov~r andther, ·and that fund.se.lection.instead was based on .. AI ph~.' Bet$, 
iijanag~r tenur~.i performartce, standard deviatio1;1; ~lc).~atia.n, .a.tnong p~~t thilig~~-· Th¢-y 
testifi~d~~¢y ·&id:~riot:xevie'Arthe Commission S\at(!m;~nts :that disclosed the .. NTF: ~ervi~i9g 
Trail~: in any· detail, did;.notJo1ow wllibhftmds;inp:att~ct~lat.were #ligtble1o:~g~rate~NTF' 
$~~~~~ifg~T(~~~J:~~q~~i4 not· consid.~r th~ ·eligibility /for .-genetating:;NTFSeiVicifig Tttil~ in 
aJ!Y. way .. 

44 .. :l.haye seen ·nothing futh~.·.J¢¢<>:t;d.tb~J ~ont,radi.qtst},leir t~.stimo.n.y,.: Jf.revenu~ .. rrom NTF 
·s~~ing Ihills had llitlu~nced their (iecisioitmaking;.t:would:~·e.,q>ect:to s~c,.a. ~~~den. and 
·sustained iricr~ase 41.concen1r.~tion in fUnds inv~st~d i.n:suc.h assets. ' 1Follo~g:~ih~ ~one.y" 
in ~ wa.y.i:~ .. fue~i¥,pic.a).;manner iii. which ·cpi!Jpii~~e: qep·artip.~:fi(~ :~ttem:P,t .. ~9 .id~ntif.y:-and 

· rneas~~tcon.f.'fitt;$.;.: th~re ~~s: ito :such in~r~~/however, ·and-TR:G's,~il19il.arlon:to: s4ch fii!t~s· 
varied atamiatiClijly ~.~oth hnmediately foHo.wing the exe·cuti~n: p{thec S~rvrd~g:Fee 

Page 10 .of 12 

ROBARE015760 



. r. ·'\, •. · . :· ·~ ..... .... : ' . 

,49 •.. Wfi~n.)h~ $$C~irim~t~~tuns -action,. }yfr.. ;:Roh~te .. s~~~:l# .. ~jif,tQ,.•t,tlq$~:«f·m~itadv~nry Gll:en:ts. 
. ·irlfot.1frlh~:~~;9ftJi~·f@()Wi!® . . .. . . ':. . .. ' . . ·:,:: 

. . : ·• :~ 

'tnts ,··· eret·.tQ:.itiro.Pfiybti:tli~t:the.:$fiti&:pursufug1iifi,.aditihnstratfva~ctidfi~iifu\;t:bm; . 

:=:~4~-~~=~r~=~;,~~~~~=~t~~ 
.... · · ·~·,~)rtn~· ·tFiti ··ntf •. Ihl~ft>ls::~ru.a ':b ····F.iaeliti ·.1n:verb ·· · euric]i~nts-~ma:g'dlirg 

. ;t~~@fr;~~iilf~Itli:o 2l&%·!J~~-1ii;:lii:i;hh ~~;s,iffi~!~~~ .. 
. . ill tfd~~· ttf·l:~.:-···· ·,~a di·~d·. ·. uatel :lfiscl&s-e:tfte ·:··orentiat·:.e~c.t bf.ititerest'thatthe: 
· ~pt9tltf#;lc;l;wr1d~titr~~t~,drtate. )l ·· · '" · •· · · ·· . ·· · · · • · ·· 

:'P-ag~,~,:<»ti' 
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50. The ~email attache(fth~ -de~l$ of.Re$Jl0~4e,Ji.~s' . .W.vc~tin~ts :practices· -and. the pay~nents they 
· ·reQ~ived. Alth9~ rio. :response was. requestetl, tw~n1y ·of the fannli,es responded by email, 

and l ~vEt.::l)e~ii a4"V~se,d;:thfit other.s·,~I¢dR¢~ondents·\vith m,p.portive ·comin~n~~ I ~~e· 
· reviewed:~~il:df'thcfwntt!fi, resp<fu~¢s·~~ey ~~-c~11~4.arid.Jh~y -wer~ unjf6nnly.·positt~e. . . . 
·Ca~·o/eii~inql\lded·;o. ·· · · 

• ·. YQU gtJys::·have always communicated well Witllil.s. 
. - ~ . ·'- . . . ; ~. . ' . ~ . ! . ' . 

•· Which -of-your ~li~ts would :assunie that you don't il)ake money from the companies. 
that!'ouwor~. w!~? 

• :I.:p~rsdri.ally#ave n.e~er felt misinf~rmed or under-informed. 

· • YPl.lr fi.tin~s ·41t~~ty is\b~y.ond a.ny doubt. 

•· r:s~YT.E yo~ .e.ffQr.t$' t9 .tight~ 

51 .. IP.it~ «1mpli~t; .tli~ S;EC 'e.xan:iine.4:disci.osures made: over ~everal :ye~s .and "objectively" 
concluded. the disclosure$,· or lack ·of dis.cl.<;>s:ure:, con.Stituted a dece.pdan·pei])ettate:d ·on 
Responc;i~nts.'· cli~nt.s .. However; the; SE~ cannot.~<>~ ip: the::abstra¢twheih~rthe.r~ is a 
peJ;fect.leveLo.f.~¢_®J.:~~'- Wi,llsuffioj~ntlY. id~mtify· ·cotrllictS~; yet not ov¢rW1ielm or:alienate 
th~~t~J:ipi~nts~.·. Buhtbe., q~e~o.n:~:P,~fq~eJ!f~ m-~: not:abstract.. ManyJ~fRes.Ponderttsi ·actual 
cJients.-~the v¢ty'.:o~~~:iha.tthe ·SBC..is·;se.eking:to.·prcitect .~ h:ave·tt~d-tht~9.PP~t.tunity to. 
considet:thtlcorit~nt_of~the. SE.C~~:!S;S.~tti.bns,as;we.Itas .. thei.graVity:offite:sBC's'allegation$, 
:.~QJ1~n~th~t~ss.:.gf:)n~luti~~(ihey~wire'iii·::no·way :tnis.Ied~ . FUith¢r;J~:~sp:Ondent.s.~bave-idvised 
m~d}i~t·p.on,.¢ ottA~ii:~l¢nts·.have,~losed theit:a~oottiits :siftce··fu¢yJ~a:tn~d:Qtth¢:'SEC ,~ction . 

. I 

:52. lrLShOtt, Wi.th the ii,lput~Qf.their ·expert advisors, Messrs. R<lpare_~d Jq~e~ boll$.~d~red.th~ir 
practices, ~otivati~~s~r·i¢V.~~lJ¢'sP:w~~1~~:-weU ~~.the sppbis.tic-adon of· their client$,. jD fue. 
C()~(~~-of"th~iJ"·.;fulfett~.n.t{®.mtD.Ubleaiiens,. at)p enc;le~VQr~d not 'to ]j~den~their~li~tit$ .. With 
too:#tuch ~e~}l .. Jtt~.- ~yj~pjJii()n:that_tW$ ~pproach .complies Witfi"t~e~m.a9-~trY>i.Jiid~~$@1,~ing 
of~tli~;:SE~C~~.ms.nugtians~antkfutent:oftQj_s:~ri.ll~-: .$:Qtth~r, i.t.is::my .-op~nipxr·th-afthis~·aP-prt>ach is: 
·m6rti.~~Jst~AtWitlf.(;f~(hll¢.~4iA~ings~~Published·:in·.200E ·by- OlEA; ... wbJ~ch:CQnclu~ed lth4t 

. "l~I~QWhlg:lhe .. autU~.r!~~ was:~~:eritic~; P~·' t4 increasmg;~nv~~tor ~4er$.ntlin;g.of."il1s-c,osures. 
Attd.~iJte re_~¢fiop · df:ll~;(l~$-·Qwn clle.nts: support this contention ~t th~ ·tli~closur~s were not 
n1isleadlng. , ·· 
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Miriam Lefkowitz 
Relevant Experience, Publications and Speaking Engagements 

MlRIAM LEFKQWITZ,.LLC 
• Principai~·2oi o -·Present· . . .·. · 
• · Private ~nsu)ting practiiepriMdiDt regiJlatotj, cofu.pi~ce and iegal &dY.i.~, tt.8iiili.ig and 

. suppoit:~yto fuumcihl institutions {~eluding dUally regi~ broker~eaiers~investnlent 
adviseJj) and to l.aw..~ .and vendors that support ~ker-dealer8· and ~yeStnie~~ advise~ 

. . . ':.' .. ~ :~~.--~.~- . . 

SUNflvfiT EQUITIBS, iNC~ artd iU affiliates : · . . . . . ·.. .. . .. 
• Chieftegal'f>~urich1~f coinpJ.imce. offi~r; s~ptetitber 20 14':.;· ~resent·:· · ::: . ,: . 
• ... Dually_registe~ ful~ ·service financi~l plaimitig and asset matuigemenffum ·wiih retail and 

· high: net wortli client base . · · 
'. ·· ... :. . . .; 

SHUFRO, ROSE & CO., LLC 
• General Counsel, July 2007 ~ September 2014 . .. . 
• . Dually re8i~ted, discretionary asset management firm with retail• and high net worth client 

b 
. ,·· . . . 

ase 

J.B. HANAUER & CO. . . 
• · ·General Col.msel/Dii:ector of Compliance, June 2002 -July 2007 
• Member of the Board. of Directors·~, July f004...: July 2007 . 
• Dually registered, fulJ s~rvice assetnian~geniet1t film with retail and high net worth c1ient 

base 
. . . . . ·- ··. . 

.. · -~ .. · . 
. ·. ;: 

uN.rrED STATEs: SECURI11ES .& EXCHANGE CO:MtvtissidN_.. . ... 
. · • Senior ci,uns~l -·Division of Enforcement, June 2()00 -May 2002 · 
• Staff Attorney·::. Division ofEnforceinent, April1999 -May 2000 

• .j~~~· . 

I • . 
. , 

_. . KENNY NACHw ALTER SEYMOUR ARNOLD cturCHLOW & SPECTOR,, PA.. , 
•·.. Litigation Associate, October 1995 - March 1999 

. · • . Boutique Iaw.,f'inD. speci~li:zirig ·in financial ~ervices · 
' ,, .,.. . . ·~ . . : . . . \ ' : .. ' . 

. ~ iNDusTRv tNVotv.B~ :, ~ : . -· ' . :· ... 

··, ., 

• .. Member, Bo8rdl ofOileetots at N~~~al Socieo/b~ criifipliance Professiona(~scP.j · -~: :- ... 
• ~Vice Chait, :Financial Services Conimittee, Association of Corporate Counsel (ACC) 
·• .·'Series 7 and.24licensed .. · 

· • · Regular.guest;~~er atSetoll:~ll UD:iversity+aw Sch:ool, 2007-:2014 ... ··~·.· ·:. :'·:': ... · 
• Frequent presenter on compii~ce~ securi~~- and J~gal topics·-. ~ee belpw for list of stieatdng . 

·. ·-engagements· ail<(p;ubli¢ations _ · . _ · · _ · ·--~-

• . -~oted in. Co~p·Iia#ce :R~poitet, AC~ Docket, Binkrate:com · : .. 

EDUCATION 
~ . - . 

·• JD, COLUMBIA UNIVERSITY SCHOOL OF LAW, New York, NY. 
· • BA, COLUMBIA COLLEGE, COLUMBIA UNIVERSI'IY, New York, NY 
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Selected Publications and Speaking Engagements 

Date Type Sponsor Topic 
October-14 Panelist ACC Internal Investigations 
October-14 Panelist NSCP lA- Compliance in the Very Small·Firms 

Jun-14 Moderator ACC The Importance ofFCPA and Anti-Corruption Risk Assessments 
April-14 Panelist NSCP Supervision vs. Compliance Oversight 
Apri]-14 Panelist NSCP Regulatory Examinations , . 

October-13 Panelist lA Watch 
CCO and General Cmmsel LiabilitY: Tips to Protect Yourself and 
Reduce Risk in Today's Regulatory Environment 

October-13 Panelist NSCP Enterprise Risk Management 
October-t3 Facilitator NSCP Risk Assessments and Compliance Testing 

Iune-13 Facilitator NSCP Ethics are Important- But How Do I Make Them Practical? 
April-13 Panelist RegEd Managing Regulatory Examinations 

November-t2 Panelist BD Week 
CCO arid General Coun8el Liabiley Webinar: How to Protect Yourself · 
and Avoid Risk 

October-12 Facilitator NSCP 

October-12 Panelist NSCP 

lA Compliance Testing 
Dual Registrant Challenges: BDs Registered as Advisers and 
Reconciling the Differences 

September-t2 Moderator ACC 
Managing the Fallout from a Financial Scandal: Brand Damage, SIPC 
Coverage, Litigation · 

May-12 Facilitator NSCP How to Conduct a Branch Exam 
May-12 Panelist RegEd Dual Registrant Conflicts of Interest 

April-12 Panelist BD Week Managing a FINRA Exam - Before, Dwing, After 
How to lmpl~en~ Join~ ·$EC and FINM Guidance on lmpl~enting 

April-12 Author NSCP and Effective Branch ·Ex&minations Program 
December-It Panelist NSCP/West Detecting and P~venting Fraud 

October-It Panelist NAIBD S1retching the Compliance Budget: Tips and Tricks 
August-11 Panelist BD Week Managing Conflicts fur CEOs/CCO 
March-tl Author Wolters Kluwer FINRA's New Rules on Suitability and Know Your Customer 

November-tO Panelist NSCP BD- Compliance in the Very Small Firms ·. . ,. 
November-tO Panelist NSCP lA- Compliance in the Very Small Firms 
November-tO Panelist NSCP Outside.Business.Activities 
November-tO Moderator NSCP Roundtable on Resotirces for Qlmpliance Professional 

Train the Trainer: Be a Better Compli~ce-Training Presenter and 
Provider · · · · , October-to Panelist ACC 
The Amended AJ)V Part. 2: What Compliance Professionals Need to 

August-tO. Panelist NSCP/West Know about the Upcoming Changes · ,., .,. 
July-10 Author Ignites Magazim White Paper: How to Adap~ Risk Management to HR. Policy 
July-10 Author Wolters Kluwer Identifying Problem Employees -From a Complian~ Perspective 
IlDle-10 Facilitator NSCP Lab- Monitoring Supervisory Controls 

March-10 Panelist NSCP Monitoring Supervisory Controls 
October-09 Panelist NSCP BD Compliance in the Very Small Firms 

October-09 Panelist INSCP 
October-09 Panelist ACC 

. October-09 Moderator NSCP 
Octob~08 ·Panelist NSCP 

April-07 Panelist SIA 
April-07 Moderator FCC 

Marcb-07 Panelist NSCP 
October-06 Panelist SIA 

Privacy Considerations and Safeguatding Client Information (Red 
Flags Rules) .· 
SEC Update :· . 
How Do You Keep Up With Mmket and Regul_atory Changes 
Amendments to Part 2 ofForm ADV · .... 

Advising-Senior Investors: Challenges and Oppo~es 
Correspondents' Rotmdtable on Compliance Challenges 
Things You Should Know about Outside CoWJSel and Compliance 
Consultants 
The Compliance-Centric BDIRIA 
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