UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION;

Plaintiff,
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GRANT R. CURTIS. LEO MANGAN. TIMOTHYL - -
'MASLEY. JAMESW.NEAREN'RAMONDIRNI;
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FINAL JUDGMENT OF PERMANENT- INJUNCTION-
AND OTHER RELIEF AS TO D:DNALD E:KESSLER

Plaintiff Securities and Exchange Commlsswn (“Comszsmn"), havmg commenced this
action by filing a Complaint For Injunctive And Other Relief on Septembe: 10, 1999, alleging
that defendant Donald E. Kessler (“Kessler”) violated Sections 5(a), 5(c), and 17(a) of the
Securities Act of 1933 ("Securities Act"), 15 U.S.C. §§ 77e(a), 77¢e(c), and 77q(a), Sections 1 0(b)
and 13(b) of the Securities Exchange Act of 1934 ("Exchange Act"), 15 U.S.C. §§ 78j(b) and '
78m(b), Rules 10b-5, 13b2-1 and 13b2-2 thereunder, 17 C.F.R. §§ 240.10b-5, 240.13b2-1 and
240.13b2-2, and that, as a controlling person of Wmdsmpt‘Environmental Group, Inc.

(*“Windswept”), defendant Kessler is liable pursuant to Section 20(a) of the Exchange Act, 15

U.S.C. § 78t(a), for Windswept’s violations of Sectiods 13(a) and\lfﬂ_grgﬁ?ﬂxcﬁge Adt, 15
U.S.C. §§ 78m(a) and 78m(b), and Rules 12b-20, 13&1"&}%% o i




. ;§§ 240.12b-20, 240.13a-1, 240 13a-13, and 240. l3b2-1;anddefendantKesslerhavmg executs

the annexed Consent To Fmal Judgment of Permanent Injunctlon And Other Rehef As To

Donald E; Kessler ("Consent"), havmg wmved the entry of ﬁndmgs of factand conclusto

law. pursuant to Rule 52 of the Federal Rules of le Pmtedute, havmg admrttedthe Junsdlctlon

(A) makmg use of any means or'mstmment
, interstate:.commerce or of the mhils'te sell anysecunty of any lssuer, throughthe
use or medium of any prospectus or oth*}éj{rWise,iunless and,u'ljlﬁklﬁ‘1 registration - .
statement is in eﬁ'ect as to such seeuriﬁes; or | |
(B) carrying or causing to be carried through the mails or in mtetstate commerce, by
any means or instrument of transportation, for the purpose of sale or for dehvery
| after sale, any security of any issuer, unless and until a regls(rauon sw.tement isin
effect as to such securities; or
(C)  making use of any means or instrument of transportation or communication in
interstate comtnerce or of the mails to offer to sell or offer to buy through the use

or medium of any prospectus or otherwise any security of any issuer, unless and



unul a reglslratlon statement has been 'ed with the Commlssmn asto such N

securities, or wh1le a reglstratlon statem asto such securmes is the subject of a

® Tobtalmng money or propel't)’ by med 3 ff anuntruestatem atement ofamatenal faCtor

om1ttmg to;state a matenal fact necessary in order to make the statements made,
in light of the circumstances under which they were made not mlsleadmg or
(C)  engaging in any tansactlon, practice or course of business which operates or
would operate as a fraud or deceit upOn the purchaser
in wolatxon of Section 17(a) of the Secuntles Act, 15 US.C.§ 77q(a)
.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED thit defendant Kessler
be and hereby is permanentiy enjoined and restrained from, directly or indirectly, singly or in

concert, in connection with the purchase or sale of any security, by the use of any means or



mstnunentahty of interstate comtuerce, or of the '

securities exchange'

A) employmg any devwe, scheme, or. amﬁce to eﬁaud’

thereunder, 17 CF.R. § 240.10b-5.

IT IS FURTHER ORDERED *ADJUD,\ )
while he dlrectly or mdltectly controls any 1ssuer w1thm the-meamng of Sectlon 20(a) of the
Exchange Act, 15 U.S.C. § 78t(a), be and hereby is permanently enjoined and restrained from acting
or omitting to act if such act or omission would result or results in such issuer:

(A) failing to ﬁle wnh the Commlssmn any report requu'ed to be ﬁled W1th the

Commission pursuant to Secuon 13(a) of ﬂ:e Exchange Act, 15 US. C § 7 8m(a), and
the rules. and regulatlons promulgated thereunder, or :

(B) filing wrththe Comtmsswnareport " v_f !

pursuant to Section 13(a) of the Exchange Act, 15US.C. §78m(a), and the rules and
regulations promulgated thereunder tha;t (1) contains an untrue statement of material

fact; (2) fails to include, in addition to the information required to be stated in such



U S.C. § 78m(b) or Rule 13b2-1 thereunder, 17'” .F R. § 24 _&13b2-1

IT IS FURTHER ORDERED, ADJUDGED ANDDECREED that defendant Kessler be
and hereby is permanently barred,'pursuaut to se&ﬁb’n ia(e) uf the Securities Act and Section
21(d)(2) of the Exchange Act, from serving as an oﬂicer or director of any issuer that hasa class of }
securities reglstered under Section 12 of the Exchange Act or that is reqmred to ﬁle reports pursuant :

to Section 15(d) of the Exchange Act.



ITIS FURTHER ORDERED, ADJUDGED AND DECREED that defendant Kessler

- shall. dxsgorge the sum of $92; 790 plus prejudgment.mterest thereon. Based upon defendant

Kecsler s sworn representatlons in his: Statement of Fmanc1a1 Condmon, dated as of March 19

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, if st any time

following the entry of thls Final Judgment, the Comm1ss10n obtams mformatlon mdleatmg that
defendant Kessler s representatlons to the Commlssxon in the Fmancnal Statement concermng his
assets, income, habllmes, or net worth were‘ﬁaudulent, mlsleadmg, inaccurate or mcomplete in
any material respect as of the time such representaﬁone were made, the Comm1ss10n may; aJ; its
sole discretion and with five dayé prior notice to Kessler, petition this Court t'or an order
requiring Kessler to pay $92,790 in disgorgement, plus prejudgment interest thereon, and
imposing a civil penalty and Vpostjudgment interest on these sums. In connection with any such

petition, the only issue shall be whether the information provided by Kessler in the Financial



o Statement was fraudulent, mlsleadmg maccmate inoomplete m any matenal respect as'o f the .

‘tune such representatlons were made Inits petmon, the Comnussnon may move this Court to
conmder all available remedles mcludmg, but t“hmed to; ordermg defendant Kessler to' pay

: ﬁmds or assets, du'ectmg the forfelture of a any assets, or sanctlons for contempt of thls Fmal ‘

: Kessler, h1s employees, agents servants and attorneYs, and upon those persons m acuve eoncert

or paruclpatlon with him who receive actual notlce of th;s E;oal}udgment by ;personal-semee or
otherwise. | o
XL
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the annexed
Consent of defendant Kessler be, and hereoy is, mcorporated heremwﬁh the same forcev as 1f

fully set forth herein.
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10019, or any other attorney entering an appearance fdi‘_-defepdént Kessler in this action.



D A

“”), bemg fully appnsed of h1s nghts, =

1._ Defendant Donald E. Kessler (“Kess

havmg had the opportumty to confer w1th legal counsel, havmg md and understood the terms of

. the Fmal Judgment Of Permanent Injunctlon An , Oth 3 Rehef As To Donald E Kessler ("Fmal

_:~;Judgment"), appears and admlts the pg . ‘sdlcn of thxs Court ov' “hlm and the

- ‘t'subject’matter Junsdlctlon of th1s Court, waives t'he’entry ‘of ﬁndmgs of fact and conclusmns of

N L
Y1)l e e )
el o e

reference in and made part of the Final Judgment to be presented to the Court for sxgnature ﬁhng
and entry contemporaneously herewith.

3. Defendant Kessler waives any nght he may have to appeal from the Final
Judgment. - . N “ | A | |

4, Defendant Kessler acknowledgee1 that any w1llful violation of any of the tenns,of
the Final Judgment may place him in contempt of this Court and snbject him to civil or criminal
sanctions.

5. Defendant Kessler acknowledges that he enters into this Consent voluntarily, and
that this Consent, the Final Judgment, and defendant Kessler’s Statement of Financial Condition,

dated March 19, 1999 (“Financial Statement"), submitted to the Commission, embody the entire



- action onty; that no tender, oﬁ‘er,vpromlse,a threat or entatlon of:azny,kmd has beenmade by

£
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- plaintiff Comnussxon -or any member oﬂicer, attomey agent, or represeqtative thereof, w1th

plamtlff Commlssxon, at lts sole and excluswe tum,may refer or ‘grant access'fe thls

matter, or any mformatlon or ev1dence gathered m oom;éetlon therewith or denved thereﬁ'om, to
any person or- entxty havmg ’appropnate admlnlsuatgye;‘ c;yﬂ, or criminal jurisdiction, if the
Commission has ‘not"alreadj' cione s0. . |

7.  Defendant Kessler acknowledges and agnees that his consent to the entry of the
'Final Judgment is for the purposes ‘of resolvmg thlS clvxl action only, in conformnty W1th the
provisions of 17 C.F.R. § 202.5(f), and do not resolve, extend to, affect or preclude any‘other
proceeding which may be brought against him. Among other things, defendant Kessler waives
any right he may have to assert that, under the Double Jeopardy Clause of the Fifth Amendment

to the United States Constitution, the relief sought or consented to in this civil action, including



the seekmg or mposxuon of any temedy or cnvxl penalty herem, bars any cnmmal actlo%or_that
any criminal action bars the relief consented to in this action. -
8. Defendant Kessler acknowledgenhat the Court is not ordermglnm to pay a civil

* . penalty pursuant to Sectlon 20(d) of the Securmes Act, 15 U S C. § 771(d), : and Secuon 21(d) of

U the Exchange Act, 15 U S.C.§ 7su(d);and that not reqlmng &fendant Kessler o pay. “‘e s“m °f

- ‘-t$92-’790;plus pre]udgment interest thereon, is based upon the accuracy and completeness of -

- fraudulent; mxsleudmg maccurate ormeomplete manymafenal tespectas_. £ the tlme such‘ o
.representatlons were made the Commsswn may, at 1ts sole dlscretlon and thh ﬁve days pnor
notice to Kessler, petltlon this Court for an order requiring Kessler to pay $92 790 in -
disgorgement, plus prejudgment interest thereon, and i mposmg a civil penalty plus postjudgment
interest on these sums. In connection with any such petition, the only issue shall be whether the
financial informatieh provided by Keseler was ﬁ’fauaulen't; miéleading, inaccurate b;' incOmplete

in any material respect as of the time such representations were made, and the amount of civil
penalty to be imposed. In its petition, the Commission may move this Couﬁ to consider all
available remedies, including, but not limited to, ordering defendant Kessler to pay funds or
assets, directing the forfeiture of any assets, or sanctions for contempt of this Final Judgment,

and the Commission may also request additional discovery. Kessler may not, by way of defense



to~such petmon, challenge the validity of- thns Consent ortth‘

Judgment, contwt the ‘
allegations in  the Complamt ﬁled by the Commlsswn, the amount of dlsgorgement and pre- or:
post]udgment mterest, or assert that dxsgorgement, pre- or posl]udgment mterest or the payment

ofa ClVll penalty should not be ordered

Fmal Judgment and restpre tlns action to the Court’s actt €

. affects defendant 'Kessler’s: @ testimonialiobligatlons; or (u)nght to takelegal posmons m .'
litigation in which the Commission is not a party.

11.  Defendant Kessler hereby consents and agrees that the Final Judgment may be
presented by the Commission to the Court for signature and entry without further notice and
delay. | | o

12.  Defendant Kessler agrees that, prcmptly after the Final 'ludgtnent has been entered
by the Court, he will execute and return to the Commission an acknowledgment of receipt of the
Final Judgment. |

13.  Defendant Keesler agrees that this Court shall retain jurisdiction of this matter for

all purposes, including the implementation, modification and enforcement of the Final Judgment.
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SO ORDERED.

Umtedstates Diéﬁict Judge

/llwam‘l( / 7
Dated: September __,1999
Brooklyn, New York





