
UNITED STATES DISTRICI' COURT 
EASTERN DISTRICT OF.NEW YORK 

SECURITIES AND EXCHANGE COl\fMISSION; 

Plaintiff, 
v. 

. . 
: 

. .. , .. -----------------------
FJNAL,IUDGMENT OF p~~INroNCTION .. 
AND OTHER RELIEF AS TO}Dl)NALD Ei·KESSLER 

Plaintiff Securities and,Exchange CoIIlllllSSion_("Coinmi~on"), having commenced this 
M,~rtr,llt'f 

action by filing a Complaint For Injunctive And Other Relief on ~epwmber ~ 1999, alleging 

that defendant Donald E. Kessler (''Kessler") violated Sections 5(a), 5(c), and 17(a) of the 

Securities Act of 1933 ("S~urities Act"), 15 U.S.C. J§ 77.e(a), 77e(c), and 77q(a); Sectio~J0(b) 

and 13(b) of the Securities Exchange Act of 1934 ("Exchange Act"), 15 U.S.C. §§ 78j(b) and 

78m(b), Rules lOb-5, 13b2-1 and 13b2-2 thereunder, 17 C.F.R. §§ 240.lOb-5, 240.13b2-1 and 

240.13b2-2, and that, as a controlling person of Wmdswept Environmental Group, Inc. 

(4'Windswept"), defendant Kessler is liable pursuant to Section 20(a) of the Exchange Act, 15 



the annexed Consent To Final Judgment Of Permane~lnjun~~~ And 0th~ Relief As T~ . 

:.Qonald ·a:k~sler ("Consent"),:having waived the eJiify,-<;tjhi4fogs.offa,ct~ii4d concl~io~f~~\- · ,.·. , '~< . . . ·~~~ .. ·_. . . . . ~·' - ~ -~~-• --~ ;~ :: ... ,_ 

law-pursuant to Rule 52 ·of the· Federal :Rules of Civil ·~ure;~having· admitted the juris,di~tion 
. ;: . ·.·-:· : . .; . ") ' , • ._. ~ ~ • ~ -.': l • . . : . ~. -- . 

. -Ortmseourt(}V;er him·7~-~ver1}ie~~wkr·ort;~·~;!7~;~i~"i~~~::· •·•. 
:<fenying the~:~egations coµtairied in $e C9niplaint;·d~t·a$t<>Juristtiction.;1having·~~ett to · 
. · · · . .· · :<~'~> / · _ : .. j\:·· ,,, </1\:> .·· <: .. ··. , , ,. · . . · i;-:: ., •' 
lhe entry Offhis Fi°."JJudgfu~C)f Pertri~ Iii~~ ~'01fier Re~~f~ J'o tjo~i~~'.' · · -·· · 
. . _'_:<i~~;i;:·_..,: __ ·- .. -~ - -:f ' , ·, .·. 

:'.Kessler' c~~!~fµ~@lle~~!llf~f!ipyt~~q~9ti~1•·, 
· . ~f.. ,-c'"7'.1.¾'P;;~•f·, _·,. • ·. • ;f, •c ~:'''!'~\ >: .. _..._,"';_#).\• ,. , '\:/!;)• 

. . . ~.: , ';., 

L . 
. : :.·. ·.·. .·•·.•. / )',,,:~.,.~ • N ; •;;· ... '.:.:/..:": .~ .. ·. ::s .. }}\\_:;~·::. · . •· ·. · · .··. · .. ,· /:·. 

ITt~ ~~]>RDERED,. ADJVPG~J), ~~~D that defen<fant•~~er . 
'; (. :., > .'' . ';" .. · ::: . ·;~;,, . +· · -,,,:~.,, ,- ;!~-~':'•~·-·~~ ·-,4.: .·:\:h;ii{.<~~) .. ,., i. ·,· f)f~i;1>·· . ,:: :~-:~ .. - /\~,_.:3::~::7°, , · . · . : ·· 

be and herebyJ~:pem$1~11t1y·enjt;_ined ~m,:~tly':~(;Mt~Y/sittgly~~t~·-concert: · , ·: · .. 

· (A) ''Jri~Jig~ oflri!.~kans'~~~~oJi'~f ~~cati~~•:;c . • . 

interstate:.commerce or of the mails to ~u. arir:security ofanyJssuer, ~ougb~ffi.e 
- •.. -. ~ •• '.II•·,. , .•·, ~· ;. : . :. ';·· ' - ;• ;---_. 

use or medium of any prospectus or oth~se;: unless and .until:a, registration , · 

statement is in effect as to such securities; or 

(B) carrying or causing to be carried through the t;nails or in interstate commerce; by 

any means or instrument of transportatic,~ ~orthe purpose of.sale or for delivecy 

after sale, any security of any issuer, 11D:less and until a registration statemet1.t is in 

effect as to such securities; or 

(C) making use of any means or instrument of transportation or communication in· 

interstate commerce or of the mails to offer to sell or offer to buy through the use 

or medium of any prospectus or otherwise any security of any issuer, unless and 
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untjl a re~on statement bas beena~ with th~ CorimJissi()ll._as t<{such 
·- ::.: -._:_>'· __ . :, __ - - ·:_.,,,,.)~?~{:L-·,,._ .. ??:.:'.~··r?/ -r~Jrv;,;:-.·\J'·\,--. 

securities, or while a registration statem:~ as to such securities ~ the subjectof a 
~: .-:. ; -: . - " .. 

·refusal ordei:or stop order:._i>r(priorto.-8:~tfective;~diite·;ofthe ~~11 
r- • -~- f ~•• ' ' • ••• -

. -•<A~,. ·.·: f~{t ·:· . 
···in violation ~fSections.5(~) ~d S(c)•of:(htfSecuriti~ . .- · 

. · ,\~£ti\,( ;:t1!:-' . .;;\ :: fit:,·.· i\ll;:._: ·· ... < ·-•. -. ~,, .... : •... ·/·'" ..... _·. ;: -· -i 
IT48:8EREBY_:··~:! .. · ~E- ,, ·» ltr·· ..... ~m···IIP130J.Utitttlia(' ·tendinfKessier 

~~~-- ~~{ 
offer or saleofan :'. ~,-.. ~-':'b ·:tqeuse·o:f .· ni ~-.,_:.,: ·:·=-~, :,"eniot . · - ria'.tion.or 

->':: -{,~~ X •;;~;tc ·.--.rs,f!l· ~:~i~\:•~:,.:. ~}:~--.... , 
communication jn4titerstate,cq.quµ~ or~y use o(tlre.):o_(fJs~ -_- --- _ _ 

(A): .~~~~~·~-~:J~~tti{. . . _·_· __ . 
(B) ob~d;ng rii~ney or pl'O~ by .;~~f ~iJn#ue ~nt 6ti~ ~fOr 

omitting to,;:state_ a materiaJfact necess~ln order to make the ~teme~ts mad;~, 

in light of the circumstances under whi~ they were made, not misleading; or 

(C) engaging in any transaction, practice or ~urse of business which operates or 

would operate·as a fraud or deceit updn:the purchaser,· 
, ; . 

in violation of Section 17(a) of the Securities Act, 1S U~S.C. § 77q(a). 

m. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that defendant Kessler 

be and hereby is permanently enjoined and restrained from, directly or indirectly, singly or in 

concert, in connection with the purchase or sale of any security, by the use of any means or 
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securities exchange: 

(A) employing any device, scheme, 'or,.-~ t(iA~ud; · 

· -. {B) · ·making·any untrue statement of ariiij(~-~·-0r i;,@tting to~~- a material fact 

·. ~~brder~·~ake~~~•,~gh~;rut~ . -

· under'Whjch they' were made;~_no~ .rilj~l~g;~pr:,-:: ·· . - · · · :>\~>o-c ~· 

-- ~-- ;7 

in violation of SectionlO(b) ofth~'Bxcbari..-e·Actil5~USC~,~itr(!,);jndltfilel0~5: ,:,:;;,· 
. . . •j_i, - :i ·;i'-:_·· 'Yt:: . ··}/;:-,·': . '. ... g .. .,,>,~::?t/;r -~::i-:,;~\--~•ti,~\?ri .. :\, .. ;,.'?t•)Y; ... ---,_- ?. '.:. 

thereunder, 17 C.F~ §:240~10~5. · 

while he -directly orindiiectly cont;rols any issuer_~thfu ~~ineatµllg of.S~on 20(a.)<>f,tlte 
.. \('.. , ·• ~ .- ;. ·- . . , ,' :.:-~- .. , ~ , 

Exchange Act, 15 U.S.C. § 78t(a}, be and hereby·is permatl?ntty·enjoined 8Jl4restrainedfrom acting 

or omitting to act if such act or omission would result or results in sucb issuer: 

(A) failing to file wi~ the Comm.jssic;µ _any report required to be filed with the 
~ _' • <• A; • ,,_-:,.,_ _: • \ •, ' . • • 

,, ~-t' ..• 
,:_. • ~;. '-~ . ,- ::·,-::_ ,•j ~ • '., • • • 

Commission pumuirit to Section .i,~taJofthe?Bxchange Act;lS U.S.C. § J8m(a), and 

the rules and-regulations prilm.wgat~ ih¢t"eunder; or 
;,·, .. _:·: ~-:--~•~r''... ' ;, . , l 

(B) filing wii the Co~ion Ii reJ)O!\~~ be filed with the Commission 

p~t to Section 13(a) of the Exchange Act,. is U.S.C. §78m(a), and the rules and 

regulations promulgated thereundet" ~ (1) contains an untrue statement of material 

fact; (2) fails to include, in addition to the information required to be stated in such 
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... . 

report, such fiA1ller material mfojm~~:" be:~t.c,~~~'~L 
statements, in light of the circumsijice~(~ct~ which :th~Y are made, not misleading; 

·1:t• .. )\'.:.~i' .· , . .· 
or (3)fails to disclose any irifoml\bn·•iiil\to be'~iosedth~in, 

. -~ .. \~~ ~: .~ ·, 

· inviolatio~ of Section 13(a) of the ExchangeAct;?JS u~iiC/§·;78m(a);;or.Rtiles'12b-20,13a~l or 
· · . . . .. " ·_, .• . :>_:,-: . , . . ~::};fr=.:.>~iltr:t; . <:::·?./>·· _ . .-.·. : ·. . ., .. : 

l3a~ 13, 17 C~F.JL'•§§'240.121E2,(), 240.l3a~1 ·of2l9~l~I'!~~~ defeir~-~~slet=iict¢ in . < · •';j 
, ·, ', : . . ' '-.·> . ., . ·.· .· .}( !~fil\·)..1:_C ,:•;. ·: './::. / ; . =;-, • ' ' 

· ·--~~: ~- · ·· :good ~aitlt and did 11ot-directly:or in~~yindp:~1h~j(#.:ot~missi?~~~~g sµch . 

~ -- viOla1io~s)~themeatiing~f~ect1:J-2&ail4~~fgeA~j~lJ-S.s?*·18t(a).;','., -.. -
\ ; :t,~ ),; ,'•, C ; .'' ., \trr.--,"~~~~-· ./ . .:"· __ ' . ·•' ... 

. -._;v;··,:.1 .... , -.# • :··-:.."': 4•• 

-falsifyin. orcaus)tjg:_to be•ftilsifi~ an oooic,·d&c(o~bcbijjit sub· ~~·Sectioitl3(l,)(2)(AJ(jf-'j~?>::-

die ~n~e-J{~SIS{lJ.s_t;~~~8M~~2l(~);.~,-•~~a~f ~f ~:~i~1iz,· . 

VI{ 

IT IS FURTHER ORDERED, ~JUDGED AND::DECREED that defendant Kessler be 

and hereby is permanently barred, purs~t to_ S~ctfon 20( e) of the Securities Act and Section 

2l(d)(2) of the Exchange. Act, from serving as an,o:fficer or..director of any issuer that has a class of 

securities registered under Section 12 of the Exchange Act or that is required to:file ·repo~ pursuant -

to Section 15( d) of the Exchange Act. 
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IT IS FURTHER ORDERED, ADJUDGED.:ANJ> DECREED that defendant Kessler 
: ·-.:: :--~:".~• ';.' - • • - ... ,. • -;;,:· • ~·. - • • • ·:-· ~:; > 

sballdisgorge the sum of$92;790, plus prejudgment-~ thereon,~ iipon ~~ 
· · ·· ·Kessler's sworii representatibris in his,Statement of Filj~neial Condition,·dated as of Mai-elf 19, 

.,.,;1999 ("Firuili~staftm1tful");payinellfoftbe ~•·~~·'eift-is~~ -- · 

·· • ~· •rcontingent-upotl tbe1IlllteJ;ial '8.CCuracy and oompl~·of tbe iffu~iiiaJ stateni~t · ·, 
, ,-. • . -~ -·, t "-:- ~-; ~ .. -:.,:·:!"~-· _;_ . 

:_·, . ·~'. - ~ , - -. . .. . .-.- ···~ :~ ~ .. ,.--: 

. , :. · .< . l·i•k~~{' :2 

him to pay a d'1! ~ty~~~t to:'s&ti~~ ·2~d)'&i~~$.~uriµes A~ 'is its~c~ f 77t(d); and . 
· /~·' . .· ·· · >:;\ '·;} . x:;,.:,{~\*: :;, · ·f · · \ -J: ·:·/ _ ''. .'. ;0:/i:': '.();l)~·./t~i'.;s"7·;~:~,1)j,:,,~'.\\·'.~?).-?-·:\/:;~.- r,< }1,ifa/ . ~ · ~-•· 
Section 2l(d) of the Excli,h_g~~ct;·-15 ~~~~!~~ f7t..J1'~). -~~-~e~itiation ~~-tQ :~pos~,-~;ejvil 

-~3~-~~ 
•' ,r~-.-!'• ~; 

IX 

IT IS FURTHER ORDERED, ADJUDGEQ ANJ)-DECREED that;ifat.any .titn~ ·. · 
r . . ~ . •--<. • 

following the en~ of this Final Judgment, the Co~sion obtains informati?n indicating that 

defendant Kessler's representations to the Commission in the Financial Statement concerning his 

assets, income, liabilities, or net worth werefrauduleri.t, misleading, inaccurate or incomplete in 

any material respect as of the time such representations were made, the Commission may, at its 

sole discretion and with five days prior notice to Kessler, petition this Court for an order 

requiring Kessler to pay $92,790 in disgorgement, plus prejudgment 'interest thereon, and 

imposing a civil penalty and postjudgment interest on these sums. In connection with any such 

petition, the only issue shall be whether the information provided by Kessler in the Financial 
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~ _. , 

time such representations were made.:'· In its petitiqn, ~ Commission may inove this Court to · 
,'-· ·~ . ' : " . ' ., , ·'. , . - , 

consider all available ,;emedies, incljlding.but ~ tolchllierlpgdefeh!lanf kessl~ to JJ8Y 

· funds or-assets,-directing.the forfei~ of any ·~ts~ ·or,sanctions for contempt of this Final · 
. ·: · .· . .. >}?>:\. ,: · .. ~5;:J, .. -.· . .. .. ' . : ·. ·.~f.::: ::rttr:-: ·\,:ri~:t / ::·,/ · .}ti::;:.; .; ·.,· _;_ · \r ... ··_, 

. Joogineiitandihe Corotr•i~on maj;.also.··, uestlidditibnal.ttiscov··~·•··~· Kesslefma · noj;'.bjL-~'•,-i · ~- .·. 
.. . . . . >ti . . ·. . :C. . t "~i 1.; /ii: ,x,J: ,<,i§i<ttl1\ . j;c;: . .-,,,;;/. j,,; 2-rtr .. 
~-•<• -~ ofdefenseto .. suchi)etitfon;·challe~~e·viili~f di~1iDD~lxHJoiisent oftl.ie :Final Judgm.¢iit, 

- -
'°·\ 

..... ;; :• ,' ;,~ ... 

,, 

. ·-· ~~ . . 

· 65( d) of the Federal ,iles,bf CiviJ:1~~;-t1ii~.~Fi,iiiil~uP,~t4Sj~incliiig:~~defe1'~~#~•:}~-:-· -. ·<· < -~ · -· 
. Kessler, his cinpl~y=4;agems, ;~-jo;d .andljpon thqse pci-sonsinacti~~ 

. ·-:._ ,:; ,· ·.··, .. . .··.: .. ,'·' :··, ~:.: •·.·.I'-'$,~-- '·"-'":•·' ···:· ··,.· · .... · .. ''"':.:· .,;--.;:. 

or participati~ri~th him who receive actµal noti& of this -~jrtaJ Judgment by :pel"Sonal ·serviceor 
.. ,:- • < ' .: ~ - .. • • ' ' 

otherwise. 

XI. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED.that the annexed 
. . 

', 

Consent of defendant Kessler be, and hereby is, incorpo~te<fherein with the same force as if 

fully set forth herein. 
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.. 

. .. ·· ~. . . . . '.~ ,~,ii~~ . . . - .. , 
IT IS FUR.TUER ORDERED, AllJ0DGED•~:l)~CREEI.)·_~ thi~_~urt shall · 

' , • ',, • .. ~: ~: ·:.·•: ,. -~: t '· •. .• • • : ~ . . . ' 

retain jurisdictioil. of this matter for all purposes,•inc1.,i~ not limiiti,d W, imp1e1ni:min.g and 
- -

enforcing the terms and conditions of this Final Judgni~l> 
. . .1~~ 

. .< . )Ii~~'.L·· ... ·... .0:f .3W·' !!1i~JI ,':i:< . ( ··;e;• ;r•T ~·•~;.•:,.)rn:t 
· ITJS FIJRTHERORDERED,--ADJUDGED~J)ECREED_ that, th~ :t,eµig··µoj~ ./ 

tta0n£4~ki~~r1efkortbis•fourt m.hefe%-•~•~i~"ft~~~-!-~~j. 
to Rure. ~) o[~0~ ~ ~r Civil ~-~t!'.)tJ'.:,'. .; . . .. - ·. ·.·.1.:.·,:_::··:.~_}.·,:._·;_ .. ·.·_z.¾:~ .. _:.·:·.·.·.·.•; ... ·~.•····'. .. ;·.;.t:,·_· .. ;.::.·':;·:.~.· •. -.f _:··:_:.·.•·····_.·~ .. :.·:···:·.·:•··.··•.:_·,.·•::·.:.• ... i.•·.•.·:_:.-.. :·: ... ·.·~:·._:·.·_:.:.~_· ... ·.:.·-.· .. ·_::.:-,_.,,:_~-·-•.:_-.•. ~.~.;:_·:._~·.::.:·:··· ... -~.~.:.:·•.-.'.:_·::,"~:.:··.····•.·_·· ·.· ;--··· ".:' ·.. .• . . . . . .. . . . "~~ -~-·.~!\\~\_/ ·_, ··'·. . . : __:·,~: ·, :~ . . -, .. -'"~ 

.. · :,,-' 

•ft:IS Ftlj'iHER o~ElmJ>. Al),TI)ij~~~~~~IWc~f P9:?c >'.- • •· 

=2c:r~1£::~•-~•-1;a~:c:: -
Arkin, SCbaffer i l{jptan, i37o A.Venue of the Anieii~~ijh"Flooi, ;&~ Y or~ N~Yoii ••.• · · 

; '• ': ... . _,._-_ . , ' , , . 

10019, or any other attorney entering an appearance for.defep.dant Kessler in this action. 
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. . . 

· · · · <' ~~iir:} ~; ·. 

• ., , 11, ,, -

1. Def~dant Donald E. K~~·e~ ("~~~I~"), b~ing fully apprise4 ~f his rights, · 
'ftt .,';t·,'·-~· ,, ·. . . . . ·\:,-·~-- . 

having had the opportunity to confer with legal cqllrtSei ha~ read and understood the terms.of 

the Final Judgment 9f i,erinallent Injunction AJii~~~lief As to ~riald .E. Kessler ("Final 
• :· .. , •.:{,', : '. · ::, : : /::, ·.·· '., ':_. . ~---"· r~¥?:: ;f:? "'. ... ·. • • .' : .:· c . • (>:~-: .,·· _· '>/: . , : _.. 

' - :}~ent")~ ~!Ppears,~~ _admits the in perso~~~~~9fl ~f ~~;~9urt oy~Jiim and the. - · · .. 
. ·t::/,:1;: . ,·. ;° ·. . :·· _' '( ·. . . - •. >:>:,' ·:'i1~f•,} :) .,, ;:i::)·: ·:,·:\ ;.. .. : ... ··</':.-· .; . ·: ~-- .. 

·_· . · ~jeci: matter jurisdi~on of this Court, waiv~'1fu-~~ of fµldings of fact im4 conclusions 9f 
· . ·_ =: _ . .- :··:'.;:.:;)·· :· -_·._;•.ft t/:-?''. ,,.,:~~: . -,>- _ _. --~~~~~-- - ·. \~{ttf:t~l?' ·: r).> .. _··:}::'\- ---:·_ ~t:·' .~:. · .- -_ -_ . · .· _- -
. lawpursuahtto Rw~ 52.ofthe Federal Rules 9tCifift.roceaure, an(t without'amnitting or . · · .... 
. . . /·-.>----·:>? . _:·_:-\_. ,.·.:·, :;/~~. -~:·,fiJ~::t~, ·--~---·?:. :~),:0;<' . . \:~;--~ ;._·, .... 
: den . · the hlle -.. oils 'contained in ilie"Con1~--,it1t'6f laintiff Seclliities and Exchan . e . . 

.· •••· yll!g:, :> .• ~; ).2 \. . ·· · x:~ ,-~1~ii"U•'~ · \0 ;:,~10·/..·3,:.;;,,:, \;,,,•>. · · · · 
Commission ("Cotiimissioit~); ,excepttas :tc, j~~o~:1!-e~ by co~iits to th~:-eritry, -witho1rt. 

. ;: '.:~~ ' ' 

reference in and m~ parfof the Final Judgm~.to be i,reserillid to the Courtfor signature, filing 

and entry contemporaneously herewith. 

3. Defendant Kessler waives any righthe may have to appeal from the Final 

Judgment. -

4. Defendant Kessler acknowJedgesJbat any willful violation of any of the terms of 

the Final Judgment may place him in contempt of this Court and subject him to civil or criminal 

sanctions. 

5. Defendant Kessler acknowledges that he enters into this Consent voluntarily, and 

that this Consent, the Final Judgment, and defendant Kessler's Statement of Financial Condition, 

dated March 19, 1999 ("Financial Statement"), submitted to the Commission, embody the entire 

.. . : 
·:·:;~~ 

,·;,..-

-~f 



~;;:_:~•·:·.- :L 

. . ! . ~. 

understanding e>fthe parties.·. Defendant Kessl"! ~~es and ~.that~~ ... 
. . .·~-~: .'.-~ . ., ~ . ·;.; . 

and his consent to the entry of the Final Judgment, Bre,_{Qr ~e purpo~ ·of resolving this ciyil · 
:.-:-.-::. ' - • • C • 0 • 

.. ,_ .. ~: 

· · action ont~htllat 110 tender, Otfer;'promi~; tbreai or ~on of~ kind has ~~ bf ·, 

. . 

matter, or any inf(?~On or evidence gathered.in,. co~~tion therewith or derived th~from, to 

any person or-entity having appropriate administrative~· c~vil, or criminal jurisdiction, if the 
: ,., __ .. _ ---.. . 

Commissio11 has not·already done so. 

7. Defendant Kessler acknowledges '°d.agiees that his consent to the entry of the 

Final Judgment is for the ptirposes·ofres6lving this civil action only, inconformity·wi~the 

provisions of 17 C.F .R. § 202.S(f), and do not resolve, extend to, affect or preclude any·other 

proceeding which may be brought against him. Among other things, defendant Kessler waives 

any right he may have to assert that, under the Double Jeopardy Clause of the Fifth Amendment 

to the United States Constitution, the relief sought or consented to in this civil action, including 
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the seeking or impo~~t(9119fany remed.y pr civjlJlt,~~ •~~ bars any,~~W,?9"1 acti<?.W~P!.J~t" , ·. 
. ._~.-·,.•',. ~ . --~ ... _,··· ·<- ._. _·;_I·"~:- ;"': ;···.--

any criminal action bars the relief consented to in ~s a~on. 

8. · Defendant Kessler acknowledges·tbat the Court is not ord~lµm to pay a civil 

· . penalty pursuant to S~#~:,n 20( d) of the Securiti¢s Act, 1 S lJ.S.C. § 77t( d), 'anq~Sectioti. ·2 ~(d) of 

the Excbimge Act, ts&:iw. § 78u(d),'al,l(l that'jlot~defendant Ki:ssi~~liayihe',~ of· 
' - ' - .- ,-- . • - • • • - : ' • -- • - -- •• • j •· ·; !. - • 

• _ .... ,_1 -

.. ·~ ··- ··:$92;790;:plus prejudgment interest 1hereon; isbased·ttp(>.n the-~tJraCY·and-~mpl~~ :~r ., 
. ·. '. i -. . ~ . •, ~- ' ' .-- \--- ,~~. •. . , 

. :•defend#J<es.ster~~:~~-+~~r~1m·r4~~~;~~~J ... -
liabilities, ~d net wo~,as descri~ m:.his~Fin .. ciatSfatem.ent :~t ~· f'. .. :. . 

' ' ~ - . -•.' . . - ,._ ·,) . ,, :.,..t:--:: :>-·~¢:/ 

· 9.· · . < ~J(essler ~~Jill~ ~piat, ifai~){ti!D/ef~~WD!g .. · 

the entiy of thisFJiltlfi~ent.~ fniM,iufon ~b~di;ilU'onnatlon indi~ twlt.Kessler•s 
. ·_ ... -. \ ,'<i~;~;;~\t::;~/t :···_,1{~~.r-~t-t}t~t'.,< .~iJ'-'~-.r·~'~;~{~.:~ .. ·. : :' -... ~ - ,''.:,:~·;;},\.\.: . · ~: ~f:)c, ;, .:• .. 

representations to th~£omilµssip~ co~q;~g-~~ ~~rm~me~· ~.~µiij~~/91: net ~rµt• W'tte 

-. fraudulJmisieaditii~:of fnci>#1~~jioy._A~~cri~tbe.ti~e:sit.dr'.•:· 
.representations viete,_qiade, the Commiss~on ~k ad~·soi~ discreti~ri and with five &;~.prior 

<•_,-1-r,_-:_••·t ~ ,• ♦ • • • >ff-•• •• :.~• • ' :•~••• ·• '-c',••• ~~. 

notice to Kessler, petition this ~o~ for an order,requiring Kessler to pay $92,799 in · 

disgorgement, plus prejudgment interest thereon, and imposing a civil penalty plus postjudgment 

interest on these sums. In connection with any such petition, the-only issue shall be whether the 

financial information provided by Kessler was fraudulen~ misleading, inaccurate or incomplete 

in any material respect as of the time such representations were made, m1:d the amount of civil 

penalty to be imposed. In its petition, the Commission may move this Court to consider all 

availabie remedies, including, but not limited to, ordering defendant Kessler'to pay funds or 

assets, directing the forfeiture of any assets, or sanctions for contempt of this Final Judgment, 

and the Commission may also request additional discovery. Kessler may not, by way of defense 

3 



to-such_~titio~_ ~ball~~~ ~e validity of this qj~t_of~~ !u~e.~~~nte~(t~~ · . ' ' . .. . _. '~- . . ;·. :·-~ ... __ . ,.;--~?? .- : : ' . . . 
allegations in the Complaint filed by the C~r.runission, ~~-~ount of disgorgement an,d pre- or· 

· · · postjudgment interest, or assert ~t disgorgeriierit, pre- or'}x~stjudgment interest or the payment -- -

of a civil penalty-should not be ordered. 

·:- . ,.;:! 0~ · -D~fend~t Kessler tJhderstaiids mid ·agre¢9 to~~fuplyw{tnth~ Cc,n,iµi~si6ii'$ · 
- - . . ' . - . . . . ' ' . ;. - . ' . 

. --policy -~-~not to petrnit11~~efendaiit or respo~qent to comelli13.~ judglri~nt-or ()ltler.~tjinposes :a . 

~ sanction~e-lhealle~Onin~;~JDP~~r,fof~i~"1{~)uq · · · · 
::::~::.::::::z:::::~==or.£r~:.:::on#-•_' 
the_ Complaint o~;~g the impression th~t the C9mpl~(~-~ttioutJac~ -~~.Jr. 

. . ·. . ';\:P.. .· ',:if· : , .. ·/, . . . . . '.;' .·' . :. : . C ;~('':"·' , •• ,. <,·r:-·. ,.·. ·,:;'; _·;,.: ~-~/~--,.~c-~j·?'•;r{:::~, . 
· defe_n~t Kessler-bt'eaChes this agreement/the Conunissfon;#iay petition·the·CoUJ;tjo·v~,tJtcf 

F~ Judgment aml~Ie thisactlOII to ~'c(l1ili,~,~iie~ ¥Qthi~~~¥i~M,~,- , · · 
affects defendant Kessler's: (i) testimonial obligations; or (~j;ri~t to take legalpositi~ris m 
litigation in which the Commission is not a·party. 

11. Defendant Kessler hereby consents and agrees that the Final Judgment may be 

presented by the Commission to the Court for signature and entry without further notice and 

delay. 

12. Defendant Kessler agrees that, promptly after the Final ·Judgment has been entered 

by the Court, he will execute and return to the Commission an acknowledgment of receipt of the 

Final Judgment. 

13. Defendant Kessler agrees that this Court shall retainjurisdiction of this matter for 

all purposes, including the implementation, modification and enforcement of the Final Judgment. 
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lo • NC:W Y ~foQJ~. or 8'Y ~ attorney enterlngja~ '(c,!," 4efendan(~1er hi ~i . 
, < • • • _, S ' , ~ ~ 0 > • -~-; ', • • . • •' V ... ~ < ' 
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: <:·· '} ,,• 

15. ~ K~~ acknowled~~~,tjj~~~~the en~ •. 
, - ,· _· -- .. -... .-.,:·-·.·>- .. - , . - ' >-__ .:-~ .. -_ .. _,~_t:_:~.:~-~.~'.- '-
understanding of th~ parties concerning resolution of '1~~~~!-1-

.: t 

.:{.:•:-,. 

,''.:'< .. ; 

~~;-~ ·, ,.' ,~. . . 

; , ~~));;Jiit,, 
'·,;;_pJ ',_ :it\;{{-:.· 

. ''½. · .. ··•·•.· '~'tI!!lf t·~e. .. ,·~~'.··.··•···.;,:;. 

'~' i•,/'~; 
. ~--·J' . 

'.;:}[:ic:'~fk.itt~i~ed ~~;!;. < 

'.STA~.~F . Jit·,.~ 
... .f.\ -~ 

me:'J.cn6w.n:1to· ·-"'?' . , ... ' . 'in.who exec11taHliefore''·o·~,tt©a~-and bifacldiowleo'\edfdithe -

•ijji~···· ~o .. -:~:-'~,,~.·· ; :~\ ~~~~ft?~~:.• ~-,. :i~'.~. :-?\~;;:,~~r ... 

SOORDERED. 

Dated: 
11/,f "&i,i:41( 1 r 
8eptembeJ." ___, 1999 
Brooklyn, ·New York 

6 

:-¥.~. 
/, -

Uw.ted:~tates District Judge , 
.. ,-.-;...'-< 




