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On May 18, 1998, this Court entered its Ordei.Grantlng
Partial Summary Judgment to Plaintiff Securities and Exchange
Commission ("Commission"), making findings of fact and
conclusions of law that Defendants Peter Sagker ("Sacker"), Jerry
W. Anderson ("Anderson") and Robert W. Kerns {"Kerns") had
violated the antifraud provisions of Section 17(?)_of the
Securities Act of 1933 ("Securities Act") [15 U.S.C. § 77q(a)]
and Section 10({(b) of the Securities Exchange Act of. 1934

("Exchange Act") [15 U.S.C. § 787 (b) ]m:.s}hle 10b-5 thereunder
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[17 C.F.R. § 240.10b-5]. The remaining issues regarding
appropriate relief were tried before the Court on February 8 and
9, 1999.

The. Court, having entered findings of fact and conclusions
of law as required by Fed. R. Civ. P. 52(a):

I.

IT Is HEREBY ORDERED, ADJUDGED AND DECREED that Defendants
Sacker, Anderson and Xerus, and their agents, servants,
employees, attérneys, and those persons in active concert or
participation with any of them, who receive actual notice of this
Final Judgment, by personal service .or otherwise, and each of
them, be and hereby are permanently restrained and enjoined._from,
directly or indirectly, in the offer or sale of any securities,
by the use of any means or instruments of transportation or
communication in intersgtate commerce or by the use of the mails:

A employing any device, scheme or artifice to defraud;

B. obtaining money or property by means of any untrue
statement of a material fact or any omisgsion to state a
material fact necegsary in order to make the statements
made, in the light of the circumstances under which
they were made, not misleading; or

-- €. —-engaging in any transaction, practice, or course of
business which operates or would operate as a fraud or
deceit upon the purchaser;

in violation of Section 17(a) of the Securities Act [15 U.S.C.
§ 77g(a)].
- . II.

IT IS FURTHER ORDERED,” ADJUDGED AND DECREED that Defendants



: ‘ '.’ . - ‘l’ ) .
Sacker, Anderson and. Kerns, and their agents, servants,
employees, attorneys, and those persons in active concert or
participation with any of them, who receive actual notice of this
Final Judgment, by personal service or otherwise, and each of
them, be and hereby are permanently restrained and enjoined from,
directly or indirectly, in connection with the purchase or sale
of any security, by the use of any means or instrumentality of

interstate commerce, or of the mails, or of any facility of any
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national securities exchange:

A employing any device,

gcheme or artifice to defraud;

B. making any untrue statement of a material fact or

omitting to state a material fact necessary in order to

make the statements made,

in the light of the

circumstances under which they were made, not

misleading; or

C. engaging in any act, practice, or course of business

which operates or would operate as a fraud or deceit

upon any person;

in violation of Section 10(b) of the Exchange Act [15 U.S.C.

§ 78j(b)] and Rule 10b-5 thereunder [17 C.F.R. § 240.10b-5].

IiT.

IT Is FURTHER ORDERED, ADJUDGED AND DECREED that Defendants

Sacker, Anderson and Kerns shall pay disgorgement in the

following amounts, representing their respective ill-gotten

gains, together with prejudgment interest thereon calculated from

the dates of receipt of such gains,

calculated pursuant to 28 U.S.C. § 1961:

such interest to be

(1) Defendant Sackerxr

shall pay disgorgement in the amount of $643,113; (2) Defendant
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Anderson shall pay disgorgement in. the amount of $981,625; and

" {3) Defendant Kerns shall pay disgorgement in the aniount of

$204,580.
B ' Iv.

- ~IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the above
disgorgement and prejudgment interest for which Defendants
Sacker, Anderson and Kerns are liable shall be immediately
deposited with the Receiver for Defendants Whitworth Energy
Resources, Ltd. ("Whitworth"), Williston Basin Holding Corp.
("Williston"), and 2merivest Financial Group, Inc. ("Amerivest")
appointed by this Court, Thomas F. Lenrion. With regard to the
amounts owed by Sacker, Anderscn and Kerns, all rights to, title
to and possession of their assetsg frozen pursuant to the Court's

October 16, 1997, Order Of Preliminary Injunction And Orders:

(1) Continuing Freeze. Of Assets; (2) Prohibiting The Destruction

Of Documents; (3} Appointing B Permanent Receiver; And (4) For
Accountings ("Preliminary Injunction") shall immediately be
transferred to the Receiver, except to the extent that the value
of thoge asseﬁs-exceeds the amount of disgorgement, prejudgment
interest and civil penalties owed by Defendants Sacker, Anderson
and Kerns. Such frozen assets ordered.to be disgorged by the
Defendants include, but are not limited to, the following assets
of the Defendants:
Anderson

Partnership Iuterests
North Tioga One

Madison Investment Basin Development
Insured Energy, 86-1

*
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Sacker

opert

8710 Wonderland Park Avenue
Log Angeles, CA 90046-1455

1212 Clark Street
West Hollywood, CA (co-owned with Michael Tosti)

... Bank Accounts
Santa Monica Bank Account No. 691-153096
Santa Monica Bank Account No. 691-924254
Santa Monica Bank Account No. 691-396659
Santa Monica Bank Account No. 691-935477
(joint account with Elaine Sacker)

Santa Monica Bank Account No. 691-158373
{joint account with Michael Tosti)

IRA Account
Smith Barney Inc. Account No. 669-16829-1-5-160
roker ount
Charles Schwab & Co. Account No. 7737-5963
Vehi 1e.

1989 Mercedes Benz _
(VIN No. WDBBA48D4KA0OS2651, License plate no. Z2LQA278}

1991 Harley Davideon Motorcycle
(VIN No. 1HD1EML34MY11l6696, License plate no. 12V5983)

Partnershin Interests
North Tioga One
Madison Investment Basin Development
Insured Energy, 86-1
Insured Energy, 86-4
Sacker, Anderson and/or Kerns and/or any bank, financial
institution, brokerage firm, or other entity or person holding
guch frozen fundsg oxr assets in which Sacker, BAnderson and/or
Kerns has an interest shall immediately tuxn over such funds or

assets to the Receiver. Defendants shall execute all documents

necessary to completely transfer their interests in such frozen
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funds or assets to the Receiver, regardless of whether such
interestg are partial, beneficial, or full legal ownership
interests.

V.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendants
Sacker, Anderson and Kerns, pursuant to Sections 20(d) of the
Securities Act [15 U.S.C. § 77t(d)] and Section 21(d) (3) of the
Exchange Act [15 U.S.C. § 78u{d) (3)], shall pay third tier ciwvil
penalties in the following amounts: (1) Sacker shall pay a third
tier civil penalty in the amount of $551,845; (2) Anderson shall
pay a third tier civil penalty in the amount of $822,781; and (3)
Kerns shall pay a third tier civil penalty in the amount of
$167,150. Sacker, Anderson and Kerns shall pay such penalties
within five days of the entry of this Final Judgment by cashier's
check, certified check or postal money order, made payahle to the
United States Treasury, which cashier's check, certified check or
postal money order shall be transmitted to the Comptroller,
Securities and Exchange Commission, 450 Fifth. Street, N.W., Stop
‘0-3, Washington, D.C. 20549, under cover of a letter which
identifies the defendant, the name and cage number of this
litigation and the name of the Court. A copy of the cover letter
shall be simultaneously transmitted to counsel for the Commission
at its Los Angeles office.

VI.

-7 " IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, except as
otherwise ordered by this Court, Defendants Sacker, Anderson and
RKerns and their agents, servants, employees, attorneys, and those
persons in active concert or participation with any of them, who
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receive actual notice of this Final Judgment, by personal service

or otherwise, and each of them, be and hereby are restrained and

enjoined from, until the ordered disgorgement, prejudgment

interest and penalties have been paid, -except to turn over assets

or monies to the Receiver or to the Commission to satisfy this

Final Judgment, directly or indirectly:

A.

transferring, assigning, selling, hypothecating,
changing, wasting, dissipating, converting, concealing,
encumbering, otherwise disposing of, in any manner, or
exercigsing any control ‘over any funds, assets, claims,
or other property or assets in which Sacker, Anderson
and/or Kerns have an ownership or beneficial interest
or which Sacker, Anderson and/or Kerns possess, have
custody of, or directly or indirectly control; or
transferring, assigning, selling, hypothecating,
encumbering, otherwiée disposing of or exerciszing any
control over any securities, or exercising any
management or control rights associated with any
securities, including, but not limited to, any notes,
investment contracts or other securities of Whitworth,
Williston, Amerivest, Sacker, Anderson and Kerns. or any
subgidiary or affiliate of Whitworth, Williston,
Amerivest, Sacker, Anderson and/or Kerns, which
affiliates include but are not limited to, Insured
Energy Productién, Inc. ("Insured Enerqgy"), Oxford 0Oil
& Gas, Inc. ("Oxford 0il"), and Oxford Group of
Companies, Ltd. {("Oxford Group'), and all partnerships

for which any of these entities wag the managing
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general partner, managing venturer, or acted in a
similar capacity.
VII.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the freeze
placed on all monies, property, assets and securities (with an
allowance for necessary and reasonable living expenses to be
granted only upon good cause shown by application to the Court
with notice to and an opportunity for the Commission to be heard)
shall continue in full force and effect until the ordered
disgorgement, prejudgment interest and penalties have been paid,
except to allow the turnover of assets or monies to the Receiver
-or to the Commission to satisfy this Final Judgment. . The freeze
shall apply to and cover all accounts at any bank, financial
institution or brokerage firm, all certificates of deposit, other
funds, property, assets, or securities held in the name of, in
trust for, for the benefit of, or over which account authority or

‘control is held by:

A. Whitworth Energy Resources, Ltd.;

B. Williston Basin Holding Corp.;

C Amerivest Financial Group, Inc.;

D Peter Sacker;

E. Jerry W. Anderson;

F. Robert M. Kerng; or

G. any partnership, joint venture, person or entity

affiliated with any of them, including but not limited to Insured
Energy, Oxford 0il, Oxford Group and the General Partnership
Management Committee ("GPMC"}. Such accounts include, but .are
not limited to, the accounts in which Sacker has an interest

-8 -
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which are listed in paragraph IV above, as well as Charter
Pacific Bank Account 001337734, in. the name of the GPMC.

VIITI.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, except as
otherwise ordered by this Court, Defendants Sacker, Anderson and
Xerns, and their agents, servants, employeesg, attorneys, and
those persons in active concert or participation with any of
them, who receive actual notice of this Final Judgment, by
personal service or otherwise, and each of them, be and hereby
are restrained and enjoined from, directly or indirectly:
destroying, mutilating, concealing, transferring, altering, or
otherwise disposing of, in any manner, any documents, which
includes all books, records, computer programs, computer files,
computer printouts, correspondence, memoranda, brochures, or any
other documents of any kind in their poggession, custody or
control, however created, produced, or gstored (maﬁually,

mechanically, electronically, or otherwise), pertaining in any

manner to Defendants Whitworth, Williston or Amerivest, or any of

the Defendants' gubsidiaries and affiliates, including but not

limited to, Insured Energy. Oxford 0il, Oxford Group and the GPMC

and any partnership for which any of these entities was managing
general partner, managing venturer, or acted in a similar
capacity.

IX.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that paragraphs
VIII. through XV. of the Preliminary Injunction, as modified by
the December 11, 1997, Order Denying Motion To Modify The Order
Of Preliminary Injunction And Ordexs: (1) Continuing Freeze Of

~ 9 -
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Assets; (2) Prohibiting Destruction Of Documents; (3) Appointing
Permanent Receiver; and (4) for Accountings, which govern the
conduct of the receiversghip in this action, shall remain in full
force and effect until further order of this Court.

X.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this Court
shall retain jurisdiction over this action for the purpose of
implementing and carrying out the terms of this Final Judgment
and all other orders and decrees which have been or may be issued
herein and to entertain any suitable application or motion for
additional relief within the jurisdiction of thisg Court.

* % % * %

There being no just reason for delay, the Clerk of the Court
is hereby directed, pursuant to Fed. R. Civ. P. 54 (b) to enter
this Judgment forthwith.

IT IS SO ORDERED.

parep: Gl [, 1991 . - M/M/Wt_d j%&[&—\

HONORABLE CHRISTINA 12/ SNYDER
UNITED STATES DISTRY¥ET JUDGE
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