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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
CIVIL ACTION

v. : FILE NO. 97-2859 DSD/JMM

NICHOLAS A. ZAHAREAS, TUSCHNER &
COMPANY, INC. and JOHN M. TUSCHNER,

Defendants,
EUROAMERICAN SECURITIES S.A.,

Relief Defendant.

FINAL JUDGMENT AND ORDER OF PERMANENT INJUNCTION
AGAINST NICHOLAS A. ZAHAREAS

Plaintiff United States Securities and Exchange Commission (“Commission”) having

filed a Complaint for a Permanent Injunction and Other Equitable Relief (“Complaint”) in this

matter, and Defendant Nicholas A. Zahareas (“Zahareas™), in his Consent and Stipulation

attached hereto and incorporated herein (“Consent™), having acknowledged receipt of the

Complaint and admitted the personal jurisdiction of this Court over him and over the subject

matter hereof, and both the Commission and Zahareas having waived the entry of Findings of

Fact and Conclusions of Law as provided by Rule 52 of the Federal Rules of Civil Procedure,

and Zahareas, without admitting or denying the allegations of the Complaint except as to
AL
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jurisdiction, and without trial, argument, or adjudication of any issue of fact or law herein,
having consented to the entry of this Final Judgment and Order, and it further appearing that the
Court has jurisdiction over the parties and the subject matter hereof, and the Court being fully
advised in the premises:
L
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that Defendant
Zahareas is permanently mandated, enjoined and commanded to comply with the Commission
Order entered July 27, 1993 in Administrative Proceeding File No. 3-8108.
1L
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
Zahareas, his officers, agents, servants, employees, attorneys, and those persons in active concert
or participation with him who receive actual notice of the Order by personal service or otherwise,
and each of them, be and hereby are permanently restrained and enjoined from, directly or
indirectly, violating Section 15(b)(6)(B)(i) of the Exchange Act [15 U.S.C. 780(b)(6)(B)(1)] by
becoming a broker or dealer or by associating with any broker or dealer or by associating with
any broker or dealer without the consent of the Commission.

III.

IT IS FURTHER ORDERED ADJUDGED, AND DECREED that Defendant
Zahareas shall pay a civil penalty in the total amount of $10,000.00 to the United States
Treasury. Such payment shall be made by certified check, bank cashier’s check, or United States

postal money order or bank money order payable to the Securities and Exchange Commission;
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and hand delivered or mailed to the Comptroller, Securities and Exchange Commission,
Operations Center, 6432 General Green Way, Alexandria, Stop 0-3, VA 22312; and submitted
under cover letter that identifies Zahareas as a Defendant in these proceedings, the file number of
these proceedings, a copy of which cover letter and money order or check shall be sent to Mary
Keefe, Midwest Regional Director, Securities and Exchange Commission, 500 W. Madison

Street, Suite 1400, Chicago, IL 0661. The payment shall be made on or before April 1, 2000.

IV.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this Court grants
leave to Defendant Zahareas to withdraw its answer to the Complaint filed by it in this action,

which answer is hereby withdrawn.
V.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the attached
Consent of Zahareas be, and hereby is, incorporated herein with the same force and effect as if

fully set out herein.
VI

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that there being no just

reason for delay, the Clerk of the Court is hereby directed to enter this Final Order.
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VIL

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this Court shall

retain jurisdiction of this action for all purposes, including enforcement of the Final Judgment

and Order of Permanent Injunction and Other Equitable Relief.

SO ORDERED:

UNITED STATES DISTRICT JUDGE

Dated :%9
7S
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IN THE UNITED STATES DISTRICT COUR1
FOR THE DISTRICT OF MINNESQTA ) (L ‘
>

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,

CIVIL ACTION

v. : FILE NO. 97-2859 DSD/TMM
NICHOLAS A. ZAHAREAS, TUSCHNER & | T —"
COMPANY, INC. and JOHN M. TUSCHNER, . g cpm 3/),;

Defendants, '
EUROAMERICAN SECURITIES S.A,,

Relief Defendant,

CONSENT AND STIPULATION OF NICHOLAS A. ZAHAREAS

A. Defendant Nicholas A. Zaharcas (“Zahareas™).
1. Acknowledges service upon him of the Complamt for Permanent
Injunction and Other Equitable Relief (“Complaint”) of Plaintiff Securities and
Exchange Commission (“Commission™) in this a&ion, enters a general
appearance, and admits the jurisdiction of the United States District Court for the
District of Minnesota over him and over the subject matter hereof.
2. Without admitting or denying the allegations of the Complaint, excepr as
to jurisdiction, which is admitted, hereby voluntarily cc;nsents to the entry,
without further notice, of the attached Final Order against him in the form

attached hereto and incorporated by reference herein.

CBPMQ,
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B.

3. Enters into this Consent and Stipulation (“Consent”™) volurrarily and
acknowledges that no threats, offers, promises or inducements of any kind
whatsoever have been made by the Commission or anyone else in consideration of
this Consent;

4. Waives any right he may have to sppeal from the Final Order;

5. Understands that the terms of the Final Order are enforceable through:
contempt proceedings;

6. Agrees that he will not oppose enforcement of the Final Order on the
ground that it fails to comply with Rule 65(d) of the Federal Rules of Civil
Procedure and waives any objections based thereon;

7. Agrees that he does not and will not opposc the validity of the attached
Final Order on apy jurisdictional ground;

8. Waives service upog him of the Final Order and agrees that the entry of
the Final Order by the Court and filing with the Clerk in the United States District
Court for the District of Minnesota will constitute notice 1o it of the tertos ard
conditions of such Final Order; and

9. Agrees that the Court shall retain jurisdiction of this matter for all
purposes.

Plaintiff and Defendant Zahareas agree that this Consent shall be incotporated by

reference into the Final Order with the same force and effect as if fully set forth therein.

C.

Plaintiff and Defendant Zahareas waive the entry of findings of fact and

conclusions of law pursuant to Rule 52 of the Federal Rules of Civil Procedure.

@Qoo4
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D.  Defendant Zahareas understands and agrees to comply with the Conunission's
policy "not to permit a defendant or respondent to consent to a judgment or order that imposes a
sanction while denying the allegations in the complaint or order for proceedings” [17 CF.R
§202.5(e)]. In compliance with this policy, Defendant Zahareas agrees not to take any action or to
make or permit to be made any public statemeqt denying, directly or indirectly, eny allegetion in
the Complaint or creating the impression that the Complaint is without facrual basis. If Defandant
Zahaseas breaches this agreement, Plaintiff may petition Athc Court to vacate the Final Order and
restore this case to its active docket. Nothing in this provision affects Defendant Zahareas's
testimonial oblipations or right to take legal positions in litigation in which the Commission is not a
party. |

E. Consistent with the provisions of 17 C.F.R. § 202.5(f), Defendant Zahareas waives
any claim of Double Jeopardy based upon the settlement of this proceeding.

F. Defendant Zahareas agrees that the Final Order may be presented by the

Commission to the Court for signature and entry without further notice.

Dated: VAN j% 2.000
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OFFICIAL SEAL
DAVID J MEDOW

NOTARY PUBLIC, STAT
o E OF ILLINOIS
My CoMmission EXPIRES:03/21/01
VAAA,
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