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The Plaintiff Securities and Exchange Commission (“Commission”) has filed its Complaint
and Amended Complaint seeking permanent injunctions and other relief in this action. The
Defendant Wayne C. Notwell (“Notwell) has submitted his Consent, which is incorporated by
reference. In his Consent, Defendant Notwell enters a general appearance in this case, admits the
jurisdiction of this Court over him and the subject matter of this action, acknowledges service of the
Amended Complaint on him, waives the filing of an Answer, waives a trial, presentation of
evidence, and adjudication of issues of fact or law, waives the entry of findings of fact and
conclusions of law pursuant to Rule 52 of the Federal Rules of Civil Procedure, and waives any
right he might have to appeal from the entry of this Final Judgment. Without admitting or denying
any of the allegations of the Complaint, except as to jurisdiction, Defendant Notwel consents to the
entry of this Final Judgment of Permanent Injunction.

[t appearing that this Court has jurisdiction over Defendant Notwell and the subject matter
of this case, and the Court being fully advised in the premises and there being no just cause for
delay:

I

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant Notwell and
his officers, agents, servants, employees, and those persons in active concert or participation with
him, who receive actual notice of this order by personal service or otherwise, and each of them, be
and hereby are restrained and enjoined from violating Section 5(a) and (c) of the Securities Act of
1933 (Securities Act) [15 U.S.C. § 77e(a) and (c)] by, directly or indirectly, in the absence of any

applicable exemption:
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a. making use of any means or instruments of transportation or communication in
interstate commerce or of the mails to sell the securities of any issuer, through the
use or medium of any prospectus or otherwise, unless and until a registration
statement is in effect as to such securities;

b. carrying or causing to be carried through the mails or in interstate commerce, by any
means or instruments of transportation, for the purpose of sale or for delivery after
sale, the securities of any issuer, unless and until a registration statement is in effect
as to such securities; or

c. making use of any means or instruments of transportation or communication in
interstate commerce or of the mails to offer to sell or offer to buy through the use or
medium of any prospectus or otherwise the securities of any issuer, unless and until
a registration statement has been filed with the Commission as to such securities.

Ii.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant Notwell and
his officers, agents, servants, employees, and those persons in active concert or participation with
them, who receive actual notice of this order by personal service or otherwise, and each of them, be
and hereby are restrained and enjoined from, directly or indirectly violating Section 17(a) of the
Securities Act [15 U.S.C. § 77q(a)] by using any means or instruments of transportation or
communication in interstate commerce, or using the mails, in the offer or sale of any securities, to:

a. employ any device, scheme, or artifice to defraud;
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b. obtain money or property by means of any untrue statement of a material fact or any
omission to state a material fact necessary in order to make the statements made, in
the light of the circumstances under which they were made, not misleading; or
c. engage in any transaction, practice, or course of business which operates or would
operate as a fraud or deceit upon any purchaser.
[1I.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant Notwell and
his officers, agents, servants, employees, and those persons in active concert or participation with
them who receive actual notice of this order by personal service or otherwise, and each of them, be
and hereby are restrained and enjoined from, directly or indirectly, violating Section 10(b) of the
Securities Exchange Act of 1934 (Exchange Act) [15 U.S.C. § 78j(b)], and Rule 10b-5 promulgated
thereunder [17 C.F.R. § 240.10b-5], by using any means or instrumentality of interstate commerce,
or of the mails, or of any facility of any national securities exchange, to:

a. employ any device, scheme, or artifice to defraud;

b. make any untrue statement of a material fact or to omit to state a material fact
necessary in order to make the statements made, in light of the circumstances under
which they were made, not misleading; or

c. engage in any act, practice, or course of business which operates or would operate as
a fraud or deceit upon any person,

in connection with the purchase or sale of any security.
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Iv.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant Notwell pay
disgorgement in the amount of $68,000, representing gains as a result of the conduct alleged in the
Amended Complaint, together with pre-judgment interest in the amount of $27,700 thereon. Based
upon Defendant Notwell’s sworn representations in his Statement of Financial Condition dated
April 22, 2002, and other documents submitted to the Commission, payment of disgorgement
and pre-judgment interest thereon is waived, contingent upon the accuracy and completeness of
his Statement of Financial Condition.

V.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based on Defendant
Notwell’s sworn representations in his Statement of Financial Condition dated Aprii 22, 2002,
and other documents submitted to the Commission, the Court is not ordering him to pay a civil
penalty. The determination not to impose a civil penalty and to waive payment disgorgement
and pre-judgment interest thereon is contingent upon the accuracy and completeness of his
Statement of Financial Condition. If at any time following the entry of this Final Judgment the
Commission obtains information indicating that Defendant Notwell’s representations to the
Commission concerning his assets, income, liabilities, or net worth were fraudulent, misleading,
inaccurate, or incomplete in any material respect as of the time such representations were made,
the Commission may, at its sole discretion and without prior notice to Defendant Notwell,
petition the Court for an order requiring Defendant Notwell to pay the unpaid portion of the
disgorgement, pre-judgment and post-judgment interest thereon, and the maximum civil penalty

allowable under the law. [n connection with any such petition, the only issue shall be whether
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the financial information provided by Defendant Notwell was fraudulent, misleading, inaccurate,
or incomplete in any material respect as of the time such representations were made. In its
petition, the Commission may move this Court to consider all available remedies, including, but
not limited to, ordering Defendant to pay funds or assets, directing the forfeiture of any assets, or
sanctions for contempt of this Final Judgment. The Commission may also request additional
discovery. Defendant Notwell may not, by way of defense to such petition: (1) challenge the
validity of this Consent or the Final Judgment; (2) contest the allegations in the Complaint filed
by the Commission; (3) assert that payment of disgorgement, pre-judgment and post-judgment
interest or a civil penalty should not be ordered; (4) contest the amount of disgorgement and pre-
judgment and post-judgment interest; (3) contest the imposition of the maximum civil penalty
allowable under the law; or (6) assert any defense to liability or remedy, including, but not
limited to, any statute of limitations defense.
VL

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the attached Consent of
Defendant Notwell be incorporated by reference with the same force and effect as if fully set forth
herein.

VIL.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant Notwell,
upon entry of this Final Order, shall execute promptly in a form supplied by the Plaintiff, an
acknowledgement of service of this Final Order and promptly return the acknowledgement to

Plaintiff's counsel of record.
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e

VIIL
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this Court shall retain
jurisdiction of this matter for purposes of enforcing this Final Judgment.
IX.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that there being no just
reason for delay, the Clerk of the Court is hereby directed, pursuant to Rule 54(b) of the Federal
Rules of Civil Procedure to enter this Final Judgment forthwith and without further notice.

DATED this S "day of be(gmgr-, 2002.

7)"""‘8" /<-—€—MS ) PR

United States District Judge
Presented by:
?tomey for Plafgtiff )
£

curities and Exchange Commission

Approved as to Form
Notice of Presentation Waived

<

\
Attorney for Wayne C. Notv_JeV
‘———/'//
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ce
United States Dhistrict Court
for the
District of Utah
December 6, 2002

* * CERTIFICATE OF SERVICE OF CLERK * *

Re: 2:97-cv-00977

True and correct copies of the attached were either mailed, faxed or e-mailed
by the clerk to the following:

Mr. Roy B Moore, Esq.

ROY B MOCRE PC & ASSOCIATES
1265 E FORT UNION BLVD STE 111
SALT LAKE CITY, UT 84047

JFAX 39,9639955

M. David Eckersley, Esqg.
PRINCE YEATES & GELDZAHLER
175 E 400 S STE %S00

SALT LAKE CITY, UT 84111

bavid B. Watkiss, Esqg.

BALLARD SPAHR ANDREWS & INGERSCLL
201 8 MAIN STE 600

SALT LAKE CITY, UT 84111-2215
JFAX 9,5313001

Stephen M. Joseph, Esqg.
JOSEPH & HOLLANDER

500 N MARKET

WICHITA, KS 67218

Edward R. Montgomery, Esqg.
136 8 MAIN STE 404
SALT LAKE CITY, UT 84101

Richard IL.. Musick, Esgqg.
333 S DENVER ST
SALT LAKE CITY, UT 84111

John Badger Smith, Esq.

SECURITIES AND EXCHANGE COMMISSION
1801 CALIFORNIA ST STE 1500
DENVER, CO 80202-2648

Mr. Lindsay S McCarthy, Esqg.
SECURITIES AND EXCHANGE COMMISSION
50 S MAIN STE 500

500 KEY BANK BLDG

SALT LAKE CITY, UT 84144-0402
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JFAX 9,5243558

Mr. Wallace T. Boyack, Eaqg.
BOYACK ASHTON & JENKINS

350 8 400 E STE 105

SALT LAKE CITY, UT 84111
JFAX 9,5380200
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