
Question 126.19 
Question: A company'’s 401(k) plan provides for an automatic company contribution of 1% of 
the employee'’s salary, employee contributions up to 10% of the employee'’s salary, and a 
matchingcompany contribution by the company ofto match the employee contributions up to 5% 
of the employee'’s salary. The investment options for the 401(k) plan areinclude the employer’s 
securities such that Securities Act registration is required. For which of these contributions 
would the company need to pay a registration fee? 

Answer: The company would not have to pay a fee for the automatic contribution since it is 
made without regard to employee contributions. A fee would be paid with respect to the 
employee contributions and the matching contributions. [Jan. 26, 2009 to the extent those 
contributions are invested in employer’s securities. In addition, in this situation, registration is 
required for an indeterminate amount of plan interests which are securities of the plan; however, 
no separate fee is required with respect to the plan interests. See Rule 416(c) and Rule 457(h)(2). 
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