
Question 126.14 
Question: Company A acquires Company B and, in connection with the acquisition, assumes 
outstanding Company B optionscompensatory awards, including stock options, restricted stock, 
and RSUs, held by current and former employees of Company B. May Company A register on 
Form S-8 Company A shares to be sold toassociated with the compensatory awards held by 
former employees of Company B upon the exercise of thethat have been assumed optionsby 
Company A? 

Answer: Based on these facts, Form S-8 could not be used. Under General Instruction A.1(a)(3) 
to Form S-8, a person who is a former employee of the issuer may use Form S-8 to exercise 
options only if the options were granted to that person while employed by the issuer. Here, 
Company A may register the exercise of the options by former employees of Company B on a 
registration form that the company is eligible to use. [Feb. 27, 2009] 

 

Answer: Yes, the staff will not object to the registration on Form S-8 of the securities associated 
with the compensatory awards assumed by Company A. [October 15, 2026] 

  


