
 
        December 22, 2023 
  
Andrew Farwig  
Concentrix Corporation 
 
Re: Concentrix Corporation (the “Company”) 

Incoming letter dated October 24, 2023 
 

Dear Andrew Farwig: 
 

This letter is in response to your correspondence concerning the shareholder 
proposal (the “Proposal”) submitted to the Company by John Chevedden for inclusion in 
the Company’s proxy materials for its upcoming annual meeting of security holders.  
 
 There appears to be some basis for your view that the Company may exclude the 
Proposal under Rule 14a-8(f) because the Proponent did not comply with Rule 14a-
8(b)(1)(i). As required by Rule 14a-8(f), the Company notified the Proponent of the 
problem, and the Proponent failed to adequately correct it. Accordingly, we will not 
recommend enforcement action to the Commission if the Company omits the Proposal 
from its proxy materials in reliance on Rules 14a-8(b)(1)(i) and 14a-8(f).  
 

Copies of all of the correspondence on which this response is based will be made 
available on our website at https://www.sec.gov/corpfin/2023-2024-shareholder-
proposals-no-action. 
 
        Sincerely, 
 
        Rule 14a-8 Review Team 
 
 
cc:  John Chevedden  
 



 
 

 

October 24, 2023 

VIA E-MAIL 

U.S. Securities and Exchange Commission  
Division of Corporation Finance 
Office of Chief Counsel  
100 F Street, NE 
Washington, DC 20549 

Re: Concentrix Corporation – Exclusion of Shareholder Proposal 

This letter is to inform you that Concentrix Corporation (the “Company”) intends to omit from 
its proxy statement and form of proxy for its 2024 Annual Meeting of Shareholders (collectively, the 
“2024 Proxy Materials”) a shareholder proposal (the “Proposal”) and statements in support thereof 
received from John Chevedden (the “Proponent”). 

Pursuant to Rule 14a-8(j) under the Securities Exchange Act of 1934, as amended (the “Exchange 
Act”), we have: 

• filed this letter with the Securities and Exchange Commission (the “Commission”) no 
later than eighty (80) calendar days before the Company intends to file its definitive 2024 Proxy 
Materials with the Commission; and 

• concurrently sent a copy of this correspondence to the Proponent. 

Rule 14a-8(k) under the Exchange Act and Staff Legal Bulletin No. 14D (Nov. 7, 2008) (“SLB 14D”) 
provide that shareholder proponents are required to send companies a copy of any correspondence that 
the proponents elect to submit to the Commission or the staff of the Division of Corporation Finance 
(the “Staff”). Accordingly, we are taking this opportunity to inform the Proponent that if the Proponent 
elects to submit additional correspondence to the Commission or the Staff with respect to the Proposal, 
a copy of that correspondence should be furnished concurrently to the undersigned on behalf of the 
Company pursuant to Rule 14a-8(k) and SLB 14D. 

BASIS FOR EXCLUSION 

We hereby respectfully request that the Staff concur in our view that the Proposal may be 
excluded from the 2024 Proxy Materials pursuant to Rules 14a-8(b)(l) and 14a-8(f)(l) under the 
Exchange Act because the Proponent did not provide the requisite proof of the Proponent’s continuous 
ownership of the Company’s common stock (“Concentrix Common Stock”) in a timely manner in 
response to the Company’s proper request for that information. 
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BACKGROUND 

The Proposal was submitted to the Company via e-mail and was received by the Company on 
August 28, 2023. See Exhibit A. The Proponent’s submission did not include with the letter any 
documentary evidence of the Proponent’s ownership of shares of Concentrix Common Stock.  
Furthermore, the Company reviewed its stock records, which did not indicate that the Proponent was 
a record owner of Concentrix Common Stock. 

Accordingly, in a letter dated September 8, 2023, which was sent to the Proponent via email 
(consistent with the Proponent’s request in its Proposal) within 14 calendar days after the Company’s 
receipt of the Proposal, the Company notified the Proponent of the requirements of Rule 14a-8 under 
the Exchange Act, identifying the procedural deficiencies with the Proponent’s submission, and 
explaining how the Proponent could cure the procedural deficiencies (the “Deficiency Notice”). The 
Deficiency Notice and a copy of the email transmission by the Company of the Deficiency Notice to 
the Proponent on September 8, 2023 are attached hereto as Exhibit B. As the Proponent received the 
Deficiency Notice on September 8, 2023, the Proponent’s response was required to be postmarked, or 
transmitted electronically, to the Company no later than September 22, 2023 (the “Response 
Deadline”).  

On September 24, 2023, two days after the Response Deadline, the Company received an email 
from the Proponent, which included as an attachment thereto a letter from Fidelity Investments, dated 
as of September 22, 2023 (the “Broker Letter”).  See Exhibit C. The Broker Letter did not include any 
statement with respect to the Proponent’s ownership of Concentrix Common Stock. As of the date of 
this letter, the Company has not received any additional correspondence from the Proponent. 

ANALYSIS 

The Proposal May Be Excluded Under Rule 14a-8(b)(l) And Rule 14a-8(f)(l) Because The 
Proponent Failed To Timely Establish The Requisite Eligibility To Submit The Proposal Despite 
Proper Notice. 

Under Rule 14a-8(b) of the Exchange Act, to be eligible to submit a shareholder proposal 
under Rule 14a-8, a shareholder proponent must provide proof of requisite ownership showing the 
proponent has continuously held either: (a) at least $2,000 in market value of the company’s securities 
entitled to vote on the proposal for at least three years; (b) at least $15,000 in market value of the 
company’s securities entitled to vote on the proposal for at least two years; or (c) at least $25,000 in 
market value of the company’s securities entitled to vote on the proposal for at least one year. 

According to the Company’s records, the Proponent is not a registered owner of Concentrix 
Common Stock. Pursuant to Staff Legal Bulletin No. 14 (July 13, 2001) (SLB 14), when the 
shareholder is not the registered owner, the shareholder “is responsible for proving his or her eligibility 
to submit a proposal to the company,” which the shareholder may do by one of the two ways provided 
in Rule 14a-8(b)(2).  

Rule 14a-8(f)(1) provides that a company may exclude a shareholder proposal if the proponent 
fails to provide evidence of eligibility under Rule 14a-8, including the requisite ownership of securities 
under Rule 14a-8(b), provided that the company timely notifies the proponent of the problem and the 
proponent fails to correct the deficiency within 14 days from the date the proponent received the 
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company’s notification of deficiency. Here, as established above, the Company satisfied its obligation 
under Rule 14a-8 by transmitting to the Proponent in a timely manner the Deficiency Notice, which 
specifically sets forth the information and instructions listed above. See Exhibit B. Rule 14a-8(f)(1) 
clarifies that a shareholder’s “response [to a company's notice of procedural deficiency] must be 
postmarked, or transmitted electronically, no later than 14 days from the date [the shareholder] 
received the company’s notification.” 

The Staff has a well-established practice of concurring with the exclusion of proposals when 
proponents have failed, following a timely and proper request by a company, to timely furnish 
evidence of eligibility to submit the shareholder proposal pursuant to Rule 14a-8(b). For example, in 
FedEx Corp. (avail. June 5, 2019), the Staff concurred with exclusion pursuant to Rule 14a-8(b) and 
Rule 14a-8(f)(1) where the proponent did not provide any documentary support regarding proof of 
ownership of the company’s shares until 15 days following receipt of the company’s deficiency notice. 
See also Walgreens Boots Alliance, Inc. (avail. Nov. 8, 2022) (concurring with the exclusion of a 
shareholder proposal where the proponent supplied adequate proof of ownership 16 days after 
receiving the company’s timely deficiency notice); AT&T Inc. (avail. Jan. 29, 2019) (concurring with 
exclusion where proof of ownership was provided 17 days after receiving the company’s timely 
deficiency notice). 

In this instance, Proponent failed to provide timely evidence of eligibility to submit a 
shareholder proposal to the Company after receiving a timely deficiency notice from the Company. 
The Deficiency Notice was sent to the Proponent by email on September 8, 2023. Accordingly, to be 
timely, adequate proof of ownership needed to be postmarked or transmitted electronically to the 
Company by September 22, 2022. However, despite the clear explanation in the Deficiency Notice 
that the Proponent had to provide the requisite documentary support within 14 days, the Broker Letter 
was emailed 16 days after the Proponent’s receipt of the Deficiency Notice, and thus was not within 
the time period specified and as required by Rule 14a-8(f)(1). 

Moreover, the Broker Letter fails to demonstrate the Proponent’s eligibility to submit a 
proposal to the Company. The Broker Letter includes no statement with respect to the Proponent’s 
ownership of Concentrix Common Stock.  The only mention of Concentrix Common Stock in the 
letter is a statement that, “On December 1, 2020 40 shares of Concentrix Corporation (CNXC) were 
spun off from the 40 shares of TD SYNNEX Corporation.” However, the Broker Letter does not 
include any statement that the 40 shares of Concentrix Common Stock that were spun off from the TD 
SYNNEX Corporation common stock were continuously held by the Proponent since the spin-off or 
that the 40 shares of Concentrix Common stock continue to be held by the Proponent.1  

Rule 14a-8(f)(l) provides that a company may exclude a shareholder proposal if the proponent 
fails to timely provide evidence of eligibility under Rule 14a-8, including the beneficial ownership 
requirements of Rule 14a-8(b), provided that the company timely notifies the proponent of the 
problem, and the proponent fails to correct the deficiency within the required time. As established 

 
1 Even if the Proponent had continuously held the 40 shares of Concentrix Common Stock alluded to in the Broker 
Letter since the Company’s spin-off from TD SYNNEX Corporation on December 1, 2020, such ownership would 
nonetheless be insufficient to meet the ownership thresholds in Rule 14a-8(b)(1).  Such ownership would represent a 
market value of $3,540.80 (based on the highest trading price of Concentrix Common Stock during the 60-day 
period prior to the Proponent’s submission of the Proposal) for a period of less than three years (December 1, 2020 
to August 28, 2023). 
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From:
To: Jane Fogarty
Subject: Rule 14a-8 Proposal (CNXC)
Date: Monday, August 28, 2023 9:48:02 PM
Attachments: Scan2023-08-28_194402.pdf

PLEASE BE CAUTIOUS, EXTERNAL EMAIL: This email originated from outside of the
organization. Do not click links or open attachments unless you recognize the sender and
know the content is safe. Report this email, if suspicious by clicking on "Report Phishing"
button available within Outlook for Desktop, Web or Mobile. In case reporting button is
not available, please report it to ‘report.phish@concentrix.com’.

Rule 14a-8 Proposal (CNXC)         

Dear Ms. Fogarty, 
Please see the attached rule 14a-8 proposal.
Please confirm that this is the correct email address for rule
14a-8 proposals.
Per SEC SLB 14L, Section F, the Securities and Exchange
Commission Staff "encourages both companies and
shareholder proponents to acknowledge receipt of emails when
requested." 
I so request. 
 
The proponent is available for a telephone meeting on the first
Monday and Tuesday after 
10-days of the proposal submittal date at noon PT.
Please arrange in advance in a separate email message
regarding a meeting. 
John Chevedden
 

PII



PII

PII
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From: Jane Fogarty
To:
Subject: RE: Rule 14a-8 Proposal (CNXC)
Date: Friday, September 8, 2023 10:50:00 PM
Attachments: Notice of Deficiency 09-08-23.pdf

Dear Mr. Chevedden. See attached letter of today’s date. Regards
 
Jane Fogarty (she/her)
Executive Vice President, Legal
Concentrix
e: jane.fogarty@concentrix.com
t: +1 510 668 3715
m: +1 510-770-4576
 

From: John Chevedden  
Sent: Tuesday, August 29, 2023 7:18 PM
To: Jane Fogarty <jane.fogarty@concentrix.com>
Subject: Rule 14a-8 Proposal (CNXC)
 

PLEASE BE CAUTIOUS, EXTERNAL EMAIL: This email originated from outside of
the organization. Do not click links or open attachments unless you recognize the sender and
know the content is safe. Report this email, if suspicious by clicking on "Report Phishing"
button available within Outlook for Desktop, Web or Mobile. In case reporting button is not
available, please report it to ‘report.phish@concentrix.com’.

Dear Ms. Fogarty,
Thank you for the acknowledgement.
I will forward the broker letter soon.
John Chevedden

PII

PII



Document ID: 2275b87f8878441198bfd772efb59e9831388322



Exhibit C 

 



From:
To: Jane Fogarty
Subject: Rule 14-8 Broker Letter (CNXC)
Date: Sunday, September 24, 2023 10:39:49 PM
Attachments: Scan2023-09-24_203350.pdf

PLEASE BE CAUTIOUS, EXTERNAL EMAIL: This email originated from outside of the
organization. Do not click links or open attachments unless you recognize the sender and
know the content is safe. Report this email, if suspicious by clicking on "Report Phishing"
button available within Outlook for Desktop, Web or Mobile. In case reporting button is
not available, please report it to ‘report.phish@concentrix.com’.

Rule 14-8 Broker Letter (CNXC)

PII



PII












